_‘.—,Wv-‘m” B e L a—

gegulatory Docset PIg

NUCLEAR REGULATORY COMMISSION

IN THE MATTER OF:

TOLEDN EDISON CorPany and

CLEVELAND ELECTRIC ILLUITNATT 4G co. wocket: Nog.

(Daviz:z-Besse Juclear Power fOr-346A
Station, Units 1, 2 and 3) "3'500’\
50-501a

anc

Cc ILLUMINA’L’ING

e S50-440n

et | 50-441n
(Perry Huclear Powar Plant, Units ) & 2)
Place - -

S '
L, ilver Spring, larylana Pages

Priday, 26 Aarch 7

7470~ 7595

THIS DOCUMENT CONTAINS

POOR QUALITY PAGES

Telephone:
(Code 202) 547-6222

ACE - FEDERAL REPORTERS, INC.

Official Reporters 7
415 Second Street, N.E. 80 0 5 2 607, 7
Washingten, D. C. 20002

NATIONWIDE COVERAGE 9 < %/ //

4

!
=

eal gl I

“aie

R N s e s s v

e



10

11

12

13

14

15

16

17

i8

i9

20

21

22

24

UNITED STATEE COF AMERICA
RUCLEAR REGULIIORY COMIISsSION

- .
3

IS

e

1]

o

=

(4]

v

.

In the Matter of:

TCLEDQ EDISCH CCMPANY and

CLEVELAND ELECTRIC ILLUMINATING CO 50~=J46A
30=3002

{(Davis~-Besse Nuclear Power Stazicn 30=-301a

Units 1, 2 and 2)

and

30=a402
SC=i412

CLEVELAND ELECTRIC ILLUMIDALTING CO.
ot al.

{Perry Nuclear Powar Plant
Units 1 and 2)

Feb 80 %0 B2 * e L -, A e e s = LU "

W SR SR SR W R AR AR B W M SE AR R T W e e em e

Pirst Floor lisariag Room
7915 Eastarn Avcnus
Silver Spring, Haryland

Fricay, 26 March 1375

in

The hearing in the above-an:itled matcar wa

3

o

Q.0

.o

reccnvened, pursuant to adjournmeni, =2t 5
BEIORE:

MR. DOUGLAS RIGLER, Chalirman

R, JOHAN FRYSIAX, Manber

KR, IVAN SHITH, M=mba:..
APPEARANCES :

(As heretciora actzd.)
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MR.MJELMPELT: The City will Call as izs firs:

witness, Mr. Ray Rudukis.
hereupon,

RATMCKD XUDUIRIS
was called as a witness on beheslf o the Citv of Cleveland,
and having been first Suly cworn, was euamiped and testifica
as follows:

DIRECT EXZN-INATICON

BY MR. QJELMFELT:

Q State your name for tis reccrd.

A Raymond EKudukis, E-n-g-u~X-i-2,

Q Your business addreszs?

A 1201 Lakeside Averuz, Cloveland, Chic.

Q What is ycur occupation?

A Director of public utilicies for the Cicy of
Cleveland.

Q As a part of your duties as Jirector of public

utilities, do vou attend meastings of the Public Utilities
Committee of the City Courcil of tha City of Clar2lind?

A Yas, I do.

h

Q Did vou attend a m2ating in June of 197

L7 ]

- de
-

which the Committee was considering th3 losumewws oFf @ $2.8 il

-
-

bond ordinance for rehabllitation of e citv 21iscivic

system?
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A Yes, I gdia,
Q Do veu kaow who draftad that ordinance?

MR. BUCHMANN: I objact to that,

What relevance does it have? I am awars of
ncching on that subiect in the statement of tha noture of
the case filad bv the City of Claveland.

MR, HIELMFELT: This 1ine of tastisony is geing
Zo the problams that tha Citv has nad in financing its
aslactric syastem with respect to interferensz by CEI.

The formulation of 2 bond crdinance baing a
“azinical mazter; the changes and amendments ir an ordinance
alsc invelve the sama technical fisld.

The Tity will be attampting to dcmcnstrat;
that the ordinances -- thst the anendémeants to the crdinancs
/ere prepared by CEI and that these znendments mada it gore
idrflcult for the City to sell i:is honds, and thet whila the
-ity at the learing was ruprasenced -- or zhz City's
scid ccungal who prepared thig tachnizal mat*er wes at the
neatire, bond counsel which is also the fizm that represaents
“EI, vhen asked about the efisct of these amendaents
nade ~- gave no ipdicaticn to City Council mambars thas
*hess crdinances or thass azmendments would make it rigra
:ifficult, perhaps impossible for the Clzv to financa the
rerabilitation of its svstaem,

MR. PUCIMAN: May I respond, nr. Rigils:?

. o st Sps
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CUAIRMAN RIGLER: Just a mirnute,

Mr, Hielnfel:, willi veu indicate whexra in tne
3tat? ¢f the City of Claveland's caze ihese allegations ere
nade? Or, ths City's atitempt €o raly upen this prepesed
Line of evidenca is sat foxrih?

by. Buctmann, I think tas rocord chould indicata
that an interval has gone bv., I won't cut you off from
sontinuiag in your sserva.

MR, HOELLFELY: I mp ready to ressend nowv.

As pointsd out in onur Saptender 5 £ilinyg, we
iid not there undertcke to elucida:: a description of
all of the svidence ws would bz prasenting oa all of :zha
Jartiee in ecrtroversv, bhit racher 28 ot out *he natare of
the zase wa inteoancdsd ¢ preva.

In the nzture of the case we pointead out that we
intended to preve =- and this i3 certaialy ziz:rc not

vely from the Sertember 5 filing, but ¥ think it goes

ack to the prehearing conferences and to 4he argumant ca
‘iscovery racuests, that one o7 the preblems tihe Citv faced
vag the ability to rehabilitate its svstem. 2And tiac this
ras tied in rot only with tha lack of an intercoanaction
shich would provide the Citv with an opportunity to
sbtain tenants' power, bui wich such cther =

oy bode =
- -

.

~

s as

¢

leclining revenus bas2 which made i% more difficuli %o

{inaince tha sxpareion. And with this deeclining ravznue basa
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ané the inability to finance -- or tha difficuity in
financing adéitional generation or rehabilication, we have
SEI moving to cuass the City to sall its boands on Lhe

open market rather than tc the sinking Tuxd whizh Hr., Hart
indicated was the more normal matirod of procscding.

CHAIRMAN RIGLER: Well, but my guection i3

fere in the statezment of the City's case ig this alleged ox sat

forth?

MR. HIELMFELY: For cxzample, on the kbottom of .aje
21, the lasi seatence, talking atout the reducticn in
Jleveland's ‘oad reduces Clevziand’s domand Zor power,
iimiting the siza of ganerating unite that can Le installed,
and redvces its revenue has2 needed Zor Financing inztailation
>f bulk power generating units.

CHAIRMAN RIGLER: What does that have to 40 with
your contentions with raspect to the passage of ths bond
ordinance?

¥e understand vour point absut tha dimiazishing
ravenue base. There has bean svidence prosaanted on that
point, But vou have been unable to show ma anythinag
spacific in the September 5 filing which puts the Applicanis
on notice that we are going to be reguired to defend agalinst
a specific charge that thev, in ecsence, gabotage the 1973

bond issue.
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¥F.. HIELMFELT: Perhaps they are claiming
sjurprise , althouch I havea’t hzard them say that.
‘ertainly, the course of cur rzpresontations throughout
as been that that ~- it seens to me I have centinually
sointad out that that is part of cur cuse.

The fact we didn't spaciificelly indicate in our
jep tamber £ £filings that thet wan part of the
s7idameoe we would be prusenting with respect to the isscues
va warz raising, doesn®t scom to em to be a'cause fcx
weaelasing tris tastinony.

CHEAIRMAN RIGLER: What was tie purposz o the
eptazker * . filiag?

MR. HGELMFELT: The September § filing waes, as I
mderstand ic, to give the Arplicants a scatement of tha
sature of the case, not a staigment of ==

CHAIRMAN RIGLER: Vhy ¢ld we wait until after
tae 2lose of discovary so that the evideace could be
1scumtlated and set forth in the statament? Surely you
nderstood that was one cof the purposes cf delaying the
stacewent urtil after the close of disccvery.

MR, HIEILMFELT: My enderstanding of what tha
Applicants were askin for and what we were required to
qive was that the Applicants were saying the ctatesaent cf
issues uset forth by this Board were not suffizizutly clear

L9 put thanm con noticae.
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CHAIRMNAN RIGLER: That is true,

MR, ATBIMFELT: I find a vast dilieenc2 beitwesn
zhe Becard saying =-

CHAIRMAN RIGLER: It io true that thev sada that
statement, “Whather it was corract, I don’t know.
in response to that ailegatian we did reguire tha 3eptamber
5 statsment.

MR. BJBLMFZELT: ©f ctha2 nature of tha case ©o
be presented, but not, as I widarstond it, a statenent
in delineaticn of the evidence to bz adduced cn cach oFf
the issuas that we inteanded to prova.

MR. BUCHMANN: If I may, Yr., Riglar, therzs wars
three petitions %o intsrvene f£iled in this procasding by
the City of Claveland, nons of whicn mentioned this iscuve,
Discovery was had and this gubject was discussed in the
deposition of Mr. Rudukis in mid=-1573 and ia ths depositicn
of Mr. Riebe, Pirance Directcer of “he City of Cleveland.
wall before the September 5, 1375, statonents
were filed. So that the City of Clevaland cannot 3ay it
didn't know about this. I take it we now have, ia aifaect,
a concession from Mr. Hislmfalt that it is not menticned
ia the September 5 filing.

We have vour order, that is the Board’s order

of November 20, 1975, which, among 3 number of stheor thiags,

-

provicdes that the City weuld be limited ia its case

S U S —
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vl L ; ia caief to contentions se:t forth iu its patiticns to inter-

e

|  7ene which deesn®t 4nclude this, as those sontenticnz have

Y >2&n particulavized in z statement ¢f the nature of the

S

T 3asa,

s E MR, SMITH: Wasn®t that statem:snt in relatica ©o
3 ;i rvidanca of activity in mervice araas other zhan CBI?

7 ﬂ MR, BUCHMANN: It cortainly was, It wasn't

3 n Urected towsnrd this in particular but, as I undarstand it,
s : chat w23 a confirmation == the partices salectiad the issues
- zhat they were going ts procezd tpoa.,

1 Eaving made that zalaction, thay ought to be

2 . >ounl by it. I let pass wheother any of this is =eally

3 ;alerant to the caze. That is a further objection later on,
o CHAIRMAN RIGLER: Mr, Hijelxzfelt, isn’s it alse

J 1, onczdad thet tihe opposition of CEX teo thz bond

3 wréiaances cricinally propcased wazs open,.zsd notoricus within
7 1 :he Zitv Council?

3y ME. BCELMFELT: I can certainly staws iasofar

19 .. 18 I kaow,that CEI desire to have the amendment3 that
20 :. Jere passed cor sinmilar mmendruents passeé was Xncwn and
2i % hat ==
22 % CHAIRMAN RIGLER: Not cnly did they not make it
i . 2 vecy:t, but they cpenly espoused their position, didnte

24 i “hey?

(7

MR, HJEIMFYELT: Eazed on Mr. Hauser’s daposition,

v~ ——
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A2 handad out copi~s of the propossd amendment to Cit

Touncll membars., . wonld sgy, yes, I hava o agzee with
ron,

HR. RETWOLDS: I was golng to chbject,in that
A2, deuser's depcsiticn, portions of it, have only been
il ed at tais pavticular tine, and the Poard has yat ¢to
wLnrtaln whatevar cbixzckions niy be mada.

CEAIRHMAN RICLLR: The Poard has beqcme avare

2% the existence of this evidance, beczuze a collateral maiter

asttieg forth some of this avidance has roferved 4o i.
¥ aze nct cparating in a vacaunm.

I am meking the prniat thai ths City was wall
riara khat (EI was sseking chenges in the Board ozdin:nce.

FR. REYNCLDS: I waz addreseing Mr, Hjzlrmfali's
‘czmmt as to Mr, Hausex's deposition or portions of it
‘eing in evidence at this tine.

That is a matcter still to be deal: wish,

KR, BJBLMPELTs “he City hes clearly uwade ie
..ain that CEI has been cut to d2stroy the municipal licht
system from the beginning,

It hus approached this ir a wide variaoty of

piaces. It has denied ccordination. It has denisd inter-

ontection, It's made efforts to whittls away a% the

Mty*s revenuas.,

CHAIRMAN DPIGLIR: e hava adxictad avicdence whieh
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‘hn 2ty sayc supports cach of thase ccatentions, but

L:3n cockentions wers set forth and C2X indicates that

L 1o propaxcd to dcfand against them,
s+t leas: the issus {5 jcinad 25 to thosa
o aticns. Wa are geing to stain the objection.
‘R, BJELAFELTs Dcees the sustaining of the
b zitior ¢ the =~ any discussion by this witns3s of that
f..l.tles meeting aad the bond ordinance?
CHAIRMAN RIGER: I would have to hsar the
‘ g X
Wwoszions.~ It sesms to me your criginal respoase, if
uu.en a8 an offer zf praof, coverad a fTairly wide acea
hiatnay be subicet o the sams cbjsctica, but I caa’t rulae
2N Z vagwun on that.
EY MR, HOELMIELT:
2 I}t that measting, Mr. RKudekis, was the rond
ssciaange arended?
A Yes, it was.
2 tow was it anended?
MR. BUCHMANN: I objact.

CHAIPMAY RICLER: By that do vou mean wiat

‘w12¢ the changes?

MR, HIBINM™LT: Yeu.
MR. BUCHMANN: The owxdinance sveciis for itseli,
& yeur Honor plcasse.

CEAYRMAN RICIEBR: I will pormit the Witnass to
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zaprialize tre changes for us.

THE WITNESS: The original oxdinance and

Ao ture ves ceared so that thoss boads weuld be aold
o the City zirking fund.,

“ter the changes vere nad:z, the changes
sreeiludad this froam teking »lace, 2nd we thea hz2d 2o
asroecied end “ry to sell these cn the opan mariet,

That was the basic natura of the chaage.

£Y R, BISLHFELT:

2 Xt that committee nmesting 244 you raize auny

:bfestion to the proposed amendsmants?

MR, BUCHMANN: I cbiact.

CHAXRMAN RIGLER: What iz the grounds of tihs
Llestion?

MR, BUCHMANN: hat rslevance dees it Lhave?
. den’t near to phrase thzt as a guastion wo you. I
EZest on the grounds cf relevancs to thic iszva,

MR, BJELMFELT: I thirk zhe relevance is that

:he funicipel Electriec Light Plant adminisiration was not ==

:0 €aow they were not in favoer of Tthese mnenduents,
CHAIRMAN RIGLER: This meating was before the
Aty’s utilicy comniession?
MR, EJEIMIZLT: Correct,
CHATIRNAN JXCLER: There waze conpstiag poiants

o vizsw heing expresasd?

e - ——
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MR.

HIJELAFZLT: Yes.

CEAIFMAN RICLER: Objeacticn is sustained.

EY MR, mrm*si.r:

(Beginning o. testinony designated by Chairmen.,)

1] ¥he prepared the *rmAndrent:?

MR. BUCﬂMANN: I obiect. This is tha save
“=ae of inquiry we have gone throuch,

{Boaxrd confexunca.)

CEAIRMAN RICLER: I+ 15 difficult to cell at this
:iss if that cbjection is sustainable, We will permi% the
Linass to spever, sudbject to a possihie moticn o strike
‘o/n the lire when wa gee a liztls moxe clsarly whars
:hls testimeny is going.

KR, BUCHMANN: I den't mesan to argus with the
'c:xd on it. W2 have had an extensive offer of oront on this
zulject, I poiat out that vwhile previously anéd I do adhere
0 tie fact that thie is not particularized ir the clalus
eda, Lf this line is to bs pursued, it is plainiy subject

0 a hosrr-P2aaington protaction.

i)

CHAI™MAN RICLER: Tha 3oard was jusit discussing
=hat a Nesrr-Penaingtoa cbisction may b2 made. Ons
;gsason I' " withhelding rulinc and censidering making it
adjec: to a motion to sitrike is that right ncw we don‘t
1ave gnough 3¢ Isre us to %ell if the Noerr-Penaingicn
:lainm lies,

Sacuadly, thers is the farther pelat thet was
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-

expressed in the objection or cffer ol preof, if you will,
which relates to subversion of Couwns2l, That iz tha
delicate poiat tlat may canze rethicking a3 2o whether
that is protactsd by Noerr-Pennington. That is why it is
prenatura for us to rule on that at this point.

MR, BUCIMANN: If we are in thatissue woich
has beer menticned before lLere, tae sane principlss
epply. You cannot find it in the pezitions to intorvena
or ia the September 5 statements, and the zane obiection to
that, Nearr-Pannington or nect

CHAIRMAN RIGLER: All right. What waz your
pending guesation?

MR, BUCHMANN: ®ho pregosed the omendsant?

MR. REYNCLUE: Let ma, at this peint,intarsject
the continuing objacticn of all Applicants other than
CEI to any of the testimony of this Witnzss.,

CHAIRMAN RIGLEER: Overmlad.

Your pendinc onestion was, who proposed tig
amendment? o

MR, HJELMPELT: That is corresc.

CHAIRMAN RIGLER: Does tiiat assune
there was only cne party proposing armencrments?

MR, HJELMFELTs Not necessarily.

THE WITHESS: As the arsndsents cars ~ut in
compittes, Francis Gaul, who waa Chaimman of the Fudlic

Utilities Committee of the Council presentsd tha amendments.
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Subsaquently, I found out ¢ias2 ware rresente?

E 1{ to him by Mr. Hauser,

MR, BUCHMANN: I move =hie last part go cut,
because it is nonrespenzive.

CHAIRMAN RIGILR: ¥e will strike the purtiea of the
ancwar beginning with the phrase "Sabssguencly, r found
out."

Mr, Kudukis, there wers & gooup of

subini ttad a

TRE WITHESS: Thare wers woré changes.
More thar .2 senten<ca. There were changes in the uwar
of paragraphs.

CHAIRMAN RIGLER: All c¢f thase changes vers
prezented by Mr. Gaul.

BY MR. HIEILMFTLY:

Q Was Mr. Hauser preszent at tho prssenving
meeting?
A Y2s, he was.

MR. BUCHMANN: T oldect on the ground of relevane:s
and Noarr-Peannington applies thera,

CHAIRMAN RICLER: Sustained. We wlll strilie the

answer,
BY MR. HOTULMFELT:
Q Did the Committes coasult with che Ciliv's n..3
counsal with regard to tha peenosed mandaEants?
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¥R.BUCEMANN: I chject, :

CHALPMAIl RIGLER: ¥Wa will haar the
msver,

THE WITNZ38: Mr, Bruachals of Suulire, Cfandars

T aou—

and Dempsey was sitting uext to me at that comnittes

weeting,

Je was our bond counsa3l. As tha
shanges ware prepared Mr. Gaul freguently turnad to
Rim, a8 I did, from time co time and esked wheihor
zlils change would be acceptable, whsthar this would be

detrimental to any gre:i dagree. =0 baaically, ves, the °

bend counsel was consulted as the changes were being nade.,
CHAIRMAN RIGLER: when yeou say <ie changes would

hae detzrinental or were accepitzble, 4ld veu understand this

advice to b2 in the nature of legal advice with raspect

0 whether the wrdinance would meat legal requlirenants ,on

o e g e e i S+ p— i o e S

did you undarstand this <o be advice rzlatizng %o tha salabilitﬁ
of the bong? ,
TAE WITNESS: The cquessiocns wern tasizally tuo- i
fol4d, Primarily, on the legality, but alse thers were
otaer quasticns that addressed thanselves =3 tae saledbiley
of the boads.
EY MR, HJELMPLLT:
o1 ¥hat advice did Mr. Brucielsz glve the ¢ :rmistce?

MR BUCHMANN: I object.




7485~
CHAIPMAN RIGIER: What is the bazsia for tie

sbjeccion? ;
MR, BUCHMANNG I your hornor pissse, dhera i
hus 2een no indication, sxcept s£tatancats ot
particularised,that this has any connection with the izsuas
in cthis cese,
CEAIRMAN RIGLER: I will allgw the Yitress
Lo answer, subject to a pozgible notica to strike.
9 , THE WITNESS: Yes, !Mr. Bruchels did respond
0 : and his resvonsae left the impreseicn with those
s pras2at that the changes were leoal and that it wourld rot
;2 i susstantially effect the salability of these :onds,
3 : HR. BUCHMAN: I aova to go out,the tastimony
‘4 t about the impresaion on other pauple,
i
|8 E' fla said left the impressicn with thces present.
% i! Ao ..:'sces he kncw?
y3 0 CHAIRMAN RIGLER: Sustained, »,
8 i! We will strike ths portion of the answer cone-
'8 ' taining the phrase "left =he impression.®
0 3 BY MR, WIBLMFELT:
23 Q Mr., Kudukis, €rom !r. Bruchels® advice to %zas
) Cornittee, dicd you anrderstand that the asendmeants would
23 aot affect the marketabilicy or salabilitv of ths sonds? '
24 ‘ MR, BUCHMANN: I objact to that. e answored
25 cthat guestioa, and said it would po: subgtentizlly alffact it.
i
!
i
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I cbiec* on the ground ¢f relevanes =23 o
wrat iaprogsion was 23ft ir the mind of Nr, Kudukis,

{Whereupen, the ceportar read from tha rececrd
af raquested.)

HMi. BUCTHANN: What rslaticnasnip do2s ¢ha
inswar td> that guesticn have to any particulaxizad isow
in thig proc2eding, if vour Hcnor plcasa, I sz2 rona.

CIAIRMAN RIGLER: I'am going to -ustain it on
e anke2d and answered basis.

BY MI., HIELMFELI:

[+ Were the proposed amendneats 255347
A Yea, thay were.
Q Was the ty a2ble tc narkat thosa bonds?

MRs BUCH¥ANH: I cbject.

In the first pldce, we have evidencs in the
1aco€ ,as teo vhat ha;péned Lo those bonds, from the
Depactm 2at of Justica. In the sacond place, what relovance
co2s it zave? aAnd, in the third place, what dcas *aile"
nean?

CAAIRMAR RICLER: I'm going to overrule iirst the
end thir? ground, and I will here frem Mr, dFjelmfa2ie on the
sazond ground as te relevance.

MR. HCELMPELT: The relevance is that the
:mandmant pagsed, +ha City was ther not abla to markaet che

icads3,wete not abls o rehabilitate thelr plant, affacted

i o
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their ability to compete, made tham mora sudjec: 4o

acquisition by CBXI. It is complatel’ in lias wizch
our entire theory that we have arguad Zron tha atert,

CHAIRMAN RICLER: Let's bypass the izsul of
the rela of the attnmavs,

MR, HIELMFELYT: Yas.

CHAXIMAN RIGIER: 1Iet's asswra that hoad
ordinance had been presanted; that CEI appcaersd in soppositicn
and, as a rasuit of that opposizion, ~hangecs wers made
and the bonds were diificult <o sell,

On that sat of facts, wouli wa Se abla or justiified
in making a finding chaz CEI had actzi to cirazts or wmaiscalin
a situaticn inccnsisteat with tae anticrve: laws.

MR, SJBLMFZLT: I don’t think Neazr-Ponalnghon
weuld prevent you from 1t.

v CHAZRMAN RICLER: Why not?

MR, HJELMFEIl: Because I 3ou't think
Noerr-Penningten applies teo a hearing belovre thiz iizonziny
board.

CHAIRMAN RIGLER: But doas deerr-Pannington ¢ivae
CEI the right, privilage, o oppose Lond ozdincnces ig the
City of Cleveland, even though the municipal system ..ay £ind

thosa ordinancos cdesirsble?

MR, HIBLMYELT: The xight exists with or wichout

Nesrr=Peanington. %Yhat Noerr~Pesniasgics éoas is say the

s o
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fact thay 4’38 that caanct ka considarsd 2 wiclatieon of e
antit=ust lavs., Ws are nct concarnad with vthe vislatiow
e are concarned with actlions that are contrary to the
ncliciees behind those laws aad the situvations inconsistent
with those laws.

Sacondly, cais is not tha ealy fact situation
Sefeore this Bocard. It is partc of 2 biy pisture, and it
ie e;id;nce of the entire achens of CEX.

CHAIRMAN RIGLER: All zight, but in this big
oicture C2X is doing a lot =f things that have 2n effsct
s the (ity's municipal svstem. Some of them, sven though
chey niay affect tha competitive viability of XML might Sa
scnsiceied legal, piainly, thay night not conflict in
any sente with the policiaes of the antitrusc laws.

The policies of tha anticrust laws dc not
lesulate a syszam from competiticn. They allow for give
ard take andéd exchange of customers, providing that the
factors leading to those exchangyes arz coavetitive faccors,

Then we come to the gquasticn of whether thair
actions with reszecit to the bond ordinance weula fall into
the category of permigsible competitive actz and ticacre
Pennington suggasts that open acts btafsore the logislaturs

aay not e subject to antitrust sanction
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MR, ACELNFZLT: Even az2zswzing zhzt Noerr-

Pennincton did apply and I could net pouint 4o this under

Noerr-Pesanington and say this is a violacicn of the avcltrasc

laws, does not mean as I understond Posincta 3 49
Pennington that I can't use this evidence Lo zheow tha natur:
and inteat of other acta in the course o condecut.

FPurthermors, with Noasrr~Pen. . !ncion not being
applied, which I don't think it shoull be applied, aven
assuning the acts were paffectlv lagal, =lan theoy hecoms
part of an overall scheue that is not lawful. I think thaov
are relavant again and can be used as vart of the ualawful

overall acts, the bundle of acte thaet g0 to malka the
eitnztion inconeiveanc,

R, SMITH: Can they also ba used Lo shew ths
eimple existenceof a scheme notwithstanding whather khas
was a lawful -~ possgibly a lawful azcect of che ascheae?

NR. OJTIMFELT: Yaz, I would tihink thev couléd ba,

MR, RETNCLDS: May I ask a guzstica, Mzr. Taith,
because 1 am not surs I understocd vour Tueszion.

Was your questisa centemplatisg an applicaticnod
Noerr-Peaninaton in the administrative conzaxt in =his
particular context, or did it assume no usprlicatics?

MR. SMITH: 1IC assumed the appiicaticn, aarce
application of the acts urde~ evalnation now.

MR. RETNOLDE: 1 just wanted to undsrstand your

i 0+ A
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guestion. I urdevstand it,
{(The 3caxd confarring.)
ER, BICEMENN: I would like o 2 heard.
i want teo peint out to the Scard helicra we ust

sarriad too far dowvn the line of the intrlcaszizs of the

Soerx-Ponnlington Deetrine, and I veherently dizagrig with
¥z. Hjelmfels, we are noh here at this mement Tacing the
Noarr-faaningteon Doctrine in any form here.

¥hat wo eara facing is the fast that 1f the City
in goine to rely on thig sort of <hing to sestxin 2 broad
echeme they were entitled to 2e advised of thot fact last
Suptanbar., That being the cass, thig line sghould be sroucat
to & hale,

I will mav this, howavar, why it should be
inconsi:tent with the policias of the antisrust laws for
the prireipal, the largss: single tavpavar ln the City
oL Claveliand to wigh to have the City's bonds zald on cha
general market as distincoizned frun zhe caxnevers' sinkingy
fund, i: beyond me. That ia a faon,

Nonetheless, I adhsre vo this, I Lhink we hava
gene far encugh and T object o the whola line and move to
strike,

CAAIRMAN RIGLEQ: %e ara going to primit an
anawer, and then we ars going %o taks the motizn +o scrike

wder ccasideration.

—————————. e ———— —_—. - ——————— S o 5 D . o3 R S I
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MR. REYNOIDS: I will j0in in taagt mobicn to

strike cn bahalf of all of the other Applicanis.
CEAIRMAN RIGLER: You have alrsady objeered on
bahalf cf all of the other Apolicaais.

REYNOLDS :

MR. I was ovarruled.

MR. BIELMFELT: Pirst, with respect o ~-

CAAIRMAN RIGLER: Your pending questicn w22, as I
2ecall, waro you able o e3ll the bondz.

You may answer that,

MR, BUCIMANN: Does that call for a ve: or no
answer, if vcur Honor pleasa?

CEZAIRMAN RICLER: Efrobably not.

MR. BUCHMANN: The answnr cculd hardly na wmsvhs.

CAAIRMAN RIGILR:
'

it may be in part, or zome explanation as tc aow salackle

It may not 2e ves Or not, but

they wera,

TEE WITNESS: VYes, there wera & sa=-ias

thzt ens:2d. Wa had grect: difficuley in 28iling +

------

tonds.

First of all, we wera not able to,

after
¢rdinanc: was passed, sell tha bonds basavoe wa hal

Fra3pare a prospectus which delaved us by 3ix months., That

took us out of aven tryving Lo sei! for the first s5ix montins.
After that we dia

attenpt €0 selil thwem a2nd wa

e U ———
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LaEYiR asrlicy to rehablilitate itz svystam?

:';3. l'»”c..“i:‘:!ﬂ: I Ol"j‘.ct.
thought we were now oa ay 2cticon to strzike.

CHATRMAN RICLEP: I ar going ©o heir ths entirxe

Alne asd wen we wili take the matirs istua undsyr advizement,

» Mz, BAuohmara,
MR, BUCEMANE: I'@ zorxy. 2 misenderatood.
CIAZRPIAN RIGLER: I shounld have heen clearer.
T will aeay tho antirz lipa 223 then tas Board
will bzcakx and czonsider it. Yo wsay not st an immadiate
wm:ilng ca it.
MX. BUCIMANN: I am sorry. Y misundarscodd.
I am gorry I intasmaptaed you, ir. ©ielafsis.
AR, BIELX?IIN: Mav I bhaove oz osastion?
‘"harevron tae raporter raad fram e resord
ns reacazgtad )
THE WITNESS: Absoiutaly, sinze tha iataat of
the savital dollars was to rahooilicata che gystan,
MR, ROELMAFEL®: That ls the en? ¢ thnt lias.

Did you want to breazk noeu?

CIAZRMAY RICIER: Ho, I woulld pyaier <o continuve,

MR, BUCHHALRI: I wounld like to Pa hened bafore von

ey - - -3
ala i€ nzad he,

—
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CEAIRMAN RIGIER: Yo shiculd o2 haarxd on 4ais

ding now then.

Wa mlerctanc veour abieasion abuut ithe lack of
nctice, and che assorcel fallure vo sorply with the Boasd's
procedural rulas.

M2, BUCIMANN: T formally ranaw ny notios <o
strike, coing Dack o the spot marked in rad on the sapa,

I point out to veou, Lf vour Honmor plesce.that
wint we have aow i3 tastineny ir the record thal tle
ordinance wav amendad st & 7iven polaz in time, parsnant to
an amendment submittad by Councilaan Coaul and ShaE == 34
is ssgarted that as a resuli of cie micndnans thay had
difficulty eslling bmonds and :hal the cescivsicn ig Arzua
ircm (hat that the bhad d.fficulcy rahobilitating thelr
muaieipal plant,

It =3 not eomnec:ted ¢e the Clavelind Zlectvis
Illuminatine Company by cne iota of gvidance, and i peve =
strike.

MR. HIELMTELYT: If I night resperi,

We have already marxked #z. ruusar's dzpositica for
idantification,which in effect councots Ue == 3= i2 the firg:

-

svidence cf ccaaectiay up C31 zosition to ches: amondnints

Ye hava had other evidence sheowing tha eifece
of the inability to rehabilitzes <he gyssem. =a i0ard

mAgh> v TIFee, oX X Teotsamn might oct crope yiih whe

o i — e —— < ——————— A — . 8 A . WOl ;3. i 0 S

e S —
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irferances I wan: to draw, but thaza is avidence ‘n %he
record from vwhicha infarencas cea hH2 dsava.

I might also point out that thaccashout CEX acti-mm
periaps the other Applicunts argued the anilisty of tha
Ccity to finance its gystam, It is ona o whair defense
centanticns., This certainly ccoees %o zhe hsart of chas
matter. It is relevant on that gweuad.

The gquestion was raired --

CAAIRMAN RIGIBR: If they raise that ac vou
characterize it, a defense, during pavt of tie Avplicants!?
response casa, wouldn't that b2 a more appronriats time Lo
get into this subject mattar?

MR, BJELMPELT: I thipk it is lecicismans on the
basiz of my case to gat into it now,.

I2 it is not, I thinkc it is e2ill logitimatae in
respcnsa to the assertionc thev havs mads.

Now, in the normal course of puniing on 2 caze
in that situation it would be incumbant ou nme oo walt and
put it on in rebuttal. We wre puttine it cn now bacause
we think it is part of our case.

If the only effect of the Bouud‘e raling is to
fay no. vou comd dack and put it on in raduotceal later, it
seenms to me tc be a wasts of judicial econcay. It i a

judicial diassconcay.

I wouic poist out eariia. .. Juesdtica slac soid in

|
|
|
!
|
!
|
!

— it
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the discussion which would indicats that this might be !

considered in isolation.

I refer to the ALICA casze ia regasd =o
taking what itself may be a laegal ant, 2nd isslate ic end |
then take ancther lecal fact 2ad izolaca i, that &hat iz not
proper.

¥R. BUCEMANN: Thers is suvwdstantial avilenc: in

this record adduced on the part of tha Dupar<erant of |
Justice that this ordinance was subsequently zreunded back |
and they still coulda‘'t soll the bonds.

Thers was extensive testiuony when Mr, lars :

was here the last time on that subject. ‘fhay ara not bends,

they are notes. Put be that as is nmay, raybe the Daparcient

“

of Justice and the City don't have &~ he congigtie ane with
other, but that evidence is in this Tecord.
MR. EMITH: 2as I recall that tascimens is that

there is now peniincg a draft prospectus and “he ~tols iasue

is dangling. !

MR, BUCHMANN: I won't give veou record rafarancas,
but I have it in here.

The testimony wzs that-- I will put it ¢ yeu
this way. As the record shows, becauss w2 zrs calliing about
an amendment to aa existing ordinance, the orcisnnse
was in the one form. It was then arended az cestified hare to

“nfay.

W
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As Mr., Hart tecstifiel, it was subsecuzntly
anended back 2ad at that tine shon he testifisd ehev uad

sold approximately one million sne cut of

.
-
notan

zhe ninea
eight, after all of this time, ond he wvas about to eall
ancther half million at that tixe,
I presune he sold iz, I den't kaew. That is
where the thirng stands,
I don't Xncw how we can draw the inforangs
even if he comnacts CBEI with waias, that the ncamarchantability
c¢i these wers due to CEI at all.
They have it as they waat it, and they gz2ilil
haven't sold iz,
CHAIFMAN RIGL3R: Do vcu want tou raspond &0 that?
I think w2 have cone aes far as we are going %0 9o,
BY MR, HJIELMFELY:
Q In December of 1372, did tha Cisy wequscth

gervice from CEI cver the $9 v line?

A Yes, we did.
Q Did CEI agree oo provide that dervicer
k No, they indicated that if certein soulitions
were »et thal spacalloally w0 had ut tast shina:  foaellav. chey

hed a request in to raisze the ratee for strect lights thae
they provide for approximately 50 percent of tha 2izy.
Theiza were beirg reviewed. Ve nad scma cbjoctions.

I tink thev indicatzd at the tize if =« weuld

— i —
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approve that ineraase. th ¢ they would tren give u3 tha

69 ssrvicae.
Q Ard 4id vou approve that inereans?
A Well, at that pein: we nad ne zhnlze,

MR, BIELMFBLT: I have no Sustlar cmestions.

MR. REYNOLDS: I me-s to strike €hat au
unrasponsive.

CEAIRMAN RIGLER: I agrez thay 14 was eichars
unrespensivs or unclear,

Lo vyou want to ruphrase ¢that?

MR, HIEIMFELT: Could I have vae cuvsstion and

{(¥hereupon, the revorier z:ad lrem tlhia resord
as recuasted.)
MR. REYUOLDS: Are veu cranting my wotion?

CHALFMAN RICLER: I will grant youor matisn, bus

I will giva Mr. Hislmfelt tha opportunitv <o ask ths ousstien

- e

again.
BY MR, EJZIMFGLY:
Q Did yecu approve tha increage?
A ' We approved the increagse and fene 1% ca %o ¢ha

proper cosmictue of the City Councll, und 1% sussaguently
passed ané was granted,
Q “hy did vou approva the incrouzer

A bagause withoot the 89 sesrvice ar ! tie faot thas

P —
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mn1Cy some of cur equipmen* was ot functicring, we couldn't
2 continue to provids alactricsl power fe our cuasteners,
3 and since the coacizion of gettine that 67 sarv:~: was che ;
a approval of these rates, ze I gaid enriler, wa wars put into ;
5 a situation where wa had to make a =hcice 274 thac wae tio :

6 choice we made.

DN U —

5 MR, BJELMPELT: I have ro furiha: questicns t.fc,::n

g |! this witness.

9 | MR, BUCHMMN: 1 weuld really, if £ wight have the
10 indulvence of the panal, like o have =z suling cn my motion

1 to strike bafore I commencae cross. !
12 Other than hi: iddress, thers i3 nothing alse

" for me2 to go inco, !
» CRAIRMAN RICLIN: 1 think vou betier procied ‘
- with cross-axaninaticn, bBecause I doubt we will have shal ::ul:ui.g
- until the Beard has an opooriuniszsy to study tha traageript ;
o and raflect vpon it. i
- MR. BUCHMANN: Do 1 undesstand oross-svaminabios 5
3 on that subjact is not a waiver cof the metion 1o gtrikse? :
20 CHAIRMAY RIGLER: That .3 correct. i
% MR, BUCEMANN: "hat would co 220 thon?

&5 CHAIRMAN RIGLER: In the event we rulsz Favorably

23 on the motion to atrike, that is right,tas=e would Be no pcint
2 1 having the crosus-examination material ia wihc reccrd.

You conld include that in veur motion to strika, in =k

&

- —————— o—— 1 o . ——




evant we grant your metign.

MR, BUCHMANN: May we hava {ive minuhsa?

{Pacease)

CHAIRMAN RIGIER: The Board cas had an cpportunity
to confer during the racess with respact o +the meilon to
strike,and we ara going tec grant the motloa to strike the
testinory gaparated by the two markiacs, whizh we ashed

the reperter to mark on the trasscerips, narmaly that line

ol tastimony dealing with the bord orzdinance.
And the reason “or the raling is sthe Ciiv's

feilure to eccaply with the Boavd‘’s procadural ruling

reyulating the course of thisg provesding with reference to
the intarveation letters and tha Sonctonber §

We find that the City did not achere o cur
inatrucstlions with respect to notificaticn.

The Board has conzidersd whather, in view of

the evidance, it would be worthwhile to pormit the Ciiy

to make 2 piaa that this evildonce be ecnsideorad on tha
basis of good camza. Ia a..ng S0 we Rave .. to taks into
account the overall probative sffect of the evidenco as

presently prasented.

Although arguablis irnfarences counls be drawm,

acasthelase the ovaerall waight of tha avidanca ic insufficisnt |
ir car opinion to make che exercise of consideracion of

good causa approcriate at this tive.
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So that for tacaes recsons, the motion to strike
Lo Yeing granted.

{2nd of testinory dasignataed b Chaimsan.)

MR, BUOCBMN:I: ‘Dhank ven, wour lionoer.

AR. GOLDBERG: ™Tne gtaff hes ro guesticne for
Mr. Endukis.

MR. MZLVIN BRRGER: The Dapartuant weuld also
i:ke to nota ca thka racerd that wa hava no questicns.

CROSS-IXAMITATION
37 MR, BUCHIIRINT:
Q liv., Endukis, vyon wnade velcrsnce vo & street

lichting centrace.

Just g0 the panel understands wvhoet we are talking

i

sbout, presectly I suprece tha City of Claveiand- Illminaziag |

Coapany heva a contract appreved by szdiaance for the

provision of street lightinag enarsy to the City of Clavaland?

A Touchly, and I am sgeehine of roush muiasrs of
2C,000 lights in the city, 25.000 ara servesd by MUNY
wazht and 25,000 are sarved by C23I.

The ratas are weidblished LY owdinsznce., if
there iz any change this would have o be approved.,

Q The ordinancos are for specified terws, the
eruiracts, they are for a1 vear or two vears or whataver,
and then they expire?

A I am net sucte abew: that,

Q Cirecting yovr attention baek <o Deceuhar 1972,

———. + . . 3 .
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this i3 the tinmeframa you were talking about, vas it ue?

A That is cor:ract.
Q The City of Claveland and the iliuminating company

at that time did not bave in eifsct ca orlinznce contract
for street lighting, 4i& :zhev?

A They haéd a2 saz of rates orovicualy avproved and
CEI wanted to raise thoss ratar, ard ve wess in thot
particnlar sitvation,

Q The ordinrancs coatract had axcirad, 2i it not,
or were you unawvare of tha:s?

A The City was paying €I for streaz lichtz undoer
the rates that were in sffect 3% that tive,

Whether cuchiloally thers was a date on tha

old contrast, I don't know,

Q A8 a matter of fac:, the City waen't peving coa-
pletaly for those street lizhze. 1In Decunbar of '72 thav

owed over $300,000 to the sompsny cn =ha* .4om,

A Which was subsemently paid.
Q But they owea .. in Cecearnbar
A Again this i3 something - if o bill iz sent

and due within 30 davs, one day aftar vou scnd it, voo
can say you owed it, Jus: bacause it wza owed, doesn't
necassarily mean chat tha City Aidn't pav, Thit noney wos
paid by the City.

MR. BUCAMANN: I move o s3iria 2 have =n

— ————

s OO &



answer L0 mv guestion.

CAAIRHAH RIGIEF: ™hal was che quagtiocrs?

MR, BUCTIMILN: Did they owe ws $2004,030) sona
cdd at that tima?

CHAIRMAN RIGLER: It woe wesponsive 23 Co what
the witneass wndarztood by the “arm owved,

BT MR, BUCEWRY;

Q Mr. Rudukis, <dirscting vour atksacion to tha

69 kv sarviza, is it not true ¢hat =ho werk on the Citv'e

terminal, trne 69 kv intercomnsction was cezeancially comploted

onlv by January 11, 1974%
MR. QJELMFCLY: Cujaction.
I don't sce auy ralavanees of
cirect examinaticn.
MR. BUCHMANN: Pirst, to put =zhe
€5 kv zarvica in Decsxbezr 1972 whan tha 5 worlk
wasr't finished or ossentizlly finighea until Tonovewy 1974,
MR, RJELMTELY: 1z Me. Buchnann ravragsntiny i&
Llizod unti.
MR. BUCHMAM: No, I an not.
CHAIRMAN RICLER: Read the cuasticu asala.
(Wharsupon, the reportar read freou sa: racoxd
as requusted.)
MR. BUCIMANN: 7o rulieve tis Boazd 2f anvy croukla,

I withdrnw the guerticn. I have nothing furchss.
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¥R, BJRLAFPZELT: I have ro Tazdiract.

CHAIZMAN RIGISER: Trank v, . :

i (Witnass atouged.) '
" MR, BUCHMNAMN: If there i3 any curiouity cbout i
that, thut fact 15 in evidance. |

#@R, 8MITU: It is no troudla,
P "hat ie vour point? That there vera no ccnditiane,i
or the conditions were reasonably applicd? i
MR, BUCAMMNN: <he work om the 69 kv line so ‘
that it counld operzta as intended and as criervd by the
Pedaral Power Ccrmission woesn't accomplizicd on the pare of

the City of Cleveland until the vear afiterwazds.

HR. SiITE: Buat the line of your earlier zuasiticning

wasg that it was good reason o apply the ccnditioa.
MR,

BCCEMANN: Yes, sir.

MR, SMITH: Uaich i3 it thaen?

YR. BUCHMAN -

e —— ————— ——

I sese vour point.

The line of my sarlicer quesztions wa~s

that we
have aiways got probiwms with the City,gecting paid.

To £~y to put conditions on the -- ca znvehizg in

A P < SRSl P,

order to get our money cut of them is reaszcnabls.
I am asuggesting that we could nrot hava refuged

o operats. The two things are not -- Liay ars alzexnatives,

they ..e not incoaziztent. DIut we could ret hove

- = . ~
riiis aend

that 69 kv interconnaction as ordesed by the Tederal 2ouar
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ccassizsion for paysical raascng co: that seint.

MR, NBIVIN 3I26ER: Car T ank for & clarificacient
is Mr. Puehnasn gaziac the 62 X7 lire was act
aparated at all prior to Jamwszy ‘747
MR, BOCRMANII: I bhave not go 3cated. I hizave not
stuted wiat aither way.
MR, MEIVIN BERC3IR: Thaprk vor,
MR. BJELMPELY: The City will eall a2 1¢s next
witness, ¥r. BSeasler Ticus,
Taereupon,
SESLER TITUE
w23 callied 18 2 witness on behal? of tha City of Claveland,
ard having ceen first duly sworn, was exaained and tastified
as follows:
DIRECY EXAMIAATION
3Y MR. BJBLTZIT:
o Coald you plaaze gtate vouar nans fov €he rasced?
A My nasse ie Sealexr Titus, Jwavselener Toicbeveg,
Q 7Oux bus.aess 24dreas”
A 1201 Laxeaids.
Q four occupatlicon?
A Assistont Aduinistrater fozr Light and Fower of ¢he
ity ol Clereland.
Q Were veu emploved hy the City of Qleovalizg,

Divigion of Light and Powar in 186352

'
)
|
'
'
|
|

B ——

- . ———

S —
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RN ——
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h Yeg, I wag,

Q l.2 of Japuarv 1269, was e sunieinol elesizsic
iight evatan of Cluveland intarconnacted vish anv athar
| alectric sys:em?
4 A do, it wasu't,
i Q Vas thexa & %ire in 1259 whon thae City iight
. "vales gouglz te obtain 2p intorccnaaetisn with azsther
rystem?

A Curing the suunmer 9 zarly fall of '69, thers wvas

Destings to neet together o gat an lutsvoorncgticsn for

< <4

@ DS e A A
-

flporan of lastalling preeigivators ak zhe 2ight »lact.

i C Lid vou partizipate in thoze assting=?

i A Yas, I did.

;3 < “hat sort of intsrconasction Gid ahe Cloy paak?
i‘ A The City asked for 2 tie~in. ¥e wanesd an

¢ intazeonanection, syuchrorcuns igkarsonnaeazion.,

N . g —
peiiy. Sroa el s oxpgeted

SR — e p—
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?hat sort of tiee=in 4did Y cifer?

3 There answer wes a transler of lead to satissy
our cenditicns.

(4} Ind by tranafer of ica2d, did =2hey mamntha load
transfer serxvice?

A Yes, thay did.

¢ 2xs you feniliiar with ths cperatica of the 69
kv :ie¢ betwenn CEI and the City?

A Yes, I am,

[ Was that tie cnerglzed ir Dacenbar of 1269 ==

2xouse me, fecember of 18722
A Yes, it was.

¥R, HIELMTELT: I have no further quastions.

MR, BUCHMANN: Can I check to see if sow2 of ny

2xhibits ars ready?
CHAIRMAY RIGLER: Yes,
CROSE~EXAMINATION
EY MR, BUCUININe
% ¥r. Titus, in 199 , wac was the utilitias
dilrector of nhe City of Clevaland?
A ¥r. Stefanski.
¢ £id vou participate in any meestines Latween

Ar., Stefanski and My Howlaey?

A Not with Mr. 3tefanski and Howlev. I meev with

the argineers to ralate informatisn tec Mr. Stefanaki,
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¥hich englauers?

A lir, Tuxr~1 ¢f the Sngingering Division of #%e
Light and Powerx,

Q pid you negotizte anythiag with the Illudinating
Ceapany yourself?

i~ Mo, I dida’ct.

G Did you zttend any mietinga wihers things
ware nagotiuted with the Illuw.nating Company?

A ~ sat in aeetings shery they discussed MNobila

suhatatior . .aegotiating putting thak in, Is that
regosiating?
)] Is that th2 axteat of what you did witn
the Illuminating Company?
8 3asically, ves.
MR. BUCHM2¥N: I move that tha dirsct testimcay
on nagotiations 2ad 30 on, 50 cut.
SHAIMMAN RICLER: Is thera a resconse?
fR. RIBLMFELT: He indicated that he was fauiliar
with the fact that the City scught an intercoanuctica, that
ha had aztteaded sone of ths meetings, anc he gtated on
335131 t ne et with My, Turkel to advi;e My, Stefanski.
and it seams o me that tirt is sufficisnt avouwnd Jlor
im to have kaowladge of the estimony-that he bas given.
MR. DUCHMANN: The moctinges with Mr. Iurkel

wara on enginearing asgacts.

CHAIRMAN RICLIR: Ia My, Tuxkal en emplovee

——

o . U ] A o N S e S R .
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of the City or CEI? .

MR. BUCHMANN: OCf the w.zy at thatc tima, He
so testified, I point ocut to vou h2 has shoun
no basis for testifying as to what CEI oifored,

CHAIRMAN RIGLER: I'm going to hava %o hear
it question by gquestion on diract.

(Whereupcn, the reporter rgad fron the recoxd
as raguasted,)

CHAIRMAN RICLER: We will grant the mcticn to
strike with raspect to the guestions, by transfer of load
did they mean a load transferxr service on the basis that
the Witness has indicate he had no direct knowledoa of vhat
was offarad during thesa negotiaticas., With respeoct to the
questicn, what sort of Gtie-in did CBI offexr, we will take
note of that answor only inscfar as he ig aware of what tia-
in ultimately was graated, but reaponuiva ¢to the cbjection,
I think, it is plain, that he did nct have direct access
to offers made during th: course of the negorlaticnsz.

Wich those exceptions, the motion to strike
is denied,

BY MR. BUCHMAIM:

Qo Mr. Titus, you 3aid in the summer and
fall of °39 the City wanted ap intsrconnactica £or tha
purpose of installing pracipitators,

A Yes, sir.

< o A —. o ———— - ———. W~ S o T S - e S D 5




bwd

0

12 i
i3
|
15
1€ ‘
17 |
16

12

7509

e ‘fou have to gav, yse® ov no.

A T éida -t think you were irxnishel »ith youa
gueation,

Q By that you mean air polluticn countiol devices

cr ths muni dpal iight nlant?
A ‘*hat is rightz
Q inéd they were put into cperation within a ralativel

faw months, wers they not?

A ut in operztion in a few months.

o Sarly '70?

% The precipitator:.

2 fhen were the lozd transfar points put in
oparation?

A fhe load transfer poiats were put in operation

the firat cf the year, 1970,

e t(f a 138 syachroncus interconnacticn had bkeen
decided upe: at that point in time, how long would it
have taken, in your judyment, %o gat that intc operaticn?

A ‘*hat weuld have taken time, depending an
materials; ww long I can't say.

2 [t would have taken loncer, would i* not, than the
loxd transfer arrangsment?

A~ Probably. Yes, sir,

¢ At the time that the lcal transfer service

vas ingtituzed, the enginesrs of both the Illuminating

o
4

-
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Company and the Cleveland Municipal Light were studying

the problem of a2 parmanent interconnzsction; in order to
cena up with engineering recsmmendations and ccsoste for
auch an intarconunection, were they not?

IR, WIBLMTELT: Objecticn, EBavond the
scope of diract.

CEAIPMAN RIGLER: Let me hear the gquesticn,

iWheraupen, the raporter rsad the perding
question as requested,)

IR, BUCHMANN: Ho has testified, and you have left
in that ther only offered load transfar, CEI only offernd
load transfor.

CHAIRMAN RIGLIRs Actualily, I grantad vour
motion to s:irika on tha gueaticn of by triaazfer of load,

did =h;y men a lecad transfer service.

4R, BUCEMIAN: But you laft in the prioxr guestion
and anawer,

CHAIRMAN RIGLER: You mean what sort ¢f tiow-in did
CEI offer?

“4R. BUCHMANN: Yes.

SHAIPMEN RIGLER: Overrulad. You may answer.

(Wheraupon, the reportar reread the panding
question, a: requested.)

IHE WITNESSs ‘That is correct. They had nade

a propesal for Phase Cne, Fhese T™we and Phasa Three,

.
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CHAIRAAN RIGLER: Yho is they?
THE WITVESSs Illuminating Company.
37 MR, BUCHMANN:
o ?hase Three was the pormanent intarccnaeccien?
A Right, Phasec One was the trinsfer of loads

waich becanm2 known as the load transfer.

Phase Tvo was 1 shuffle of transier points, because

of the summar,

Phasc Threa was supponed to imnediately follow
tiia Phace Tvo in 2 pernanent iaterccanection.

Tha reescn for not granting -«

Q I didn't asl: aaything more.

MR. BUCHMANN: I have maried as A plicants
3xhibit 106, (CEI), a memorandum of Mr. 3tefanski, datad
Pebruary 17, 1979,

{The document referrsd to was
marked Appliconts Exhibit 106
(CEI) for identifaticn.)

3Y MR, BUCHMANN:

Q Have ycu had 2 chaneces to lock at that?
A Yes, I have.
13 Mr. Stefanski describes three phazas of the

CLI interconnection; lsthat essentially the way you
remamber thae arrangement at the <time?

MR, HUBLMIFELY: This is claeerly baycend the scopz
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of snything he testified to on dirxact,

"ICLER: What ia the panding

CIAIRMAN

gquestion?

Be has just descritad tho thrae

pihages or Phase Thres.

!
!' MR, BUCHMANMN:
|
|

I'm asking whether lr, Stafansiil’s

i  Adescription of the threa-phase prosram accords with his

recollection of the status of the mattar at that cime.

o
!

:
4
'

CHAIRAAW TIGLER: Overruled,

THE WITNESS: Will vou z2ad the question, please?

MR. BUCHMANN: Is that the way you remecaber
the situation?

THE WITMBSS: Yes, it is.

MR, BUCEMANN: I have ncthing further, and I
move the adzission of Applicant's Exhibit 126.

CEAIRMAN RICL2R: learing no objection, i0€ will

ha received at this time,

- —— - A — A — . ———— . v L Al i 4 il W

B e ———

(Whersuron, the documsni harato-
fore marked Applicanis Bxhibit
106 (CCI) for identification,
was raceived in evidence.)
PEDIRECT EXFNMINATICN
BY MR, HIOELNFELT:
¢} Mr. Titus, did the City cf Cleveland cbtain a

synchzronouz intuyrcoanescticn with CEXI, as a result of
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negotiations with CEI?

MR, BUCHMANMN: I oblack. i
|
Hew does he kaow,if he wasa®t in oa tha najotiations#

|
'

CHAIRMAN RIGLEP: He knows whathar or not thay
obtained the intarzcnnectiocn, I suppoeae.,
MR, BUCHMANN: That question I won't object tc.

CHAIRMAY RIGLER: Do you want to rephrsiss your

gquestien?
BY MR, HIZLMPRLT:
SR | Did the City aveatually ~btain a synchroaosus

intarscanection with CEI?

A Kot from == not a tie with tho Xllumirating |

Company. Only the cne orxderad by the FPC,
MR. HJELFFELT: May I have the aaswer bacl:?
MR, BUCEMANN: I move tc szrika,

(Whersupcn, the reporter reci ¢ha racosd

IR,

as requestad.)
CHAIPMAN RIGLER: Are vougeing to explors tha:

further?

MR. BUELMFELT: I think the answer is l
responsive to the guesticn, |

CHAIRMAN PIGLER: I'm going to deay tha: motion ¢o |
strike, but I am a little ccnivsed by the answer,

BY MR. HJRBLMFELT:

4 Was the intertic, the synchronous interccanaction
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which the City eventually cbtzined with CEI, obtained
as a result of the City's raquasting an order for such
intertie from the FPC?

LY Yes, it was,

MR. BJELMFELT: I have no further questicns.

MR, BUCHMAMN: I have nothing further.

CHAIRMAN RIGLER: Thank yeu, Mr, Titus,
(Wheracupen, the Witress was
excused, !

MR. RE. NOLDS: ¥r, Chairsmon, I wonld like tc make
the moticn under Section 105, Rule 105 of the Mules of
Bvidenca, on behalf of the testimony by Mr, Titus and ¢he
testimony of Mr. Kudukis,

- CHAIRMAN RIGLER: We will éafar ruling on that,
and I am glad ycu brought that up, because after we identify
anotrer h;ndtul of documents, all of the partics uopesed
to a license without restriction will have cempleted
their case,

MR, HIELMFELT: I still have Mr, lavben, and I
believe Mr. Lewis will be here.

CHAIRMAN RIGLER: I beg your parden. wwnetheless,
we 2are winding down.

Mr., Mayben is an expert and &r. Lewis is
testifying on a very narrow arsa tc supplement his previous

testimony.
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I am gecing 0 Le wwking the stail mmd ohe

Department znd the City for comments with respect 0o she

centlouing motion, as to which we have da’er-ad zuling, and
the quasticn is geing tuv be whether or nct thacs hus Lean
es:ablished joint action, & congyirzey, or a ccublnatien,
and, if 10, at what peint each of these partics contends the
evidances permits us to make a finding that Applicants wers
engaged in joint acticn or a conspiracy.

Those ars seperats, joiat acticnz or
congpiracy or comdinaticns, I want you to addrass each
cne of tham and be preparad to rsspond to the Board on that be=
fore making a ruling on ths 2oplicents continuing motion.,

MR, REYNCLDS: May I ack 2 question on that?
¥hen you framed your questisn that way, did you intend to
exclude the nhrase "in restrairt of trade following joint
action, conspiracy or combination®™?

CHAIRMAN RIGLER: I meant it in a Section 1 sanse
or the Section 2 Sherman Aot scuse. This relates back to
the procedural ruling, we made carlisr,zs we ara swars,

MR, REYNOLDS: I wanted it slear ia my o'n aind

what it was you wer? asking them to addres:.
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CHAIRMAN RICLER: I was using a shorthand form,
but it involves the same iszsues that wers involved in tin
procedural raling: i
I think when all of the evidence iz ia. we think
we will ask the parties if they have established 2 violation
and if, so on what date the viclation commenced,
MR, MBLVIN BERCER: Lo you want this in writing?
CHAIRMAN RIGLER: No, I want orxal argument on
it, buc I want to rule on tha centinuing cbjcstion prior to
ths Applicauts commencing thair case, because a: the tize
they coraence thair case, I think thay should know
what the contentions of thc othar parties are with respec to
any time pericd in which a2 violatizns cccurred.
I think that the Board should make i1t3 ruling
so they can be prepared to conduct thair portica of the case
acccrdingay.
CHAIRMAN RIGLER: Jo you have morz documents to
identify or do you have any other witreszses?
MR, RJELMPFELT: I have some additional docuzonts,
I am raady for Book 34. Pages 25258 throucvh 52,
I ask that be marked for identifecation as C=154,
MR, BUCHMANN: "hat ware these pages again?
MR, BJELMFELYT: 235238 through 62,
MR, BUCHMANN: Could we have an offer of

proof cn that cna?
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MR, HJELMTELT: It is CEX utilizincg the

argument. of rellability, based uporn its interconnections
as cppoted to the ty's svstan. And centrasting the
relilability of the systems in an effort to gain custoners
at retail,

While at the same time CBI was danying the City
oppcrtunity to cain accsess to intarconnectioa.

Pages 25263 through 74, I asik that that
be identifiaed as C-153,

MR. BUCHMMANN: Is the cffer the same on that?

MR. HIELMTELT: Yes, that is the samz offer,

MR. HJELMFELT: 26276, I asl: that that be
identified a3 C-155.

MR, BUCEMANN: Is that the same offer?

MR. HUELMTELT: Yas, it is the same offer.

MR. HJELMFELD: Document 2525 . chrough
92 will be identified as C-157,

MR, BUCEMANH: Could I have an offer on
this?

MR. HJIEIMFELT: This indicates CEI reliancs on
its greater reliability. Ir demonstrates the denial of that
reliability to C2I, It also demonsztrates ““: fact tha: the
FPC regulaticn did not give the City complete relief in
this situation and that the City cculd not rely ugon the

regulatery agency for protaction.
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17222 through 223 will be markad as C=158.

MR, BUCEMANN: Can I have: an oflar on thls one?

MR, BJELMFELZD: This sihcws tha =~
again it shows the same use of reliability as an argument
in counececticn == I mean in atrracting cust-mers,

It showe that the cparation of the load transfar
service was a factor in thas reliavility of the City systiem
ard could ba usad == maanar of its operation could be ugsed
by CEI in it¢s arguaent to attract custcmers in competition
with the City,

17224 through 25 will be marked as C-159,

R, BUCHMANN: Ia that the same offex?

IR, DIBIMFELTs Some offer. 60935 through 37 will
be merked a3 C~150,

HMR. BUCHMANN: You skipped scme. Did youw moan
tc?

MR, HJELMFELT: I there are documents in your
bocklets intarvening == excuse re.

May I have the last number I read?

MR. BUCHMAMM: 17225,

MR. BIJELMFELT: Ckay. Tha next document I
weuld like ¢to have marked is 58614 through 62618,
and I agk that that be marked as $=160.

HMR. BUCHMANN: Can I have an offer?

MR. HJELMFELT: This shows a five-vasar




7519
; ! listing of the customers that had switched and shows the trend
2 .S of the customers, as a result of anticompetitive activities
s of CEI,
( 4 % Pages 68335, 36, which I erronaously asked to

= be marked as 160, previously, shculd be clscarced.

e :' I have no other documents to mairk now.

. I have cae 2ocument to red-line.

8 T would ask +hat we take fivo-minute

5 break, #nd I will red-line it, and then wa can go

o ; ar to the objectiona,

3 I (The documaents referrzed to

2 ', ware narked Exhibits C-154

* *' through 160 for identificaticen.)
' : CHAIRMAN RICLER: We will take a ten-minute

s ! breeX.

& ! (R2cass.)

7

8

20 |
21 !

22

2 |

24 ‘
28 {

I ;
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HR. BIELMFELT: With respect to Desument C-100,

I would ask that on page 73060, tlie page duim throuch the
and of the firast full parzgraph be redlinsd,
CEAIRMAN RIGLZR: All right.

MR, HJELMFELT: I would ask th=% page 72917 ba

redlined but for the lact paragrani.

CHEAIRMAN RIGLER: All right,

MR, BJELMPELT: That ic it.
9 At this time I move Zxhidit C-1 through 160 izto
10 avidence,
" CHAIRMAN RICLER: Before you do that I want to
12 change the subject for one second.
" In connection with the rulirg made earlier
> this morning cn the motion to strike the portion of
. Mr. Dukukis' testimony relating to tha '72-72 bond iazmme, it !
i Il i3 clear to us and notwithstanding cur ruliny, the City may |
. contest that at egcme point during Appallete procecdirgs. ‘
- Because cf that we wanted to make sure thac the !
“ parties are aware, in ths opinion of this Board, iz issue |
20 I“ should not become moot in terms of the collateral ‘

controversy bafore the Appeal Board on the attorney

21 h
l situation.
I sce you nodding. Do you understand, Mv. Duchrann?
MR. PUCHMARN: You ave saying thals panel does
not believe that has bscome moot.
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CHAIRMAN RIGLER: Obviously wa can't control
wkat tho partiss argue to the Appeal Recard. Just bscause
we have Iladicated wo wculd not receive that avidenca, it
would not alter our opinica with respact to its relsvance
in tarms of the coliateral proceadings, parxticulariv since
we may b -- we may not b2 -~ but it iz poscible we would
be reversed scmewhere up along the lines.

MR. BUCHMINN: We may take the pozitica that
that noctnass question is not open and that the questioa ie
moeet.

CEAIRMAN RICGIZR: You may awrgu2 that, but I
wantad the position of this Boaxd on the rocord.

MR. REYNOLDS: Do you want to hear the -- all
trea objections running right througa?

CHAIRMAN RIGLER: Yes.

MR, REYNOLDS: Do you, cn a docunent-py-documant
basisz, the objections that CEI might have and than all =t %he
other Applicants, if it happens to be that situation? oOr
dec you waat to have CEI run through the documents with
its objections and then hava me go through the documents
with all of the other chjecticas?

CEAIRMAN RIGIER: VYes.

MR. RBYNOLDS: I asked an either/or and got a vas,.

CAAIMMAR RIGLER: I thought I was “he cor.

NMamely, it wculd be most helpful if C2I gave us a sgerial
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mm3 :; listing of all of its cbjestions, and then the other Applicant

2! =made such additicns ac it Zelt are necassary.

3 f MR. BUCEMANYN: IZ vour HNoxnor please, I hava no
e 4 : objection to City EBxhibit 1.

5 | With respact to City Exhibit 2 which is a piece

6 | of a deposition of Mr. Hauser, I ack to reserva the right

7 | when I have had an opportunity to == Mr. Reynolds rsminds
g ! me in view of the ruling this morning, and of the redlining ;
9 “ in this axcerpt, I belisve that ruling zhould apply here

10 | @as wall and I objeect cn the grcunds that the subject natter
‘1 || bas been held not within tha plaadings, if that ia the right
j2 || word, September 5, 1575 filing. I would hzve other

12 | oblecticns to it.

14 | In additicn, of ccurse, I object although I

15 | understind the Board has rulsd em this, %o the recoipt of

depoaition evidence of this ger:t in this fashicn, and I

-
L#1]

7 would alsc wish, if my objection should be ovarrulesd, to

19 other portions of Mr. Hausar's depositicn which I havs not bad

i
i
L}
!
18 i resexve the right to add to this aemaizit, Cicy Exhibit 2, i
!
i
20 : a chance to review at this vime, and which this exiibit
4

shows to excesd 200 paves.

21

22 I aleo weuld inndiax, if uy priasiple

23 cbjaction is overruled, that the Citv »s required tc ra2dline
22 complets answers rather than ezcerpts froa ansvars.,

28 Pinally I make a licerz-Pennington objecilen to

-
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this documert eon behalZ of ths illusmirating coapanv.

CHAIRMAN RIGLER: I think I am goir; to chapge
ay mird ca the way we handla there obizcticns. It may be
aasizr for tha Board ¢o bhave chiecticns on 2 docunent-by-
docunent bzeis.

Mil. BUCHMANN: You can rula cn it by decument,

CHAIRMAN HGLER: I will take all of the
objacticns hafors we make auv ruling,but I would lile the
other Applicant comwents on a documanc-~iy-document kesiz.,

MF. BUCMANN: I have exhausted wy objecticns on
that. I will not reargue what I 4id ¢this moraing.

MR, REYWJOLOS: The other 2prlicants have =o
cbjesticn to City 3xhibit C-1.

Ard in addition to tha chiestions of CZI witch
ragazd to City Fxhibit 2, the other Applicants would make
thair continuine cnjection. That x=ans Aprlicants othax
than CBI.

MR. BUCEMAMM: City Exhibit C=3, I objeck on
beaalf cof Illumipating Company.

Thiz iz a docwment discussing a cpacifics incident
of ratail conpetition and the proffor was that thisz vwas
evidance that this was not normal cuepecition bus 2 dosire
to iajuratie competiter.

The docunent dessn’t comply with the profiaw

sven if it was otherwise vertaining to a svebject taat was

— e s 4 —
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— e

sz’ | davelved im :his caze.

"y

| MR. RE¥YNCLDS: The coaninuaiang objection on behalf of

2 all aoplicants other thaa CEI,

4 CHATRMAN RIGLE2: T thin’ *he Beard will ruls on
< chesa okbjacticns as mada.
6 | The objactica %o City BExhidit 2 wlil Le mustained

7 | om the procedural basis.

€ | "he objectica 2o City No. 3 is overzulcd,

> é MR. REYWCLDS: While I hesitate to say it¢,

i k Mr. Chairman, an I corrsct in asswming if vou dom't say

i1 % otherwise,the continmuing objestion is covarmuled?

i2 % CHAIRMAN RICLER: That i3 corToct.

!32% MR, BUCHIMANN: X have no spacial CII Cbjection o
i4 3 C=4 «which isn't a CRI deocuuent. Alihough I suppos2 I have

15 ' a continuing odjection.

ME, RETNOLDS: I will make the coutinuing obje acian

17 i on bihalf of all Applicants other thanChlo Pdigen with
|
18 i respact to -4,
18 ? CEAIRMAN RICLZR: That is cvermulad. C-~4 is
i
20 ﬁ adnisted,
2|| {(The documents harsiofore navked
22 h Bxhibits C~1, C=3 ard C-d for
23 ? identificaticn, wers zecelved
24 i in evidenca.)
25 % MR, BUCEMARN: Ou C~5, I okject, as the document
i
!
i

Cormrn

————_ A —— ———— o -
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shows on ites face it is prior te the culoff date in this
case. ANd waile it is profferred %o show “hat CLI wvas
recogalzing tha banefits of coordisaticn and so on back ia
May and June of 1955,I lJoa't think that is pertinent to the

issues here.

MR. REVHOLDS: I will make thbe continning chjestior

on behalf of all Applicani3 cther than C2I.

CHAITYIAN RIGLER: The objection iz sustzined cn
tha banis of timeliness.

MR. BUCEMAIN: I cbject to City Lxhdbit 6 waich
shows on its face that it is datcd Septembar 39, 1284,

Sane obiecticon as I made to tha last cone.

MRE. REYNCLD3: I wouid zake tha ccmtizaing ohjseticn

on bahalf of all &2pplicants othor than CRI,

MR. ZIELPELT: I would liks to respond that this

i, in effect, contemporanesus with the ccnitinuine prica-
fixing preposal and is juct the cther lhand &rviny o 42
thae same thing.
CHAIPMAN RIGIZER: Thes objecticn is overrulad.
Wa will receive C~§ inun evidenze.
(The documant harztcfcrs markod
Exhibit C-6 for idcutiiieation,
was recsived in avidanco,)
MR, BUCEMANM: I obiect to C-7.

Cne, it is plainly a2 pre-cutoff date, dated

PR pS——

|
|

e S ——————— ——
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Pelrmary 1965,

Two, 1t is pateatly, in ny view, ircvelevant. The
proffer on this was that this wa:s to dsal with wvhether or
not tha City of Cleveland Watar and Sowagae Utility would
inetall its own electric gensration.

I suggest that that iz irreievant and I €ind
nothing on the September 5, 1375 statexent which prevoles
generation cables or pessibilitias of City of Cleveland
Zgwaga and water plants.

MR. REYJOLDE: Centinuing objection on benals
2£ all Applicants other than CZIX.

MR. BJELMPELT: C~-7 with other documents on a
similar subject show an attempt S0 pravent the City frem
che posoibillity of obtairing other gensrating resonrass
and is going on at the same time chat CRT is preventing tha
City {rocm obtaining an intcrconnection without price-fining
and that i3 good cause to go bevond tha cutoff date.

MR, BUCHMAN: X den't know why the fact ¢hat
things zre contemporanesus is gocd cause for anything.

CHAIRMAN RIGLER: Morecver, 25 I resad it, all it
is iz an enalysis of Ohio coastitutionzl provigiouns,

The objecticn i3 sustained.

MR, BUCHMMENK: I object e C=f which is a -- asg
being prior to the cutoff date, and tne proffar was that

this weuld show or tend to show tre afforts by O

4
(2]
i
O
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aliwinate price competicion and T direct th2 panel's
attention to the poriicns which havae baen redlined and other
than the date whick dcesn’'t tend ©o show anything as far as
I am concernad axcept that this is a prior document, the
only redlining is the firs: paragfaph on the first page.

I fail to see how thzt conforms with the offer
of proof,

CHATIRMAN RIGLZR: Yes, of course, I cee what
yeu are saying.

MR, BIELMFELY: These docurents don't alwava,

2ach ore taken bv itsslZ, prove a point.

CEAIRMAN RICLER: Ve undarctiand that, M. Hjslmfelt,

dowever, looking at tae radlised portions and locking at the
cfer and the date, concidaring all of thezs facters, ve

will sustain tha odjecticn.

OSSEE— ——

e S —

MR, BUCZAMI: I cbject to C=9% on whick the proffer

was that it would tend %o chov effortz by NI o gravent the
City frem sxpanding or improve its ability to improva
slectris service.

We find that C-9 simply, again, ia a report
with respect to the possibility of cnsite generation by
the City Water Depavtment. Again it iz a subject vhich was
nct shown in the September 3, 1935 pexriocd.

MR. BJEILNMFELT: The docunen. :lso refara to

e

e . S . o —— . . <O G
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RIS 1 ' purzoses for the rerefit of MELP.
" MR, BUCRMANN: It shews Mr. Howley'’s sgeculation
3 : as to that 20inct.
3 } 1 éon't s22 how that tends to provaz that thars
s,i dsere 2frosts by CEI 0 do anything whatsoever, nuch 12s3
;'i prevant this,
- 5 MR. REYNOLDS: Continving objecticn on bzhals of

g 1 23l Apgplicants other thaa CEI.

H CHATRMAY RIGIDAR: Cbjceticnsz ara overruled,

‘43

We will reenive C-9,

19 1

‘1 ; {(The documant haxetcfors

2 : marked Zxhibit C-$ for

'3 s identification was received in
3:; evidenze.)

5 j 2. BUCHANN: I cbjsct to C-10 cn cssentially
5 ; “he same basie.

‘9 E This is clearly thie responmse to C-9 and

'3 . desecnstrates =-- again it is simply ap anaiveics of Chio

9 statutec. It wac offared to show continuing efforis by
20 | CII to prevent expansicn or iaproveneni: of the ¢itvy light
2 | vlant. It does not conioim tc that offcr.

2 MR, REYNOLDS: Coatinuing objectloa on b2hals
% : of all Apzlicants other than CZI.

CHATIMAN RIGLER: Obiection will be sustained

r
(N

on the suzis that the document doss aot sunrort the offer
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;
a3l 1?§ 2f proof sufificientlv.
2 % MR, BUCIpIAM:: I obicot to -1l.
3 | -1l1i wag cffexrad to shew that CEI raiied o

4 ‘ AUNT City of Clesveland outuge rate 28 2 selling tcol. I
i
!

5| suppoese that is the redlining con ths first page. That goss
5 | %o retail compatition which I kelieve is irralevent here,
7i% at least in that particular context, and similarly the rad-
3?' liniug oen the fourth pave again rolates co ragnil
5 g sompetiticon,

i
9 & I £find no coaneatioz in thiz decusonit batwien ~-
: !g drawn batween the dealings with the Citvy by the Coapany

o
12 ; and the fact that there was retail compatition.

)
i j MR. REYNOLDS: Continuing cobilexticn con bahalf
14f: 98 all Applicants othar vhan CCI,
i3 3 CIHAIRMAN RIGIET: The cbijections are overruled.
1% E We will admi’ C-l1 a2t this tine.
17 1 (The documant heretoiove
. I marked Bunhibis Ceil for

!

identificaricn was Togesived

i9
o ia evidenca,)
2y MR, BUCEMANEI: C=-12, I cbject on behulf of
- the Illuninatinag Corpanvy.
e The document var 3fferad to shew the eifest of
“o
i " & 2 - - . [N
54 || CUtEgee on cenversionzs tiad in with the effect of inalility
)
.- || to cbtain ar interconnection.
e {
i
4

e ——
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All that tais docunent shacws ia that thare
are conversions, a fact which I don't beliav: has ever beea
denied,
CEAIRMAN RIGLER: Wall, #r, Hjelmiélt is right
when a8 nade his earlier statsrent that it taka2s & series
cf documants sometimes linkad up to estabiish a point.
MR. BUCHMANN: I understand that, sir.

I notice yesterday Mr. Hdjelufalt was mest careful

&

on a nuder of occasions to gay this taken with cthor

I

cvidance, or this tocather with other docunents. 3= did
nct say so with this cne.
CEATRMAN RIGLER: Tha obijections are ovarrialed
£r:1 C=i2 will be admisted,
MR, REYNOLLUS: Could I zneak mv continuing objection
‘r *hera.
CHAIRMRN RIGIER: 7Thae coaxtiruniug cbjectiorn is
cverruled,
(The dcecument haratofora
marked Exhibit C-12 fox
identificution, was received
in evidence.)
MR, BUCIMAMI: I object to C-.3 which is a
rrasentation oxr meomo preparaed for a prespective individuzl
zenvrersioa customer.

There iz no showing that th2 presentation was
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in fact mede, or in fact given for the customer and for
2ll we know it was a pursly iaternal Soi.
Seconély, it does not -- it relates %o a specific

retail customer and I don't think +hat iz relevant witzhia

the igsues of this case.

————-——————— T —_— S —— i - — S e i
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CHAIRMAN RIGLER: The ™oard has iadicated it is not
concarned with the ccaversion of a perticular custener,.

Nonethalaase, for thz limited purpose of
demonstrating the type of presantaricn nada, and the argumant

advanced -

MR. BUCEMANN: How can it demcastrate that when
vocu can't show that it was mada,

CHAIRMAN RIGLZER: It indicates thece were arqumentk
urder cecnsideration by CBEI.

MR, BUCHMANN: Under coasideraticn by
Mr, 3Seen, S—-e=o~h, of the industrieal sales deprrtnent. e
den’t know <hat that thing was Qeliverad,

MR. WJELMFEL™* A number of cuzh documents
wera preparcd and ware idbntified in this proceeding.,

I think it i1z doucdtlul that CEI continually preparad
dccuments that were not used.

MR. BUCHMANN: I suggest that discovery in this
case reveals that studies of all sorts are-
consistently made and prasentaticns zre noct necessarily
communicated cutsids.

CHAIRMAN RIGLER: This isn't exactly & study. ]
is a prepared presentation.

MR, BUCHEMANN: If it is offered %o show this
what we tell pecple, at least scme witness should get on or

somahow we shculd have evidenca that 2his is whot was tcld to
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the people. The City's case,except for expert witnesses
is over.

It may nc @effort do do that,

CHAIRNAN RIGLER: Looking down the line <o
the exhibits which zzre identified, we can see manv of them
reflect cover lecters that went out to the custcemners, so
your argumant that there 1s noevidenca that CEI actually
presented thls type of information to sales prespecis
isn't going to squars with waht we knecw is colng %o appoar
down the line,

MR, BUCHMANN: I don't mean to baz2 it on the
fact that those thincgs have been admitted into evidence
or nct.

But, insofar as C-13 there is nc evidenca
that this went out to the Rindt == Xeien-d-t hyphen
Cellins Cecmpany.

CHAIRMAY RIGCLER: That gcas to the weight of
it., At a minimum we could toke this as argumant, which
Mr., Sech; in tha industrial sales 6epartment was contamplating
wmaking to a custcuer.

The cbjections are cverruled and we will
receive it.

MR, REYNOLDS: I want to note the
continuing cbjection on behalf of al’ Applicants other than

CEI.

PR S ——
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bw3 i
1 q (The document previously
; i mariked Exhibit C-13 for
3 identification, was
A : received in evidencs.)
5 |
|
6 CHAIRMAN RICLER: Mr., Prysiak points ocut that

!
7} pace 68542 constitutss a signed latter from lr. Sech
; to tha customar.

3 MR, BUCHMANN3 You are absolutely richt and to the
10 extent I was suggesting there wvas no such cover letter here,

" I withdraw tnat argument., I didn't sea that.

12 | CHAIRMAN RIGLER: The continuing chbjecticn is
i3 ‘l overruled.

14 MR, SMITH: thought that was che basis for
15| ie

6 MR, BUCHIMANN: I missed the latter, Mr., Smith.

17 I'n apclogizing,

i3 ! MR, SMITH: Why would a signed letter remain in the
19§] ¢orpany’es files? I think his point may habe bean well=-takan.
20 i 1 don'ﬁ think he shculd concade it that fast.

21 | MR, BUCHMANN: I think Mr. Smith's poin% is

22 i well=taken and I den't withdiraw my cbiection.

23 i MF. SMITA: I think you ara wrong “ar ~Lllar

reasons, but not on that,

5
i~

CHAIRPMAN RICGLER: C=13 is admritszed.

[
L ]
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MKk, BUCHHMANN: I cbject to C-14 on the sume
grcund. In this case there is no cover lsiter. 1 have an
additional avjecticn, which i3 that tha offcx or preof
seid that tale would demonstrate the injurv te the City
£rem baing donied == let me withdraw that. The ffer said

2lis indicated that the interconncccioa which the

¥aderal Power Cowuclssicn did order, did aot give the mnnicipal'

alectric light plan rallability and it was =till unable to

I say thet i3 barxed as an arguaent Lo tha

That vhatever the PPC orderxrad it ordared, aad
tls iseve was litioated there.

The fact that ths PPC == thars is no compulsiecn
for the PPC to give ch2 City of Claveland svervthing it
wants.

MR, REYMOLDS: Continuing cbjiacticn on kehall
¢ all Ipvlicants other thaa CEI.

CHAIRAN RIGLER: The cbjectisnz are cverrulad,
ard wa will receive C-14 intc evidenca,

{The dccuxent previously

markod Exhipcit C-i4 for
identification, was received in
avidence. )

MR, BUCHMANN: Bazsad cn the offor of proef given

l
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to this, I object on the same basis that I cbjected to C~13
and C-14, but not raising the collateral esteppel iscua,
beczuse the cffer did not invecke the F2C,

Here "r@ have a zovaer latter that was not
sicned.

CHAIRMAN RIGLER: Ce-157

MR. BUCHIANN: Yas.

MR. RETNOLDG: Continuing obiecticn.

CEAIRMAL RIGLER: OCbjecticns arz ovarrulad,

We will admit C=15 into evidence.
{The document previously
nmarked Bxhibit C-L15 for
ident. ficaticn, was
rgceived in evidanca.)

MR. BUCHMANN: I object to C=16., The nroffar
was that this showad che magaitudes of municipal aand PEA load
in Chio in 1371, I suppese it may or may not. I don’t
kKnow how accuratzs it is.

I zee the relerence as to source. What relevance
dces that have?

MR, REYNOIDS: I would, in addition te making
the continuining objection, alsc object because I believa
that this document is outsids the scope of the City's case
and, indeed, it refers tc a number of municipaliticsz that

ara outside the CAPCO area, and I don’t think it is an
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exhaustive list and, thersfore, it isn’t cven raprasentative
of == a falr representaticn of what the offer of proof
indicatan is represented hera.
MR, HJZIMFELT: The City will withdray
C=16,
4R, BUCHMANN: I cbject to C-17.
The offer of proof was that CiI was attemtping
to attack the cradibility of Mr, Hinchee with respac to
the regard in which he was held by Dirvector Kudviis. In
the first placa ¢his is a nenmo, accompaniad by a draft. Thare

is no indicaticn that the letzor was zent, and Af it wae

15T

sent, it would have been in the files of the City ©
cleveland., So if thers is any iaference in thiz cns, you
ccn conclude thai it was not.

which I believe to ba the fact, In any evanig,

t think it is irrelevant to anything that has bsen atated
in the Septerber 5 pleadings.

MR, REYNOLDS: Continuing objacticn.

CHAIRMAN RICLER: 1I'm going to sustain it on the
grcund that Cthere is no showing that the latier was
sant.

MR, BUCHMANN: C=18 i3, in effack, an analyals
or proposed City ordiﬁance 2104~72, uhich wae offered to
ghow that CEI was . desircus of pravamting the municipal
alectric light plant from ~ selling bonds, as par® of

its attempt to acguire the municipal Iight plant., I make
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the same argueant I made this norning with raspact to the
wetinony of Mr, Rudukis, Chai this i3 not a subjact
fi2gged in the Clty’s pleadinges. Even if that ware not so,
zhe fact that tha Illuminating Company has .soasca2 to Qo
anelysis of the orciinance, it seem2 to ma, doesn’t tend to
arove anything.

MR. ROY¥OLDS: Coatinuiang obiactien.

CHATRMAN RIGLER: The ckhjection iz sustazined.
That is Mr. Buchmaan®s obijections ave sustainod., Nto
vours, Mr. Raynolds,

MR. BUCEMAWN: C=192, was vifarad to shov that CEIX
hal the “nawledge of th2 rel.aticaship betwaan the ralisbility
fo service and conversicns. I suggest that this entire
nexs relatag te retail competiticon, which we all know occurs
becween ths tvo parties and nctes the facc that outages
generaje a lot of publicity. I doa®t see what conclusions
can be drawn relative to that conclusion in this matter.

MR. FEYROLDS: Continuing chijection.

CHAIRMAN RIGLEZ: Both chiections are overruled.
We will receiva C~15, %,

i {The decumant previouslv marzkad
ExhiZit Cel2 for identification,
. * was reccivad in evidence,)
MR, RCYHOLDS: There is no ckjaction C-20.

CRAIMMAN _QGLER: C-20 iz aanitted.
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{The deccument praviously

marked Exhibit C=20 for i
idsntification, was recsived,
in evidanca,)

MR, REYNOL S: C=21, th2 enly cbijection is a i

continuing abjection con benall ol all Agplicants, othor than |

Daguesne Licht Campany.

PP

CHALRMAN RIGIIZR: Tiat cbiecticon iz coverruled
ard C-2X is admiited.
(Tha document previcusly
markaed Bxhibie C-21 for
identification, wes :ocei-.'ac‘;‘

in avidancs, )

MR, RRYNOLLS: C=22, there is no obj2ct:ica. |

CHAIRMAN RIGLERs C-12 1s admitied.

(The decumznt praviously

mariked Bxzhibit C=22 for
idantification was recaivad

in avidencz,.) ;

“R, REYNOLDE: C=23, thems iz thizg contianuing

objection, with respact to all apwlicanty other thau Ohio

Edison Company.

———

THE CHAIRMAN: The continuing obijecticn ia

overruled, C-23 is adnittad. ]
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{Tha documant.previcucly

marked Bxhibit C=23 for

@

identificatcion, was recaive?

in svidenca,)

-

MR, REYNOITS: C=24, Do you kacw whe
garocld and Ralph arc? I €hink I do.
MR. HJELMFELT: I belizva that is BHerold Willlaus
and Ralph Eesss.
Does (EI agzea?
MR. REYNOLDS: I didn*t want any nev charactars:
in tere‘at this late dazte, .
MR, BUCHMANN: I cdea't kaow, not racognizing.thc
handwriting, I think that is right,
MR. REYNCLDS: Welil, the coatinling chjectica of
all Applicants, other than CII. ’
CHAIRMAN RIGLZR: Ovarruled, and we will
Tecelive C=24.,
(The documani previously
markad 8xhibit C-24 for
identiification, was xacaived
in avidenca.)
MR, REYMOLDS: As to City Bxhibit C-25 the
ceatinuing objecticn with respect to ali fpplicants, other
than CEI.

CHAIRMAN RIGISR: Overruled., It will be cdmittead

O ——

e SN ——
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(The docurment, pravioucly marked

. ,g Exhibic C=25 for ldentificatioa
3 ‘3 was recaived in evidenca,)
4 MR, REYNOLDS: as to City Zxhihit C-26, ;
1}
5 th2 ~ r, Hjelmf2lt, do you kncw vhoce , writing this is.
"
.4 AR, HISIMPELT: No.
7 ? CHAIRMAN RIGLUR: Two of the osagas have the
& I' iritiels *LP"and the daze at thz bottonm. .
"' 9 MR, BUCHMANI: wWhich pagas?
: CHAIRMAKX RIGLER: 6803 and €804, |
i ', MR, HOEIMPELT: Those arz another documen:,
- ; MR, BUCHIANN: hat exhibit were yst looking
i3 :% at, 3.re
14 f CHAIRMAN RIGLER: I was locking at 27,
i3 ‘ Z ned gone too far.
ie 'E MR, FEGIOLDS: I den't thianz that tha document
17 ' weats the offer of prool in any event, and I would cbiect
18 , e itz introduction on that ground,
S ‘ The only place it i3 red-mavhed is at $8735.
"
20 | The of fer was that this decument showe oy tends tc show that
“l : ty, Fleger was worried if a nuclear applicatien was filed
2 , that there would be some challengae to it, by %he runicipalities
2 ,' And that this wes a concern of CAPCO. But
i
t f p2ine cut this is a 1%57 docuxent, long before tirs was

2% 7 enr Andication that you ware going to have Section 108 {e)

—
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hearings ktefore thia Commizasic:h,
I dea’t think that the zed-lined porticn begins

to meet thae offer of pruci.
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CIAIRMAN RIGIZR: Ths wbjeciicn is sustained.
MR, RBYROIDG: C-27, ¢he coatiauirg objeeticr on
behals of 2ll of the Applicants, other than Chio Idicen.
The zawe with C-28.
CEAIFMAY RICLER: The ceatimaing colijzcticas ava
overruled and C-27 and C-28 will b2 admitix,
(The docvwsnts horostoiore
maxked EBxhidiizs C-27 oznd C-23
for identificatica, veors:
recaived in evideaca.)

MR. REYROLCZ: <C£-25, the coacinuing cbijzctlcon oa

behalf of all Arpiicant:s othav thas Duguesnc Lighe Conszany.
CHAIRMAN RICLER: The ecntinuing obieciicn is

overruled.
C-29 is edmictazd.
{The documzat heretoiera
rarkaed Bxhibit C-29 feoo
identification, vars recgivsd
ia avideace.)
HR. R3INOLDE: As €0 C~30, the oifcy ¢i nzooi
was that this docurment would go teward ehswing that the
original locations in peviods A and B, caracisy zllccaticns

in periods A and B by the CAPCO conranias wers ovbiiraxv.
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Then tha City has gex
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werc the result of negotiations znd in 44 is also, ia
Sconaction with that dosumant 2zid fhew thane allcgaticng,
&2 origlinal allocaticas wer:2 the reenit o7 negotliations in
23 offer of proof.

In document 5S¢ the City comes in and statas
that it lntends to prove that the oricirai 2liloareloas
wéra the result of judemants that ware macde.

I seems to ma there iz a clezr isconsistensey

i toxms of what the City intasis to prove with reopact

to tae allecstions. I den't see auvtiiag ia docurent o1
that vould -~ in docuuent C=39 29 ghart with this onn =t
this time which would give any sugeastion shat those

alleasticas were made on an aribérasw bazis.

CEAIRMAN RICLER: YSow aboaut she 1inz €het savs

the nllocaticn in pericds B and E wara vakhe= axdil

MR, REVIIOLD3: Yes.

I guesa tho probliem I am haviag is that 17 =ha
Sitr’s intention is to use the wod *arbitrary, " arbitrary
afte:r negotiations and carsful jedments nade, when
woculd have no proclem then with all of thae deos smanss ool
in wizh that coffsr,

If wve are going te play goenos with 4he werd
‘arbitrary,® it seems to me that cushit €o ba clarilficd i
the cffer for these dosurmenis or this deccuwcon®.

CHAIRMAN RIGLER: oy otber obisetion?

B S ———
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MR. REYNOLDS: Th2 centinuing objzcticon on bahalf

v

oi all of tha Applicaats othar than Toledd Ddiscenm Coupanv.
CHAIRMANW RIGIER: I don't cee anv Incconsiszancy
ir the offers.
The objscticn is overrulzd,
C=30 is admitic
{Ths document heretofcze
narkxed Exhibi: C~3C forx

idantification, wa

L]

in evidanes.)

MR, REWIOIDS: 21, the continuviag <eiicction.

CIAIRMAN RIGLER: OCvarmiled.

C-31 iz admitted.

MR, REINCLDS: We better wai on the rusezd wke
it i3 oa dehalf of. It wouid b2 oa behall oF all
Apzlicants other than Dguesne Ligkt Coapzay. Uzxs :ha offos
was that this is to show that the allceation w2z wmuda ag

a rexit of negotiacioaz.

iThe decmment haratolicors
aarkad sSxthibit C-31 for
identification, was rocsived

in evidenca.)
¥R. REINOLDS: C=32, I would odjeat zo tais
document coning into evidence.

It is a proposcd prass yvolease, bt wi Lave no

P - + O S - g VAt W o
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irlicsation whather it was or was not in fact rolsased,; and

I
]
~
. |
'S
S

e 3@ 0 raise zoricus quastion as o wnalicor it was o

zileana that d4id go cut.

orued on the City’s ease, as wa now see i: daveloring, |
slere is no indisation that the Ciuy intaads o offer any j
avidence as tc whethar it was or was noé rolzaass. ;
Cartaialy with che markiags on 1%, it Cocop sowm i

|

|

t

!

CHAIRMAN RIGLER: I would agree ¢that it appesrs

that certainly C-232 as writtan, was ne: ralezscd, Kowever,
I 2escme thai its purnsae goes nors to descwibine ¢ha

2czpany'’s, i.e. Toledo =2¢izon's concspt of the workings of

|

e CAPCO arranganent.
Ig chat corxrict?
MRe BOEILMTZLT: That ie corrace.
MR, RETIOLDS: I would maka tha cantinuing :b%ectio%
oz t2half of all of tha cempaniza cther than Tolsds dizen,
in sddition to the cthur obisestien. ;
CIACRMAN RICGLER: I thimk if we could plase
weight on the othar compenya' agreamens wish s cona2pt

sel forth by Tolede Blison's public relasions dgparimont, o

agree with you.

Subject to that caveat we will admis £-32.

e —

R—
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{Ths dccuacnt

MR. FEYNOIDS: C~33, tho «-

Sk o]

CEAIRMAI! RIGIXR: I aspragia®a the

other Applicants' press daporimentsz nay have
differently.
MR, REYNCLDS: Or aot stut:zd ie &t

may novar have been releazoed oy Tolode Riizen
never stated by aaviody. T™hat is ¢ae busic
C=33, the continulay chijaectioa on
Applicants other than Dugueane Lichi Company
CEAIRMAEN RIGLDR: CJver—mulad.

We will ad=it c-23.

(5o

| -

marked Exhibit C=3
identification, wa
in evidancs,)

~ R L]
oy fe el
CODZ -.:‘-'J-.:i"g

MR, REYNCLDS: C=34, the o
bahalf of all of tas Applicaniz gthu: than To
Company. And I would also chiget to e inty
this documant on tha dbasis of the offavr as

indicates that this document is baing

that Pitcairn's requasta for membershir wove

docunent anra

7547
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alzo that the response of TAPCO to that rejusel o3 oa a
joint basis.

I havae secen no avidencs either Intyeduced oOF
proposad to be introduced by the ity ar any cther paxties
in this procseding thatworld supponrz the Iaforsace if <here
is cae, that at tha mesctin, cf Degenzer 21, 1

drafting repragseatativas of ths CAPCO corpanius, thowa was

any discussion wvhatsoever of the Pigmairn loziteors of Dovanbey

20, 67, or cf Dscesmbexr 5, *67.

I would rexzizd thz Eoard that the Wovenkoer 20, 'S

lotter waz a letter of Pitcalra 5 Duouesae Lighs
discussiag the mattar of wholgsala powar, a2nd thaeli alonz.
I don’t think that this dcoument supperts the offer of
precf ag stated.

CHAIRMRI RICLER: Do vou agrze wizh the
character of the content o©f tha evawdor 20 Loztny.

Mx. H*G.m.e...ti

MR, BOBLMFELY: I don’t have a November 20 laiter

hera, But the Decembar 5 lattera. vhich warse inkiefiveszd
were clearly requests by the scliciltor <Ff tha Bouocuch of
Pitcairn to join CAPCO.

I would agrec that this particular Docuncat ©9-34
dces not, by iteslf, chow a jolac respones. It doss chsw
a jeint discussion, which counle with tha ethor svidency

.

of the reospoasas that wers mads, I thind can JQuocustrais

e ——_ — e —
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aza? ' | thav ware opposed to coordirnation.

3;! CPEAIRMLS RIGLEZR: The chieckion ¢oas Lo welght.
< ’ The chijeectian iv ovarzuvlad, oad we will necaeize
- f c-34.

L ' (*he dccurant harc:ofors

é warked BExhibit ¢C-24 for

7 identificetion, was reosived

in evidenca.)
MR, PEYNOLDS: C=35 ~- I will malie e ecautipuing

objeciicn on behalf of all of the Lpplicants, other Zoon

e ——— - ———

end 10 It ohio I¢isen.

staxrs 11

. ———— S =

.2 f CHAIRMAN FIGILER: 7The continuing cbicetic- is
3 | sverrnled.
14
14 r We will receiva C-35 iato avidenca.
5 ' (The dseument hievetoficrae
6 | mazked Bxhisit €-35 for
- idertificaticn, was receivsd

in evidence.)

19 MR. REYNOLDE: C~36, thaxe iz the centinuing

20 cbjecticn on behalf of all of tha Applicantc other thon

21 Ducuesne Light Compzay.

CHATIMAN RICLER: The conkinuingchiactiocn is

. — a—

overruled.

th

yo-grsnar-nt

C=36 is adaitied.

[
&

i
Ui
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{The docuvent hsritolere
arked Exhibit C-28 fer
ideatilication, wap racsivad

in gvideasa.)

MR, REYNOLDS: ©~37, the continuing obteaticn ca

bthalf of all Applicants other than Toleds Zdizea Couvany.

CHAIRMAN RIGLER: Tre contiuming chizesica iz

svarreled and we will racoeive C-37 iato cvidaace.

(The documeat: seratoloras
markec B:hibit-C-37 Zo-
i8ecntification, waz recaived
in gvldauce., )
MR, BEYNCLDS: C-3€, I Lave no shicncicn,
CEAIRMAN RICIIR: OC£=-38 is acmitizd.
(The decumant  howgsaiars
axrked Zxhibit C«28 Jfox
identification, was =zcoivad
in evidence.)
MR, KEYNOLDS: =39, I have no objeosicy,
CHAIRNAN RICLER: C~20 ig ocmisioedl.
{(The decuzent aaxsiodfore

markad Ixibic €-39 for

in evidanea.)

MR, REYNOLDS: C~-40, aguin I hove no odjrccicn.

— i — . ——
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M CEAIRMAN RICIER: C-45 is adiitsted.

I

(Tha dooument haerecolora

L8]

-~

marked Ixhisit C«-40 for

3

d 3 < fo of > , F T, |
il icdentification, was recoivad

in evidgneca.

S

i MR. REYNCLDS: C-41, T will havea concimmiag
| obtjesticn on behalf of all Anolicants other than Tolado
ison Cumpany.

CEALIMAN RIGLER: 7The continuing cbiesziion s

overruled and C-~4l is adnittad.

" '

'y N . o oy te m T
: (The documon: Lazreislcra
4

12 i
4 | w0l Vet e T % 4% T
' maried Tuninit Cedl Zex

15 MR, REYNOLDS: C-42, the comtinuins ohicavion

o G2t}

€ 1 on bahall of gil ccmpan’ias otaer than  PMolode 2dison.

174 CHAIRMAN RIGLFR: Cvarrulad.

1€ C~42 is admittes.

-

[}
s
{
D'
o)
Q
g
]
o4
r
=
g
G
)
O
Fa
<
L]
o

identificztion, was raeelive:

.

in evidenss.)

G

HR. REYNOLDS: As to C€-4), :he sontisuise objecticn

on benal? of all cempunies sthar than the Teligde Fideen

-’ ———— . ——— —— 3 S 0 1

Company,

b
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- L P -}
(64" Jow'ng ¢ BT T4

CHAIRMAN RIGCLZA:

C~43 is zdmiteed.

ME, TNOLNS: L=48, tha dagticz on

behalf of all ccapenies octhaxr i Ohio Zdisen,

CEAIPRMAR RICLER: lxen't thase in iz raturs of

minutes of » meeting cn bahali of

MR. REYNOILDS: I cucss that ¢hat would 59 onae
characterizatiocn,

They are, as I understand it. a swmesy o
reiteration of notez taken by lir. Lyw Plrestouns Curing the

course of a mesting he attaended which were Lhan civoulatod

-

internally only to other peopls a% Chio Idison.
And I don't have any indicacien that ihe doowgant
ever left OHio Edison's olificce or ware coen Lv anvoody

other than Ohio persorncal or reeomnting aaythir:

T

Edisen

other than Mr, Piresteone’s personal ecceutnt o2 what he

understood to havegone oa at that =zeting,

CEAIRMAN RIGLER: Tre cover rpage <oes Lave tisw
handwritten notation, “File CIPCC Miputaes.®
MR, REYNOLDS: I don't know vhere that cave {oom,

CHAIPMAN RIGIER: Crav. Thz 9B

l_J-

: & -y -~
2uioNn L5 OYIXTVIAC,
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and we will receive 44,

MR, JTEIT:

documeant when we got iL.

(The docunsnt hareio

mrk@d B}';Li;.lit C--iti
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fore

B non
L0L

1éantificaticn, wos recaived

in avileica,)

That notaticn wag sn Lae

MR. REYNOLDS: I havae no pichlew in

it as M», Pirzestone's pexrzonal uinutes,

MR, HIZLELT:

oz

2o msond s as
zactaricirg

I would gay on the cocord wich

resrect to C~44, it iz not in the Jornae of tha other finzl

CAPCO minutes that wve found in the

MR, EREYNOLDZ: Js C-43,

MR. RJTINFELT:

{ae,

£ilae,

e .

MR, RIYNCLDS: lio objection o C-4S.

CHATRMAN RICLIR:

C-15 is adnitted.

{(The document heorakolc

maried Zxhibit C~<3

identification, wus

in evidencs.)

MR, REYNOLDE: llo objecticn 25 o &

CHAIFMYAN RIGLER:

C=4% i3

s

2anit

o o 20
well .

-t .

i

L)

b

c

regaivad




aml2 g

P

e Thp—

7554

(The document herewoliore
marikasd Lxlisit C-46 for
identificarion; vas recaivsd
in evidance.)

MR, REYNOLDS: C-4£47, I have ccntianing ghijactica
an belhalf ¢ all of the Applicante other chan Cuguasno
Light Ccmpany.

CHAIRMAN RICLER: Ovarruiad.

C-47 is elmittad.

.

(Tho dosvaene raratcfeors

<

arkad Bxhiniv C-47 fox
identificaticrn, vas recaived

in ovidsnes,.)

HR, REYNOLDS: C-48, I have tlhc ccatinving chiact

on bshalf of all the ccapanies othar than Ducuesns Lisas
Ccapaay.
CHAIRMAN RIGLENR: Overruled.
C-48 is a2dmitted,
{Phe documsat heratofore
mariad Dothibit C~d? dor
identification, was zecaived

in evidonce.)

MR. REYNOLDS: C-42, again the scatiauine objection

on  bekalf of all companies other than Dugucsns LIt

Conzany.

———

PR



o

Lb ]

Lo

O

';_A

Lo

ra

P

i

i

At

—
e 2

- ——
- e wh-———a——

s e S ——
- — . — -

- ——

7555

CAAIRAN RIGLER: Overruvind,

C=42 iz adnittedl.
(Tha dcoment hezateforn
mariied 3Ixhibit C~éy for
identification, was recsived
in avidsnca.)

MR, REYROIDS: C=50, there Is a cantinuiag

objection on behalf of 21l companies other chan Culs Baicea.
CHAIRIAN RICLIN: Overruled.

C=50 ia acmitiszd.

v
i+
1
£
It
5
L ™
LF}
)

(“ne doermou

. T -~ -~ T e
naried Eshibit =59 Zfan

MR, REYNCIDS: I will ooject to Cisvy Duhibis =il
2z falling to meast ths sffer of proof vhich it is iutzidel
e meat,

The City has ctated that this Jdogvrant iz 4o La

-

acmitied to demonstrate Shat the SANCD cemneaies agonad
“hat municipalities sheuld act be almiteed o OLo0s
nemberchip and the cnly redlired portica of %he éosinant in
20272 and that portion cariainly docs not aiv any walgli
vhazacever to the oifer of proos.

CEARIRMAN RIGIIR: You may azgue voighs,

Horaver, the chjection is overrulad.

s o s s =i

e e 4 P A I < Sl e S S
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Wa will adasis £-81.
(The dJdeoument horaesclcre

- “Tagre s %4 2 - K Jp.
markad xhinis -5 Loz

i

idancificaticn wie Luceived
in evidence,)

MR. PREYNOLDS: My argwveint wos ¢ didn't give
any weight whatsoever ©o it. This is tetally furelsvans
to that isszua,

CHAIMNMAN RIGLEDR: Ye¢3, arnd we 4ilsagraz,

MR. REYHCIDS: X sloo make the ccatinning
so>iecticn on ):s)ha].: of 21l of thc Appligantz 2tisy thaa
Suquesne Lignt Compony.

CHAIRMAN RIGLER: Overruled,

C-51 is admitezd.

MR. PEYNOLDE: C-52, tho coentinniny cbicction oa

zehalf of all of the 2Applicants other chaa Dugues: = Lighi
Ceapany.,
CHAIPMAN RIGLER: Owverrulad,

C-52 is admitted,

(The dogument harutoefcrs
mariied pyxhibig €52 fox

identificaticn, was raceivag
in evidenca.}

MR, REYNCLDS: (=532, sama contiaviag cixizezion

on bahall of all Applicants other than Duguesne Light Conpany.

B U ————
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CAAIRAAN RAGIZAT: Overuled.

C=53 is admitsed,
(The doowrent heratofora
merked Bxhibit C~52 2or
ideavilicetion, vas veszived
ina avidenes.)

MR. REYNOLDS: C~-54, tho contiauiry obiestion on

bahalf cf all of the Applicants okhne =%:

SRz Chio Ldisor.

CHEATRMAN RIGISR: Owver wuled.

- -

C-54 i3 admitiel.

{(The document Lieoratofora

mariaed Pxivibie -3 for
identificatlion, wen rasnined
in evidance,)

MR, REYNOLDS: C=55, 2 ceatinsd

R Ang chiectian on

"o - -, b o
v Chie Clevaland

Elactric Illwninasing Cenpany.

CHAIRMAM RICIER: Overzulad.
C-55 i3 admicted.
{The documsant niveobtcfova
mazrkad Bxhikisc C-53 fur
ddentification, vas received
in evidanse,)

MR. BUCIZANH: If vour Horor ploase, on Lahals

ef CEI, I object to C=-53. “he oifer of preol uas &

—— e ———————
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emlE 4 dzsiroan of cvoiding ©PC reculation.
2 Meybe w3 wera and mavbha wa varen'i, Lul taava
i
3 is nataing illegal about trviag to avoid rogulation,.oor

4 doas it show a~i thing anticcapeticive

- —

CRAIRMAN RICLER: Thile ihis relatas dirsgtly back

w

tc argumant that Applicants have raiged with rasneeh ¢

whether thexrr olfers of sarvice, counlad with the sresouce

b |

of reculation presants i cituation inconsiasten: and the

objecticn is overralad.

o

0 MR, REYNCLD3: C~5€, this docvment is 2lready in

ri
p.
.
i
.

T avidence 23 Department of Juscice D
The marking of whe documant precizitetzd e

]
1
!
]
i
4
‘4 ! discussion vesterday with rejasd *o simvitanscus oflers of
'}
| priof, or subsequeat offers of proot.
I think it i3 alread, in 2nd I would ~bjoes <o
. | at this time the City offering an altarnmativ: oz
differont ciffer of proofi with respecz te this docuzenz.
! MR, BJBLEPELT: T =29 no zeason Lo Lavae tha
i  same document in twice, but I would iike my offcr ¥
proef tc be applied to 257,
CUAIRMAN RICLER: Hcw doez vour offexr 2iffer fronm
zhe Departmant of Justice® prior offax?

MR, HSJSLMFELY: Ths docunent an22axs =-

; CHAIRMAN RICIER: We will dafsr rulinc on 2-24 at

4shis tixe,

DRSO p——
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MR. RIBSER: My, Chairman, it wmicat hizon the
partias to know that DJ-207 was latroduosd 2aiahruaxy 17.
That sheould make it easier Lo lcoate.

MR, MELVIN BZEZRCZIR: Thanlk you.

MR. REYNOLDS: C-57, contcinmaing otlzectich en
behalf of all the Aprlican®s other thin the Tegusrae Liglht
Company.

CHAIRMAN RIGLER: Th2a coatinaing chijsgtion io
overruled.

vie will admi: C-57.

. S P
rrarksd Talhit C-57 Zox

» . .
- Lo 4 gecied g ww - g n Lo,
i-.c’.'l.-..-f-.-.-_..; WWad SSB2aY o

MR. REYNOLDS: 1I would ebisat > O30 12 nelh
being suppertive in any way of whs olifar of
wag that this docuwment -= and in facz it 15 cha == °

guess the tnree lines on the first page shat zzo rodlinad,

the City will attempt -~ that .ha transcripgt is noh
quite clear.

The offer ic that tha docunment chowz chal CAPCO
executives were concaz:mad that under thelir one pzoooead
allocation method it would be haneficial o the -avuisinal

system and that would be no gool,

—— —————— o T——
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o)

Y subnis in the first plcca that to tha sxiont

2 2_:\‘

thare is anvthing ia thae vedlired porticn thnt micht be

1!1

to ecuggest thete, I suspzcc that the City 13 zalving on
the phrase, or phrases tha: follew tha nzae of Asrichur,
which would irdicate that if that were a concorn cxereaszd
there, it was 2 concern of his alone and not a ccucern of

éhe CAPCO executives,

I would furthor submit that if wou vead the porcion

that is redlined, it is hardly sagcepzible %o & rezding what

it indicates any concernm oa & part of that individual that
the admissicn of a2 municipality under a propesed ethed
would be undesirabla. 2% leest I don't zoe it as ~
undersgtand the reading tharo, :

I don’t kncw of any documentation or tesiimoay
in the City's case that could c¢o 9o further clazify %zhig i
any way.

It seams to mo It totzlly misses che offar of

proecf.

v . e ettt
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CHATIRMAN RIGLER: I think ycur argwment gess to
waight,
Tha cbjscticn is ovorraleé., W2 willi zaceivs SEg.

{Thz deecumant previously raxked

———— ——— . — T —— e . A

Exhibic C-58 for identifiection,
was vecaivad in evidorce,)

MR, REYNOLDS: Iet ne also nake the continuiag

cbjection, not with a vhole lot of hopa, but ca LBanalf of
ell of the Applicanta, other than Chio Zéisen Ccanany,
CHAIRMAN RIGIER: Your caspalr was dustifled
The continuing cbicetion is oversulecd,
MR. RETNOLDS: I have no cobjectlion to Clivy
xhibiz C-58., i
CHAIRMAN RICLER: C~32 is adnitted,
(The docunen: praviously mariad
Bxaaikbit C-55 for identilficztice,
waz raceived in evidenea,)
MR. REYNOLDS: Vich respect to City Rubilitc |
C~60 =~ with respect to C-30 I would object 4o tha
introduction of this on tha tasis of the offaxr ¢f nreoci.
The offer of proof says that it is a decurant Lhet
demonstrates joint action by the companie:c regarding a proposal
of CEI to the City of Cleweland., It dces not say that it is
joint action in restraint of trade which I thinl i: cercainly =

would bhe necacsary, if we ave gouing %o sonaidzs it at 21l
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relevant, I would suspect tha: - the City cavefully a7vsio.w
saying that since %his is on 1t3 face, apd alze T can
raprosant it te ba the fact part of a nagetlaticva, i you
will, or discuassicn with the Cizy of Cleveland snd COFI thas
was dizectly relat=d to the mattsre imvolved in 4his suli
and an effort to resclve thesce nattays wishout baeces ﬁzg
embroiled in the kind of hearing wa avs acw Iats, “

I would ebjest to it as being whelly irrelavans

to the issuvasg,

If it is baing introdiced.to sher jolant sction

and that alone I don’t ssoe how that ic 2 matsar ia wsn srovesray

or relevant to a matter in sentreovarsy lava.
CHAIRMAN RICLER: Mr. Hlainfeli?
MR, RJSIMFELT: What is being talled asout lhers,

as I understand it, iv a propeazal with respae: io whot offcs

-~

L0 &

CBI might make in respensa to the Citwv'a raguuscs o3
aduitted to CAPCC or participate in nuvelsar uaite.

It seens quite clear frem the dogumznt thac the
Tesponse chat was developed was clear, meaniag appaceacly
approved Dy the other CAPCO manbers.

The effzsct wouid ssen o m= of 2 joruGly
formulated response and joinl responce.

il MR. REYROLDS: I°m no# danying thet, U waoa

in tho context of ths Departuant of Justisza's cagaing

antitrust investigaticn that was relat=@ &0 ohs aivics lattars

. S
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of the Department of Juaztice lu thia prececding., Wocessarily,

it had to b2 clearad is that conteat =nd dissuased in that
sontoxt with the Applicatts co those llcensel. Topaclally,
whan the Tepariment of Juski g was 13130 iawvolved in these

discussicna at that timz.

CHATRMAIl RIGLEN: I cam go aleng with you part-
way, Mr. Reyrolds. It saens to wme whese five Ipplizents
are prasenting a joint proposcl, they necassirily must
dipcuss the implications ¢f tlat propesal ansic themselvac.
In response o anticlipatad proceedinga teo whleh thay =2ov
jein: epplicant, that would reguira joiat coasvltatien.

The problem is i¢ in the contoxt of Formmlating this ioint

resnonse, you alsc wix ia slzcenta of tho propocsal thatl woald
) PEE

™~
=2
©
1=
or

be beyend ¢he agency supervision or psriphers
or collaieral tec it, then vot gat intc a mixed
question as to now you ssparate cut part of cho ssrponse tha
deals purely with the goveramen: action z2pd tan private
part of the reapaase, i

T thiak maybe we will thizi sccut that ever
the . %qh hour zad coma back in 50 minutaa.

Lo you want to commani..

MR. REYTOLDS: I wonld like to rogueat if thal,
indeed, is where wa ars going with thia decurent, thac the

City be required to amsend ita of for of precl 49 advise

she Board and Applicants inat that is, indead, whawae tha

— . ——
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City intends to go with this, and what decuzzatezv
svidence or additisnal testimerial evidence o can aatlodpats
seaing to support that offer,

I de not tiinl: thers is anvithiz in the Cisy's
document or the witnasszss® testimeay se far chaot vould ceglin
tc suppert what tha Chairman is suggesting.

That i3 not pa~t of the City'a ecascs, (nd I don
thiax it iz part of what :he City has alleyad in =he Sopfeuiar
S £iling.

CHAIRVAN BISLER: The Cigy i¢ a2lizging that
offers vhich CAPCO companizs have made. elithor fer secosc
to nuclear units cr to provids cther ssxvices wilun hove
becn included under the phrasel "recional porsr excact. s

markec? are insufficieat or are defaeceive and L5 Shels

(B

purpose is to maintain a situwation iaconsisten wica &
antitrust laws to the meximwn extont noagssibla,

They are arguiaa, that the 2pplicants congldal

‘.o
= 59

how £ar they arce willirzg to go and how nuch vhey 2rs 2tlil

{

willing to withhold that that bears on the quastion oI
maintenance of the ~ituaticn.

Even though I agvee with you thati zarct of thia
respcnse may b2 necessary or desirabla in the coniout
of agency actlion, noaccheless you have UI wilga tha ctuer
part of it., It iw 2 ccmplex problom ond thar i vy I

would like to ¢thiak about iC ovor the lunch Lour.,
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{Whereupon, a2t 1:13 p. n., the hzaring was

recessed, to ba raccavencd at 2:05 p.m,, this swas day.)
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MR. HIILMFELT: I am saticficd thas the offsrx
of proof that tha Daparirant of Jurticz vada on 257 wnn
similar to the one I mada #or O-53 zaa I withdrew C-34.

MS. UREARM: Mr. Chalirman, oould ou pozaikiy
clarify or elaborzte on the statoRenta you mads twhiu
o rning concarning the Deprrimest's and Staif's mnd Cieris
commants to be nade oa matisrs yalating zo Juint cotd
ard cépspiracy; we are unclear ag to whather _¢qgel arrampunts
will e axpected oy you want footusl scatsments in tog

'
sontext of your crder on L3 procsdural actiou.

CIHRIRMAN RIGLIET.: I terne O0f whet we axe

oxpec:ing, and wa are not arpacting cnvehing - wiut iz wbha

Board has no burden to gustain on th_s chidaecticn.

The odjacticn under coasidaracion is the

{24

objecticn whicih has bean pesad under Jule 105
limitad acdmissibility which states when tha ovidsuga raish
is adnissible as %o cne party o one PUYDPOLE, Lul voOl
adnissible as £o anothor party or anotharT puvdezs, the Doaxd
will restrict the zvidence t¢ itg propsy sacne.

That is what tike Applicsnts have asked uz =2 4.
The continuinn objection daals with tih2 cuection of wasthey
the acts of one of the applicant ooimanies are arzrilkatanlz
or can b2 inferrad to ap2lv to the others.,

That is tha baczis of your objectien, 4is 1t uck,

PP ———————
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M:, Reynolds?
MR, PEYNCLDS: Ysa, ivis.
CHAIRMAN RIGLE®: I am agking vou %o teil us
if the partias have establiszhad zn entitrust viclation,

congisting of joint action in cae of its forms, sveh Shas

f£xom that roint an, evidescs relating =o one “arey would
be admissible as to the other partiss.
If that i3 vour ccatention t21ll us which

fact3 and circumstanses justified thai azd what datz they

A P ——————

securred on eo that we will hava zon: Jdasz to vse ag a refare

ace
in corsidering the objection.

At the cunclusi n of c¢he Factual mese of oll thmes

R ——

o7 the oppogition partics, T think it ig mwere “hum PUCYCRTiAtS
that wa should know exactly wiars they thinl thev have beer..
We are not asking for un entira swmation.

We wouldn't want that. 2But we would
want comment addresse.’ to the particular mezion mader Pule 103
of the Paderal Rulas of Ividenca.

MS. URBAN: I guess I have two gueztion: that I
am not sure of,

Cn2, <o you have in niad a very deotailed factual
statement including cranseript refaranczs and bazically
something one woulé f£ind in a nost~t-ial brief or vwill
a statement as to -~ a genaral stotemant supportad by tha recor&

as to the situation 23 a particular seguence o2 fncts

[T —
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without say, direct transarips zeforences.

CEAIPMAN RIGLEF: I wiil hawve o lzave shie €

your judgment, You hava heard 4he motion. Yoo Xnaw wha:
the Board is being asiked to docide. ¥hat vour reusoaca
is is in your hande. Ths Boavd san‘t offar vou 2ay guidance
oa that,

The one possible excepticn alght b2 if vou contard
soma particular avent or date 1o signiificent, theuw I chink

you should point that out <o us,

i

o
7
L

MS. TRENN: Tha sucond guagticns iz wihathe

dcne in ths contaxt of your order or aza you asswing taat

.

we will hove fullescale argument on the 13w of censSgiracy
23 ralatsd to the artitrus: laws,

CHATRMAN RIGLER: I was not anticipating a
brief as to the law. If vou wish to naka reference *c
it, you may. I ladicated that v liten briafs usre not o
sought. Welther rm T locking for amtonsim aromant.

< feams to me you should ke akle to crystaliszs vour

re3ponse cn cthat point and give it %0 uz in just a Zav
ainutes of argumant.,

I anticipate that the erzira presencaticn will
be oxzl.

MS. URBAN: Thank vou. Pina.

CHAIRIMAN RIGLER: That leaft us with a dizgassion

- . . . a.

- ———

" ———————————— < 5~ T~
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CHAIPMAN RICLER: I had indicacad £hat whare
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o3 has.a nized questi.n of lcint respens: to a goveramental

" iaguizy cousled with jeint rusponse for othsr pursoses

t i3 sometines difficult to ceparate tin wo. UWa hava

va.ked adcuas C-60 durinag thg Ywe«7, hiragk and e 2ocard

ka3 sancluded that wa would be correct az a matter ¢f law

ia adnmi«ting evidence whers th2 tessonnaccicn 18 SO couplex

that you cza’t separate out cae purpese frzon th2 othar.
However, in the case of C-{J neasuriag tha
offer of pruaf, acainst the wolghe and praobative valus

of the contant of the document and ceoupling that with

tha

wndispated fact that at loast a substantial part  of this

Joire conanlcetion waz in referenca to discusscicne with
Department of Justice, in the case »f thic documaunt,va

wiil sustain thes jection,

MR. REUNCLDS: As to Exhidbit C-6l, Z would »a

2o

-

":‘
o

the ccatinuing objection on bohalf of 21l of the -splicuincs

owlhiur than %y Ohig Ziison.

CIAIPMAN RIVCLER: OCverrulaed. 2=61 iz adantsshed.

tion, was rzcaivad in
evidenca.)
MR. REYNCIDS: (C~32, the offar o procE Sor
-‘.’ o 2 I3 .
C-32 wes that this document goes =cwa=d Provii ; a joint

actlon on benalf of th2 menbers of CAPCO0 in deuving tha

h -

- . ———— 4 ———————
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City membersnip in CA®PCO.

I think thot the documunt cn its Face indieacea
that wvhat was the sudbject matiar of the CASCO msezing, waz
negotistions with tha City of Clevel=ad recarding their
raquest to cbtain power from CATCO welis,

There was nc indicaticn that acnbersiins ia CAPCO
was a matzwer of discuzsion at that meeting nor tiot any
joint action was taken with recard to a guestion for
membez «ivip in CAPCO at tha: mesting or at any other tima.

I don't think that this docuncat is relevant
tc th: offer cf proof in any wav,

CHAIRMAN RIGLER: Do vou aywe2 with that, M-,
Hjelmfelt? Or are you going to amand your oEfer?

MR. HJELMFELT: I cdon'‘t agrea with =~ I 2graz tize
this carticular letters refers to requast =0 obtai poewear
from thz CAPCO units. The minutes of the mseiiay en
Dacamber 7 indicate they conziderad our participation by
the City ae a member in CAPCO as well as any otlher form
cf access.

The two were dsalt with toacther.

CHAIRMAN RIGIER: I éon't uaderstand. Az2 vou
saying your offer is limited to memberchip ia Civeo
becausa that i3 what s encompassed in this lewter eor ara rou

gaying vour offer is more incluzive bucavs: .t dezls wi<h

ti.ings other than membarshins?

e —— ————— S — |
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MR. BJELMFSTT: It deals with pa= siacipstion
Oor obtaining .of powver from the CAFCS unit: as well as
simpls membershiz in ZAPTO.
MR, IBYXNOLDE: What éoas  the "thisz” rafer =a?
MR. ATELITELT: This letter dsas not directly
on its face refer to participation in CAPCO. It dees,
hovever, refer to the CAPCO masoiing of DRCeaber 7 which whe
parties, the City beiieves the avidencs dencasitre=ss,
tre CAFCO companies agyzcad that the CI sy would not ra allowed
to enter CAPCO. I talk: of tha nogoeiations and
requasts of tho City to obtain power from the U000 uaies
and CEI was laming the oither partizs in lormed
frem which the City would attampt to damonstraia ths joint
action of the CAPCO ccavanles in dealing with the City's
raquest for participa:ion ia auclesr unita 23 well as manbor-
ship in CaPCO.
MR, REYNCLOS: Wall, I think {a ths €irse
place that the lettar, if it aspeoaks to anything, spsaks
of unilateral action 2nd not joint action. Jpart frocm
that, if Mr, Rjelmfelt ie telling me he iz not
praparad to amend his offer of preof --
CHAIFNMAN RICLER: Ha just restated in.
MR, REYNCLDS: Ha restated his offsy ol nrool?
CEAIL JAN RIGLER: <That is right,

¥R REYHOLLS: Then I will have tc cob it read bask

S ————
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bagczauve it w-.g carefuily buriad in all oif the otlorx

eiage ne was stating. Conld yom x3zc hack e »2 what he

8l ?

(vhareupon, thz roporter read Irom the racord
a3 reguratad,)

MR, BRETMOLDE: If <he City'a potition is that
iz 18 oZfariag this cecument to demonstrats join:t sctien
bv tha CRE30 nembers with regard o the Cicy's raquest
to obts.n powar £r.om C2PCO valts I wseld -~ wall, T weuld
not agrae that that is what i¢ showo. but I wmuidd be able
to mdexr stand the ofifer cf preof.

- Bat 4f wae arve tachking on to thwt as Wwoll so2
“dat astion by the CATCO mewbers with re.ard 2o a rsguast
by the City for membership, I still fail to s2z how this
dycument bezins to go toward that podint in any way.

As I urderstcod his amerded statouanc of his
oflez of prcof, he 3till has indicated that he io
lumpisec togesher those two concepis eg part of this cfiar of
proof wita this decurert.

To that extent, I think chat it iz objactisnable.

IZ it ia 1linited to the maszter of tha reguest Lo cktain power

from CAPCO mits, then 1t seenms e me ¢o e propeviy limitaed
in scops.
If he has other avildencs Lo pragsant te thiz Board
d

o2 tha ctiaes madtter, tiat is well an

-
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but I cbjeet to having unsponzoraed decupents come in under

that doad cfler cf »zcof vaen thers iz nothing on tha face

of the docummnt that warld warraat suprert for iz,

CIAIRMAN RICLER: <he !jecticn i3 oveurraled.

MR. REYNOLDE: I make the coatinuiang objesiion on

buehalf of all Apolicants other than tha Cleawveland Ilectric

Illumipating Company.

CIAITVGN RICIEBR: Ve will sdnit C=-5Z2 into evidence

v -1 - i i o t —- |
The decumant raidcxssed to,

markad C- 52 der identifica-

tion, was racaivaed ia
evidancz,)

MR REYIIOLIDS: There vwes no offar on =523,

I think it was ¢oferred until we had rasolved the ratte:
of adminzions that were associatad with this doswnment. If
we could hava an offer now on C-é3.

MR, BEIBLMFELT: Through Locunent C-532, the Cisy

wvill att.mpt te demonstrate the Foint acticn of vl CAZQC

companizs in respending to the Cliy's zecuacy for membarazhi
in CarCo,.

(tharaupon, the ruportaer raad ths racerd as
requastad,)

MR. REINOLDS: Wsall, I would cblect to that as bainq

an offer of proof that cannot b= met by this docunat.

7573

P

e ——— e s e r—

—— .~ — e —




-

Taie decurernt shows «.actly the

-

gpesice. In aact,

in

o

it: !ndiceates that CZI I

Ducussna's latters

C'I thet tha la2tter Lac

CHATIMAN RICLER:

2Ttere

ere

va airsady

already in the mail

tean wmailed.

That curtainly

congultation between the

doenn't preclude

the mail == that)

~t

"

£w0 companies with raspect to the i

conzeant ~f the lettars

MR FEYNOLDS: That is rot what tis oliar was.
Tha offer was they fozmuvlated throvgh jeiat corrmmications,

the contents of the letter apd that this pavticular

document showe thet, It would preciuvdc that on itz face.

I: may b2 f£rom scme otker 2avidence that the City wishas

to make that kind of ghowing but certainly this decuzont

dcasa't support it. i
|

MR, BIBLNFZLT: I don't recall that phrasinag %

ir my offer of precs. I heliaveny olfor was through cnis !

d:cument., C-33, the Jity would attampt to demoncotiace
jeint acticn ¢f the CAPIO conzanizs in reszonding to

tha City's raguest for membership {n CAPCO.

CHAIRMAN RIGLER: Cwverruled. We will

admi
c~€3.

MR, RTINCLOS: I would like to recoud o now

acte a continuing ehiaction on behalf of all arzpllcant ather

than Miruesne Light Compeaiy with respect o C-&3.

CHATRIMAN RICLED:

'i‘

Noted and ovsrrulad
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(The dccvaent refarved to,

(§

marksd O-582, For identifica~
tion, was roceivad ia

evidance.

e T —

MR. REYNOLDS: I will make the continuing objestior

on C-64 for all Applicants othar than tha Yolaedo Ldison
Company .

C:AIRMAN RICLER: Ovarrulzd., wWa wiili .

[
S
i

Cc-64.,
(Ths docamaene rcier3d to,
warkad C-54 for idsan:zifica-
tion, was ssczivaed in avie
danca.)

MR. REYNOLDS: C-8§5 I will mzka the continaing
ocbjection on behalf of all Applicants sether cher the Duyroin:
Light Company.

CHAIRMAN RIGLEK: Overruled. Wa wil) odmis O-E5.

{(Tha docunvat raderrad %o,
nared C=48 for idantificn-
tion, was racelvad &
evidence., )

MR REYNOLDS: I would make a continuing ohjcetion
on behalf of ail corpanies other than Duguesae Llicat Cempany.

CHAIRMAN RIGLER: To C=-GE€?

MR, REYNOLDS: Right. Tc the draft of a
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SAXLIL i memorandum by Mr. Munech of Duqussne Light Company,
2 3 eirculated within Duguasne Ligas Compaay.
3 ﬁ CHAIRMAN RIGLER: Owevinled. Ve will admit
4 C-5¢.
5 IThe deccunent zsferreld o,
6 ; rarkald C-36, Zor idqoatifica~
75 tion, was receiv-d in
3 i wvidence,)
; i: MR. REYNOLDS: On C-€7, I wuld objact
10 E on the growndez that the red-lised poriioni of the dooumens
11 ? do not support the offer of the Clty. whe City's affsr

1z || 43 that through C=67, the City will aihipt to dewonstzate

P

| . =
13 ¢/ - that- tha CAPCO compenias did not what tc aacacs in

1

|

12 || wheeling trarsacti.na with muniecipal syatome or othsr
i5 I srall entities and thereby deny thas tae banefits o8 ccordinatgld
‘6 { operation and devsicpment.

|
- g The only portion red-lineéd on «his document oon=
19 ; curn%ng the questicn of whether a2 generxal vheeling previsica
™ E in license conditlon: iec s mething vhielh rha company Zindz
20‘% objectionable is an entirely diffzrunt guestioa.
- l: CHATRAAN RIGLER: Ovarmuizd. "o will adais C-€7.
22 é MR. REYNOLDS: 1 would nuka tha continuing
27 | objsction on behal? of all couxpanies other than Toledo
s Bdiscn.

CHAIRMAN RIGLER: OQOwearruled,

P T —

S SR————
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7577
{The decument yraigrred o,

matod C~87, for identifica~

agvidianca.)
MR. BUCEMAN®: 1I£ vour liska#, olzase, on hehalf
the Illuminating Company, % obizoct to C-53, whiczh was

offerad to 2how that CEX wes a2titempiing to elininate

urging == and I emphasize the w1 4 urging ~- fzoe stzost
iighting by the municipal system,.

This is a memo which ginmply contains data abous
other municipalities. Ths large majeority oFf whizh Z¢, in
fact, do what CPI iz said to ha vr_ 'ajy oa tha City of
Cleveland.

In any event, uothing in this decumont sihcws
we were urging anything,

CHAIRMAN RIGLER: Welli, =hat i3 corract, -,

Buchmann, and obviously standing by itaels ehe Gocumans would

have ne probativae value.
Whether it coulr ever »rove anything, I supposs

would depend wpon reading it in coniuaction with cthar

RS-

docunents. With that chserv .. hewaver., we will adnit it,

MR. BUCH*ANK: .~ <ccllem goes to the £act what

whan we asked for cffer. of proc? on these things, 2t is

Mr. Hjelmfelt who makes the :statcments and not us. He i3 the |



oy

ona that catagorizes tihese thinge in that fashion.

T don't nzan ©o arsue with the Becard after

it2 ruling bkut that is perveacive ¢hrough ths City's offers.

CH2? ('MAN RICLER: Righe, but at the tinms hie subxite

his proposed findings of faci, obricusly this decunent
standine aloane could not surpert ¢ finding related to hie

offerx.

MR. BPUCEMANN: I want & anow whethey #“rzres iz 2

U,

]

claia because a study is made of z.mething that that is evidend

that the ccmaay is plaaning o J2 it.

¥ou make a 1ot cf studlss to £ind ocut vou dza‘t
want to do somathing. Thiz confuses whings in hara. This

g vhat I am trying %o ge: cut on the raccrd.
CILIRMAN RIGLE2: I will lat Mr., Ijolmisit
regpond to that.
MR. RIJELMFELT: I am not going
to ba trring to prove aavthing from thic document standing
alon3 but as a pieces of avidancs. g £0 whsiher a

Pieca of évidence sof a particular study shows an incent.
that ¢ nés on the particular siudy.

Certainly a study ghows the posaibilicy
intenticn to mowve in a garticular diraction if thwe study
shsws it !» warranted.

It certainly shows an interast. Again, an

individual study may or mey nut be the only icem ¢f evidence

1 S et . (R s A

3
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- e —— . o ——.

ard anay be taken in with other evidemce to shuw Ilntent, :
CAEAIRMAN RIGLER: All ziche. !

MR, BUCEMAN: ‘The obiection was cvorruledl

P S————

avantually

CHAIRMAN RICLER: TYes.

MR, REYNOLLS: I have a centinviag cijecticn

on bshalf of all of the Appiicants othay than CEI. T alsc

SOSPS—

think iZ it is Hr. Hjelmfelt's iacent to Latroducs ancpenzored

decermcue” that in and of thenzeives ax

©

aczhiag. but that he feels he may ko adble to usg at a lataer

disa te demoastrate intent, that he curht 2o s:aka in his

offer cf proof this cocument goas o proving the iatzsat or the
perct ¢f the Applicant to do scmathiag.

That is what the purpese of raguesciny
an coffar of proof is. He has amended this cona to iLndicate ;
shat this document is to the extzat it iz grobotive of
aaything, indicative of CEI's intent with =egasi o the
aztter cf streat lichting. i

I£f you ara going to have an offoxr ol pxreni |
on a document that is admittedly prehativa ¢f nsthing {
;. and of itself, the Applicants are eontitled o Zo
aivised at the time the Jocument comes in Shat thz City
is locking o this cdocumant as an elexsut of procf of
internt, 42 that is wvhat it is looking ©o it fox

]
1
!
n
!
|
i
|
If we zre going to sinply allow the Agtuments to conp
|
i
i
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in unler a very broad ¢aneralizea ascertion that =his wnay

L'

culats 2o th2 matter of strees ligaging, that doss not further

-3

P4

¢ is not helpinl %o the Beard nad is s nas
lpftul ne the Epplicants. That is the purnose of %the

i ez of proof, .. ;qat we xnow what 4t i3 ghasz iz i3
being offezed to prove.

I it gose to the question of intont, w2 ougac
€ D3 advigea of thst.

CEAIRMAY RICLER: The offer way wore speediic
than you Rave made allowances f£3:. Tho objacizions are

ovarruled. C-58 will be resei el in evidenga.

MR, BUCEMANN: I have no objectisn to 0-83
MR, REQNOLDS: I object on bah»1f of a1
Applicants other than CBI?
CHMRMAN RIGLER: Overzulaed., C-33 will =2
adrituagd,
(The documance rafersred b9,

! 2 = TS e
mazked C=&3 for idantifica-

tion, was racgsivad in avidence.

MR, BUCHMANN: T object &n tha admissior of C=70,

B D i—

—
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which simply reflacts if it rellec:e anytling, actien o©

potential action befor:z the utilitias coammitisz of whe

Cleveland City Comcil. Basing ny obiestion, of ooursa,

on Noerr-Pannington.

Theoffer, I may say, iz «hat this was offex=zd

to show that CEI considered opprosinc a finausing »lon whic

might reduce the obligations of the City. Pascing Zhe

fact that we are surely entiilad <o consider talz, it doas

shew that we did anything,

CHAIRMAN RIGLZR: It says f{lzm opzozition 22

this move would sesem in order and whils it docen's en its

terms authorize that action --
MR, BUCEMANN: !MMr, Loshing weuld not bo 3

position tc authorilze thatc,

CHAIRMAN RIGLER: W3 can consider hiag raconns

The obiaction iz ovarruled.

MR. BUCHMANN: Do I cathar ths Neerr-2z2nnincton

objection is overruled as well?
CHAIRMAN RIGLER: Most certainly. 3ccause

with respect tc this document, it szys £l:m cpoonicion

E1l

would be in ordsr but it do2sn't stace whatv Ffora the opnosLtion

will take. We have no notice that £he ebesarvoisicons vorld

be within or without the scopa of the Noerr-Iesaaingisn
doctrine.

MR. BUCHMANN: Pid you lcok at the next swo
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ZAR 3~l which clesarly ralata this to City Council activiiy? f

\
|

2§é CENIRMPN RICLER: { undarstand the report |
3:: relutes to Clty Council aczivity. The quoscion is wharn ola fi%n
4:5 opposition wiich is sontenmplatad by C2ZI mighe be. ;
5 5 S¢ the objection is overvulisd. %
3 % MR, RBYNCLLUS: This is going %o prove wnat? %
T : New I don't undershornd what ths c¢ffer of proof is., That }

gif thers was or wasa't f£irm orpozition?
o li MR, BUCE:?.I: The offer was that he considerad

o ' f£lrm opposition.

—
ST ——

1y MR. EREYICLDS: The continuiang objecticon on

behalr of all Appiicnnta otha:r than C=I,

CHAIR'IAY RIGLER: Overruled,

markad C-70, for idantifica-
!si

avidencs.)

i
i
) .
14 (The dccument rzferred to,
1
i
f
17 0
it

12
it
20

~e
-

23 |

o~
PSP —
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MR, BUCAMANN: No chjacticna on kehalf ef
czi.
MR, REYNOLDS: Continuing cbiec’’iow 2l all
Applicants otlr +aan CEI.
r AI. AN RIGLER: Overruled and C=71 will be
admittad iato evidence.
(ih: dogrment previs 1y maxked
Bxhibit C=71 for ;ientf:ic;ticn,
was recaived
MR, BUCHMAITN: Cn C-72, wa have sevaral
preblems, One, again, th: offer was that C3II szitudizc the
effect of the losz of revenuas to the mualcipznl light
plant and thatthis demonstrated an Intant to acquina.

adsa,

p+

As I said befcre, the fzct that a study is
seem to m2 to gc *to dencnsirate any intent,

Sacecndly, there is as part of this axaddhit
& lot of handwrit:en notes,; a2nd it ic act cleor
to me that they are in fact part of the wemoriadum 57
Mr, ¥oore which coastitutes the first thrae pages eof chids
and, as I lcok forwerd through it «e well, mavba, it is
aot important.

None of it zeems to be radelined.

MR, BUCHMAIN: I was going <o say it is

apparaent from the hancdwriting, even to 2 ncnexror: like

W
u
(o}
o )
r

myself, that it was dcne by savaoral necplis: but w



"~

"y

U

4

"

Ve

23

kacw hew they are,

I cbjsct to tha oflse as not

MR, BUCHMARM: If tlie Panel

on sehaif of Illuminatiag CTompony to LDxhibi

rairtes ~- asong othar things ths efisx v

showed w2 hzd a casirz tc

Light Plant,

In fact, the wicia nexs Jdz2a

. Painesvills

forom, waee poft part of aay of (ho taraa
i

Cleveland,

\
£.2¢d gv the City oi

18975, statemant of issues

ralating to the

-~ . -~ -~ wene 1" PTemars 4 3
accuize FPaizesvilia Hunlielpeal

s with Pairacsvills,

in this from wag not part of any

not part of the Saptamtar S,

ctatad v tha City,

Acguiring the isclaued system of Pzinzswillo,

I anr z2dvised the Panel has held that as baing ocutcide tie

Clty'as direct case.

MR, HELMFTID:

C31 assasament of tha silfects of

with che City would be.

Phie g danon

what an intarcen

skratss genevally

aaction

intazvone

e - ————
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CHAIRMIN RICGLEF: I am going to interrupt vou,
&

Sacauze I dida't waat a2 restacensnt of the offer ¢f proof.

Turniag to the City statemani of Ssptomber
page 4, at the end of the first full ccomplale Dzoacrani,
i< sayys Clevelind may rely on dogrment :»d dspovziticns
showing retail ccupetition beitwesn CEX and tha Cley of
Pairenville., I nota a further refercnesz to quastions of
access anéd transmissicon which includss tha City ¢f
Painesville, This is in the last
- It continuen ompaze 2, additicnal refszences

to Paingsvilla, Page 10, vags 13,

JN S —

o o ———— o Vi LI St 5 5 | S S . =
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7536
MR, BUCHMANN: Your Horor irs perfactly corrsct.
I have the 33ptember 5 filinmg in front of ma.
Porhapa I have stated t¢his iuarticulacaly.

There were a lot of things in that Septembar 5 filing which

were not in the Petiticns o Intarvenz.

Asa T uiderscend tho Court’z Oxdar of Noveubor 20,

1275, it says tha City =-

*Civy will thersfors be limiced in its case
in chief %o contentiocns szet forth in its Potitions
to Intervene as thosa cententions havz haan

particnlarized in tha statasment c¢f %ha natuzs of

the casn,.”

2ainesviile is not in the 2<titcions ©2 Intarvenc.

Neither is Piteairn, nor ail of tha other stuff oddad in
che September 5 filing with respect te cther municipals.

“AMAR RIGLER: Do veu have a rezrvoars?

MR, HIZLMFELT: Certainly at tihe time we filed
ovr patiticnz we hacén't had the bensfitz of disesrary

CHAIRMAN RIGLER: Wera the pseiilons limited :zo
the City cof Clavelapd, or did they inclvds= refgrenses Lo
sthe: municipalities?

MR. HIZLMFILT: I don’t hav:s zhomn befere me,
sul I den't recalli raferconces te other municipalicies, I
den't think that that me2ans that matcters rolating to other

sunicipelities eren't relevant to Clevelani's situvatiorn as

PSS —"

—— o o —_——————
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that situation and corentions in the natura of ocur cazsa
ware sp=2ll2d out.

MR. BOCHMAWN: I don't want to ha in <he z2oziticn
of reading yourself back to vou, if the manel plazse, hut

at page 2 of the Novembser 20, 1977 azxdar, ths stacenert

Q

ig made:
"In any event the lJity recounizes than
Justice and Staif hava intonded o preduce such
evidenca,”
Wa are speaiing tc avidenve whish were noi: et
forth in the Petitioncs.
“The Decaxi is confident that Justics ard
Staff will compatently pursue che sddivional
areas of coacern to tie Cizv.™
MR. SMITH: You zre relerring «o the crias
referring to activities outsids tha BT carvisa rrens?
MR, BUCHMANN: It refors to activitiss ocutcide
CEI1's service area, I understand that.

CEAIRMAN RIGLER: ©Doesn’t the ariginal Petitisn
to Intervene focus on the issua of City’'s failure to
obtals intarconnections wih any othsr syetan. te raiuforce
its cwn system in trying te prascrve anSTUAINCY poevars

HR., SHITE: 32ar in mind cthat ¢he ozdeyr rafars
to the City's intemmts as discernible from ics Potizion

and not spacific contentions.

i pt—

-

R

. —— ——————
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MR. BUCHMMANN: 1 apolegize for taking oo long. [
I 2 looking at the Peiitiun to Intarvane in Davio~Besan 4
ané 3.

But I am given to uncexstand thig iz prethy much %
tihe sama. The only rafersnce ¢o the City of fPainecvilla {
other than the allegation that the only incegsandent entities |
in tha CEI area are Painesville apd Clevalznd in ¢
guotation from a memorandwe which T suppese iz in evidanca

.t .
by now, which says that a corpany cbjective was tc veduce

and alininats Cleveiand and Painesville nuuizipzl gvstezs,

Then the allsgation is that €T nos long used a poliey

of antizompetitcive practices to diminate 18I0,

There is no statzwent that we puarsesd snacticas
related to Painesville. Exhibit 73 dceun't oo 2 «
question betwean Painesvills and the City of Clevolaud.

CHRIRMAN RIGLER: That is ©i0 narwew a rzadiag,
particularly in light of the Sspiemder 5 filing, 2nd thath
objection will be overruled.

MR, REYNCLDS: I will male ®he corcinuins ;

chjecticsn cn beh.lf 0f all Applicants cther than CIT.

CEAZRMAN RIGLER: Tl comniimuing chizction ia
overruled, ;
M. BUCHMAN: I cbject on Zahalfl of oo :;luminztin%
Cocxmpany to =xhibit C~74. ;

The only part of thiz valen is radlined |

}: -
b
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»
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cf tha docunent which is City avmber 1586486,

In the firat place, paris of that stucwnent
thet is radlired iz clearly protscisd by licerz~Sennluftion.
What it shows is that oma of the -2luns of the Ziaancial
group in the Illuwminatiag Company is Lo provide wraoguesied
pateriul for hearings bafore Clavaland City Covncil,

All of thie relatas to 2 1971 gancral rote cace,

CE@IRHAN RIGLZR: uwhat may L2 raolaevant aven
though not illsgal. The mere faot that scuelody i
reaponding to a regulatory agency deson’'t Sring it withia <hs
ambit of Neerr-—-Pennington.

MR. BUCHMANN: I weader if the punel realiza=z
that in this instaace dzgscribed bhera, that theo Clevzliard
City Council is the regulstory acancy; that it har rate
reculatory powers ia thea Stata ¢f Chio.

CHAIRMAN RIGLER: 211 right,

Just the cobjzctive fact =hat Clevolarnd is
preparing to file rate nmnotericls befows that avaney, T
don't see is protected one way or ¢he other. That is un
objectiva fact.

Now wa have $0 look further Lo the cifzr of
proct,

MR, BUCEMANN: That is right. Thisz iz 3upneszd
to 2 a demorstrate that CCI i3 inverosted ir zomuiring

Muplecipal Zlectric Light and Pouar.

o ——— - ——————
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CHAIRMAN RICLER: Azd thot r2laias o *he
handeritten comrant.

I don’t think you have anv pasis whatscovar 20
r2ly on Ncurr-Penningion.

MR. BUCEMANN: 7T will proceed to veloevaeace, sir,
and vhather it fite in with the offer of preoof.

The fact that Mzr. Borthwick asks a cuesilon as
te whethar there would be impsol on Lic raie ecace beesn
of acquisicion Joesa't go asywhsre.

CARIRIAN RIGLER: Doesa't z=2as dersnatrace
conglderation by CEBI of an interest in aceuiria

I

T
ring kRLD?

MR, BUCHMARN: I tuini: not,

CAAIRMAN RICIER: Ag they weyne maling thoir

varicvs corporate plane, thay teke inste aceowat the Socaiblliey

that they wish to acquize hELE.
MR. DUCIMANN: Thie Soasn’s take ints asecunt Lha
posaibility that they wish to aezuize wmzo.
CEAIRMAN RIGLECL: They arxo asking %he guactisa,
what the effect ot the acouisiticn oFf MELP wouvid =2 on

crdinary corporate activiticsa,

MR. BUCHMANN: 1Isn't it just 25 logisal,

response is this would injure our rats czz3 ana therefcsre

we should continwe ocur praszent policy of trving o

acquire MELP? It goes to the offar ef nracs,

CHAIRMAN RICLEBR: I sce your axrouaens, but I

-

SRS ————.
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will cvarrule voa on it.

MR. RETROLDES: Contirunlay chj2etion on behall of
2. Appiicants cther than CZT,.

CAAITHIN RIGIER: Overruled.

Wa will adait C-~74.

{The dociment herstofoze

in gvidaace.!

MR, BUCEMAIM: I object on behall of the Illuminati:

Conpany to Bxhibit C-75, which was oifared,i? T heve
my notes correct, just to show ths trend in cenvarsions
frcm MUY to CEI.

I object on thas grcund that it relates to zakail
cenpatizicn which is cutaside the scope of this caza.

CIAIRMAN RIGLEDR: Retzll gempsztition ic net
outoide the scopz oI tha cass.

We indicated wz ara disintaressted in transfers of
irdividual customars as haviae no bearing on the iszues
2N coatrevezrcsy.

MR, BUCHMANH: All #his iz is zabulaticn which
shows that. It is Sortified Ly the fact zhat the
oifer was juat to show the treand.

MR, REYNOLDS: CQContinuing obiection on beialf

ef 212 the Arplicants other than CRI.

SO —

g
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CHAIRMAN RIGLER: Sustaines,

MR, BUCEMANN: That was av objectien?

CAAIRAAN RIGLIR: Yes.

MR, BUCHMANII: I hove no odiection on bhehall oI
Illuminating Ccapany to 76, which is thie documecat
that shows that it would ke goof Zor the Cicy of
Clevaland if CEI acquizred the MHuniecipal Light Plant.

MR, REINCLDS: Ceontinuing objeczicn on kchiall of
all Applicants other than CEI.

CHAIRMAN RIGLER: Overruledl.

We will veceive C-76 inio evidoace.

(The documant lLerctolozxe
markeld Ixhilit C-75 fox
identificztion, was raceived
in evidence.)

MR, BUCIDI2ANN: Well, the offer on 77 wag thag iz
shows that CEI recognizas zhe effact: on MNUNY's coctse
aprarently from operation of the large 85 wmovewatt vnit, azd
thet they will dexcnsgtrave with other evidencs that eI
was interestad in preventing the City Zfon makin: alffsciive
use <f the 85 megwatt unit,

I suppo3e that was a proffer thet thiz would come
in only if such other evidence was in the reoowd, I =2m
unaware of any such evidence.

I therefore cbjcet to 77.

———————. ———————

——
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7 further ctiec: to it on hahalf of Iiluminating

<

Ccurany bacanse I do not kuew what th2 recognition D
CE1 ¢f ¢ha e2ffect of various :things upon cocta of tha City
sf Cleveland shows with raspect to the issues in this casze.

CEAYRM2N KIGLER: Overzulad.

MR, REYROLDS: Continuiag shiection en kahalf cf
al. Appliceaacs other than CEI.

CHAITMAN RICIBR: COvarzuled.

Wa will adnie 77 a: chis tine.

(Tha decunant heretolore
narked Fxhikbit C~77 for
idansification, was received
ia evidencze.)

CBAIRMAN RICGLER: I ¢hinli wa have reacacd tle
st.oppiny podat for the dav.

The Bozxd menticaed carliac we wwould cuic
ety today. We will resuma Tuasday mornine at 9:30 and
Hr. Mavben will be cur witnezs,

I3 tiat correct?

MR, HIJELMIZLT: That is corraet.

{(i’zereupen, at 3:15 p.m,., the hearzing ia the
abova-entitled mattar was adourned, to resune at $:30 a.z.

Menzay, 239 March 197¢.)
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