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1 UNITED STP.TES OF Im;'.~CA
|

?. NiTr.LEAi? n"OUL.V OT ." ~5'. ':II5 SI '0: !
,

3; ______________.......-._)
)* ,

4 In the mnttar of: )
,

-
s

,l
J

5 TGLECO EDISO'i CO'GATI En- ) i'o c::tt in c . ;
e

CLEVELTO.fD ELrCTRIC ) '

6 ILLUMINA"I'01 CO. ) 50-3 U.1
) k - 50 0ft i

7 (Davis-Besse 'Juclear Pc.oor ) 50-501A |
Station, Units 1, ' and ?) ) 2

3 ) 50-140:s
and ) 50- 441 A

9 )

'| CL"'7F.L3.ND ELECTRIC )
10 ILLUMINATI^?O CO., et a), 1

\ $
.

11 (Perry Nuclear "owcr Plac..;,)

Units 1 and 2) )
12 )

_ _____ ___ _________ ___)
13

Fi: st 71cor IIsriaq ':c- |
7"15 v.e o:.:n Y72tu.a14 c :
EiLVor 3;~inq, eic.:'j.; n R

15
Thurr. day, J0.nvary a 1>,5-

!c

16
Tiearing in the ahcva-entitled r.u.t':er c,1s - oco:w :nad .

4 *i*s

pursuant to cdjourn.T.en t, at 12:53 p.m.
18 .'t .

,,i BEFORE: -

19
MR. DOUGLAS RIGLER, Chairman. ;

6

20
MR. Joh''! FRYSIAI' ., ? te.T.h er .

21 I

MR. I'7A'T S'4I " U , Member.a

22
APPFARA'ICr 9 -

.

o 23
(As heratcIore noted. )

24

25

g L .
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1 C _0_N_ T E.N_ T S- _- __

l
2 WITNESS: DIRECT CROSS R 3 D I _R C. C T RECICSS I

t-- -

3 (Staff)

e
4 J. D. Guy 3011 2035 3073 3000 ;

5 --------
,

6| EXHIBITS: MARKED R20E'VED

7| Applicant 's No. 6-A (OE-PPO) ,6

three-page letter of transmittal 2993 2993
8

Staff No. 85, map 3010 3010
9

S taf f No. 86, contract with Amherst " "

10

Staff No. 87, contract with Dench City " "

11

Staff No. 88, contract with Brewster " "

12
Staff No. 89, contract with Columbicua " "

13
Staff No. 90, contract with

14 CuyahoTa Falls " "

15 Staff No. 91, contract uith Galion " "

.

16 Staff No. 92, contract with Grafton " "

17 Staff No. 93, contract with IIthba~d " "

is Staff No. 94, contract with Huds>n " "

19 Staff No. 95, contract with Trii '' "

20 Staf f No. 96, contract with Lucas " "

|

21 Staff No. 97, contract Vith Milan |
" "

*
i

!12 Staff No. 98, contract with Monroeville " "

e 23 Staff No. 99, contract with Niles " "

24 Staff No.100, contract with Oberlin " "

25 Staff No. 101, contract with Prospect " "

b
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1
Staff No.102, contract with Sevillo " "

" k' S c 9tff No. 103, contreet with S. Vionna
o

!" "

! to* 'p
Staff No.104, contract with Wadcworth " "

4

4 t

Staff No.105, contrnet with W11ington " -

t

|
'

n
'

Staff No. 106, contract with Elluccd City"* ''

;

6
Staff No.107, contract with Grove City " "

7 ' Staff Mo.108, contrcct with Ncv
"" *

8

Staff No. 109, contrcet with Uc 1pum " "

g

Staff No. 110, contrcet with Zelionoplo " "

Staff No.111, contract with Bowling |
II Green " '

12 Staff No. 112, contract with Bradner
'

""

13 Staff No. 113, contract with Bryan " "

14 Staff No.114, contract. with cuntcr " a
,

15 Staff No. 115, contract with Edgerten " " '

IO I Staff No. 116, contract with 21mcre
{

" "

17 Staff No.117, contract with Gonca " "

I6 Staff No. 118, contract with Haskins " "

'
,

I9 | Staff No. 119, contract with

|LibertyCenter " "

Staff No. 120, contract with Montpelier " "

21
.

Staff No.121, contract with Napoleon " "

22
Staff No. 122, contract with Ock Harbor " "

-

23

Staff No.123, contract with Pemborville " "

24
Staff No. 124, contract with Pionsor " "

25

t

| |



cr84 2992-B

1 Staff No. 125, contract with Woodville " a

2 Staff No. 126, settlement agrotment !
L

'
with attachments i

"

3 n

Staff No. 127, affidavit of Mr. Lawis 3010 3010.

4 |
'Staff No. 128, lottar from Mr. Cc=mina

5 to Mr. Keck " "
,

6 Staff No. 129, letter from Mr. Kack to
Mr. Cummins '' "

/ I

Staff No. 130, letter from Mr. Dorsey
8 to Mr. Cloer " "

9 Staff No. 131, letter frcm Mr. Cloor to
" ''Mr. Dorsey

10

Staff No. 132, newspaper article " "

'11
Staff No. 133, Dr. Guy's testimony 3032 3032

12

App. TE 35, contract between
13 TE & Bowling Green 30G7

14 App. TE 36, contract between
TE & Bryan 3057

15
App. TE 37, notice of cancellation

16 to Liberty Center "

17 App. TE 38, agreement between TE &
Montpelier "

18

App. TE 39, agreement between TE &
19 Napoleon "

20 App. TE 40, agreement between TE S
Pemberville "

21
App. TE 41, agreement between TE &*

22 Woodville "

23 App. TE 4 2, term a condition sheets 3088 30883

24 App. TE 35 thru 41, inclusive 3088

25
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6

1 We will do this ar a get.'A anC the .v.t:::c hau
o
1

2 been diccussed with ;20 p c uin - -6 '' idii'+. 11. . 12 |
,

|3b da 1i.4.w.m : .~n cn '... .. 4. .~.^. 2 ev.i e' .~. . .= - '...c..c.:" '

r
- .- .r......'.-. |.

8
'

4's L4pmrm.3 c . .g i .4. . . . . n. . . 3, . . . . _ * . * , +...m-...c n
i I, *. . - ~ . . , . . : .r . .t.. . .. .. u. v . . i

q
5i identificanicn the &ctraent t : c:h n' th'. 3P.r?? D.:"nnti

.

[
6 No. 101. It will be w rkar, n it :f ? Arhibit- Ha. 03, J.nS

,

7 it is 5. map.
.

r.,
.

t88 Staff Enhibit lic. UC is n r:entract dxtsr.1 fI
|

9 August 29, 1973, the wholanal: service of .ra 2.r ' .:i; 7...ity~

..10 of Amherst. It bscrc the Ets.Ef .: '.bor of 10:':.
.

11 1 CTIAITJGN RIOLER: 0::.9 th :' rsc r. .. I
!

:
12 (Discus:Fion off th<h ra n:M . ) i

,

i

13 MR. LESSE': Staff 2::hibit 170. 3 7 t.-il' %a ?
Z

14 contract dated August 2 9 . 19 7 3,. C':ic- ;1:tise: C o a. y n y

15 wholesale service to the annici:;ality of hach !.ny. }
!.

16 ' Staff docuaent n1.'nber 103. 4

;
,

t
17 Staff Exhibit 30 will .2e a docuent d?^C I

:

;
18

'

August 29, 1973, uholcscle sc::viaa to Mu:: ...ur.i ci. -ali _ ; i,
.
i .

t

19 of Brewster. It hears the' stnff docuent rr. .' ..c '. 0 4c
.

20 Staff Enhibit No. C9 it; a cont): .ct Op..c0

21 August 29,-1973, Ohio-Edison Corpner td:olaea:.c w.r<ca
.

..

22 to the municipclity of Colvr.binna. It haars tha rtr'~

. - 23 docu,nent number 105.

124 Staff Enhibit No. - 90 i:3 a contre.ct ac.ted {

25 August 29,'1973, Ohio-Edicen C m an*f 'sholcsale .crvica

!
.I - |- !

-

i
.
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1 to the municipality of Cuyahoga 7.rlic. It bw 3 bha Staff

i9
-

document nt*;aber 10 0.
i

'-

3I '

|es- a. c .= . . . , ; .,1. .
-

,
- . . . c. ; - .,n...,.,.- ..st ..- s. ...s.. ..a ,'

1.

e !August 29, 197? , Chio-E iincn Cc ni; ..n7 u . 31erc.;c mr ,2 3 |
~

t

!6 to the municipaliby of Galicn. T.- heara th.) RM ?.; nu ibar ?,

6 107.
,

.,

Staff Exhibit Mo. 9 2 is a contrcc'.- a%d'

3 August 29, 1973, contract between Chin-Ediccu Coapany

9 providing for wholesale service to the municipalLty of
to Grafton. It bears tha str.ft' n u. b e r c " '08.m .

11 Staf f ExhDit No. 9? ic ? contr?ct -I:cd

12 August 2'? , 1973, Chio-Edi. con Ccmpany sinclescle :5.rvica

13 to the municipality o f Hubbs.rd. It bears iho Staff

14 number of 109.
I

15 Staff Exhibit iso. 94 is dated Augrst M . If73,

16 a contract be tween Chic- Edison Cor pr.ny for who~.c.ucle.

17 sarvice to the municipality of Hudron. The .:t.2. nw.b er
i

18 in 110.
,

i

19 Staf f Exhibit tio. 93 in dated to.cust .i9,. 1973

20 between Ohio-Edison Ccr.pany provi< ling' .colar:0. :. a ur7 ice

21 to the municipality of Lodi, b-saring bha Sbaff rcer.ber 1.11.
.

22 Staff Exhibit No. 9:, also dated Iuyu:t '29._

,

1

, 23 1973 between Ohio Edison company, providine rimiesale
l' |

24 service to the municipality of Lucas, bearin:, the Sta'if '

|

,

|

25 number 112.

,

h



ar5 m, a

1 Staf f E:-h:'3it 170 9 '.' . c' ated c y r c -:. 2 ? '.972, |
!

2 contract br.:t'.rac : Chic-3.lisen C;.: 9-1.:: , p r.v .1 2 5 v; - al . c ~. 2 ;
i

cm. .ir.'. m. 'a _- a- s .n. u . .. . ~ .'. _~.1. .'. '. ."e s '. - . . . " .
" - '- - -; . . .:. =.'~ '

. . . ~ . .... . .

,. .,

|l . .

\

4; | c.ocument n u m o o r .:.l e.
,

.

I.
3 .;. a ' ". 7. . .-:..'., ' .- o. "a - '

. A- > n<. . c- .v- .'-_.a.-:. * :' . j. e <. ma ..:.... .. . .
,

i,

G 1973, of Ohio-2dicon Comptnv .c: 2.-id '.:1c. .; holt:ulc . c.' rice.; I,
f
.

.

7 to the municipclity of Monrmnilh.. :t h m.r.- ". 3tn...? '

a document number 11'. i
!

9 o gg f. >: :.,.%. ; y. .: c tr.

. . . . . ~ . . .w ...g .-s sp. ,., . .:. .:. . ~ . . . . . . . . . . - ,..o..~..-C'... c.. o-.. . , .

10 bet ;een Ohio-Edicon Cr,mpan"2 '.rh.'.c: provi6c..: t' M o m..s .crric.
s

t
. . .

31 ,c o v. n.. o munica. pal:.t1 c ...,es. _. .

.:n.a : at --- ma ;. :1 ;e. a. .i. c car.: ' .. .

12 115.

o, t

13
g *. g .= n......1 : o.:.q eac. ,n 2, .. a,, . : .. ., <. >. :u . a, .-u a .a. . . . c. .- ' .

14 P.uguct 29 1973, bo'cwaen Ohio su..'ron cur.pany .,r;ridi.-_

:

15 municipal cervice to the municipalit/ f Ln:lin I
3
>

~ , * ~ ~ " - |'S t"- * " -'~1 W ' 'Y'* ' '-
-*1~*~ " * ' * " ' '

-

' - n '- n --- '
>- "

1G " - * - *' '- *"'
.

17 a contract het';;cen the Chio -Edicen co r,any y o'.-i. c.w

18 service to the mrnicipe.lity of P::ccpcot. h ::. .'.r in c- ::ns. .'^

;

i
b

19 document number 117. j
>

40 S ta "= g . .'12 n : : } y. . .;. .=.> a ..~ n. .. ~9. s'...~m., ju. ., ; . ~s. .u.' , .

n 'e -~ a' u~ _.

!

.S. j 1973, Chic-Edison Company preriding wholscale sc .l.cc to |
.,
t

. . . . . .

e
_

.o., the municipality or. d.e'/n,, e oara ng cae L. . a . .: c coc t=: cc

r. umber 118.'
23

IStaff E:.:hibit I?o. 103 ir; contraci: d hc ~-14

- Aucrast 29, 1973 bst.isen the Ohio-Edison Cc:>.7.nv -sroviding20 - -

1
.



i

ar6
'

.: 'Y "
.

) *fi1.3.c l o,, 3 c t.'L.2 s e.*v.4 - e t. , 's . . c.. .r." o. .I ~ .4- O, .'. l. .i. i *. v, '* 7. "v ". . k. ~ . '.. ~- -- 5 . . . . .,

iie

N
2 i...- 1 s ..,;.p. e.a- v .y 3 0 - [ .- 7 n s 3. .. . . . i..e>- -; .- .. a . . . .. . .s1 . . . . . .

t

..) Y. h,.c , : 7.: . , , . . . , . . ' . . .. . .a. * ...r., . . . , .. . .s . .
. .

.

. ..r.
so .

. . .

t
., . . . . ..

'p
-

ft I.
*

4 1. .h ,qn.;t s~o., 1 9. 7 > s . r .. r.^.
* u.. '. v....- ...":,

v. . . . ~ . . . .a . . . . . n... - ...,;. . . ;
*

,I

.g!,
l..... n .4. . 9g *A a. l. . . 3e.m* -

..,.

u .y ;.t o .] c . .,y,. < * . , 9. . 4. .q. .
~

.g,,,... . , ,.l . ;, ) ,,

{
. - . . . . . . s.. . . .. , ..

I,
. . . . . . . .. . , , .. .. .
e sentlfind. in.e. r en t utad 7.n , o o'.: ' no r.c.2 w O -'.' v:: .5, a-

-

7 F.xhibit fi.

I
g .?.e T1 s"' ).jI r-5 . I.. J c..

'
...c,...t. O" . O h. . .s 2 a .'. .6i . 6. .

. . - .
_ .

- .

j, .s .. ., .

i
W '9 .V.R , 'a"t. SSP.V.l .

' +a s'. ",n".t..' * . ". . r' . i. . . . , . . .-

4

*O - i. m I
;- e t-

-

c. 3. . .. s.i.
: ,4- r.*...*I,...2.s. c l ic J . .

v .5
,,-.,.L.,......%i.i ., .a,,,..... . , ... .. .

.

|
4

11 197', between the Ohic-ECicer ? ;.pr.n.* revi.3ing - . ; cr. c.19 8
.

g

8

.

,2 w r l,.J.c e .1 ,) A no.. 4 *a. , r. w.. . . . _4 9,.-_ .. y .i . . ,. . '.'.-.1.1'.,.,.,,.,n. ./. f. t*,
.L......

, . .
..t,.,.. . . . ... .. c. n ., .

t

|
13 S tcf f documen t No . 121. i

|
w ; , -. ., .. , .e a .. r. .,. . . w . . . i,: . m. ..q., ,.~u r.ya, . u. m-. i.p . nM _.m_n. a

.

.. . . . . . ..

i

.. c w i .; }13 Nos. R ti chrough 103, I ocotid lii. te bc..e _.3 .

,

.$ 8
.

16 1 ob j ection o f all App.'.ic;urc. o hm ;hn ^. -i .. " f. ' e 1. j
i
t

17 CHAIRNM A.IGLER: s7In :rul;.J . 'T.: c' - b.e n.
,.

, . .. .

is been mo'feo into evic..nc .: yec, .& 7crer.

19 MR, REROLOS; Since i..'c c.: gaint t. ;cn .im 9

I
. .. . _r.c n e ;':20 through a strino, cna recor5 n.... L e :.,.en.re:.. .. . .

.

.
. .

.
21 that particular cbjoation trich r=3 pact to en th atch - ?

, . . . -

22 accunents it i; app.31cahl.2 cc. i
,

-
I

23 CHAIRE-' RIGLER: I t'.t i n h t't. crc i 3 D. ;oc' F S 106:. w , !'

24 and prospectively the objectica '.s aterruled.

7,_
l . ws ,...,n w . s , u, .., e 4 ,, .i,.,, . .,,, u

\ . .u . y, r 3,:. i .. a .,v. . . ,,t . , s
.

. . > ... ~. .: .

l
I

(
f

.I



_ . . . . - - _ _ _ - . _ _ _ ~ _ . . . . . , . . . . _ ___ . _ _, _ _ _ __

ar7 ^ 5' ';

-

, .

|l ,a,;3.1.g .1'3. 2. .$. 4 , ,e . {w. * ( ,., -
*

t
. . T .O 4 .. c. . .c.4. . . e T. . - ,.e. .

R,- .~ :v' : .,6 t. .g .
< .s . J.1.. ., ...t . ..

t
t

o

,

uys. % v"3
. ..,.pg.7. g A' .. . .

.
.O. |

*1
. ~ C | * .' . . .S. b.e. 7 . . . -. . . - . - * r.

.. . t

* ' .

- **
T

fi
* *s.g . , , t * . .. .l'. e;p 1. rf . l .. w. .. g .f ) .3 ....s. . 4s. . .- e..

- - .. 2- *. . *
v . . s' .. e . s .

,

,

! ,
9

9
1

y $. . : 1.26 *sr .. s .:. . t

'.
.

; , #, m e t2.(T p. . u.~ . . 4 *. . .c !. w * *

.>7 J.,. . . . .. . . ....,.%_ . ,... , . .-3
-

, 3. . . . . . .. . . . ,
,., - .. ,

)
,.,. i

.
&

6 i4av. 1 , .'. 5 ',' V. <. . .'.*. .. . r. ' e. . . . ." ", _*. . ' .- d. . - .'. o . " . ' "..". '
'" ''s . ~..

;
.
.

!

7 Sorough cf Grova City, Penac'.-1"c.c.ia . I- bar::/ :.e N.9 |
2 .

13 } doc'.wont nmcbor of 123. ;
.

i:9 S tp..p :: , . . .t '; .: .
. n. . .- 4. ~. . c. ,u. g..e., c-.e. 7. . .;. . s . , . - . , . .;

. . . . . . . . - .

|

*
- . . > . . . .

1

,-

to 03, 1.o. f; s da m. .,n.. ..< e i. 3 3. . . a . . . '. . : r .v . =<u .._...a....'...r, " .' i - ~ '
. ',

. . . ' . ~_ j.

, u. .. ...s. .- . , .

,
.

11 and Pennsylvanf.a Fxtr. It he- ::' the 5 c:. ?f R r y. .1: i
J f
f 8

L ntr'iber of 12.i .12
1
.

-" h J '34s ''D - "1-0 4-13 C'' /.S '#/ p ,, *-
.

'- I
'- "- 1 L, s J. -. c . , >. o" '. *- , ' '' '-

- 1-' '

9

* -
. . . s

f

j4 v tIDG g . 1 4, v g %. , . . , G m .p
.h. r , .. , . .,; . ,yp .~. . .,rt, . . . . , . , .. .. 7..y., ;..;,. .- -

. . . . s. 4. v . . . . . . i..e.. ..

15 and Pennsylvania For.s: Company, .3ich b:7:2 c. .r ' ~
s

,

I.
i
'

16 docu:acnt nts.ber 175.
t
!

17 Stai1 F:311bi'c Ho. 110 is r. con:.r >ct 4: ..- |
t.

~ ,.

18 '.une 17, 1965 betusca the acroug: of Sa7 ..tr.apl: , Pe.m c f y:a. '
.

I{g and PennSyl*/ania I'MTOr C771p-*?.y. I'; bSars '.. 0 F c'. lf .ic Cr.v0T.: i
i
i

.'0 ,I nr; w ar 12 . i:
. .

,, i
,

I *

MR, R2YNOI.DC : As to Staf f F.::hib i ':a 10 e21 o.

- + *
. . .. . s . . . e .

.!
23 'u' .". O n .

e

, , - '.10 "s. C+. .~...t'' '.*.O'V..'.''." Ct.M, L.',O.".,.''."..'''.'..i r.'v'.'s...''..^.,.''.2. - - . .
. '

23 as to a.tl Applicants othca.- ':han PcTsylv.-ni.. ' o Jur.'

crg. e. .Ve r.s-u wi r a mo . v.s.n.. r,C . :. l' D., i ,, f. -) w/ ,L.s. . . . .' .v. g24 .
1 m .s- n a. . - .u -.4 . .. ..v.

|.u..> , vill be omrrulsd. !.
<-

ei
! (

=

1

.

i.



_ - _ _ _ _ _. . . - - - . . . .. .- _ . - _ - . _ . _ _ . _ _ _ ,

ar8 ?.9 M

1, .z O't . - m.. .=. ~4 .:. L~> 1 : .. .. . . . - . . .. n - ~4...
.. .....s. =--.s.a. .....:. w . A s. . . - a

O '
'

2 | 4.tg n 4 t. .,2 4 3 ,. i . *r.C. ,1., .2
. ; . ,1 -

.4..i. .- .

* * ; - - ...
.. .. . . o- . . . . .

.
.. . ,

1

r 1

3 Le c:1 .. . -> #
-

-a . .- . r ~ '

]
.

1. .'. c. < -.m... . . - .
.-

'a :

. ,1.g>. c~ -. > . -a . .. .

e
i

.. '

.$ | r*J.:n C ': .u. v.,. g .? 1. ,. .g. p-a..,:.n , (. J ,.,. .. . . .
.

1
i

, .M , .r. . . . - .s..~ ., |tc.. .e.:.% ..! . 1 u . ~ . ,i.,.*. .... , .a *
. .... . . . - ....

I
t

O- SV1cenCS. A'M .t.C C,42.n g ,400 '00 n'. - 1: .h G: " ,' 8 E*: . *. '. DC.J
.. . . . ,

,

!
.

o

7 -3.G.VhC d V hr.V3 it?
'

g u. .c r.,,j : se. .n.: , .;.r. .n,. .r n - -.:,. ,.. :n'o >.
.

>. . . ~ . . . . ...,. m.x. . a ... . . . .

tO /* h .* nt*Q g,y G C.L. e. . .*.*w*! < , b''%. 4.T,. 3v
"

**.~L.'. *" . . " .**\ ...l.~* s'..."* .'...t.) -' , * *i...s
'

. .r. s - - . .

.I

10 4ic.~. 's . . '-

j

I|] ry. g. 1.s.w_I ?. ." 'J's T. t'$.r. T.ra. . %.- 1. :.. '.- . ...-..r..'.
t

, ...-3...r. js . - r ..O. .

..
1 |g2 < u. , ;. a.4 q u , w. ., > . ?o sun. . . . .

s , : :
-. . . . ..

. ; . . ,. : ... . .y:. ,. . .- .s ,2 . . .- , . u

n - .,J 20 * pur70Sec Op CCnci.?d' t*f S.4.:rtC'.! VCC C.270 .'.1 S t ' n g */ .,.1 . .D.O
.. ,

s . .

,4 ~ mun1C1pa.L -'CntraCE") 2.n O n 2 r.: L U -'c . i
. .

a
. . . . .

e'

f
8

.

t.a' C E.g. '.; . GJ.A ' O . 6 .15 }! tu . ,, . , y# 1 :,,

. . .i c :U..,,,s. 1S . .. . *.). t .L J . .

.

*l
.;

-

10 .sm. . r. L . c. .') t. v. .
: ~ ;

. s.w . aa.
.

||

C*gA p~. ,'G . .I Jf*.'* ' * * *=. i

~C . . . . M' . .". *,,....'.3., - . " . . . .~u.I
. . . . . -,.- -.

,

.. - - - . r

f
.
Inunbe 1. ' . , 1.7. . .-i. wi. 4 4.b.* y e , . w. . . s - ;. p+. . i.. . . - ". .7 -

1. . - i .\ e, . . - . .. ~~ ..
. . ..

1cJ q ta p.: E..s. 4. o.t..... :-< .:5.o . .1. . u, ,a e. . ...4..~ - . < a. . , o.
. & . .. ..2. .. .~

20 July G., 1966 between Toledo-Edi.nn md 6e '.1 R -| s : 2

21 Bradner, Ohio. It b.s.ars the O d.f" nun:bar 23..

.v u~ . ' t .= T.'. .'.'.' .o.~n' '. *- ':'o . .i. .l. ' '. .n. .,. e. v .,.', ~.~. .'.. (. . '.. ~ i.'., . . . . -

t

.

23 u 1.n o, .>. 2. , ,
-

.c ~ z. ,., >. m e e.- 3. ., o ;~,.? :t n..m.> m.. . .. . . .m. . .- i . u ..- v. , r. .:.t..,.? .o .. u . .. .. . , , . . . . .
.

.

24 o f Bryan , Ceh.d.o .

i
c

,

v u.c. L g m.. . .:.u.., .; t . y.. - . - s. C ~3 v, n p. . . . ., .:. 1o e ,. .: a, .... .i.
.: . . ., .. n. . ;u y , ., c .g. , . .

|
. . . , , ,

2 s,m.. .*

.

f b



..
_ _ _ _ _ . . _ . . . _ . _ ._ .

; |.

.t .

I'
s.r9 3 0'10

I 7, 19d6 h3''.UGCU "70 ledO-::!d $ 1 ~ ''. s 7 ,~.',E '." ' '.d C. - ) *: "''2.3''? O*
~

*

'
f,

lo . .. . . - . " *O
_ ,C f:.?? tCi'' , .I','If.E 1. Tar' ;*J . O., ' S E- . '. .: s '.t .,.

3 }
-- ..s. v . .-;. ., .:

, . .. - . .3
_ , .c,....* .. ,

.1.. . . , . . . . . . - .. . . . , . . .s .,
. . ~ ~ .

|
, w .

o r

4|},
.

t
iJ c, ,.t w h ,., . 1O 1. ,a ., o- ............1,. . 2,.. . r. s. . .,. . T.

-

, . - . :-
- *

--

. : .i i . .. . .. ..., .r .a.

l .'4
~ .

3- O ', th, O .Yl .LJ.g'! C ''. E ...".' C.T.:CH C..nlO. . : '.' '' " 3 sc0
,. .,.

'
'

.t
. . . ,

t
) -

i

ar.r.bar of 131. I5 *

4

6

-r b. . ., u::I- ..,. . , ?.b 1<.u..
-

,, ;,e
% ._ ., . . .:. . i. e . . .

+

. . . . . au.. .. . . .4 , . . .. o .
-. ~ .

t I

8 T.u cu C t _1 1, _19 7 .be'. '. ..'/* o.p. i..Y, ''. W. _ ". '.T " Y. . . .c. g .i '. '''lw_..'.", D. . 'l.
,

; . ... .

j.

I
1>

9 ! thQ YillagG Of 21mCIS, Ohi3 b "'' ~T . ' # '.S .% '. 7 ' O J M'. '<1 t j
;

O n.,., s .. . . 1., . !: .m e _ .. .
.

t
,

83j _r g . c. .J. v:. .s n .' . :,,. 4_,. ,
.. e.4,. .... .

t.- .. . . .. .; J. ... ,, .,.... r.

u .;.c, 1. .m .s
. ...

u,
.

I

12 contract data.1 av. gust 11 if M bet'. con Tolcd:~2dia01: m.-f

13 i the Village of Elr.oro , Ohio vhl'm benrc the Ct? .'2 n'a. ':er r? |
}

!
.I

4 e|-
.s'.3 0. . i..t .

.
.

t
,

'*5 ''. '''' t. ' O c t",it "_ .. .''. .'. ''.' '.' W.. . e '.'.'.s".. r' .o '_ e'. .' .: . H. . H., i
.

''
f .. 4

i
.

10 Staff 2dibit ;io.117 is a contr.ici: de tod. /JC u.'.r'r S 1.937 /
t.

17 bat 7 eon the Toledo-L'diso 1 Cam:_:r.. . and M Ji _l- .: c'

Gonca , Ohio her. ring ' ho Sta.~ E nuher c f ' 3''.18 c
.

19 Staf f E::hibit 'To . ll'.s , cantr'.eu iii. :x. -^
I

|
.,

3

20 19 66 bet.m.or: the '201 udo--Odir.on Coi'.pany cad E ? ~. " ' lc . ' 2
.

. . . , _ _
.

21 Has.,,,1 a s , On. .lo r2ar: sng ' ne ,a.uc :r n=.cer 2.21.. .
.

22 S taf.. f t. '.".~h .n. 4 2. ':'o . 1. .~'. 4 4 .e. u, c ,e. . - ". a . . . u'. ' ~1 7 ,.- 4 .'.. . . s . .

!
,

.

23 19, 1966 between uhe Oc.iedo-M con Car:puy r a da elllega

24 of Libarty Center, 0 hic be ring 'hc Stuff nuabr: 135.c

s t. - . f. n...:-. .h: 2 ; ,.., , . : . -
2 o. 0 .w

-- u u* ; t . . . . _ . :,. * ~ . . ....Gu ., A,,.C4 *.. . . - < - -u <- >- '3 .>,
- ..

|

.

b

.I



y --- . . . . . - - - - . _ . .

I-ar10
. J001s

*
22, 1937 between the 'Icledo-Ed i e 1 C... ..a.'t u d : u

2 i- Villa p .,f 7.ontpelic , Chic. : r 'r . c a . . : - . .s r
II

,o., | ._. r .u' o . n ,._ - r,, J. ., Jo r .n..,..,- -

m . . . r,. . . .. : e n.." . a:,... - m ;,
. . . . , . u, _ - . . . _ . . . . . , . .

. . , , . . .s .~ .
. . ...4.

li
4 red-lincd. It thc uld h. m ':.a... :

S :Maff E :h!. bit Mo. 3 C. ~ .a :. T.:m:'.7at . . e.1
'

I E?.r.ch II, 1961 botveen the '203afo U.i.an Cen.c - car '.ha6
||

7 City of Narcleon, Ohio aearinc tils. 5t : m r n r.: al. l '; . .

I
'

8 Staff D&ibit '!o, l?? ic c :ontract J.ata?

9, T.uoust 31, IS6C hetueen the Toledo--T icon Jrp c c -i
>
.

10 the Village of Oak liurb.'r N i.e ~;an:-l. g t .: S t. .O m r :.arc

11 of 133
g
i

12 C haf f !!nhlbit Mc. l'13 '. t. a co:.tr v.h d. .ccd
i

13 I July 21, 1966 betwann the Toledo-Nicen Cc r. pan'. and ths

14 t Village of Pemberville, T11o. It b m:s the 9 af? W ei
t,-

t
15

'

of 139. Provisior nu~.9:ered 5 cf 115. co ; tract wc n:4. :: A-

|16 linc5. but vo would like to have 't sc indir;.. tad .
9
;

17 Staff "nhibi t Tic. 124, cont:Mcu dt. : 2: ' ~m c. u:: : 3. . j-

,

| 1966 between the Tolad:-Edison C3:G=:ny anS '.ho 7i: cg_ or 'f8

te Pioneer, Ohio bearing the Snaff .mrc.ber of 1.ia .
.

4

20 .e .1.a u: o Es..s. L 2.# 1.o , A .3. .. a -
- , ,

. . . . . . . . . , ,,a o , . _ , , . , .n.......... . . . n 2 ......u.. .

<'
1

21 dated July 7,1966 b atueen :is Loledo-Edis c.n Ca. pi;;i cnd i

22 the Village of Iccdvilla, Ohio bcaring tha Stn?. 1ud nr of
i

|

23 1 141-

24 MR. REDf 01,03 : Mr. .H-m.ir tan , n.:, t; ~> cMd I':dlibita

25 ?!a s . 111 through 125, I will mrke the continuing cbjactier.

.

!
I I

_ _



, . . . . . - . . _ . _ . ._ . .,

3002

arll
j On D S, QJ., Z,. oI. a J. .L . 7_0,C.,.r. Can3 3 C T ~' OJ ;,. i. A . .

.. n . . , - ' ;. ~0 ,- c.1. i ? O n .. .A
. . . .

8

1.
!2|

> . . ... . IwTLtL'.'R ". v * 1 7,.., u .
.

a * *. , . . . - . . . - . . i '. - . . - . > . . .
"

.s >
1

..

4-

|. 4

3 . m. , . > . r.: . . . , r ., .e. . :n
3

. s. , :< :*.. 3
,

... .~. ... . , . . , .c .... . . . . ,

. 4 ;

I

'' II.Gnt8 k)'4GrOkO Cont.1 ?*.d k A. , . - ).' * ** " ~ ' ' 7 *. 4 .'. -*. 'i ' '. 5 .
.
b

5 00 i obs' 13 , 19 71 ':.c.'.:<=>ea t':. 'u: . M: c ' Pi' ' ' '. : r. .
.

0'* t A,quG3Dg af * gn* J.% * * . *
. ,, 3 n '. ..:. . . ! f.

.- . 0 .. g . m' . .L.;. ...a.,.,j. u t.
e. O. . . .a. , -- g. . - - .s -

1. . t. c..

1 i
i !

1p.4 4.C., 4. n .;q. .,O 1 k. 4 4 cs ,, w, , O.. o. . . .e .,. . .> x. . ..:a. 4 t. ;. .m. . . .:
r

} .. . ., .~ .
.

- - -

, ~. 1. ; -u a . .-- . -

. >. .2: r *.
I

I '
l'G along uith a cover r.n:acr.::~.Gtre ::r- & nir :i . ". .itan a ''i..h '

'9 respect to thece, and c lebt?r ."*o : UN:'. . ' W.r :16 .

4 ,-

P

10 to Mr. STans,

jj m.h o 2 x.'. r.. 2 s. u- e. am, s. < .i .. n :. n...<. 4 c . .. s s.. . < . - - i .:. .. t'.-.- - *
4 . - .. .

I'
- <'

.
'12 h. u v e o., m. , v i o u .* h., b e.; u a n's.."..~n a. - n ~.. ~ ~. . . - a .c.. . . , .s.. .'. :. i. =..'4.;'.'<..,A - -

~. , . . ' ;

i
13 No. 21, 22, 23, 24.

|
.
8

14 rn.}se c c'..u. . 4..a,4 |<s..- . ,1 Mi... w .,a. .,. a t , = .. .- -

9. .-.. s

. , . .
a - w u -.

a.

3 13
9> 2 ,.4

,
Lh . . c g.t.3.s:.4. y+. . v.n. n. c. ..m o_ . *.i.i.... .f. _.. _.. . v. 3 c..w....:w w e - g . .. n~~,

g.

.
16 the contract of servica hatt.:aan the Lcaugh 3 2 J'i da..!..n a

i

17 and Duquena Light CO:npany '..r s di ff.:.ceni.: 2:~ :. 2 .'rd :d!

18 these documents appear in ;ic F:.d r.1 Pcirc:: '.c'.n.ti?sf.c n.

Th. e g.:.:r u.e -r :n.o A,i.- .s. . t. i h . . . . .. ,. .r., ,. .. . .. . . i.. .u. a .,... . . . . .
. . .u .. . . . .

I
20 in the more props.r Oaquence. i'o ''.r.v2 a enre a g2at? !

21 record, de ask it .ua ccnaia.:;raa .n cc. .3 1.1 ;h u , na -er..: cn.
i.

'. . . . _.. . i._

-

.

22 CIGIPlG3 RIGLER: Mr. T.cssey, r.ho '"19ngu
0

23 resolution is illegible in the ccpies of 2.11 thres of the
-

24 Board membora. I sce other ati.ornlys nodding.

!25 | 7.g~ . .re.3v. * * .- l- ~y:
e. n .s. 4 :. 4 +~-w+-~-- v ,1 : w...o - .3, 4. iL- ~ n - - - r- i-~ --

s ,
i

-

' f

J .
I



- . . _ _ . . _ _ _ _ _ _ _

ar12 2003

I evidance, is the acrae re:olu.:ior. ar..a ir. ' gi'>1. . ;h vil.1

2[ cndet:mr to c fr ctitu:: copie: af : ; ?c~ :. .? 7:.g <s c 1; .2f d f
'

..

-I. r. n-;r. 4.c., t L,,o*

',!
. ..

.

|J .a
. . ,.;r. .r.-fyc. pa,. . use... , . , . . .......,....,3,,. . . , . ,. . . ,

;. _ . .. . . . . . . . .n,..
,
4

. 5 thiak it should be cletr.td ?? - - tbc rihlc.1 *. heva i; '.nct

6 1,12 ia an accurate c:&ibit of the Got:: lam 0.- t % ires tont,

7 and the attach ~.ents. I::hi'cits 21, 22, 2? - it ta .7 W this

8 tranner in which they trers 3tc. pled or rue ehhce rar.acn

9 which is probably inad'c,trtent - .. t thera i.3 2 jw.Sli-; ,

1

10 of tha pages so that ! cme pa.pn '.v;.th 1 Ocmet to E+.i? 4.t 23'

11 belong in E:f11 bit 22, and vic'a 'terie.

12 It is correct with rocnact co 142. I 3r.ggs t

13 that perhaps we withdrnu 21, 12, 23, 24, and subt".itu::e

14 142 for those e::hibits. I think .dat c.ho crly w.c -3i2icr.tici.

15f I trould make of that is hhc.?. 5inc-a 1::hibit 24 is a batter |

16 _ copy i:han t.he last page of 142, c2 vc can sebctitr 2
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24 The documents wcre ideatified bv I'.r. :iccaba. Ec:aaena
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% L

21 lt.: objection with ::ccpzet to ci aff n::Libih u6 Zer cu
.-

22 Applicants other thcn ~ Ocquesna I,ight Co.up:nu . !
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.

davit of Willi.n M. Lenic, fr. , under neal.. Oc.ted anacry
25-{i I

1. ,Ia
<

w. >



= - m~_. - ...sm.-..-.- sa

arl4 , o v :: i
.s ~

*

1 19, I
.

?..i i
2 '! {*4..W.p.M.W. . . F.t t"J N , Wr ~ s ". . 4 ,es .". n-

L-*. .2 ;
- , ., a r. . = . . m, w....i ..g -

.
i

4,8
i$I **:'q .4. .e- .I. . > Q> 2 g b. w.. - . . . . ; s. <4. a", p- s . t. . ,,s.r . * , y. . .'.. := e .* , . - ..s * .a ar o .
}

... . . .

.
.

.

i-

1 * -

j .r .N.,. . , . rt a n. e . .e . - . . , .n. .c . . : ., - . . ~. ...., , ,. - ...a
. .

. 6 ... . .

*
J

t
t

. E . | S. u b "i.4 a .
.

.._..,.4.,- . * A. ', c.rc. .r* >.. m_E. .'.'*..st13 :y _; *y 1 .C. , *f. 3. *e* *?. .
1

. s . ......I'..m*.,
* *:* .'. . .

.
.< .. . m . . ,.

,

G It bo:.ra the StafC mrSor of 16. |

7 Staff Zahibit Ho, l i', ' -- j
l

<. Tm u". ". . , P .- I3 hm. . . a ay,.-r. , ",. ht. ' . . * .%- . " '>.'. ' . .1 '+- ^e v .. u .
-

,

;
... - .

1

0; I ' .' 7 2''.,'S "'. ' .- ' 4.1. ' . ~+. w .- 4..*'.'.'..."... . ' ' . '- ' 'd * ' . ' I
-~

~ . - .. . . .. .

-

10 doctraent, httecimer.i: .' is a lab i.. : .ccd .c / . O M7 '.- : .
.

,

.

11 1971 from John 3. Cloc of t ht: 9c ~. :.MC''.~2n Oe:tr u/ ua
o
i

12 Willia:a M. Lwis.

4

13 Attachment S i;; c. lette: Gattd GS.y 3, 1!Q !
,

e
.

14- fro a Mr. W. M. Iioran of % TC.edc -iM.iaca .mpm.n. h. ;,

II ,

15'a MesErc. Powers. LF.11.3, und M* . 1, M.Sc.'t Ei:. 1. .:t - :r 's'

t

.i

16 are two copics cf that at .ncl =an' . j
j. .

ti | p. .:. m.c'.''u~. .en t * * a~ y . &.. . *..*.*.*..c*.i c ". ^.. .,.'. . ".." ' ".. -
.

. . . .

-

<

l
10 g nobert A. Jablon, Febra.'ry 5,. 197? . 0".d :hnt ic o.1 - t c t.'-

,

i
10 notary ceal. |

t
f

.C.O .LT.R . *.' m?T"_ F. .- Ec._- 'F'.''' ..',fr. ,' ..'.'.'e'..' . **.. ,-

?

.

..1 13. v.:em,.7.. vc ,. , .. .r.v .. . a a r. . . .. v.

.

'IR . "''*'.T.O L n_ " . T. ". s'.%' " r ~5 ' - - " " '..' .". 'c- ~ . I22 | . . . :.'o '. . '.' " ' ' - ~ - '
-c ~ . . ,

,
1 . ,

s. . t"

23 Mr. . ScitY s refercuca was to. th 6'.nt that .:.< * Cires- ' l-

24 page of the doom.cnt had narked in v.he corr.o .'9pcc.iin A.
,

,
4

4

23 1_ MR. SMITS: My co'cr.ent was that the affi&^*.'i';! V

k'. .
'

t-
't

l'

t
, t
,1

. - - _ - , .-. _ - - , - _ - , -,



.. .. - . . - . - _ - - - - - - - - _ . . -_

c15 3003
|
|

|1 b y n..r . X.,.,. n .2 .,, .m..,. , a n.3. .,. ,a . . u .- .. . - ...,:....~ .4. ,r..
. .

.. ... . . ..: a..
.

. . .a . . .
. .

.n

-
1

2 ..
eC s ,3

.
. Am m m1 ., t.'C s. ;.s a.;. . .... ...,.; _ , .. . . . . .- I, , , . .. .. . v . , . . . . . a. . . .

7 . .d- ., ... ;
, . . . . .

?
I

f. .

.&=.e4.m. . -
.

.

+ i
!

| g-
g, . i .3 . - ~ . , , * . , . , , .c........-...} . . .. . . s ..

J 8.. '
.,m 0. . . . . , , ....

t

s
4

- c.". . d a - . .. ' :..<v~s' .r. . .+.. .. . .1. , ". ~. .~. s~. n .' m. - -

. . -.. .- ?.1. ..'. '. .* . - n.'. ,?. . -
- " '

, n

* *g g ,.T .4 .@ D 2 (f |.* Qes . .~ s e.T.s g.n. . .'e. *..,.n
. . . . . . .. s . .1 ..q-

'

. ~ .
'

.....~r..r.a.....{ t* ' . w~

... . - ,e,. ,, - - s
;
.

7 thereto . J
<

e

'
i

g p, i.= a 1 m'u2-a r 6_.' e...-I t _ "., >.
' '. "/ ' .:.-"..".'....t.-W.., .i . :. .i -. .

.

3

9 Cumnins . E:tecutive It.natiel- r C U t t.: 7 L V : .rer I . ci/nr ..i e6-

10 to "*' ~ Ma '-~~ *"* =~'~' - '" 4 " ~ "

- ' - "i m " ' -- '~ - ' ~ ' " - " ' - * ' ' ' ' ' - ~ * " ~ - ' ~ ' ' -
- " - -- * :
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1 permission to renew the 1.totian Sc ron r.*.ve 1. i.nMc evi::ance

2 | at a latsr hi:nc, pc.rhay, af t2r .'' 7. I:.- vis in d i..s

3 | oc'.cortunit .v to a..2 cer.
-

. . ,
.
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5 CT1JJ.R7 int! RIC'.Zne !T , Lt.w,' nc t. ; f.nn nr. Guy.

S refer tc this affidavit in hia 9 :r;r. rad w-i : tan

7 testimony, and the Board schnculadgc6 --Oey ucre t97are of that.

8 MR. REl'f? OLDS: All right,

9 Thcnh ycu.

10 CEAITdiAM RIGIIR: A'rsant ohjo0 tion as to a:3y

11 other docu:: tant, 'fith the c::02ption c 5 2na co-:;ti.2.cd con-

12 tinuing cbjections, NRC D::hi'aitJ OS through 126,. and

13 128 through 132 will be admitted into e'ridenae r.t thisi

14 time.

15 (Staff it6ibica h'oc . 05
,

.

16 L thru 132, incluvi';a trera

17 marked for identification;
,

18 and Staff E::Id. bits ': ort. 93

19 threcqh 126, acd 125 throurth ,

20 .t a. 2 , crero receivea, 2.n. .

.

21 evidence.)

22 MR LESS21: Mc:st we are in a pccition to r.;ove
.

23 into evidence and have identified at Staf f E:.:hil'it No . 133'

24 the prepared direct teatirony of J. D. Guy, Ph.D., ?.E.,

25 which was filed with the Ece.ed tr,d the parties at the'-

'l
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1 approprint:a data thin fall. i
|
.

2 CFA'3GEK R:T,IG2: m.y 4., ' S a: c:d.7. Er . Guy .
2. - w, e . .t e L. .3 .:,. ,. .. 3 w: i a .. u_ . . t, . . - : . ._, ..-..m.. . u. -;,_.....s...,..:....s.o - . < , . . ....._r .: . . .. t. ,. .a..

-

..|
.. ..

i

4|i MR. LESS3!.': Sine, i
t.

5 Mr. Guy. '.

,

6 | Whereupon,
f

7 J. D. G'iY

a was called an a uitness on beh.?.lf of tiu R:gulEtory Shnff
g and, having been first duly scorn, wat l'stan'zat cnd

|

to testified as fo11cus:

n..r.np. v.4]j 1 .
., r. m w e ,.. . s. - . .. . . .r.,. c, . 4

12 BY MR LESSEY: I

s
,

g3 Q Mr. Guy, I 3h0W you n doci'tr.cnt cnd c.ch if

;4 you ocn identify it for us? I
t

15 A 'lG 3 I CES-r

16 0 Would you please identify it?

17 A It is the grapurad direcc~ tes tir.on_*7 c f av.. s elf .,

16 Q Do you have any non-substantive tyr.:. graphical ;
l'
%

10 changes at thin tivr.2? I-

20 A I have a few changes, yes.
.

. 21 Prinarily having to 60 with the rehrence to
}
4

22 e::hibit ntrabers rather the.n ilocum.?nt numbara in ny tw timony. I
.

*

23 0 In your testimony you refor to exhibit:,. tud
u.

you wculd like to substituto the ticrd "docu:canta" whan youy

C
25 do?

,8 i
_.

'
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- -

3.a , r . ,. .re.u, c ~,., w.. . . ,.. &. , . , . c. a,.m a..g .. , .
s at . ..c. .a . c -

2 . O A.ny oth ar chtu.gw? !
l !
1 I.

3 -. m, ;1 - ..,c. . . - v y Las i,C. . .. , ., . ,:. ; , n , . s..

- n3. . .s:w. C. '

-
;.

.- . . ,

t@ u.. . :. s s..21. s 2 a. v.. a .a.. -

.

4 'have refsrance to peg.:.s 412 cr..I G3 u _:e the xt2::c, '.ist.

5 It should be p ge 423 inst:25..

G On page 32, r;rhibit' '/r0-1, thera '.s an additiona'.

7 mistake. The totals cf dra.and c L' I'. . .nc.cville ".ni Clavaland

8 chould read 136,750.

I9 | 0 Is that the firet column'?
|

10 A That in th firch ca3 nan of 61c tabic,

.11 One further cerractico.,

12 O Yes, sir.

13 A on page 11, line 17, the laat riord c2 that

14 line should be "within" rather tk.n "I ith " j-

15 Q The sentence would rca.1, "If not reurons:e ic

16 made Uithin such period, concent shall be pr :s:med -ivon"? }
t

17 A That is correct.

18 Q With respact to question 4 on p=ge 4, the scurccs

19 of infor: nation you have used in prepIrina your hastito. y,

20 did you refer to an elsctric power dictionary c.t any ti:.te?
|

.

.
21 .A Electrical t'orld :tirectory of Pu1Ylic n::ilities.

22 Q What date?

23 A 1974-75-*

24 Q hould you liko to add thab to your ans.mr?

- 25 A I-vould inde2d.'

I

h

I
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1 C. Are thexa other .:y.n:gr shical su.Sctn-tive

4

< .4
0 ,.L.' . .,s. e.,a .: ).t

t; g .

$,

..
s .,
s.

G, j| 2.:.
s .0, 30.

O i

'1
I),
J

y p.. ..4. c ~. L .p , t* y - 2
.

.p. p .. v . ,_ . . ./.:. , , 2 . , .. :. .4.

. ..,., . . . . . . .., .. s.u.1C.T F. - < s, a .-.- . 2
- t

5 I O' aJ . D. ' ",; s.65.~~,.'.'. u u^ s'. .'. 'w~d . .4. A...; .~. t~u r...<.- .*c "u. .- " . W.. .M' .'. 'u-
~

''n_~ n, n - *~- ~- s , . -
. _ . .

6 133.

7 MR. ET D70LLG; I did not heEr " 7033 tion ac.?:Od

8 and answared as to whether the wi' nasa ado.- tc nia tactirmni.

9 That sesus to n.e to ' e a Encation thm: iharl... be akcd
i

10 and ancwered befora ce havn e ,t.otion to -ntr dube it int.o i
i
.

!
11 avidence.,

cou. i. . . m m.,.a .4_ s v. .; .,,. ..p. . . g s e.v .r ..t --3. .:. .: , 3. .
r. .- e. . .~s .

-

13 Board prefers it, we can do that.
i

i
14 i CHAIFVJei RIG .57i: Go Qca6. r.nd c.f:: it.s

l'

15 3Y MR. LESSEY:

16 Q Dr. Guy, do ''cu adopt the testilac: y that har
- .

17
' buen filed with the Eoard and identifiad a.c Cta'.'r m:hibit

1337iG |

t o. A Na.th t.aa corrections .i. maca9 vos1 .. co.
. . -.

s .
a

20 CHAIPl937 RIGLEn: I.Ir. Reynoldc?
.

'
.

3; MR. PEZNOLDS: Mr. Chair.ian, I would ''.ka to

22 move to strike Mr. Guy's t'W dsony in itG antirety. Dr.
~

l
23 Guy is purportedly appearing here at' an s: pe:-:t. I L e.ve

''*

24- reviewed his testimony. I can find nothing in hic tectiriony i
.

k

A
25 'that would warrant.a conclucion that Dr.. Guy has 2rou.;ht-

I
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1 f to bear any exportise whatcoever en the mattarc that arc
ti

2 Il discucacd in hic testimony.
f

- 2 In large part, he hcs donc no =cra 9.r.n to red
,

4 into his testimony ths referenced c:dzibits er .ca::ttte what
s.

- 5 ! could be found in PFC Form 1 or F?C Feru 12. !
)
IG I find pcrbicularly cbjectionabic his tcat ou, -

7 that has referonce to tho afficir.vit of Mr. Willian Lewis,

8 and to the correspondence that is - and the - that is
;
I

9 i refe.' red to in the following questions and answers, and-

10 which concerns Staff F:dlibits i28,129,130, and 131,

11 and 132.

12 I don't sea any basis whatcccver for testimony

13 by this vitness on these matters. Cortninly there ic no {

14 e :pertise that has been brought tc bcnr en thah testi:r.cny.
.

15 I move that Dr. Guy's toc EL tony b 3 Utricken from the !

|
16 record in its entirety.

17 MR. LESSE'1: Staff uculd oppose the r.ction.

18 I think a clear reading of the testimony indicates that j

19 Dr. Guy's expertise in tho analysis of the various

20 | contracts and the culmuarios of thi.e and the 2:olatienshivo
. I

I
-

21 between the contracto requirca the expartisc cf an electrical f
1

22 engineer who deals in contracts between electric utilities

'

23 as a matter of every-day parlance.

24 In addition to that, Mr. noynolds has put his

25 finger upon an iscue which we have inoltted and inserted

I
I

I
,
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|

I

1 into this proceeding for a va:.'1 specific purnosa. )
,

-

2| That is that there aro half a 6.c.52n cuastienc
|f |ug'

3 in the prepared filed tcotimony t?ich reltte ta factual !*
.

j' e

4
'

materials. |
t

!
5' Now the issue really 10 Uhathcr or act a Staff - !

-

i

6 I will make cart:in acstnpticus for the purpeces of f
I l

'

7 argument and not for the purpos.:s of cvidenco -- whether

8 or not one of the Staff c engineers who has cu' emitted
.

I
9 prepared direct tcctimony which containc ctricin fact 3 | |

|
.

10 disccvered during an investigatica he conducted ac part
|
4
'

11 of his duties for the Nuclear Raguictory Cerairsion is

12 admiscible.
!

i

l

13 ' MR. REYNOLDS: I'm sorry, but if we vill be .

I
i

14 making assumptions, could it be better if Dr. Guy Isavos i

.

15 the room for purpose 3 of Mr. Lessey's presenta.in2? i
!
9

15 It may be he will touch on aranc that if
1

37 my motion is not granted I will want to crosa-e::uina Dr. !

gg Guy cn. :

h.

19 CIIAIRMAN RIGLER: I can understand that. {
!

20 We vill e tcuse you mcmentarily.
.

! OIitne::a t mpors.ril? !*
-.

3
:

22 exc0.ced.' |

23 MR LESSEY: During the course of an investiga-

24 tion, the witness became avarc of certain facts which we

25 feel it was his duty to bring to the attention of the

i

..
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i

1 partice and the Board.
,

i.1 Mr. Goldberg is prepared at length to cidracs ;
i2
<

1, ;
'

3 !! the question. I will tura it over to hin. L* capt for i
. n

4|Q the following rationale. Wo nra ecnctantly cceki::g, |
!

5 as in the Board, an opportunity to e:02aita the antitmet j-

G hearing process.
!
'

7 One method wo think has considGrablG MOrit,

8 and we would like the Board to rulo on, and alco cubacquent

|9 forums, is whether or not during the ccurco of an invectiga~
l

to
'

tion an expert can bring to th: attention of' the Board j
!

'

11 factual matters that he uncovc od in the courco of hic

12
'!

investigations.

13 If he can in future antitrust hearings, ue may

14 i save to come limited extant the parade of facten1 witncanes !
.

I

which is a necessity in all anti.truct casoc.15 ,

i
. l j

16 ' ' CHAIRMAN RIGLER: How do you grapple with the

17 question of the other partics' crocs-exaaination rights?

16 If we permit an expert witnccc to testify as to fncta,

to suppose they are contested facto? Would the other partioc
1

20 then have ample opportunity to try to neutralica thoco
.

21 facts or to overcome those facts if the export is tectifying
,

22 in sort of a second-hand statuu uith respect to hi.s
.

23 knowledge of the background of thoca facts?

gg MR. LESSEY: Mr. Goldberg he.3 recearched

25 this question. It is an important point. It ic an isolated

.
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;

i. t

if issue. It is ri:n for revi?.7 I thin.?: 'rc car dtnl 1-ith it i
,

- .

i
:i {

0 '' at this tir.e.
.,

N

.
[ e- P. n h* * U. 7 .I]J./ .U. 7. C*u* 7 N. o. 7 3. N.* *. *, f., ' * " 3 .s : * V.*

**

..-.7 ...I-'.i -*
-

,
.. - . . . . . .

i. i'.t.u cp ayag9,, .;+. . . n- r . .
-m<

.~a . . w. ~......7 . u ,.,2 ~. . . .n. u.,..~,~.. ~2
,.

-
.

u . . .c ~

;,-
-

-

5'[ different cbjactions: ;
-

L
y

.

,

3| He hac posed cn overall @ jet :icn rOlating,
t

.t
7 I' as I sce it, to the c::pertico of the witnnsa or to ths

1
1 .

IO jI' acplication of the uitneco' eGertico to the ad2:antial
t.

9 d' body of testimony contained in !Oi3 e':d.ibi .: .
|

I

li .

.:
10 !! There ic a r:econd and c.cra cecific c.';j ac+ica |95

.t t !

f.|whichrelatestocertainfactualnthrir.l. ii!.th - ::ps:t11

:1.
4

12 to the first objection, that of: cornitting _t vic.as : I.-

I
( 13 with Dr. Guy's qutlificationn to testify with raep0ct to |

' J :) the wholesale power centracta crid Re ohr op ratin; .I.

:: i

h -
i

15 1 . indicia of the Applicant cc:rsani.::0 the ebjectica Fi.;.1 1:n
'

I
&

N .9, overruled. i
t +

1 t

17 [, Wa vill receivo ro etch of F.;dibit 135 nc ,
.

n ie .

10 1 relatos to thens areas, i
i

t

:: Having na6e that ruling, tra 171".1 now adJ..'c'a !
:
i
I 5

20 !) the more cpecific recond cbjectien with recq< ct to c r-tain
,. ,

. . ;
e

I factual material. !9 1* .I |
'I *

t| Mr. Goldberg? ,!
*

99
- .

..

}
'

-

23 il MR. GOIDBERG: Chanl: you. -

t

ji
2

'I,y,
b

Staff believes that the Ar37 ic very cicar with
,

i
e >

'
25 respect to the question of whether or not an 2:: pert witnacc j

3 .

't

i
..g

1

I
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1 is allowed to testify as to facts which he has diccovered

2 during the course of an invastigation.
;

1', 2 I think that the law ia clear, not caly with

4 respect to cace law, but with rcapect zo a fuir rcading of

5 the Federal Rules of Evidence and recognized authoritics-

6 who deal with evidence.

7 I would like to refer first to the caco of
1

a Kanatxer vs. Chryal.er Corporation,.199 Fed 2d, 601 at page

9 | 618, 10th Circuit, 1952:

10 "A witness is not b:rred frc 2 giving testimony

11 as to actual facts he has cbsorved merely because he has

12 been qualified as an expert vitness. His conclusicns as

13 an expert may be based upon both parconal obcervation and

14 hypothetical data."

15 CHAIRMAN RIGLER: Lat me intorrupt you at this

16 point.

17 As I look at the particular lino of qucationing

18 as to which the objection is acde, which occura on page |

17 in relation to 'he Lewis affidavit, cm I cc::roct, Mr.19 c

20 Reynolds?
.

gg MR. REYNOLDS: That's correct.,

22 I think that the line of questicas which

-

begins with question 36 -- and e::tends through aucstion 48 --23

y I believe that's correct.

' ~

25 HR. GOLDBERG: Those aro not --



_ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _

1
cr28 3019 i

!.
1 MR. REYNOLDS: Questions and answers 36 through

,

9 i
L2 48. j

', 3 MR. GOLDSERG: Only cartain of thoco relate
i
!4 to the Levis affidavit. The issue is broadar than the
i

5 Lewis affidavit. |.

6, CHAIRMAN RIGLER: Wait a :.tinute.

7 The question I have for you in what conclusions,

8 if any, does Dr. Guy draw with recp3ct to the fact he I

|
9 reports in answer to those questions. |

10 In other words, you hava cited to me a caea

11 that says the e:: pert may refer to tho -facts undorlying

12 his opinion and testify as to thosa facts.

13 But here I'm not sure that he expressac ;

1

14 anything. The facts appsar in a comewhat nautral contant. 1
i i

| !

15 MR. GOLD 3 ERG: I respectfully diccgros with f i
'

1
1

16 your characterication of the language I gr.oted fren tho ; |
! !

17 case. There are two separato incues: 3 |

18 Can he testify as to fcets he has learned '

19 during an investigation?
,

20 The other issue is concerning disclosuro of
.

21 facts which he uses in forming an opinion or arriving at
.

22 a conclusion.
_

23 I quoted tuo sentonces. The first one cimply*

24 says that a witness is not barred from testifying as to factc

|

25 he learned simply because he has been qualifica ac an g

!

I
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I expert witness.
! I

2l CHAIRMM RIGLER: Rula 703 cupports fcu on

!
~ 3 that.

,

4 MR. GOLDBERG: If Rule 705 is read, that [
|

1

5 supports the Staff's position. There has frequant1*J been f.

i.

6 a question that has arisen in cases as to whether or not

7 a party can force disclosure of the fact that an expsrt

3 has used in arriving at an opinion or conclusion.

9 I think the federal rules and the ccmants under

10 the federal rulec make it clocr that the parties can force

11 disclosure of the facts, but boycnd that, a -judge has

12 the discretion to require the witness to disclose the

13 underlying facts, and there is nothing in the rules that'

14 suggests that the party calling the e :psrt witness cannot

r
'

15 disclose the facts.

16 CHAIRMAN RIGLER: 705 discusses dicciosure of

'
17 facts underlying expert opinions. What is the undorlying

:
i

opinion of Dr. Guy with respect to the questions identified i18 '

19 on page 17?

20 MR. GOLDBERG: I would like to first state beforo
.

21 I answer the.t, that I don't think it accessarily
.

l

22 requires that an opinion or conclusion be haced upon
'

1
~

23 facts in order for thsa to be introduced through an expert|
!
1

24 witness.

25 The question of whether or not he also



e.--- , ._ .. _ _ _ _ . _ _ .

i i i

cr30 3021 ).,

| |
'

1 bases an opinion or conclusion on facts is scmothing else.

I !
2 There is separato and distinct frcm that n i

i
~

3 question of if he has participated in an er carte
.'

|
!

;
'

.

4 investigation during his preparation for testimony at a 'l
i ,

I'5 trial is he alloved to disclose all of those facte, even-

S though some of them may not be n:Jad as a baais for a
,

7 conclusion. I think the answer ic yes.
i

'

'

8'[ CHAIRMAN RIGLER: Enat is your authcrity for that?
,

1 |

9| MR. GOLDBERG: My authority is the caso I just
1. |

10 I cited, the first sentence of that quotaticn talks about I

|'. an expert disclosing facts he has learned.I11
I

i
12 ' It does not tie it to an opinion or conclucion.

r 13 That would be my first source of authority.
L,

14 MR. REYNOLDS: Will you road the quotation?
s

15 MR. SMITH: That would be helpful to ma, too. {
l
'

16 That sentence you read to ma didn't help.

17 | MR. GOLDBERG: "A Vitness is not barred from

18 giving testimony as to actual facto he han
,

i.
19 observed merely because he has been qualified as an

20 expert witness. His conclusions as an e:: port may be
.

21 based upon both personal observation and hypothetical -
.

22 ' data."
<

'

23 CHAIRMAN RIGLER: Raad that one more tima.
; , ,

! 24 MR. GOLDBERG: "A Witns33 is not barrsd from
i

h 25 giving tastimony as to actual facts h3 han ebceved

I

.
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I m.-rely because he has been qualified ac an expert '7itnecc."

2 This is the sentence I'm relying upon primarily.
~

3 The quote goes on, "His conclusions as an export.

4 may be based on both personal observa* ion and hypotheticalc

5 data."
-

6 CHAIlU4AN RIGLER: If you take that firct

7 sentence in context with the second, it suggoctc that

8 the Court is saying he may rely on fact: he has obcerved

9 in forming his conclusions or opinions.

10 MR. GOLDBERG: I think that conclusions are

11 obvious from Dr. Guy's testimony, I do disagree that

12 you must be able to tie the facts to a conclusion or

13 opinion. The conclusion is obvious about relations l1

|
14 between the testimony he gives in his propered tactimeny

15 about the contracts and the other factual data in there
|
|

16 and the refusal to wheel and the entire rest of the case !

I
1

17 that Staff is putting on in this proceeding. |
|
\

l

18 I would like to refer to some other |

|
|19 authorities on this issue.
|

20 MR SMITH: Before you leave that, uhat is thoro
I

|
21 about his expertise that lends weight to his -- core.

22 weight to his testimony when he intsrprots that |
i
|

23 affidavit than we would have if vo read it for ourselvos? ;
1
124 How does his expertise fit into that affidavit -- |

|

25 and it will be in evidence, presumably. Why do we need hin |
|

|

I
t ,
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t

Ii to tell us what that affidavit says? |

- f
' t

2 ] MR. GOLDBERG: I think the affide.rit itself, ; )
t

t.
-

_

3 ] as well as the other facts, rslate to trients 2nbusqurmt.
,

I c

4 ! to the af fidavit. Hare we hava an expert alen.rical i

l

engineer who obvionaly has training and c:q:artise in hi" '1I5-

i
1

6 field, who goes out and ourninos and sif ta fc. cts nado on !
s

?

7 investigation. |

3 He e:: amines contracts. Frca those contracts he |

E- relies on certain provisions relatirg to electrical

10 engineering. He focuscs on the fact he has iccrned.
.

1- He relates and describes them in c way that is

12 intimately connected with his exportice.
>

i MR. SMITH: It has to go come place.
13 |
14 MR. GOLDBERG: The relationuhip betwaan the

d
15 l fact he focuses on and the whole rest of Staff's cace. i

;

i

16 < CHAIRMAN RIGLER: I'm on tho Unm3 Wave length I

i7 as Mr. Smith. What would be different if you tech the

is Lewis affidavit and then the lotccrs referred to in answer

is to question 45 or 44, and cubnitted the letters themac1ves

20 to the Board?
.

21 What has Dr. Guy done that the Board couldn't
'

.

.
22 de for itself, if it had those lotters before it?

.

MR. GOLDBERG: He foccces on them as an23

|
24 electrical engineer and in subsequent questions and answcrc -

25 deals with those natorials. He has spoken to the

i,

d I
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1

1 1 principals of those lettors cubcecr22nt 2o his tactimony*

.H.
2 :i here,

d .

'. 3 d|
CE4. IRMTtU 2IGLER: Okay. |

1
!.

*

4[ Tould you point cut whero ho cddrcsces

I

5; those principals, nc you characteriza then?-

;
i. ;
I ,

S! MR. GOLDEERG: Guestion and answerc 46, 47, 49, i
! l

.

7 Theao are based on personal interviews that Dr. Guy has
.

8f conducted.

9h MR. REYNOLDS: Could I hava that raad back?
!
t.

10 L MR. GOLDBERG: I have more authoritics which
!

it I would like to --
!

12 ,| CHAIRMAN RIGL2R: Let Mr. Raynolda herr that
i

!
13 answer back, ploace. !

L
!' t

;

14 i (Whereupon, the reporter read from the record,
i
'e'. |

15 ; as requested.) i

i

16 MR. GOLDBERG: 46, 47, 48, i
i
i

17 CHAIRHAN RIGL2R: Let har read back Uhtt you |

|18 [ said.
1 i

19 |, (Faereupon, the reporter ree.d from the I!

.i
1,

20 record, as requested.)

21 .| CHAIRMAN RIGLER: I would agrco with you, that,

v.

22 Dr. Guy may be in a position to an Wer quastion 48, which I
,

-

23 >... is apparently generated -- the e.nswer was generated fron
!

24 l his own observations rather than an c:,:ternci courca,
j

i

25 I don't think I would agree with you uith rocpcot {
"

l
i
b
n
lJ'
u
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I 'i to 46 or 47.
i

2 || MR. GOLDBERG: I think that thah is ?. gr,sstion !

t :
'~

3 of cross-examination. 45 is a sinpla qu atic,. nd ans m.
,

;

4| put to Dr. Guy as to his knowledge and corrca, I 3hink, ;
i i

5' is a quoction for cross-examination I
*

6 Now I would like to nico refor cveryon2 to

7 Volume 5 of Wigmore on Evidence, Section 1535, which i

l
8 talks about ex parte c= pert invcatigcbious. I think it is *

I,

i9 made cicar there that again an export can tes cify as to

10 the facts that ha has learned in or parto, en;urt investigc-

11 |tionswhichisoneofthetitlesofthatscetion,during
i

12 | the source of his investigation.
I

13 Decause he is an expert does not mean hn can't

tes tify ' o f acts .14 c
I
!

15 CHAIRMAN RIGLER: D>n't the factd have to bc

|factssupportinghisconclu3icnoropinionsuanorpart?16

!17 otherwise you come to my first question which 13 ca.n you

10 use an expert in a fashion which rec.11y avoids the othar i
!

!
19 partics ' opportunity for cross-examinatien? ;

.

!

20 If you can just procent an arpart and he can
.

21 say, "Here are the factn" --.

i

,
22 MR. GOLDBERG: They hhva opportunity to

.

cross-examine him on the facts, as to the source of facts.23 ,

i

24 The Board can givo it whatever weight it lihos, but I think

25 it is a matter for cross-examination.
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I MR. S!!ITH- Your point Geras to bc l'.o is not
r

2 I disqualified cr prevented frou tastifying to the facts |
1

. 3 solely because he is an o:: pert. Gould a lay witncsa testify |
-

I !
4 l to these facts?

i5 MR. GOLDBERG: I beliavo an capart hac more i,
i

!

C latitude in testifying to certain facts.
I
i

i7{ MR. SMITE: Because of his expertice. He i

8 interprets fact.2 for us, counts them for us, assimilatcc
4 -

l'
G! them for us.

I
;f

to !f MR. GOLDBERG: Experts cust0=arily rely on fact:
I

11 in their every-day work. I think the authoritias make
..:

12 Ij it clear uhen, for exanple, a physician walks into a

13 j hospital and there is a patient thera, he relies on facta
,

|
'

14 q given by nurses, technicians. Ha relie.s on the facts and
be

;3 | is allowed to relate the Eacta in a trial in that !

.!.

15 | he custa:arily relics on this in the ordinary course of :
.

1, -

,,

|

17j business.
'

Iis| MR. SMITH: He could not testify outsido his i

is :. field of expertisa unlesc he was otherwice pc. mitte.d I,i

|

j to .as a lay witness.20

'

21 - MR. GOLDBERG: If an onport in an NRC proceeding
.

22 is not allowed to testify as to the facts ha diecovered

I
. 23 in his investigation, it will necassitate calling nunarous

24 fact witnesses to toctify as to the exact samo facts.

23 We believe allowing an czpert witness to testify

1
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t

11 ;, as to the facts he has learnt:d on his invectigatica as
.

2 an export will e:pedite the hc2 ring,. will provide fer a f
i- 3 moro ordarly hearing than would be th3 cr.cc if cuch
|-

i,

, '

4! testimony were not alloved. j
:\ ,

;
I

. 5 i The alternative io to call _'ctny,rary witnesses
.

6 to testify to the same basic facts that this crpert hac .

7 ij discovered himself during the course of his investigation.
l'

I6 CHAIF11AN RIGLER: Let's explore that,
i i

f

9'-- Suppoco ycu introduced the camo lettora that Dr.
I
4
'10 Guy refors to in his answers to questionc 43 {d, 45;

11 hcw would that prolong the hearings? j
t
I12 ] MR. GOLDBERG: Wo can do that, but I believe

..,

] the issue is broader. He has many nare facta that simply .
13

,

|thosa.
'

!14 .

i

15 I think we should deal with the brc d issue,

i
16 I think if I am peonnitted to cito those cuthoritica tM;.t

i

%
17 ~, it becomes clenr upon reading them -- '

tg 1. CHAIRIEN RIGLER: You better continua with your
4

t, !

19 citation list.

..

20 j MR. GOLD 3 ERG: The Section 1305 of Wig 7. ore, I
t

.

*
21 which I cited, supports our arg'.nent that en c=part can

1

4 |

22 testify as to facts ha has learned in on earte investigation.
-

cro
-

23 ! It suggests the opposing parties /not prejudiced )
! '

24 * because they have a right to cross-e::cmine with respect |
1
,

1

' 23 to the source of knowledga for those facts.
|,

Y
1

-5 1

f |
l I |
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! Once again, that goer to a matter of ucight,

2 the weight +/nich the Board vill ?cccrd the hectincny
I*

!

3 and not to the cdmicaibility. ;
-

,

4 Wigmoro, Section 673 statoc an c:7crt can
I

S testify from actual observation..

S McCormick, Secticn 15, supporte our pocition.

7 Jones on Evidence, Section 1420-21, the analysic

8 in the new Federaal Rules of Evidenca, Annotated, by the

9 Bureau of National Affairs, sucports this p00ition, and

to gives examples about doctors.
-

.

11 Another example would be a policaman
|

t

12 testifying as to facts he has observed at an accidont.'

'

,

13 CHAIRMAM RIGLER: Point out to us the most I
- i

i
|14 pe2 tinant example , the one you contend to be moct '

|

15 analogous to the situation before the Board. '?his uould j
!.

10 be from the annotaticns to the Federal Rules.
'

17 '! MR. GOLDBERG: Did you request an e: 3raple?

i

CHAIRMAN RIGLER: I want you to read frca tho |18 .

'l
'

|

* 1

19 annotation the example which you contend is noct

20 anelogous to the situation we have before us nor. |
I i

21 MR. GOLDBERG: I do not have highlighted the

22 ] examplo. It may take tima to find it.
.

- 23 MR. LESSEY: I think the line of theory we aro

24f following here is the line which permits lav cnforcement
i

25 officers in state and federal proceedings to testify as to

s
!

,

I



|
Or38 2029

i;,

,

h !

1 !I natters they obsented, and also to tcctify as to matters !
:a1 .

2j that were related to th?.a by othetrs during tha ccurne ofi .
f

a :

- 3e th3 investication. i
n -

.
P*

,.. ;
40 For e.u mple, a polic:Enn can tactify as to

e

a .

9j ballistics. He can tactify as to the asult of hia |.

1

G investigation, which is henrac-y. !

I
r. CHAIRMAN RIGLER: That is to lead to a concin - }
~

! i
>

G! sion. In ballistics, it irculd be to ctroport a conclusion -

t

O .' that a certain weapon fired a Ccrtain bullat.
.

G i

10h MR. LESSEY: Zuclating ths00 hr.12 docca clucations, '

;d'

*1 P we can ask Dr. Guy what his ccnclusion is, i
..

.Ite

12y CHAIRMAN RICTIJR: Then you would Viclate the '

'. -

r
! I

13 .; purpose of the direct written testimony rule. !a -

'i
i
: MR. LESSEY: Fny is that?1.1 '
! I

p i
CHAIRER RIGLER: Eacause you would be an.9unding !in ,i

ik

16 .Ij on it. We requirad exports to submit thcir 'n-ittan ,',

f ;

17 h testimony in advance in o.n effort ::o advanco the proceedingo ,~

I
ia b becauso all parties would than be grapared to move

i '
19 ; innediately to cross-enamination. j

4 I
E0 i MR. LESSE'I: That is truc. |

6
.

~

21 Ee doesn't state, "I concluded Toledo-Edicen

}
- t

22 h violated the antitruct laws.a Ee sets forth 1ctters and
.

23 2 the best evidence is the letter itself. He hac cubacquent.

24 events also which go beyond the scopa of the letterc.

25 The theory was in prananting this, if you put
.

.

d
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1

'

I the letters in, and the result of the personal int erieus,

2 you had a more ccmpleto package, in would requirc tb:ce ',
t

. ;
- 3 '| or four witnesses to get this came ar. cunt of matrial in. I

I-

4 I think the theorf ic -

- 5 i CHAIRMAN RIGLSR: I connaud 'fou for ycur uffertu

6 to telescope the proccodings. I think that is cc:racadable.

7 I think the Board does appreciate that type of effort,

8 even if we may rule against you in this circumstanca..

9 It seems to no that just offering the cotual

10 documents cited by Dr. Guy may corta the cecuc prrpoca.

I11 MR. LESSEY: What about the information that came

12 to his attention with respect to interviewc borond the }

13 documents themselvos? ,

!

14 CHAIPliAN RIGLER: That might bo difforent.

15 Mr. Goldberg, do you havo an G:F'ple?

1 c0
16 MR. GOLDBERG: I do not right noir, ,

1

17 CHAIRMAN RIGLER: I think vc are prcpared to !
l

18 rule.

19 MR. HJEMFELT: Mr. Chairman, may I ba henrd on :

}

20 this? ?

- t

21 CHAIRMAN RIGLER: Let me think .1 bout it, Mr. !
,

12 Hjenfalt.
.

23 Yes, we will hear you.*

24 MR. HJEMFELT: I believe that Rulo 702 of the

25 Federal Rulee might be pertinent where it talks about in'-
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1- the last sentence that an expert might testify in the |
7

.,

'|| form of an opinion or otherwice. i

|

3 , i
-

. .i. believe that that rulc provids3 foi an i I
.s , 1.

y !
'

4 la orpert who investigatec an6. deten incs facts Uithin the !
:

!
> .

5 field of his enport ecmpotence to provide fact tectimeny !:
l

6 rather than opinion testimeny. !

CHAIRbtal? RIGL3R: The Eocrd is rendy to rule.
7 !|
8 We will sustain objecticns to the ansucrc to questionc

9 36, 37, 33, 39, 40, 41, 42, 43, 44, 45.

10 We will overrule the objections 20 to
I
i

11 ! question 46 on Mr. Lcosey's representation that the

i
12 answer to this question vac becel on interviaus conducted i

i
'

13 by Dr. Guy.

14 The objection vill be cuctnined cc to quection
I f

'

! 4.7, and once again, based on Mr. Lessey's reprccontation i15 >

16 | as to Mr. Guy's personal intervisua, Uc will overrule |'
17 the objection cs to No. 48.

18 That meanc the caswers to 46 and 40 ficat a little
i

19 e bit in the absence of the underlying facts,
t

20 ' !
He anticipate the Staff rould be de @ing to

.
21 introduce the lettars which uculs put the ensutra to

22 question 46 and 48 in some context.

23 MR. LESSEY: The letters were identifie.d*

24 this afternoon and utoved into evidence.

- 25 CHAIRMAU RIGLER: Fine.
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1 Then i:he annters to 46 and 43 make cence.'

.

2~ Those objecticns vill be c'rorrulad.

~ 3I !a. LESSEY: Thic was an incertico L.y $0.,

L
i

4] The Board underctands the intent here.
. !

'

: 5 CliAIn;GN RICLER: W ccTo:and you for it. No !

6 don't fault you fcr it, bitt sie did fac1 the objection

7 was well taken.

8 ! Wherenpan,
|

i
9 J. D. GUY

IG ; resumed the stand as a witnesc on behalf of the Regulatory
'. ;

11 Staff and, having been praviously duly sworn, uns

12 examined cnd testified further as follows: i-

13 CHAIRMAN RIGLER: Subject to the rulings we have
l

14 made with respect to cartain questions, the notion to.

1

.15 , admit Exhibit 133 into evidenco is granted. i

16 [I
I

(Staff Er.hibit No. 123
|

1/ was marhad for identifica-

18 tion, and van received

19 in evidence.) ?
-

i
i

20 CHAIRM7W RIGI.ER: Dr. Guy, in your abconce,. the !

.

. 21 Board has ruled that with respect to your ancwcre to
I
'

22 questions 36, 37, 30, 39, 40, 41, 42, 43, 44, 45, and 47,
.

*

23 that we would sustain objectionc to those answers,

24 .j although the docunents to which you refer have been admitted
ij

25 into evidonce.
i

.I
.
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1 Your answers to questions 46 and 43 Nava bcon

2 L allowed to stand.
} }

- 3 The rent of your prepared te.itimony has haon j,

t
4 admitted into evid,ance. !

5i Mr. Berger, do you hava cros:-e::27:inction?:
le i

f3 .' MR. LESSEY: I have one further cle ifying ;
i

i
.

7 I question.
l

3 DIRECT ETAMIIIATION (Continued)

& .. BY MR. LESSEY:
1

;

10 0 Dr. Guy, with respect to e::hibit:- which

Il f were moved into evidanca today, vehich wore all of the

12 contracts betacen each of the Applics.nt companies and
i

13 the electric entities, are you cware of any of those
h
r'

14 contracts which are not procently in effect?

15 1 .A Yes.
!
i

!6 |1 According to the term of so.no of the|

||

17 1 contracts, they have a::pirad under their own terw.
I

tc Q Can you identify fcr us which ones have c:eirza,

I

is| to your knowledga?
'

i
20 A Yes, I believe I car' '

.

21 MR. REYNOLDS: I object to this, Your Honor.
.

22 , It la an area that can be snplored cr. c ocs-c::m_ination
I.

I

23 L at the appropriate tice..

24 MR. LESSEY: There arc only a very feu. It

25 would be clearer if wa can have it in fronc of uc, the enas

I

1.
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1 ;|
f-

i that have expired. It is only a handful. |i

2d MR. REYNOLD5: I intead to r|c into %at. !
I
q l

- 3 h- CHAITE22 RIGLER: I think tho battar |
-

, 1
:! t

4 y procedure would be to let tha witnoce indica';c which ;
1

: 5 contracts are no longer in offect.

I
6 i MR. REYNOLDS: I intended to go into that.

'

s

7 CHAIRMAN RIGISR: Mr. Lescuy's offer of a time- *

|Ii
G ;i sairing device may have marit here.

0 [ What would you 17e.ut to qo
e,

i !10 |i into other than the fact that they have expired?
1

1

?i | MR. RETdOLDS: I would li':e to show him the t
; 7

12 existing contracts which I think I am entitled to do on

10 [ cross-examination. I don't mind if wo do it this way. If I
r

i

14 we want to do it thic way, we can go th ough them nou ,
i -

J

15 and I will go through them later. That is all right. j
i

I
4

16 g CHAIRHAN RIGLER: It is your option,. Mr. I,assey. |
!! :
1 '

17j'; We will go through it either ucy. j

.! |
<

13 i MR. L5SSEY: Chers cro a few that have j
;

19 expired, and I would like him to list thcm.

I
20[ THE WITNESS: Those which have e?:pired are

1

o '

21 with the follm.'ing citics: 3 )
i ,

1

22 Bowling Green -- theca are all in Ohio -- |
.

23 Bryan; Montpelier; Napolcon; Pomborville; and S'cedvillc.-

i
,

!

|
24 In addition, the contract with the City of !

i
25 h Village Center no longer applies sinco Napoleon purchased |

n |

|

.
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1 I that system in the last tiro year::, I guesa.

2 IG. REYNOLDS: Villaga Conter? ,

t ,'
. .

.
O THE WITNE03: Liberty Ct:.tsr. ;

i

4 BY MR. IESEY:
|

0 5'i '

Q Are all these contracts uith one pr.rticulcu

6 Applicant?
P

7 A Yes. The Toledc-Edison.

8 Q All of the contracta are with the Toledo-
I

O i Edison Company?

10 A That's correct. j

..
i

11 - CHAIR 51Mi RIGT2 R: Mr. Borger? .

|'

12 MR. MELVIN BERGER: I have no que:ctions.

13 MR. HJEMITLT: I have no quoctions.
I

I
14 CROSS-ELU1IHATION L

i

15 BY MR. REYNOLDS: 1

1

16 J Q Dr. Guy, could you advice me ac to what
!

17 ! eXFerience you have had with interconnection agreements? ;
i

18 A Interconnection agrof.sont0? |

19 O Between, let's say, privato utilities and

20 municipal systems?

,
, 21 A I would not characterico, first of all, those

22 agreements as interconnection agroomsnts. I would
.

23 characterize thern as wholesale agreanents.*

1
1

24 0 .Let me ask you a question again, what your

25 experience has been with regard to wholcaalo agroorants

. .

,

| !''
_ _ .
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7 between municipal systems and private utilitier? jit
1 >

I2 A Just as I have gottan trith the Conraiction so hing jy

n .
s3 i' on the basis of %is cace primaril1, rac6ing the vcriouc- '

t
,

l'.

4 || contracts betwacn the Applicants and their veicus e.atities ,

!!
: 3I in the area.

G J Q Would you planco give na what your ideas cf a
il l't

7 || wholesale agreelcont ara? Fay do you characterine it that

i
0[ way?

r

C A I characterize it that way b-cauce it is

10 specifically fer the aale of scus.r for reacia by another

11 entity.
;

!

12 O And in it your understanding that thero are no I

13 interconnection agreements between =miicipal cycteme ,

14 and private utilities?
u

15 A You mean in any context, or any location?
:
.

16 h Q Pardon me? |

!I
17 ' A You mean anywhere?

10 Q Let's take in the stats of Chio,

19 A That is not my understanding.,

'l

20 | Q Is it your undershanding that there aro

.

21 interconnection agreementc?
,

.

22 A Yes.
'

t
- 23 O And what experience havo you had with thoaa,

2p, } sorts of interconnection agreements?
I
'

x 25- A I have road some.
!

i

l. .
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I O Have you read come in connection tith do

j| preparation of your tecrimony for thic particular prccced-,
"

1
.

i
"3

,
i ing?

4,
. A Not snecifically for th7.t purpoco.

;l
u

.
C ' Q Have you rcad some that vould ho -- chct would*

0 involve as one of the partion, ene of the Jpplicants in

7 this proceeding?

O A I'm sorry; I didn't get that question.

9 ( 0 Some of the ones you have road, have they been

I
10 interconnection agroemonto which involve one ci the'

11 Applicants and a municipal cystem, one of th4s Applicants

12 to this proceeding?.

I
I

i'
13 A That's correct.

14 1 O Have you had occasion to rr.ad interconnection
I

;

i
15 J agrecments involving privata utilitie:: other than any of

1

! I
iG ' these Applictnts and come municipal system? !I

17 A I don't think I havo with regard to ny tcstimony |
I

i |
1G i.n this case. I have read some on othor. applications,. I l

19 'out not in this case. I can't rocall now. I'M not curo.

20 Q Do you recall that you may have read soms in

.

. |21 some other connection?

22 ' h -That's correct.
.

23 Q Is your experience uith thoso kind.s of-

24 contr'tets limited to your reading of thca?

25 A That'c correct. *

I i

I I

I i
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i.
'

1 O In response to question 3 of your prcpared
!!

.

4

2 i testinor.7, which begins on page 3 and carriac over to pa.go .

,

ij

3I! 4, I beliave you havn outlined '/nct it. the cacpo of your !
.

h i
-

$
.

4 '$q testimony. j
"

!!
: S ;} dould you tell me what yeur assigrnent was

II
6 i in this case?

I A As well as I can. I was ached by cot.ncol fore
|

-

e NRC Staff to investigate the relation 0 hips batueen the

g !! utilities applying for the nuclear liccuse here and those

;c ; entities within their respectiva cervico arasa with regard
1

f to the contractuc1 relationships e:isting betwaen thoce;;

i
I

12 utilitics and those recpectivo entitier in their cervice !
#

;3 areas. i

I !
14 ,, I was also asked to evalunto end entlync tho j

1 :
'

g physical characterictics of the Applicants with regara
1

;3 to their size in terms of capacity, transmiscion,

g p availabilities.
.l.
'

;3 I think that encompacacs pretty ntch tehat tho
..

I
!

;9 assignment was.

2G Q How did you go about car'ryint; out that
.

}'

21 assignment?
I

3 j A I -- part of the investigation involved a

n d er f trips to the various Applicants' crena talking23'

4

24 to a n e r of small municipalitics with regard to the

25 relationships they have had with thior ecmpanies serving !

,!
!
'

I
L
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I them. I have read the contrr. cts betimen tha entity and
i

2 }s} the companies. I ancly:cd d'ata of the FPC in I egard to
.

I !

3 i
, the company eine and alco tha entity cices that wa2 i

i
S, available.

,

5 I* I analyzad othcc- data received on discove y
i
.

.| in regard to the various sicoc of the systante. I'r.1 net
6

7 sure but I think that was the pr&ary besia et least for

3 | the testimony, those kinds of inv 3stigations.
I

9 Q Did you prepare any riports or memco that sct

10 forth the a'nalyses which uas the basic for thic testiuony? i

i
'

if A No.

12 0 You indicated in your answer 't.o quaction 3 that
1
I

13 your intent is to describe the physical and '

14 electrical characterictics of cach of Applicsnt systems. 1

;5 Can you explain to me what you man by tho,

} '

|electricalcharacteristics?16
,

i
17 A I mean the capacity, the generation, and

to the trancmission mileago amounts.

19 0 Was your ini.ent to limit your description of

20 electrical characteristics to those iteals?
,

| |
-

21 A 2 hat's correct.

22 O Is it your undcratanding that that would

1
23 I embrace all of the electrical characteristics of the-

24 Applicants?

i

25 A No.

.
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1, O Why did you pick the capacity, generation and |
( '

:-

2I transmission characteristics and icolate ycur testinony |
|-
31

'

3!1 to those? I+

H i
'

i4 ' A I felt those gave the be:it ncacura of the {'
.

s
i i

.
5i bulk power supply capabilities of the Applicanta.*

6' Q Did you also considor the physicni and

7 electrical characteristics of the municipal cystems

8 and rural electric ecop0ratives referenced in your
;

9 testimony?
!

10 A I think the tcctimony indicates that. i

!,

11 Q Would you he referring to the s::hibits that aro j3-

,i i
.

!
12 attached to your testimony? !

)

13 | A That's correct.
~

j|*

14 Q Was your consideration in thic regard any I

i
15 more than obtaining the informati:n that you have. roficcted !

!

16 , on those exhibito in the manner in which the c:.hibite |
;

}
17 indicato you obtained it? i |

! !

10 MR. LESSEY: What regard?
|
'

19 BY MR. REYNOLDS: i
i

20 Q In regard to the physical characteristico
,

1
'

21 of the municipal systems and rural cooperatives? *
,

22 A It is clearly writton in the record. I put
.

23 the things down which I found to be factual in regard to.

24 these entities.

s 25 Q Let me ask you if you would refer for a accent

|
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I to your exhibit -- let's tche E:chibit 4, CrDG-4,

2 a 4 n7
; i
o 1

3 Q Right, 4-A. Wa might icok at JCG-2-A.-

4 For the rocord, these ara exhibitu Mat are
i

. S attached to and part of Dr. Guy's tentimony. |
*

!
5 Would you explain for us what it is you have

7 reflected with respect to the dictribution cooporchivos'

8 on those two exhibina? I

9 A Yes, I would bo happy to. I was unablo to

10 determine that they had any either capacity, generation

11 or transmission.

12 I found they only had a certain load. That
i
'

13 is what is reflected there.

14 L: Q And is the load that is reflected there aa
8

1, !,
15 ' aggregate load?

'

16 Let's take Exhibit JDG-2-A. You have listed

17 maximum electrical demand, kilowattc, besiSc the ne I

i

18 Holmes-Wayne Distribution Cooperatives, 76,000.
i

to A That should be the cggregate of all of tha
|
2 1

20 cooperatives.

.

21 Q Would your answer be the came with respech i

22 to the figure 10,400 kilowatts on Exhibit JDG-4-A
.

23 in column 17 |

24 A 10,400 is tha aggregate of the first three

25 cooperatives. The 31,560 is the aggregate of the last two.

b

,

I
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I Q Is it your understanding, Dr. Guy, that the
1,: t

i
IT. distribution cooperativos listed en thcaa tuc e::hibits ;

t, t
3 !2 || have no ganorsting capacity?

.

,

-

li i
t4h A That's correct. iil !

0]1
{

Q Do you knou uharo thcce cooperativce get their !
,-

l
I

6[ power?

7 A I believe they buy it frcal Suckeye Pcwer,
!

0! Incorporated.
,

i t
i !

Oi O Is Buckeyo Power, Incorporated a private, -

|-

10 utility, investor-own2d utility?
!

11I A It is a GST cooperative, to my understanding. f
!
812 Q Do you know who cuna that cooporativo?

13 ' A No, I do not,
t

'
,

14 !, O If I told you that that cooperative was jointly |
| : 11 ,

15 I owned -- that Buckeye, Inc. was jointly ouno6 by the
f

j
s

I16 distribution cooperatives, would that alter your response
|

17 - with respect to the generation capacity?
:
i
.

IG ! A I don't believe so. I would atill not
't
;

19 ' characterize that no having capacity uithin the cervica j |
I |

20 i areas of the Applicants.l '
,

| | |

21 [ It is still purchace of power c3 I understand it. |
'

1.

22 As I understand it, it is not an allocated portion of the
.

23 units assigned to each of the requirev.entc. They buy

24 full requirements from Buckeyo Power, Incorporated. That

25 is my understanding of the arrangemant.
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f
I Q If I could ask you to refer to Staff Z:thibit 85,

a

[ which is NRC Document No.101, at pcc;a 5 of your testi7cny,2

- 31 on that mip, and I have a copy, co I holinve that your.

e
!

4' raforance tc red dividing lines would be bino dividing linsa?

: 5 A It would be the darker colcr, thac's correct.i

i
6' Q You have indicated that ' hose darker coloredc

7 lines designate the borders of cach of the Applicants in

8 this proceeding.
.

' l
'3 Would you e:cplain what you maan by borders?

10 A Yes. I uould be happy to do that. The rap I

11 used is a map sunplied on the face of it from Capco. I -i

| highlighted the lincs that were already on the unp, which12
!

I
13 was indicated on the map as being territorial botmdarica. |

14 I called them bordere insteed. The lines ucro '

.

t

15 already there on the original me.p. I just highlighted them.
!

16 0 When you say "tcrritorial boundarica," I ar. I

17 not sure I understand what you mean. I
i
1

13 A It is on the fcco of the map. In 'dic legond j

lo you see a reference to territorial boundcrios. Those are i

20 the lines I highlighted.

i.

-
What is your undarstanding of what the I21 O

I.
22 territorial boundaries represent?

.

23 A The areas in which tho3e Applicants cerve

24 retail-wholesale customars.

25 Q What is the basis for that understanding?
i
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1 A It just seems clsar that that is Mhat it means.
;

2 I have no other basis for it. !
:

3I i
-

Q Did you maha eny indnpandant effort na varify !
.

1
4 whether the boundaries as depicted or the borders ac 4

,- 5 depicted on this map arc indeed accurate?
|

|3 A Nc, I trusted the Applicants to var:lfy that 2

!
+

7 it was correct.

8 Q Do you know for what purpose this map trasi

9 prepared by Applicants?

I
f

10 A I'm sure for the purpose stated to show '

!
11 the facilities of Capco.

12 Q Could you e:: plain for mo what -- thero appears

13 to be an area that has been carved cut in the Ohio-
'

14 Edison area near Prospect. Do you see thut?

I
15 A Yes, I do see that.

|
I

16 ; Q Do you know what that represents?
i
i 1

17 ! A Our best efforts to find out were not I,
.
i

18 very successful. Iut va believe from correspondoneo that '

19 i Ohio Power serves that arca.

20 Q Did you add the dots to the map?
I

i

21 A I did,-

22 CHAIRMAN RIGLER: Faich dets do you I:ecn, Mr.
4

. 23 Reynolds?

l

y MR. REYNOLDS: ':'ho dots -- the dots which you

25 have referred to as colored dots in your testi:acny i

1

|
!

.
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1 indicating approximate geographic location of each of
i2 | - the non-Applicant munici. pal utilitioc. They are dark |

!
;

3 '! blue, solid colored dotu.-

'l .

'

f
4 MR, SMITH: 'hy make Pitcairn Icok bigger

5 than Pittsbt.rgh.
'

,

6 MR. REYNOLDS: You are anticipating un,

7 BY MR. REYNOLDS:

8 Q Did you add those?

9 A I did that, yes.

10 . CHAIRPAN RIGLER: Do you '# ant us to tako
-

I

11 notice that the size of the dot does not reprecant the |
-

12 size of the electrical load in the area of the dot?

l MR. REYNOLDS: I was going to ack the witness13
i

14 whether he had made any effort to represent on this map

is the size of the area served by the municipality. !

i i

16 BY MR, REYNOLDS:
[
:

17 Q Did you believe that that might be important
f

10 ' or was not important -- do you believe that wa: not
I

.19 important in connection with the use that you vero naking

20 of this particular exhibit?
'

*

21 A That's right.
,

22 O Why is that?
.

23 A I thought the sizes were indicated en my onhibits,.

24
.

anyway, how big they,were in terms of load,
|

s 25 Q Is it your understanding that Ohio-EdiEon
,

|

-

._.

:
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1 serves retail customcra in all of the municipal areas
i

2 indicated on ycur map? j

!

3[ A I micsed that qcontion. Uould ycn repeat 1.t
'

.

t :

|# pleace?
>
.

5 Q Is it your undcrstanding t' int OhiG-I!5 icon-

i
0 serves retail custcmcrs in all of the municipal arecs !

l
7 designated by a dot on your map uithin that border? i

.

8 A No, that is not my underctanding. They cerve,

9 in the dotted areas.

10 0 Did you not think it unc relevant if you eene

11 going to use a map to indiccte territorial borders that

12 that map reflect' areas within the cutor borders that

13 were not served by the privato utility?
:
.

14 A Within the outer borders? I ;

: I
,

15 0 You have indicated to no that th2ro are arcan
I i

16 within the -- that there are municipalities in which i I

,

h

17 Ohio-Edicen does not serve. I undcratoed you to cay |
! I

18 you have not indicatzd those arcas not served by Chic- ; ,

'

.'

19 Edison in the same scale on thic ccp. In that ccaract? I

'

20 A You mean the areas -- geog aphic sccle? |

'

21 Q Geographic areas not served within the outer
*

t
i

22 border by Ohio-Edison?
|
.

l

. 23 A Do I understand you to say that I chould have i

24 inscribed the area rather than putting the doh?

25 Q I'm not trying to suggest what you chould have

1
f
?
:

i
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1 done. I'm trying to determine what 12 is that you arn
2 representing by this outer bordor. I underctood ycu to

-

I
3l testify that that was to repreccat tho aran in uhich tho | ),

.

A respective private utilitias servo.

1
5_- Now I also have underatcc6. you to tcctify

S that there are municipal areas within thccn outer borders

7 in which the utilities, private utilitica do not carve.

8 I'm asking uhother that wocid nch have hecn
i

9 relevant to demonstrate on this map? t

!O A I thought it was so dtmonctrated on this cap. |

11 Q Eow is it demonstrated?

12 A I thought the det indicated that Ghio-Edicon

13 did not serve in that arsa.
I

14 Q Is it your intent, then, for uc to read this map ;
f

15 as reflecting that Ohio-Edison doos not serve in any of
I

16 the dots that are indicated in its area and similarly
j

!
17 as to Toledo-Edison and the Penncylvania Porer 00:.7pnny,

10 CEI and Duque3ns Light Company, that they E.o not serva in
i
I

19 those dotted areas?

20 A I'm not cuggesting that Ohio-Edicen does not

21 serve some customers in Demo of these areas. I cimply
-

.

22 indicate that Grove City does serve its own sycBam uithin
.

23 part of that blue dot indication. It may be that Duquecne.

24 Power serves in that area as well.

Q Do you know?25

i

i
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,

1 A I do not know,

i

2
. O Then mayba you better toll us what in it the i

l
i
1 -

. 3 II dets represent in your mind? j
'

11.

i
t ! )4 'I A I,ccation of the nanicipal electric cyc':.a:cc.

h: ! l- 5 .! O They do not indicate the relative pugraphical ! i

t.

G | aize - he arca cerved by the municipal cyctr.n:? i

| !

7 A That's correct, i l
! !
I i8 0 You have nede no effort en this map
i. !

1

1

9 to show those aranc within the outor borders of es.ch of the !
i .

10 Applicants that may not be cerved at all by the Applicants? ! '

11 A 'Phat's right.

1P. O La have indicated that the rural electric

13 cooperative entities have not been shown becanco they harc
!

14 I individually disperced over a relatively large area at i
i t

i

15 ! many points of delivery service.

16 Could you tall us what the relatively 1 rrs
.

i i

17 j| area is or could you deccribe it to us by refarence to ycc:
-

,

-

.

18 f exhibit? ['
I i

19 A The exhibit would not. chow that. ;

i
20 0 If we all look at the erhibit,. could you |

t

'
21 indicate to us what that relatively large aren night be,

'

,

22 or could you indicate what portion of the total area

23 shown would be in the area served by th ce rural cloctric

24 cooperatives?

25 A I cannot identify apacifically all the



f~

cr858 30f.9 |

1I -entities served in an area. t

1
2

.

MR. LESSEY: The cup uca put in yesucrday, |
.i3o and the ' copy to the Board indicatec all of Gnt infornat2.cn., ;

I i

4 :
MR. REYNOLDS: Dr. Guy in an c::00rt. Shnt map i

-

:

5 i is a different scale than the One ve have hcro. I would
'-

6 like him to indicate to us on the basis of his knciled 3
3

I i
7 in connection with his testinony what creas on thic map i

,

8 are the large arena that represents the rural

9 electric cooperatives systems.

10 THE WITNESS: I cannot specifical.Iy locate

11 where any particular cooperativo serves in any of th0cc

12 | areas. I do know they serve a large part of the ru al

_. 13 area in Toledo-Edison and Ohio-Edicon's territorios.
1

14 BY MR. REYNOLDS: .

I

f
15 C Do you know what porportion of the total

16 area in the Ohio-Edison tarritory would be reproccatativo

17 of the area served by the rural olectric cooperativas?

le A My recollection of the Seckeyo ." tap, I would htxo !

19 to be conjectural on my part to suggect hev tuch of it

20 they may or may not cerve.

21 Q Do you knew whether Ohic-Edison 0:rvcc

22 customers in the area served by the rural electric
.

23 cooperatives?.

24 A I'm sure they do. I have no first hand knowledge

25 of that, however.

4

1-
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1 O What would be the bauin of your sv.rai?.c? -

I
P. A From looking at the delivory points in !'

l
3 Ohio-Edison areas, they cro acnowhct dicycrcad. From that

,

,

i
4 kncwledge, it is cler that they can't scrco all of Q e

;

. 5 areas. It is not largo enough to cerm everything uithin |

!
G their inttediate area. So Edison must carva rem.c of the |

|7 customers in the same area.

8 I don't know tho sztent of the cervico of either
9 of then, however.

i

10 | 0 Who is not large enough? The cccI.arative? |
i

!

l !
11 A The dolivery points cro sc=swhat dispersca,.

12 as I have indicated previously. From that knouledga, it is

13 clear that Edison must Gervo somn of the cuGtoners in the
i

14 , same gancral area as the coops do scr.rc.
.
i

15 0 Do you know if there aro Chio-Edicon cuat nerc j

16 in that arca?

17 A I have no specific i:nowledge of that,

is Q Now maybe you could just crrnarize for ua in
i
i

19 light of this discussion uhat it is that you intended this i
,

1
20 map to chow uc? >

,

.

21 A It was designad to shou the respcctive acrvica-

22 areas of the Applicants, and those municipal entitico in

.
33 the same areas. That was the sole intent of tI c map.

,

I

24 0 When you say the r,orvice area of Applicante,

25 would' you replain to me Uhat you mean?
I

..
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1 A As defined by the torritorial. boundarios of

E the Applicants.

d i
3I Q Are you telling me th?.t the Applicants aerta i,

i !
4 within the borders, and that tho outer c::trclaitica of

.I 5 their service are defined by the hordera, but that in

6 terms of within those bordera, they don't sarva throuS:hout i

7 the area?

8 Is thist a fair stataraent?

I
9 A It is my understanding that that is cubctantir,11y

to .. true,
i

11 0 Do you know whether Applicants nervo cutside

12 of those borders?

13 | A You mean serve retail or any kind of electrical
! .

1
'

14 i service?
.I
I

'
15 O Or wholesale. Do you know ciths: uc.y?

,

.

10 A I do not know.
|

17 Q And you did not indicato, did you -- or correct

is me if I am wrong -- my understanding is you have toutified

19 this map does not accurately depict municipal acryica arcr.J7'

20 | A Not in terms of geographical extent. E

.

21 O In response to question 6, on page S of your,

22 testimony, you make reference in connection t/ith the
.

". 23 Cleveland Electric Illuminating company bulk power syrtcm

?A to JDG-5. Could you turn to that for a minuto, please?

25 A Yes.

'| !
I
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i O L'ould you e:cplain to 23 what yen nc7nh by the

2 heading Otructural dr_ta? ,

t
,'

_ 2 A I think that wac a harn that I cut lerth to |
|

~

!
tt

41: describe tha alectrical syst?a. from the stendpoint 0:1 ii
|

5
!

; 5 ! size. There is nothing raecnt more than thtt. i
i

G' C What docs tho reference to ot'inrc ::Onn, the
i
I7 repeated reference in the far right-hand coltan?

I8 A The footnote indicates thr.t. |

9 Q I'm sorry, the far left-hand colem,

i
10 A Left-hand column, the refe::naco with footnoto

11 D. It references JDG-1 through 4 and 1 th ot.gh 4 contcir.c

12 those so indicated.
|

1

f 13 Q I guess my question is, are uo to deriva l
.i

l

14 something frem the fact that you have CSI r.nd otherc? Ic |
-

1

1

| that to be related to the prior c::hibit, thu ranp2
.

15

:

16 A It is related to JDG-1, the othem . !
'

l.

17 Q So the others then are the electric entitix, i
e
!

i
18 located within the geographical crea of the recp2ctivo j I

r !

I 1

19 applicants? -

|

l |

20 A That is my intent. !
'

!

21 Q I see. 1-

t

22 Is it your intant with othera to incluCe only
.

23 municipalities and co-opo located in those geographical crocu?-

24 A Those are all that I wac aucre of that were in

25 the areas. Therefore, that would be my intent.

I
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1 Q With respect to the not genbratica column,

2I then, for example, under others, did you includo any !

!. ;
.

3|, self-generation by industrialo? |.

i
4 A I did not. :

i
'

5 Q Fny was that?

G A I did not consider thc. to ba the -- to ha
.

7 applicable to this kind of analysic.

8 Q This kind of analyuiu , what do you maan by that?

9 A I was trying to compere thoco entitica uhich
:
0

to serve retail in these respective aranc.

11 Q Will you explain to me what the roZa:cnce

12 means at the top of the second to the lact colunn on

13 the right-hand side to polo miloc? ;
( t

i
14 A You want to know what that torn meanc? j

.

I

15 Q Yes. >

i

16 A Pcle miles is a term in the FPC forn indicnting |

17 number of pole miles of transmiccien. Pole nule ic c

;a length of line one mile long with a polo on it.

19 Q Ic it your understanding that the figures
.

!
t

20 listad there include trcnnaiscion linca in t'..c Dnquauno .i
!

"

21 Light area that might be on polos other than those that
.

|

22 belong to Duquesne Light?
,,

23 A I do not believe it includos these. It may or-

1
1

24 may not. I don't know specifically.

25 Q Do y u know that with rest. set to any of the
i

-
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1 other Applicants?g ;
,

-
,

a 1 !

'a| A I do not.
.

3
, Q Do you kncu if that in'icrantion 'c r*dlech .d

'

4 in Form 17
,

,. ,

- 5i
,

A I don't rocall it being reflected f2:cra my
,

f

iG reading of the fom. i

? O In ta = s of the tran ciacicn inforrmtica that {
l3 you have listed thora, doca the G32 pole milco that '

;

9 you have for CEI include CEI 130 line in Chic-l'dicon'c
!

10 geographic area? '

,

f,

11 ;! A It includes any lins th2y lictc3 as belouring :
5

12 to them wherever they vorc. I cannat tell ycu '.;hich enas
e

13 they may have excluded or included.(
s

14 O The structural data doucn't condom to

15 geographical .uca?
i i
.

16
'

A It confoms to ownerchip of tha linen au I -

!

17 undersiand the data submitted. !
a

iS Q What is the percentage then that you h/; - !

i

19 listed at the end, 36.0 percent vs. 3.2 percent?
!
|20 A The ownership of th33 3 linec and th<- total linc. : j

1'

21 in the area.
.

22 O Which area?
.

23 A CEI territorial boundarics,,

24 0 Well, I thought you uct f.ndicatad to :ca 2 hat 632j

I included the transmission lines of CEI that are outside25

i

I
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l..
its area?1

!

2 '! A I didn't Ocy thtt.j '

.

t!

-
3U Q Do ycu i:new whethc-r it deca? *

-
11
&

4i A I do not kno'7
,

;
$

]'
If it did includo that, chcr. utr.1 ::ati.3 9./Osr iO- 5

.

.
.the p32 cantage? .G r

|1
!

7 ]! A It would nako it higher, yes,
.

i
.
.

3 1,! O It would ma'te --
s.

l! I
!9 L A CEI percentage higher. If you inclv.ac.G 1:3;c '

, .

t !
10 . lines in there,

i
li

,

11 ., Q If 632 includec trenc?.inuien lina mO.ccga i

12 outside of CEI crea?
q .

-
,

f3 ,, A It is already thcro.
i.:

.
r i

14 j Q If that ucro removed, it uculd lower the '

u..
. .

gi! percantage?
I
s

is - A It would probably losaca it scacuhut. I3

! *

'
;7 O Is it truo uith rceptet to the trencT.icc:ica

F

i
;

i

t. o information that you have listad for the other 3..sniccats :
:

;3 |! that you are not in a position ta tactify m2 to whethr.c |-

t i

20 I that does or does not include transnis.sion 2inct thct they :
i

t nay own outside of their geographi.c creac?o e

.
+

22 A It may or may not.

*
23 0 You don't knou?

i
i.

g4 A I do not know. I

I Q Lot me as?: one other qucction on that..e.5 ,

.

1
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ii 1 coking at the others, the figura 7:n have fcr !
i i

?e
I transmission linos does not includo, ac I unGarctc.nd what .'
! .

3 you have said, transmiscion linac th t any ira c:med by,.,

4 lot's take the ,second grouping., on and aburra, If Ge:c era >

S- transmission linos cunad by CEI in tho 02 crec; -S.r.'- *::uldn',
i
I

G be reflected in the percentage?
i
I

7 A That's correct. I

8 0 That would alter the percentago, ::co?
!
i

9 A That would change the percontngt.

ic , O At page 7, of your direct tcatimo:.y, in responce f1:
i,

11 to question 12, you have raade reference to fivo municipcl !
I
t'

12 systems which are served at " full requiremento %oleesla i
,

13 by Ohio Edison."
i
,

!

14 I I'm sorry. All but five cre con ed at !.
i

_

,

,

15 full requirements by Ohic-Edison. '

.

iG l A That's correct. ; I

4

t

Q Will ycu c:cpinin or describe for en or dcf*.no77 -

i, !( -

18 for me what you mean by full requirementu vhrlerfalc? t-

i
19 A They purchace,all of 1: heir pove: in purchn%~2 I |

- 1

,

20 from Ohio-Edison. t

i
* .

21 i Q Is that I hatever power they need? i
. I '

;
.

'22 A That is my understanding, yen.
.

23 Q Would that include demand for ac:7 pctrer.

I

| 24 in the event they picked up a nett cuctener?
,

e

[ 25 A I would assu:te that trould mean thtt also.
'

[
.
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i i
Q Would you then think that those municipal.:.tica

||

" [, would ha're any curplus power?
",a- i
*

.i i
1

3 i! A I think surpluc vould not ho applicablo na a-

b :

'+ [
;.

full requirsment customur. ;i

i
5 Q Would it be applicablo ':o v. parti.il rcquirs. nt |

.

t
G customer? 't

! *

3 A They may ham surpluc gencrction on another3

8 part of the cyctam of their ot n. They are not blyin;
,

i
9 r, full requiremento. They havo go.uratica of cho'.r o;;n to f!!

t
10 | scme e:: tent. i

|
(Racess.) ,

!t Q Dr. Guy, lot me ach onc or t;ro rani quic'- !

t

12 questions that will cinrify or I hcpa vill clarify cc'.uthing f
!

~3 j, we got into a little earlier.
<

| |

.'-

14 In your recponse to quashion 12, you indiccted }
,

15 that the rural cooperatives, according to yct.r underst:.nding:.

16 purchased their full requirement frem Bucksvo 2cwor. Thcn
.

r

17 I believe you indicated that thsc wc: why you hcd not t

.'
t

18 included any figuras under the not depend'&lt capacity j

|
10 for coeperatives on JDG-2-A and JDG-4-A7 |

20 A That's right.
1.
,

21 Q I asked you a question whether if tim co-opu,

.
jointly owned Buckeye Power, Inc., that would citer your22

23 exhibit with respect to that?

24 A I said no.

25 4 Q Could you e:: plain to me again tiny that is?
_
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I A The basis?

2 O Uhy that is. j
i

!
-

3 '- A Mv basis is that becau.'o en: the cacparativ-w .

-

t -

i 1

!4 | are not allocated capacity on an indiviC. mal ounarchip !
i

,' 5 basis and Only purchace their requiremant as thay accd '

b them, I do not consider that capacity availablo in tho |
i

7 area for general purpos:os. Only wholesale power Eut any
8 other entity would soll to thcl. :1y interprntatica of

9 how it operates is the basis for thct conclucien.
,

i
10 O Was it ycur understanding that tha --- verc you;

t

| stating that the Tsuckeye capacity is net dependcbic r.pacity11
;

4

12 for that reason?
{
l13 A No, I didn't any that. I caid it in not !
:
:14 ! allocated to each of the maaber cooperativaa. That is my |
1IS j understanding.

.

i

16j O With respect to JDG-S, with raspect to tha rai;
|
:

1
t

17 -] dependable capacity that you have for CEI, Ohio-Ediacn,
!

i
18 Toledo-Edison and Duquesno Light, do you know nhether I

:

i
.

19 those figures include capacity that the Applicantu havo

20 ' purchased under a firm power contract?
|
.e

*

21 A They do not. I

22 MR. SMITH: What una the enmter?
.

23 } THE WITNESS: They do not.

24 MR. SMITH: The figurec do not?

25
, THE WITNESS: They do not; that's correct.
I
t
i

I
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I BY MR. REYNOLDS:
..

t .

d, ,

}} Q Do you know if it inclw?n:" capacity d.d.ch |

U '|Ithe Applicants take from a plant idW: .0 jof.nuly 3Unad? I
* '.

1
J IA If the figure.c reflect thcu in tho ?l:0 fort 12, *

;5 it would include those. *
,

G Q Do you kncu if that in trua or not?

7 A I believe that it doec.

3 Q All right.

9 I.et me refer you generally to yo:.r exhibita.

i

'O NRC -- Staff Document Noc. 85 -- Str.if Exhihi.:i:08. LG,

i
11 through 121, uhich in your c'esti. tony are resc enec6

12 in NRC-102 through 121. i

j
i13 I will not ask you to go through those i
9

!

14 documents, but I do want to ask you uhether t2 y:ur ;

i

15 knowledge those contracts are 1.;ubject to the ju::iudictic, i

!

16 cf the Federal Power Commission? |

!
17 A I believe that's correct. i

!
18 CHAIRI'AN RIGIER: Mr. Reynolds, i Unald lika a j

i
!

19 little clarification on that.
.

20 ifnen you say cubject to the jurir.:dic':icu, da
.

21 you maan they must be filed with the FPC cr they tr.y by I

P.2 passed upon and apprcved by the FPC?
.

t
23 BY MR. REYNOLDS: I,

24 Q Do you know if the.y must be filed with the FPC?

25 A I cc tidn't ecmment on the 12,m1 raquirments.

I t
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It is my understanding that they are filod, heuever.;

2 Whether it is required they be filed, I don' :: ':now.
i

. 3 0 Do you know whether all dicputes that sculd
iarise under the terms and provi:41ons of that contract4
!
;.

- 3 are subject to FPC jurisdiction?
i,

!
6 A I do not know if that la true or not. '

7 MR. SMITH: Let me interpose here on the

series of contracts with Ohio-Edison Company, they are all8
1

L dated the same date, August 29, and the first havoo
i-

pages filed in compliance with an order with ths Federal10

i

Power Commission, suggesting that there vas a ep0cific filing3;

12 in compliance with a specific order.

13 Would that be the cace?

g THE WITNESS: It is my understanding that thab
is tha case. That there was a filing made uith the FPCg

in 1972 and it was finally negotiated and this was16

g the result af ter the ordor vac issued, theso (:catracts.

18 CHAIRMAN RIGLER: There may be a differenC.0
!

between the FPC permitting negotiated contracts to becomo19

effective, and between the FPC making an affir.antive.40 '

finding with respect to the necassity for validity of the
-

21 -|

contracts and fairnass of the rates contained tharcin.
.

.3 Perhaps one of the parties vill wish to address,
,

y that question if it is pertinent to our consideration, at

3 some later point in this hearing.3

I 4
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1 MR. LESSEY: May we stato for purpose.s ofg

E possible clarification that Mr. Lyron diceAtsced a jcinti

3, ra e case settlement at or about that ti:22, i
- c

1
-

|
t4- CimIRHAN RIGLU?.: Ic the thrust of my interect |

i-

5 clear? There is a difference betticen a contract which la
*

.

6 dorr. ant in the FPC and in which no finding of public1 i

i f
i !

7' interest is ever made, and ono where they approve tha !
;

8 contract and hold it in the public intercct.

9 MR. REYliOLDS: That is c urect. I was asking
i

10 i the witnecs if he had knowledge.

11 CHAIRM.Ni RIGLSR: I'm not suggosting thic

12 , . witness would be the apprcprinta tritners to .tddress the
i

13 question, I'm asking if it la iraportant.
I

i

14 |' BY MR. REYNOLDS: 1

!

15 Q If we can turn to page 8 and your responen
,

16 to question 15, you make reference there to Dece::ber 30,

17 '65 date with respect to E:chibit 85, and you ti.en; in the
,

'

i
i

18 following question and an:wcr, indicate that the contracte !
s
i

19 that you are discussing specify different dates.
|

'

20 A That's correct.
.
1.

I
21 Q What is your understnnding of the actea of the

22 contract?
.

1

23 A That which is included in the body of the contract. |.

1

l

24 not on the order on the front page. They are all dated 1

25 in the body of it.
,

I
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1 Q So the date you arc re.for: ring to shan you say

2 different datos and the date you havo ref arred to in the

i
. 3 answer to 15 is the ones set fo::th en tho accond paga of the i

1 $

4 contracts in 'he initial parngraph. Is that your andcratandir.g'fc i>

,' S A '" hat 's correct, yes .

6 Q I believe just for a quick clarification,

7 there may be a typographical errcr On the accond to the

f
8 last line in your answe.r to 15. I think you meant to say *

9 adjustment of billing rates rather than dates. Is that
i.

10 correct?

11 A Yes.

12 Just a moment.

13 I may have meant dctos. One mcment,p10asa.
i

I
14 I think you are right. 1

I
15 CHAIRMAN RICI.ER: That is on lina 23 of p090 .d

~

i
16 in the answer to question 157 '

MR. REYNOLDS: Correct.17j
"

18 3Y MR. REYNOLDS:

19 . Q Let ma direct your attention to the answer to j
i i

i

20 question 22, page 10, carrying over to page ll, I

*

21 If you will look at linc 2 in the middle of
,

22 the page -- line 2 at the top of page 11, would you just
.

23 educate me as to what you had in raind by proper phase
.

24 balancing by customere of municipal systems?

25 A Yes. Most systema have free phase rouer. Each

i
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1 phase - that is for economics in generatien cud trancais-

2 'i sion. You have the optimira use of ecsactr cc, */cu noca to |
i ,

-
i

3 '' have each phaso carry the cams rc.: cunt of ler_d en it. 1
-

i
n

4 This 1-s proper phaco balancin<J it. uc1cncing the loadi

11.

5I among the free phases of the cy::ts.

'

6 Is that not clear?

7 Q The balancing was with reapact to the tSrca

8 respective phases on each of the systsms?

9 A Each 21cetricc1 cystem, that's correct.

10 Q On JDG-3, EMtibit JDG-3, one othar point of
,

11 clarification.

12 You have set forth there what your testimony

13 indicates are electrical charactoristics of five municipc1 3 ;

1

14 entities served by Pennsylvania Power.

; l
15 In the far right-hand column undar tranraiccion i

'

1
1

16 mileage, what is the intent of NA?
|

17 A tiot availabic. Information was not availubic to
{

i
18 me. It was not available to no. I was not able to ! !

19 determino that.
.

'20 Q If we could move to the diccussion of the
.

21 contracts with municipal electric syctcmu of Toledo-Edicon |

22 area, I believe you earlier stated that scma of the
|*
,

23 contracts that are referred to in your testin ny are no !

longer in effect and listed thoce contracts.24 |

I

25 * A Ye8-

i

p

'I
a,
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1 Q One of those contracts that is no longer

2 effective pertaina to the Village of Woodvillo, doca it not?i

I I
- 3 A I can only cay that what I hava la * hey ara nilc

? in effect. I am not sure what applies to any of then now.
I.

5 0 Your discussion with respect to the Wcodvilla,

G contract as being a typical contract that waa in the

7 context of a contract which you have nou indicated is no

G longer in effect, is that right?

9 A That's right.
!

10 Q When did you learn of that?

11 A I guess it was two =cnth: ago that I discovered

12 that.

13 Q How did you come to discover that?

14 A When I saw that there was a nine-year

15 term rather than a 10-year term in the contract. Most

16 of them are 10-year terms. This one had a nine-year term.

I

17 It was an oversight on my part of picking Woodville. )
:

|18 Q Would that be similarly true with respect to
4

19 the other contracts you indicated thic morning?
i

20 A I knew they were expired on the basic of the 1

1-

21 date and the terms of the contract. |

22 Q If they had expired, what did you mean by indicating
.

23 that the Woodville contract was typical?

24 A It was typical of the contracts that I had

25 available to me to study, available in the FPC from

I
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i discovery regarding Toledo-Edi. son and their wholesale

!'- i customera. }

|
3 O It is new your understanding thch thaticoiville i.. ;

* ;

4, contrat is not typical cf contracto thnt are in offact at !

5[' I

'

.

~

the present tima?
1
+

6 A I'm not cure trhat is in offect at thin tisc.
i

7 Q Lat me show you a serica of contrc:ts now.
I

8 I will distribute them, marking for identification --
|

9 these are contracts botvoon Toledo M ican rnd the muni- j

10 cipalition you mentioned earlier. The first contract

11 will be nn <ed for identification ac Applicant's Exhibit

12 35 (TE).

13 It is a contract dated July 23, 1973

14 between the Toledo-Edison Company and the City of Ecwling

15 Green. |

10 Tho second centract n rked for iScatification |
:

17 is Applicant's Enhibit 35 (TE).
i

18 CHAIRMAN RIGLER: Should wo identify th0m in j
:

19 l terms of the colitract itaalf or will you put a party's

20 identification en ' diam?

21 MR. REYNOLDS: I don't have a document~

22 identification number to give you. If tre want to come
.

23 up with one, I'm agreeabla to it. I don't ha n an
.

24 internal document identification number for those contracts. j'

1

23 CHAIRMAN RIGLER: If I turn to Applicant's

.
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l18 Exhibit No.17, that is the firct TE nu aber 7 sca, Fcr
9

2, some reason the internal docuuent identificatica ne ber
!

3 on that is TCCE-31, which ir.dicatas that Tclcdo-Edicon.

4I may be cmploying some different J13tr. th:n1 its faU.cw I
! ?

3! Applicants.
I

S Applicant's Exhibiz 35 (IE) la na agrc.~.mont of

I7 July 23, 1973 between TE and Douling Groon, ;

o

3 Applicant's Enhibit 3d (TE) is an agrocm'.:nt
0

9 of 26 April 1974 between TE cnd 3ryan.

10 , MR. HJE!EEI,T: Who is the contracL Uith?
I

ii CHAIRMAN RIGLT|R: 'inc City of Eryan,, Chio.

12 No. 37 is designated by the Applicant --

13 it is 37 (TE). It is a notice of cancellation to t'la
,

14 ' Village of Liberty Center. Signed by Pcul H. S acrt of
I

15 Toledo-Edison. It is undated. ,!

i
16 Applicant's Exhibit 30 (T.E) in a July 23, 1973 ;

17 agreement between Toledo-Edicon and the Village of

la Montpelier,

10 Applicant's Exhibit 39, (TE) is a June 10,

20 1975 agreement between the Toledo-Edison and the
,

'

21 City of Napoleon.

22 Applicant's Exhibit 40 (TE) is a February 19,
.

23 1975 agreement betwocn TE and the Villaga of Pembe.". JillG.
.

A plicant's 41 (TE) io a Hay 19, 1975 agreement24 P

25 between TE and the Village of I?codville.

In
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i (Appliccat's 2:thib1?.e
i

2 35 (E) thrcu?h .11 ('fE). '

I

I >

3f incluciin,. w:n a n:r;hos...

4 for iciantificMian.) !i
i

.

5 CHA!RMAN RIGT31: Procced, Mr. Reynolds. 1

|
G nn, pS'UIOLDS: I would like to r. ova j

t
7 Applicant's E:d ibits 35 through 41 into evidene.2. i

1
8 MR. MELVIN BEEGER: I have a qucation hors ns t

9 to uhether or not those worc catuully filed uith th:
i
i

10 Federal Pouer Ccistission. i-

i

11 I'i villing to accept Applicant's .ronnacl'a
i
:

12 reprosentation that they were.
,

I
i13 I also have a questio;. With rogcr(- tc the firct ;

i t.

1
t.; page of each of which which roferc to varicus rat : chte%c

1

13 as to whether these are part of the ccn':rac':c and she'.'la '

i
i

1G j have been appended to them,
;c

17 I'm not surc uhat that mains. I 1:ould lika f
i

!

te clarification on that as well. i

j
.

's
19 i MR. REYNOLDS: The ancuer to the firnt g,ue:;hion

,

a

t
20 is yes, each of those was filed, i

~

21 The answer to the second questic:t is that thn

.

rate shoots arc part of the contract and pn. t of the22

23 document that has been handed out.
,

24 MR. LESSEY: T vould indicata since thera hns

2S been no red lining of any of the decur.onts, Staff accur.es

I.
.;
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1 the whole document is applicabic.

2 MR. REYNOLDS: That's correct. !
1

3 MR. SMITi!: Ecv dean that hapcon that tho.-

4 documents purport to be antad in July of '73, but tivet havs

'

5 appended to th:m docc:ents carrying the dato of 1975?

6 MR. REYNOLDS: If you: referonca to the ' 75

7 date is the one on the rate shectu, Mr. Enith, if you icel:

8 at the continuation in tho first parag- aph on the

9 front sheet after the break, the contract providos thp.t the

10 rate sheets may be amended or cuperasdod by appropriata

11 filings.

12 That is what has occurred. The '75 is the amended

13 rate sheet.

1

14 MR. MELVIN BERGER: Mr. Chairman, I cse the j

15 rate sheets Mr. Reynolda referred to. I do riot sen

16 terms and conditions shects No.17,18, and 19, for

17 example, on the Bowling Green contract. It in rcforred to

18 on the first page.

19 MR. REYNOLDS: The point iG Vell takon, Mr.

!

20 Berger. I have been advised in copying theac, i:hoy did

*

21 not get included. They will provide them and insert * dica.

22 CHAIRMAN RIGLER: We will dcfer receiving tiwso
.

23 exhibits into evidence until the applicable terms und

24 conditions sheets can be supplied.

25 Referring back to my earlier inquiry about the
;

e
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1 effect of filing with the FPC, I notico that in Applicant'a
f
.

2 Exhibit 35, for exanple, the Sculing Groen sc.re!.ca |
i

' 3 agrecment, the rata chcots which arc filsd u!.th the rFC

!
4 apparently are subject to approval or ccceptcnoc hy tho {

t.

Commission. !
'

ti That 1 cads to a further qucction .:hich iu, S.oes

7 the Conunission approve only the rcta cheats nnd the ten.c

8 an$ conditions; or does it approve the contrnet as a

9 whole?

10 My reference there would ha to corce of tha

11 red lined portions, that is ths. Steff'= red lins:d portions

12 as to whether the FPC apacifically considers thcSe j

13 contract provisions and passes on them, or whether the

14 FPC merely concerns themselves with the rate shcotc.
|
!

15 MR. LESS3Y: He would like to note this consincra- !

!

16 tion sets into the area of if substantiva langccg2 in

17 considared in any conte: t, uhat factors are considcred

18 and what factors will the FPC not consider,

10 CHAIRMAN RIGL2R: Thct is a very important

20 consideration. That is why I carlier wheS abcut the !

l
-

i. .

21 statutory standard which may be crcployed at the FPC. .I :

I

22 believe this came up in connection with a qucation on-

.

23 collateral estoppol.

24 MR. HJEl&ELT: Are you asking' th3 partian to

25 eventually put this in briefs or ba thinking about it,

1
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1 or do you want evidenca on it?

2 CHAIR!ON RIGLER: The currea3 chate of the rncord, ;

I3 Mr. IIjemfelt, is that a lot of contrccus which everybcd'r i
.

I
4 filed with the FFC havo been put befora us. |

4

1
'

S As I understand the copositica partics' |
|

6, position, they are contending that certain provisions of
7 the contracts are anti-ccmpetitive in nature. A suggasted

8 response from the Applicants in their crocc-e::amiration
9 appears to be that the FPC, c. government agar:cy, may

10 approve these contracts and may havo applied coue utandard

11 relating to the public interent to th:m, and nonethel:Os
12 found that they were acceptchle.

13 MR. HJEMFELT: I underctand that, j

14 CHAIRMAN RIGLER: If you want us to draw an?
15 conclusion one way or the other, you batter addrean that

16 problem. We vould 1.ike the parties to tell us what

17 conclusions they draw from thace contracta. Othervine, |
18 they drift before us.

19 MR. HJEMFELT: Okay, I understand no'.r.

20 BY MR. RE'INOLDS:

*

21 Q Dr. Guy, let me refer you to page 15, your ansuor

22 to question 33 and page 19, your rosponse to questien 48.
.

23 As I read your testimony, it appears to b2 an

24 inconsistency. In 33, you indicate Napolona takoc partial

25 " requirement service from Toledo-Edison.

I
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In 48, you indicata they have chosen to purcha.se1

2 full requirement cervice from Toledc-Edison.
,

3 Quid ycu clarify that?.

-!

4 A The question on 33 t[c.0 haced on tho year 1973.

5 This later develop.nent happanc41.cfter 1973. T;:ch is why
.

;

I
6 thera is a differonce in tha tie anmicro. I

7 Q Was the tactimony trith respect ta question 33

directed to the contract that you have referenaci in your3

9 testimony as Exhibit 137? You state '73. I ticnt to got

10 it clear. {
l
ijj We havo handed out a centre.ct be ring a '73

12 date pertaining to Napoleon. 7nen you are talking about

partial requirements, you were testifying to the13

iunderstanding of the contract thct wcs referenced in j34

fo your direct testimony? l
|

. !

to | A That's right. '

Qg, You say in 48 that it is ycur undcratanding
" "" "" #""" E# "" # #C *"18

from Toledo-Edison.79

I
20 Wnat is your understanding of the bacia for that?

A Mr. Dorsey, the manager of diapoleon Utilities,.

21

t Id me so.22
.

Q Do you know whether they can choose to be a partici23

requirement customer of Toledo-Edison at the present ti. c?hg

25 *I ^
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I O Right.

I,
-j A I do not knou. |

.

> i,,4
;*i O In responsa to que: tion :Pi, ycu have indiented j
!

that the Dorcugh of Pitcairn operaten an electric sy, tem |
4

;
-

5 within the area. Could you c:,: plain to ca in a 11htle rmra

6 detail what you have in mind, or what you nean by the |
!

7| term " electric sycbe.m," espeainlly in light of ycr.r answer i

i
8 to question 547

;
. >

9I A 54 wac done because thire was only one cattity, i

,

,.-

to , I Jidn't think that wantad an exhibit for one entity, i

I :

11 I In regard to quection 50, cny facilitiaa that {
|'12 Pitccirn might own for the sale of power fall within my

13 definition of electric systen.

14 O What facilities does Pitcairn own, do you know?
'

15 A I understand it is the distribution equipant i
:

16 only. I

[:

17 1 MR. RE'.CiOLDS: Thank you, Dr. Guy. j

18 I don't have anything further.
i
.

k falo 19 ;

|

20

'. 21

.

|24

2s ,

i

lal
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1 CIIAIPJ4AN RIGLER: Any redirect?

2 'tR. LESSY: Yes, sir,

|

3 REDIRECT EXNtINat'IGN ;
*

4 DY ?!R. LESSY:
.

5 O Dr. Guy, with respect to NRC E::hibit 10.'. , the nap,

G entitled, " principal Facilities of CAPCO as of October 31,

7 1969," what was the source of you cbtaining a copy of this

8 map before you added the additions that you added to it?

9 A It was supplied, I believe, by CEI ac part of tncir

10 response to the 20 questiens required in the appl,1 cations

11 for a nuclear plant.

12 n It is dated as of October 31, 1969. Mhy are

13 you using the 1969 map?

| |14 - A It wcs the only map we had available to us. ,

13 n Did you regtiost an updated nap?

16 A Yes.

17 O Pron whom did you request an updated map?

18 A The first tine ue requested it it was from

19 CEI in our initial screening of discovery deconents in January

20 of '75. We requested it again frcn the Duquasne Light Otmpany
.

in the same instance, in the discovery screening proc 3ss.. 21

.
22 O When was the last time a request to your

23 knowledge was made to Duquesne Light to provide an updated

g4 man?

25 A I believe it uas last August ' 7 :3

t
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ICak2 1 0 Do you know what the response was at that time?
|
1

2 A It was still being prepared and veo not available
!

3 at that time.
{

I4 Q Did they indicate to you hou loag it had been in
;

-

5, preparation?
.'

}
S A At least since Jcnuary.

7 0 of what year?

8 A '75.

9 CHAIRMAM RIGLER: Is it available yet,!!r. Reynoldu?

10 MR. REYNCLDS: No, it is not. I hcVe ashed for the

11 map on a nunber of occasions and I personally hava auked
,

;2 for it but at the present time it has not been completed.

13 As soon as it is, we will nako it available to the Ecard and
>

to all parties. I14
| i

1

15 CHAIMIAN RIGLER: Are thore differences be'wotn jc

gg i the revised map which apparently comes out in '76 and the
,

17 1969 map which is NRC Exhibit 35?
a

;g fir. REYNOLDS; There are differences. The map

19 that is in process would show the additional transmisaica
,

|
20 f acilities that have been added in the interim period and j

21 any generation facilties.

22 l CIIAImiAN RIGLER: Have there been any changes
.

!

23 in what might be designated the service arar.s of the various

24 Applicants between the 1969 map and the new raap under

25 preparation?

1| I
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1

!eak3 11 11R. FRYNOLDS: 3etween territorial boundaries?
!

!2 CHAIRMAN HIGL2R: Yes.
1

i3 *1R. REYNOLDS: I really don't hacv. The i

4 map,as I say, is ic: the works. I have not seen it.
*

5 I have no way of knowing whether that map would cr wocid

G not have that depicticu on it or would intend to.

7 CHAIRMAN RIGLER: I suppose the burden would be en

the Applicants to point out in what respects,if any, this maps

9 was inaccurate for purposes of these proceedings thon. By

10 this map, I mean the 1969 map.

11 ftR. REYNOLDS: Irtccurate? I didn't follov what

12 you were saving. It is the burden of the Applicants to chow --
, 13 CHAIRMAN RIGLER: How it would not apply or -ould(

14 be inaccurate with respect to relevant considerations in

15 these proceedings. If this is the CAPCO '69 map and it is

the latest map that CAPCO companies have supplied to the Staff,16

17 I think we should be entitled to rely upon it unless

you can point out to us what changes would be appropriate.;g

19 f tR. REYNOLDS: I have no problem with the Eoard

20 relying upon it to the extent the mcp shous what is on the
-

21 fao* of it.
.

22 CHAIRMAN RIGLER: All right.
.

23 BY MR. LESSY:

24 0 nr. Guy, based on your knowledge and experience,

25 is it standard electric utility industry practice to dascribe

service areas by territorial boundaries?
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eak4 1 A I think that is a very typical way of doing it.

2 Q Mr. Reynolda pointed you to scme innguage

3 which referred to a full requircrents wholesale customer.
,

4 I would like to ask you a hypothetical queaticn. If therc

5 was a full requirements wholcaala custcmer but in that full*

6 requirenents contract uith the supplier there was a capacity

7 restriction, if the full requiranents wholecale custccer

8 required more power than was in the capacity restriction

g without an amendment to the contract, would he have a contractuc:

10 right to it?

3; A It would limit the demand to the extent the con-

12 tract said it limited it,

g3 O So a full requirements wholesale customer uho was

g4 up against the capacity restriction in a contract couldn:t

15 get all of his requirements without a centractual r.ocification;

is that correct?16

A That would seem to be true, yes.17

0 tiith respect to JDG-5, entitled " Structural18

;g Data," with specific reference to pole miles, would in your
'

20 view and based on your investigation, pole mile cunership

outside of the territorial boundaries which were not includeo;g
e

22 in these fiaures materially or significatly change the figures
.

in any way?23

A Not in my opinion.24

Could I ahve the question back againgMR. REYNOLDS:25

.
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eak? I am not sure it conforns with my recollection of the

'

2 testimony.

3 (The reporter read the ec ord as requested.).

4 ttR. LESSY: I see the problem.

.

5 BY MR. LESS7:

6 0 Pole miles ownership which were included in theso

figures if they were taken out, if the pola miles wera outside7

the service territory, would they significantly change3

the figures in any way.g

A No.10

O Now, turning again to flRC -- the map agcin.gy

CHAIRMAN RIGLER: NRC Exhibit 83.12

BY 'tR. LESSY:
l a,,

O NRC 85, if the blue dots representing the
34

ther electric entities within the cerviccareas were drawn to
15 ;

scale, what size would the dots be?
16

A Certainly smaller than Pittsburgh is on tha map.
1 i/

* *** " 9" * "" *
18

0 Would they be barely visible.
39

A If at all.20
'

CHAIRMAN RIGLER: We understand that, fir. Ecssy.
, g

BY MR. LESSY:22

0 Now, with respect to F:thibits JDC-2A and 4 A,|

| 23

* 9 '*" *#* * E #" " 9 *** # #* """ *
24

distribution co-ops. What do there figures tell you about
5

-_.
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cak6 the size of the load of the co-ops?y

2 A It shows they are quite small ccmpared co the

3 other loads.,

4 Q With respect to the five amended or new contracts

3 that Mr. Reynolds sought to enter into evidence at en earlier*

G date, did you directly participate in NRC Staff disecvery

7 of the Toledo Edison Company?

8 A Well, I was not a party to the screening prccess

9 at Toledo Edison. I did the second screening at the Applicants'
i

10 offices when we went through the documents for copying

11 purposes.

i
12 O Were these August 1, '73 agreements available I

13 at the central depository, to you knowledge?

14 A Not to my knowledge. !

15 0 When you noticed that sons of the contracts had

16 expired, did you attempt to get copies at the Federal Power
,

Commission?g7

A I did.gg

jg O With what results?

A Negative results.20

21 O Earlier on in response to some of the earlier
.

22 questions of fir. Reynolds, you indicated that you had
.

23 read certain of these contracts. Did you just read them. What

2-1 did you mean by read?

A I read then. I studied them and analyzed then and25

I
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Cak7
1 discussed them with other staff members,

2 O In addition to your assignments in the Perry casc,

3 $ what other nucicar facilitics 2
f

applicanta ir.volving antitrust i
.

,

4 aspects were you involved in?

i

5 A The application by the D-almarva Liccht and Po ter i
*

'

|
6 Company, the application for Farley i and 2 by Alabama Pouer

7 Company, the application by Public Service of Oklahoma for

g Black Fox 1 and 2.

9 O Basically, what were your dutics with respect i

10 to those applications?

gg A Similar duties except that there was no hearing

12 to testify at on my part in those proceedings.

33 0 What has been the extent of your participation

14 in this case, not just the hearing aspect but the entire aspec si
.

A I was involved in prehearing conferences frc7. Sie15

16 Staff -- I attended them that is. I was involved in the full

37 range of discovery operations for Staff and with councc1 for

the NRC Staff. I have made numerous trips to visit the;g

jg Applicants and entities in their service areno.

20 0 You visited each of the Applicants * areas?

A Yes. |21

22 O You talked to electrical entities in each of those
.

service areas?23

A Yes.24

0 What was your participation in the discovery phase?25

. .
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cak8 1 A It went to the writing of the discovery request

2 to the filing of final documents received from the Applicants.

3 MR. LESSY: That 90mplotce the redirect c:: amination}
.

4 RECROSS EXAMINATION

*

5 BY ftR. REYNOLDS :

G O Dr. Guy, do you know of a single instance in which el
;

7 contract capacity specification limited the ibility of a

8 vholesale customer to obtain power service from its

9 retail?

10 A You mean executed contract?

11 O Yes.

12 A I can't think of any.

13 Q On the map --

14 CHAIRMAN RIGLER: NRC 85.

15 t BY MR. REYNOLDS:

16 0 Will you look in the CEI area and do you know whether

37 the Lakeshore facility that is on the edge of Lake Erin

(8 is inside or outside of Cleveland?

19 A The city limits of Cleveland?

|

20 0 Righ t. 1

21 A It is inside to the best of my knowledge,.

22 MR. REYNOLDS: I don't have anything further, |

.

23 '4r. Chairman.

24 I do have now the additional pages that Mr. Berger

25 indicated were missing in the contracts. We can pass those out.

1
I
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cak8 1 CHAIRMAN RIGLER: All right. The Ecard

?- has a few comments. An I reflect further en cur discussion !l
.

t3 about the effect of the FPC actica on these contraces, ascumin$-

i

I4 for purposes of our discussicn that provisions of these

_]-

O I contracts would create or naintain a situar. ion inconsistent -

i

6 with the antitrust Inns , it begin:s to occur tc Mc r.hnt the
|

1 17 burden may then be on the Applicants if they wish to make the t

i
8 argument that the FPC has sancticried these provisionc,to pn.eedt

9 any additional information with respect to the FFC action.

10 I addressed my gecstien to all parties. As I
t

L
I

i11 " reflect on it, if we hcve nothing mora than the contrdctc

12 and we are persuaded they contain anticam.petitive provisions ;
i

13 and if the Applicants intend to argue thct FPC cchion in come .!
t

I14
- way should influence our decicicn, it would be the Applicantsi ;

,

15 burden to go forward with respect to the effect of the

16 FPC action.
,

i
U Changing the sub-ject, I am advised by Ace Reporters j

18 that they have accommodated us in our desire to serialico

10 the December 31 hearings. However, rather thaa reprint the

20 transcripts they are asking us to renumber our pagec. They
'

21 will advise us by letter and I have agreed to that procedure.'

22 Mr. Reynolds- has advised the Board with
.

23 respect to his consultation with officials of CEI reviewing
24 the assertedly privileged documentu identified in Exhibit H

25 to the City of Cleveland disqualification brief. He informed
I

s
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|

eak9 us he is willing to or prepared to put the results o-? I

2 that further screening on che recced. I tainh chia any be j
i

3 an appropriate time to de that.
f,

4 MR. REYHCLDS: Thank ycu, Mr. Caci .acu, I 01:10

\
'

5 like to have it refloct on the record that cc the cas of the
-

'

i

G proceeding yesterday, I made a regtoct of che Ecard t.: Icch

7 at the documents that are raforancad on Ekaibia 1: and it St- :: .

t,

S with the consent of the counsel for the City of Clovalend !

9 Mr. Hjelmfelt, that I was able to review the Derrd8.? cnpics
.

10 of these documents.

11 l on the basic of the review and acnsitivo to ti.a

i

12 problems that are inherent in the motion for dicqualificcc:.on t
i

i

|'13
~

question and the privileged document issue, I kn.e muda
.

I l

14 a' determination a#ter consultation iuth the Cleveland | ,

i

15 Electric Illuminating Company, that 16 claim of privilogo j
l.
1

16 can be waived with respect to the followin; four documenteg ; ;
'

I

i17 for purposes of this Board's Review of that material in

is connection with a motion for disqualification.

19 I will undertake to furnich copics of thaca |
1 l

20 documents to tir. Hjelmfelt at the end of the

21 hearing. For the record, those are documents ne:abern 6 and 7 +-

.

22 as listed on Exhibit H; Document 9 cs listed en Enhibin H. I

O

23 I ought to make it clear I am talking about Exhibiu H

24 to the City's brief that was filed '.:ith the Board in connectio:1

25 with or in support of its motion for disqualification.
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crkl0 1 Document 3054 Document No. 3055, Mr. Chairman,

i

2[ I havo reviewed the other documente. It is my aim vicu thati
i
:

- 3 t. hey are entitled to privilege statuc,
|

4 In my judgment they do not have any I
'

. <
,

5 relationship to the matters bafora the Docrd with rcapect

I
6 to the motion to disqualify. I raccgniza that this Ecard has :

I
7 the authority on its own and in its discretion to undartako a

8 review of these documents as listed on Exhibit H for tha pur-

9 poses of determining whether in thic Eonrd's vicw they arc

10 entitled to privilege status.

11 If the Beard should concludo after that review that

12 they are not, then the documents 5 culd be availchle for

13 purposes of the motion to disqualify. I think that if !

14 the Board should determine that they are privileged, it

15 .
would be necessary for a decision to be made by the 20srd

16 on the question of whether as a mattar of law, that privilege |
!
4

17 might not apply in the face of a finding that the documents I

i
'

.

18 are indeed relevant to the motion for disqualificatien.

19 In that event, I would like to request an

20 opportunity to -- I would like to request that CEI be given 4

I.

21 an opportunity to address itself to that legal question if

22 the Board should determine that as a matterof law a document
.

23 which is relevant to the motion for disqualification is not

24 entitled to privilege.

25 I would like to request an cpportunity either on

!

| |
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1 motion for reconsideration or motion to certify to cddress !
i

=ckll 2 that legal questien separately and of courso, hava the

. 3I city provide an opportunity to cddress it loc, prior to |:
.
t

4 any circulation of the documents that migrt sc11 into cuch i
f

a
5 a category.

G' CHAIRMTdi RIGLER: Frior to circu.Lation to any

7 counsel for the city or counsel for any other party in

8 this proceeding.

9- MR. REYNOLDS: Or anybcdy that'is

10 corNected with the city.
L

i
33 I think that that statcs CEI's position cu the ;

}
i

12 matter at this time.

13 MR. HJELMPCLT: I have a prchlem with a further

y round of briefing. I am not sure whether the Board -- I

15 am n t clear in ny own mind if the Board proforred chargos

16 if from that time on Mr. Lansdals would be disqualified

and his firm. If that is the case, thenIsupposesomefurthaq17

3 delay pending the outcome is not so crucial,

jg If he is not disqualified until we have sona further

20 hearing, then delaying for another round of briefing becomec !
I

I
21 a problem. I note the city is apt to get into th e presentctiont

-

22 of its case very scon.
.

23 I w uld also simply stato that the city thinks that

2<1 the documents on their face are relevant to this issue and | )

25 as long as CEI is continuing to ascert the right to have the
|
I

i
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; Lansdale firm represent them, they are waiving their 1ight to
cak12

2 claim the privilege for those docuraents.

3 MR. ses xr. neync1ds, ye cre pr23 rad, nt j
t

t

4 least in relation to the five documente that you nr.uad,for
|
?-

us to turn copies of theco over to councal for the city?5

6 MR. REYNOLCS: '" hat ic corract.
i

7 CHAIRMAN RIGLER: !!r. Hjelmfelt,I think we can

8 disagree with you right new with respect to tha status of Mr.

9 Lansdale or the firm of Squire, Sanders, Dempacy in the event

to should prefer cherges but prior to reso'lution by anotherw
j

11
presiding officer.

12 Rule 2.7143 states that charges should be preferred

la, by the presiding officer and second, that the affected

g party should be afforded an opportunity to be haard. It seenc

(*" " 8 E" * "" "U # **" " "15

16 Pportunity to be heard by the presiding officar.
| |

MR. HJELMPELTr We stroncly opposo another round l.,

of briefing.zg

1g CHAIRMAN RIGLER * I see the quandry. Mr. Reynolds, ;

20 since we are talking about a question of law which would
-

g apply irrespective of the docu:rients involvad, I wonder

g if you could go ahead and get your brief underway on that now.
.

23
may e a re wm um e ed and we m W w. h

24 the d-ocuments and determine they are not privileged or second,

that they are privileged but that they did not bear upon or25

I
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cakl3 1 would not natorially affee tour action with roepect
;

i
I2; to disquclification,

i

3! In ethisr words, we might review than and datormina ;
t

4L that the claimed privilsgo wcc well-founded but in the
a

5 course of that review,'fe might also datarnine that in any
,

I6 ovent they would not figure with i:23pect to any charges j
i

7 we mqiht prefer because they had an insufficient relaticnship |
0 to the grounds for dicqualification.

9 MR. REYMOLDS: Mr. Chairman, I *, rill make cvary

10 effort to somehow sandwich that in belveen my br.ief to the

11 Appeal Board and --

12 CHAIRMAN RIGLER: Maybe Mr. Gallagher or sarcaone

is else could work on that. It may be the roepencibility ,

t.

14 of the attornoy that Squire, Sanders has chosen to represent
i

15 them in connection with the di3 qualification notion. I don't !
,

1

16 want a delay. If we are talking about a question of lavi, Mr. I

i |
17 Gallagher or comeone else from his firm may get to working !

18 ' on that right away.

19 MR. REYNOLDS: I will undertake to get that,

20 moving.

', 21 CHAIRMAN RIGLER: A couple of final matters |

l22 about the map. First, we would like to have the original
!.

23 with. the original color marks and linos filed with the Reporter
1

24 as the official ccpy. The Beard would like to saa it.

25 MR. LESSY: The witness has it in his pescession and;
I
-

,

1
1

I 1
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cak i I will transmit it to the Board now.

2 MR. SMITH: Is this one before he marked it?

3} MR, LESSY: Mr. Smith, you want a copy of it befera.

i

4 it was marked.
t

*

5 MR. SMITH: Yos.

6 MR. I V.SSY : *'e will provide thtt also.n

7j MR. REYNOLDS: That is fine if we can hcro'it

8 mark 3d as a separate exhibit and I can see it first.

9 MR. LESSY: The unnarked copy of that will be filodi

10 when we file the application next wech for the nucicar

11 license.

12 MR. REYNOLDS: I have the other pacec to the contract.

13 I would like to see if we can go ahead and have thcm

14 introduced with' these adddtions.

15 CHAIRMAN RIGLER: With the parties' concent wa
.

!G will make these copies that Mr. Reynoldc distributed no a

!
17 separate exhibit which we will numbera Applicento E::hibit 42 (TE)

18 and under the parties' identii'ication numborn, I uill

19 put FPC revised rate sheets 17, 10, 19.

20 MR. MELVIH BERGER: They are tern and condition

21 sheets.

22 CHAIRMAN RIGLER: Raviced term sheets 17, 10, 19,
.

23 dated October 19, 1973. They are to be read in conjunction

24 with Applicants Exhibits 35, 36, 38, 39, 40, 41,

25 Without objectier from any party we will admit

i
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cak1 Exhb it 42 into evidence.

2
(The docu:4,nt referrad to van marhc

3 '

Applicants Exhibit No. 42 (i'2) , for
-

4
ident'ification end w:a received in

5 evidence.).

6 CHAIRI1AN RICLER: Tia will admit 15 through 41 at
7 this time.
8 (The documents referred to, marked
9 Applicante Enhibit Mcs. 35 (TE) thru

10 41(TE), for identification, wcs
;;

received in evidence.)
12 CHAIRMAN RIGLER: To follow up cn Iir. Reynoldo,

I hope somebody will have the opportunity to tell us what13

the purpose of the map was, what it purports to show, uhat thoja

13 , CAPCO facilities on the mcp are uho c::n3 the CLPCC facili-it r

ties, whether any of the CAPCO facilities market electricity16

outside of the boundaries dssignated on the nap and if so,17

1a where.

19 TheA would include external to the entire CAPc0

area designated or outcide of their own individual territorial'20

21 limits. Toledo Edison selling in Ohio Edicon torritory,
|'

i72 for example.,

.i

23 That leads me to csk if you are going to.

develop a definition of the term "CAPCO territory" and24

also whether the CAPCO agreement definos CAPCO territory.25-

,
.

l'
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|

cak i

I know ycu haven't had a chance to put ths |I

2 CAPCO agreements into evidence yet. Let's be thinking

3 of that,
,

d'a
- Ne vill see overyona at 9:30 ne::t Tucaday morning !

* 3 and the witness will be Mr. Pandy.,

6 (Whereupon , at 4 :40 p.m. , the hearing wuc cdjournadj

7 to reconvene at 9:30 a,n., Tuesday, 13 January 1975.)

8
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