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RESCSC.. .38 TO DISCOVIRY RICUESTS

1 : "o Tame b ]
Discoverv Usgunest Uuatal le

After discovery and preparation of sxpert testimony, the
Depar+ment does adopt the position that unless Fainesville "can
secure either access or intesrcsnnection and cocrdinaticn, it will
be unable to remain a viable competitor." The basis for this
position is that Painesville, a relatively small, isolated
electric power system, does not have available to it the rela-
tively inexpensive and reliabls electric power available through
cocrdinated operation or develcpment with other utilitiés. Because

it is a small system, it cannct afford to coanstruct ncr utilize

existing interconnection agreement betwean Painesville and CII,
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Painesvill

coordinated operation, such as wheeling, and has nc access to

at a very severs competitive disadvantage vis-a-vis CEI, which
complately surrounds it and which engagss in both ccordinated
operaticn and develcpment with the other members of CAFPCO and
has access to larve-scale, low-cost generating facilities., 1IZ

in a competitor of CEI, it nust therelore
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Painezvills is to
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gain access to the same benefits of coordinated cperation and

development now enjoyed by CEI. I‘}D@®m
2 JRIGINAL
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Discovery PRecuest Nuunber 13

The Department doez adeort the positicn that "without coordi-
naticn, including wheeling, reserve sharing, and joint planning

-

of and participaticn in largee-scale generating units, [Clzveland]
cannot continuve to compete with CEI." The same reasons stated in

respense to Discovery Reguest Number 12 are applicable here. The

not provide an adequate basis for cocrdinated cperaticn between
the two systems. EI has sinilarly foraclosed access by Clevelanc
to the benefits of ccord’ natzd develcpinent,

By wvirtue of CII's stipulated deminance and the antigcompeti-

e B — . » - - - b i - - Fo P
tive acts and practice enumarated in Part A, Interrogatc:

September §, 1975, a situation incensistent with, indeed, viclative
of, the antitrust laws exists. The wheeling of power to Cleveland
by CEI, as well as the cther aspects of ccordinated operaticn, arce
necessary <O remedy this situation.

Disccwvery PRequest llumber 16

v A

To be free of anticompetcitive effect, any commitments hy CzI
to Painesville or Cleveland would have to provide for a degree o2

coordinated operation and develcopment sufficient to provide the

3 POOR
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GEITED STA725 OF AXEDRICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAILTY AND LICENSING EOARD

In the HMatter of

The Toledoa Bdison Cempany and

The Cleveland Electric Illuminating Docket lNics. 50-246A

Comgany 50-5002
(Davig=-Besse Nuclear Pocwer Station, 50-501a
Units 1, 2 and 3)

Sti=ad03

50-441A
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mail, first class, airmail or by hand delivery, this 3lst day of

Octonher 1275
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STEVEN M. CHARNO
Attorney, Antitrust Division
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ar
aceiss
8l cnnecticut Ave., N.W.

gton, D.C. 20006

Ivan V. Snith, Esquire
tomic Calfety and Licensing

Board
Nuclaar Reg
Washiingten

latory Commissicn
D.Cs 21555

John 1. Frvsiak, Esquire
zfaty and Licensing

Nuclzar Regulatory Commissicn

Washingsen, D.C. 20555

Atomiz Safety and Licensing
Board “anel

Nucliar Regulatory Commassion

washington, 9.C. 20335

Frank V. Karas

Chief, Public Preceedings
staff

Office of tiie Secretary

Nuclear Regulatory C mmlssion

Washingten, D.C. <&0555

&Y
Vu”le:- Regulatory Commission
washingten, D.C. 20335

Herbert R. Whitting, Esquire
Robert D. Hart, Esquire

Law Department

City Hall

Cleveland, Ohio 44114

Reuben Goldbarg, Esguire
pavid C. Ejelmfelt, Esquire

1700 Pennsylvania Avenue, U.W.

Suite 350
Washington, D.C. 20006

]

andrew Pepper, Esquire
Benjamin i, Vogler, Esquire
oy P. Lessv, Jr., Esquire

’
Cffice of the General Ccunsel
Nuclear Regulatory Commission
washington, D.C., 20535

Gerald Charnoff, Esguire

William Bradfozd Rzynclds, Zs*v‘ra

Shaw, Pittman, Potts & Trowbri idge

910 Seventecnth Street, N.W,

Wasiington, 1 g 29006

Lee €. Howlevy, Esguire

Vice Presicdent & Genszral Counsse

The Cleveland Elactric
Illuminating Company

Post Office Sox 5000

Cleveland, Ohioc 4410%

Donald H. Hauser, Esguire

Corporate Solicitor

The Clevelzada Electric
thdmluat_u Cerpany

Peat Office Zox 5000

Cleveland, Ohio 441C1

John Lansdale, Jr., Esquire

Cox, Langfcrd & Brown

21 Dupent Circle, H.W,

Washingten, D.C. 2003e

Chris Schraff, Fsquire

Office of Attorney General

State of Ciilo

State House

Columbus, Ohic 43215

Karen K. Adkins, Esguire
Assistant Attorney General
Antitrust Section

30 Bast Broad Street

15th Flcor

Columbus, Chio 43215

Leslie Henrv, Esguire

Fuller, Henry, Hcdge
& Snyder

3G0 Madison Avenue
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