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UNITED STATES OF AMERICA
ATOMIC EllERGY COMMISSI0fl

,

BEFORE THE ATOMIC SAFETY AND LICENSIflG BOA M
,

In the Matter of )
) -

THE TCLED0 EDISON COMPANY and ) /
THE CLEVELAND ELECTRIC ILLUMINATING ) AEC Docket No. 50-346A'

COMPANY )
(Davis-Besse Nuclear Power Station) )

)
| THE CLEVELAND ELECTRIC ILLUMINATING )

COMPAtlY, ET AL. ) Docket Nos. 50-440A
(Perry Nuclear Power Plant, ) 50-441A
Units 1 and 2)

' DUQUESNE LIGHT COMPANY, ET AL. )
.(Beaver Valley Power Station, Docket No. 50-412A

Unit No. 2)

REPLY OF THE AEC REGULATORY STAFF Ill OPPOSITION
TO THE "0BJECTIO|10F THE CITY OF CLEVELAND TO

THE DENIAL OF PETITION TO INTERVENE AND REQUIREMErlT
FOR SUPPLEilENTAL STATEMENT OF NEXUS IN THE BOARDS
MEMORA!!DUM AND ORDER ISSUED |tARCH 15, 1974, REQUEST

FOR CERTIFICATION OF SUCH MATTERS TO THE C0fiMISSION ,

AND DEFERRAL OF DATE FOR FILIt!G SUPPLEMErlTAL STATEMENT
ON NEXUS PENDING C0f'MISSI0ft DECISION"

Pursuant to the conference call of April 1,1974 initiated by Judge

Farmakides regarding the above-captioned matters, the AEC Regulatory

Staff (Staff) hereby files its reply in opposition to the request for

reconsideration. filed by the City of Cleveland (City) in response to the

March 15, 1974 Memorandum and Order of the Atomic Safety and Licensing

Board (Board) in the above captioned matter. It is the position of the

. Staff that the Board correctly denied intervention in the Beaver Val. ley

proceeding.

8 0 02 200 [f2 A
, . -- - , . _ . - .



. . _ . . .

.

,

-
. m ..

, , ,

-2-

..

First, the Staff has indicated in a prior pleading, and on the

record, that there has not been a sufficient showing of good cause to

offset the untimely filing of the petition in this case.

Secondly, the Board has accepted the position of the Staff, regard- !

ing the inadequacy of the nexus in the petition to intervene filed by
,

;

the City, thus making it unnecessary for the Staff to comment further
.

on that point.

Third, the present petition of the City is silent regarding any

additional points for consideration, concentrating solely on issuet,

argued and decided.

For these reasons, the Staff submits that the request for recon-

sideration should be denied,

i
Respectfully submitted,'

g.w u ~.~ . '] b
Benjamin H. Vogler #

.

Assistant Antitrust Counsel /qg <
for AEC Regulatory Staff //

'

b4t.: V:.Q f
.

, -

Andrew F. Popper
Counsel for AEC Regulatory Staff

Dated at Bethesda, Maryland
this 5th day of April 1974.
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UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

"

: BEFORE THE ATOMIC SAFETY AND LICENSIllG BOARD

^

In the Matter of )
4

THE TOLED0 EDISON COMPANY and
THE CLEVELAND ELECTRIC ILLUMINATING AEC Docket No. 50-346A
COMPANY )

! -(Davis-Besse Nuclear Power Station) )

THE CLEVELAND ELECTRIC ILLt'MINATING
; COMPANY, ET AL. ) Docket Nos. 50-440A

(Perry Nuclear Power Plant, ) 50-441A
,

Units 1 and 2) );

!
DUQUESNE LIGHT COMPANY, ET AL.

.

. (Beaver Valley Power Station, ) Docket No. 50-412A
'

Unit No. 2) )

i CERTIFICATE OF SERVICE
!

I hereby certify that copies of REPLY OF THE AEC REGULATORY STAFF IN
,

OPPOSITION TO THE "0BJECTION OF THE CITY OF CLEVELAND TO THE DENIAL OF
PETITION TO INTERVENE ...." dated April 5,1974, in the captioned matter

- have been served upon the following by deposit in the United States mail,
first class or airmail, this 5th day of April 1974:

John B. Famakides, Esq. , Chairman Atomic Safety and Licensing
Atomic Safety and Licensing Board Board Panel

; U. S. Atomic Energy Comission U. S. Atomic Energy Comission
Washington, D. C. 20545 Washington, D. C. 20545

John H. Brebbia, Esq. Mr. Frank W. Karas, Chief
Atomic Safety and Licensing Board Public Proceedings Staff
Alston, Miller & Gaines Office of the Secretary'

1776 K Street, N. W.
.

V. S. Atomic Energy Commission
: Washington, D. C. 20006 Washington, D. C. 20545

Dr. George R. Hall Joseph J. Saunders, Esq. |
*

Atomic Safety and Licensing Board Steven Charno, Esq. |
^

U. S. Atomic Energy Commission Antitrust Division |
Washington, D. C. 20545 Department of Justice

Washington, D. C. 20530 |
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Reuben Goldberg, Esq. William M. Lewis, Jr.
David C. Hjelmfelt, Esq. W. M. Lewis & Associates
1700 Pennsylvania Avenue, N. W. Box 1383
Washington, D. C. 20006 Portsmouth, Ohio 45662

Frank R. Clokey, Esq. Donald H. Hau::cr, Esq.
Special Assistant N naging Attorney

Attorney General The Cleveland Electric
Room 219 Illuminating Company
Towne House Apartments 55 Public Square
Harrisburg, Pennsylvania 17105 Cleveland, Ohio 44101

C. Emerson Duncan, II, Esq. Leslie Henry, Esq.
Duncan, Allen and Mitchell Fuller, Henry, Hodge & Snyder
1775 K Street, N. W. 300 Madison Avenue
Washington, D. C. 20006 Toledo, Ohio 43604

Philip P. Ardery, Esq. John R. White, Esq.
Brcwn, Todd & Heyburn Executive Vice President
1606 Citizens Plaza Ohio Edison Company
Louisville, Kentucky 40202 47 North Main Street

Akron, Ohio 44308
Mr. William S. Gaskill
Director of Utilities Thomas J.Munsch, Esq.
City of Cleveland General Attorney
1825 Lakeside Avenue Duquesne Light Company
Cleveland, Ohio 44114 435 Sixth Avenue

Pittsburgh, Pennsylvania 15219
Herbert R. Whiting, Director
Robert D. Hart, Esq. Wallace L. Duncan, Esq.
Department of Law Jcn T. Brown, Esq.
1201 Lakeside Avenue Duncan, Brown & Palmer
Cleveland, Ohio 44114 1700 Pennsylvania Avenue, N. W.

Washington, D. C. 20006
John C. Engle, President
AM?-0, Inc. C. Raymond Marvin, Esq.
Municipal Building Assistant Attorney General
20 High Street Chief, Antitrust Section

Hamilton, Ohio 45012 8 East Long Street
Columbus, Ohio 43215

George B. Crosby
Director of Utilities
Piqua, Ohio 45350

.
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Deborah M. Powell, Esq. Mr. Michael Zone, Chainnan
Assistant Attorney General Finance Committee -

Antitrust Section Council of the City of Cleveland
8 East Long Street Room 216, City Hall'

Suite 510 1601 Lakeside Avenue
Columbua, Ohio 43215 Cleveland, Ohio 44114

Christopher R. Schraff, Esq. Mr. Raymond Kudukis, Director
Assistant Attorney Gineral Dept. of Public Utilities
Environmental Law Set tion City of Cleveland
361 East Broad Street, 8th Floor 1201 Lakeside Avenue'

Columbus, Ohio 43215 Cleveland, Ohio 44114

Mr. Francis E. Gaul, Chainnan Gerald Charnoff, Esq.
Public Utilities Committee Brad Reynolds, Esq.
Council of the City of Cleveland Shaw, Pittman, Potts & Trowbridge
-Room 216, City Hall 910 - 17th Street, fl. W.

1601 Lakeside Avenue Washington, D. C. 20006
Cleveland, Ohio 44114
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s. 7.w
*'Andrew F. Popper

Counsel for AEC Regulatory Staff
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