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Pursuant to the order of the Atomic Safety and Licensing Board issued

on Aoril 11, 1974, the above parties have held meetings to considar common
jssues which could be adooted as a Joint Statement of Matters in Controversy.
The AZC Regulatory Staff, the Department of Justice, and the Intervenors,
City of Cleveland and American Municipal Power-Ohio, agree that these issues
should be the guidelines for determining the scope of discavery, and the
basis of determinations regarding relevancy. The issues are dividad into two

categories, Broad Issues and corresponding Matters In Controversy.

Broad Issue I:
A. Whether Applicants A have the ability in the revelant markets

to hinder or prevent:

-

_1/ "Applicants" refers to Applicants acting individually, togather with
each other, or with others.
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(1) other ele .ric entities from achievirg access to'
the benefits of coordinated opératioﬁ -g{ either among
themselves, or with Applicants or oto-r electric
entities: '

(2) other electric entities from achieving access to the
bencfits of economy of size of large electric generating
units by coordinated cevelopment —3{ either among them-
selves, or with Applicants or other electric entities.

B. In the event that such bility is shown to exist, hés it been;
is it being or can can it be used to create or maintain a situation

or sftuations inconsistent with the antitrust laws or the policies

clearly underlying these laws.

'Matters in Cantraversy 'ndsp Rrnad Ticue |

(1) What are the relevant product and geographic markets for anti-

trust analysis in this proceeding.

(2) Whether Applicants have control over bulk power transmission

facilities in the relevant markets.

(3) Whether access to Applicants' bulk power transmission facilities
is necessary to achieve the benefit of:
(a) Coordinated operation, or

(b) Coordinated development,

_2/ "Coordinated operation” includes but is not limited to such activities
as reserve sharing, cxchange or sale of firm power and enerqy, deficiency
power and energy, emergency power and energy, surplus poi'er and energy,
and economy power and energy.

_3/ "Coordinated development" includes but is not limited to joint planning
and development of generation and transmission facilities,



(4)

(7)

(8)

(9)

.3

Whether Applicants have exercised control over bulk powes

transmission facilities to deny to other electric entities:

a. Access to the benefits of coordinated cperation, either
among themselves or with other electric entities, or

b. Access to the benefits of economy of size of large electric
generating units by coordinated development, aither among
themselves or with other electric entities, or

¢. The benefits enumerated in subparts a. or b. for the purpose
or effect of eliminating one or more of the other entitieos

in its service area.

Whether Applicants dominate tiie generation of bulk power in the

relevant markets.
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poiier or ownership shares in nuclear units to cther electric

@

entities, thus dspriving such other electric entities that ar
connected or could be connected with Applicants of the benefit

of power from such nuclear units.

Whether Applicants have in any otner way failed to grant access

to the benefits of coordinated operation or coordinated develcoment.
Have the Applicants engaged in any other activities or manifested
any other policies having the purpose or effect of restraining
actual or potentia1'compet1tion in the relevant markets.

Whether a situation or situations inconsistent with the antitrust

laws or the policies clearly underlying these laws are created or

maintained by one or more of matters (1) through (8).



Broad Issue II

’ N

Whether Applicants have achieved dominance in the relevant wholesale
area ek retail markets so as to create or maintain a situation incon-
sistent with the antitrust laws, or whether the activities under the
proposed license will create or maintain one or more of the situations

described in Broad Issue I.

Matters in Controversy Under Broad Issue Il

(9) The relationship of activities under the proposed licenses fer
the.nuclear units in qué;:ion to'transmission of electric power
in bulk.

(10) The relaticnship of activities under the proposed licenses for
the nuclear units in question to ccordinated operation ameng and
between other entities.

(11) Tne relationship of activities under the proposed licenses for
the nuclear units in question to coordinated development among
and between other entities.

.(12) The relationship of activities under the proposed licenses to

the supply and cost of pewer in the relevant geographic market.

g .

#/ The wholesale market includes, but is not limited to, various recognized
forms of energy exchanges and sale and transfer of firm and non-firm
bulk power.



Remedies

BROAD ISSUE 111

A.. If it is found that the activities under the license will create or
maintain a sftuation inconsistent with thé antitrust laws, what action should
the Commission take, upon considering that conclusion, along with other
factors as are necessary to protect the public interest, including the need

for power in the affected area?

MATTERS I CONTROVERSY
UNDER BROAD ISSUE III

(A) Should the Applicants be required to make available to other electric
entities any or all of the following in connecticn with the Matters

in Coantraversy under Rroad Tscuse T and 1T,

(1) Ounership of an appropriate portion of the licensed unit or
unit pewer therefrom,

(2) The necessa '+ transmission services to transmit this power
to the other electric entities at a point or points on Applicants’
transmission system to which the other electric entities are
or may be interconnectad.

(3) Transmission services to facilitate the exchange of bulk power
between and awong other electric entities with which Applicants
are or may be interconnected.

(4) Other forms of coordinated davelopment, including but not limited
to joint planning.

(5) Emergency service and/or scheduled maintenance service.

(6) Firm power and energy to meet all or a portion of other electric

entities needs.



(7) Interconnection arrangements for equalized reserves between
Applicants and other electric entities.

(8) Participation in future generating plants through ownership or
purchase of unit power.

(9) Specified coordination terms to accomplish the foregeing.

(B) Should the Applicants in connection with the Matters in Lontroversy
under Broad Issues I and Il be required to mike available any other

relief.

It is the position of the AEC Regulatory Staff, the Dapartment of Justice,
and the Intarvencrs that these issues can be made more specific from a legal

and factuai standooint only after discovery has been completed.

ot

*Consequently, we submit these iscues to the Board in this form without

further commentary.

Respectfully submitted,
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Steven M. Charno
Attornay

Antitrust Divisieon
Department of Justice
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enjerin H. V?Q'Ef Andrew F. Popper ¥/ ///
Assidtant Antitrust Counsel AEC Regulatory Staif'Counsel
for AEC Regulatory Staff
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n 1. Brown, Esq. Reuben Goldberg, tsg.
Attorney for ANP-Thio / Attorney for City of uleve and
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Dated at Bethesda, Maryland
this 28th day of May 1374.
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