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UNITED STATES OF AMERICA
.

ATOMIC ENERGY COMMISSION

Before the Atomic Safety and Licensing Board*

In the Matter of )
)

THE TOLEDO EDISON COMPANY and )
THE CLEVELAND ELECTRIC ILLUMINATING ) . .# ', ;

' COMPANY ) Docket No. 50-346A
(Davis-Besse Nuclear Power Station, ) A -

,

: Unit 1) )
t

THE CLEVELAND ELECTRIC ILLUMINATING ),

i COMPANY )
(Perry Nuclear Power Plant, ) Docket Nos. 50-440A
Units 1 and 2) ) 50-441A

STATEMENT ON CONSOLIDATION PROCEDURES !

1. In its Memorandum and Order filed on March 15,

j ' 1974, the Atomic Safety and Licensing Board directed the

|
parties common to both the Davis-Besce and Perry proceedings

to confer and report to the Board on a joint statement for
|

-

I effecting consolidation of these proceedings, indicating the |

|

procedures to be followed. On March 23, 1974, counsel for
<

Applicants, the City of Cleveland (hereinafter referred to [
,5

I as " City"), and the Regulatory Staff met at the AEC office,

1717 H Street, N. W., Washington, D. C., to discuss consoli-

dation procedures. Counsel for American Municipal Power -'

~

Ohio also attended the meeting.
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2.' The parties have agreed that pretrial dis-
;

i .

; covery will be conducted simultaneously in the Davis-Besse

} and Perry proceedings, but that the scope of each party's
!

discovery will continue to be limited by its respective con-

tentions as ultimately allowed by the Board. The Regulatory

Staff will attempt to coordinate its discovery with the
|

!
Department of Justice; accordingly, any requests of the Staff

and the Department for document production, for answers to'

interrogatories, and for oral or written depositions may,
;

in each case, be made jointly, rather than in separate, inde-
i

pendent filings. Pretrial discovery may include requests

for document production, for answers to interrogatories and

for the taking of oral and written depositions, but the

parties have agreed to make every effort to avoid needlessi

1

-? duplication in the discovery process.
'

! 3. It is agreed that the burden of going forward
;

will, in the first instance, be on those parties seeking to
'

establish a situation inconsistent with the antitrust laws.

Written direct testimony, if any, will be filed initially
,

I by those parties seeking to establish a situation inconsistent

i
. ith the antitrust laws, followed by the filing of writtenw:

;

1
' direct testimony by Applicants. A similar schedule will be

! followed for the filing of written rebuttal testimony.

1 4. Ordinarily no witness will be interrogated I

either on direct or ' cross-e:nmination by more than one counsel
'

\

for each Intervenor, one counsel for the Regulatory Staff,,
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one counsel for the Department of Justice, and one counsel

for the Applicants. It is further, agreed that every effort
1

i *

will be made by all counsel to avoid duplicating earlier

cross-examination of the same witness.

I 5. The parties also agree that a single Prehearing

Brief and/or Trial Brief will be filed by each Intervenor,

the Regulatory Staff, the Department of Justice, and the,

I Applicants, respectively, which will discuss all relevant
i.

matters at issue in the consolidated proceeding (and, if
i
'

necessary, a single Reply Brief) , it being understood that

the Board intends to dispose.of the various claims raised

in the Davis-Besse and Perry proceedings in a single decision.

;

Respectfully submitted,
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! By _(-

Andrew F. Popper Cenjamin H. Vogler
AEC Regulatory Staff Assistant Antitrust

Counsel for AEC
' Regulatory Staff

6
k ByLf,,,h1 Nf//$ sip

Reuben Goldberg g
Counsel for the City of Cleveland
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ss ...,-IBy
Gerald C.tarnoff !

Counsel for Applicants
.

Dated: March 29, 1974
.
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UNITED STATES OF AMERICA
.

ATOMIC ENERGY COMMISSION

Before the Atcmic Safety and Licensing Board

In the Matter of )
)

TIIE TOLEDO EDISCN COMPANY and )
THE CLEVELAND ELECTRIC ILLUMINATING )

COMPANY ) Docket No. 50-346A
(Dacis-Besse Nuclear Power Station, )
Unit 1) )

THE CLEVELM D ELECTRIC ILLU:11NATING )
CC"PANY ) Docket Nos. 50-440A

(Ferry Nuclear Power Plant. ) 50-441A
Units 1 and 2) )

g .T :' 7_ Cc'.Tu'. OT. S r T I "i v --'cr m
_._

I hereby ceritfy that copies of the Statencnt en

Consolidation Procedures were served upon those persons on
. .

the attached Scrcice L1st, by deposit in the United States

mail, postage prepaid, this 29th day of March, 1974.
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UNITED STATES OF AMERICA -

ATOMIC ENERGY COMMISSION'

.

.

In the Matter of )
)

THE TOLEDO EDISCN COMPANY and )
THE CLEVELAND ELECTRIC )

ILLUMINATING COMPANY )
| ) Docket No. 50-346A

(Davis-Besse Nuclear Power Station) )
<

THE CLEVELAND ELECTRIC )
ILLUMINATING COMPANY )

) Docket Nos. 50-440A
(Parry Nuclear Power Plant ) 50-441A
Units 1 and 2) )

.

SERVICE LIST

John B. Farmakides, Esq. Mr. Frank W. Karas, Chief
Chairman Publ~ic Proceedines Staff
Atomic Safety and' Licensing Board Office of the Secretary
U. S. Atcmic Energy Ccrmission U.S. Atcmic Energy Cc=missicn
Washington, D. C. 20545 Washington, D. C. 20545

John H. Brebbia, Esq. Benjamin H. Vogler, Esq.
Atomic Safety and Licensing Board Office of General Counsel
Alston, Miller & Gaines Regulation'

1776 K Street, N. W. U.S. Atcmic Energy Cctaission -

Washington, D. C. 20006 Washington, D. C. 20545

Dr. Gecrge R. Hall Robert J. Verdisco, Esq.
Atomic Safety and Licensing Board Office of General Counsel,

'U. S. Atomic Energy Ccamission Regulation
Washington, D. C. 20545 U.S. Atomic Energy Cc= mission

Washington, D. C. 20545,

! Atomic Safety and Licensing
Board Panel Andrew F. Popper, Esq.

U. S. Atomic Energy Cctmission Office of General Counsel
Washington, D. C. 20545 Regulation

U.S. Atomic Energy Cc.Tr.issicn.

Washington, D. C. 20545 -
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Joseph J. Saunders, Esq. William M. Lewis, Jr.
Steven Charno, Esq. W. M. Lewis & Associates
Antitrust Division Box 1383
Department of Justice Portsmouth, Ohio 45662
Washington, D. C. 20530

Donald H. Hauser, Esq.
Reuben Goldberg, Esq. Managing Attorney
David C. Hjelmfelt, Esq. The Cleveland Electric
1700 Pennsylvania Avenue, N. W. Illuminating Company
Washington, D. C. 20006 55 Public Square

Cleveland, Ohio 44101
Frank R. Clokey, Esq.
Special Assistant Leslie Henry, Esq.
Attorney General Fuller, Henry, Hedge & Snyder

7oom 219 300 Madison Avenue
Towne House Apartments Toledo, Ohio 43604
Harrisburg, Pennsylvania 17105

John R. White, Esq.
C. Emerson Duncan, II, Esq. Executive Vice President
Duncan, Allen and Mitchell Ohio Edison Company
1775 K Street, N. W. 47 North Main Street

,

Washington, D. C. 20006 Akron, Ohio 44308

Philip P. Ardery, Esq. Thomas J. Munsch, Esq.
Brown, Todd & Heyburn General Attorney
1606 Citizens Plaza Duquesne Light Ccapany
Louisville, Kentucky 40202 435 Sixth Avenue

;

Pittsburgh, Pennsylvania 15219
Mr. William S. Gaskill -

'

Director of Utilities allace L. Duncan, Esq.
City of Cleveland Jon T. Brown, Esq.
1825 Lakeside Avenue Duncan, Brown & Palmer
Cleveland, Ohio 44114 1700 Pennsylvania Avenue. N. W..

Washington, D. C. 20006
Herbert R. Whiting, Director4

Robert D. Hart, Esq. C. Raymond Marvin, Esq.
Department of Law Assistant Attorney General
1201 Lakeside Avenue Chief, Antitrust Section
Cleveland, Ohio 44114 8 East Long Street

,

Columbus, Ohio ?3215
"

John C. Engle, President
AMP-0, Inc. Deborah M. Powell, Esq.
Municipal Building Assistant Attorney General
20 High Street Antitrust Section
Hamilton, Ohio 45012 8 East Long Street

Suite 510
George B. Crosby Columbus, Ohio 43215
rirector of Utilities
luqua, Ohio 45350 Christopher R. Schraff, Esq.

.

Assistant Attorney General
Environmental Law Section
361 East Srcad Street, 8th Flcor
Columbus, Ohio 43215
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Mr. Francis E. Gaul1

Chairman Public Utilities Committee |
'

! Council of the City of Cleveland i

j Room 216 City Hall '

1601 Lakeside Avenue !,

. Cleveland,, Ohio 44114
- - ,

| Mr. Michael Zone !

Chairman Finance Committee<

Council of the City of Cleveland
Room 216 City Hall

i 1601 Lakeside Avenue
Cleveland, Ohio 44114

! Mr. Raymond Kudukis, Director
| Department of Public Utilities
1 City of Cleveland
; 1201 Lakeside Avenue
I Cleveland, Ohio 44114
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