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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of
THE TOLEDO EDISON COMPANY AND
THE CLEVELAND ELECTRIC ILLUMINATING Docket Nos. 50-343A
COMPANY 50-440A
50-441A

(Davis-Besse Nuclear Power Station,
Unit 1)

THE CLEVELAND ELECTRIC ILLUMINATING
COMPANY, ET AL.,

(Perry Nuclear Pcwer Plant,
Units 1 and 2)
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REPCRT OF SPECIAL MAST

At the direction of the Licensing 3oard, I have reviewed
the documents produced by CEI with regard to which work pro-

duct or attornev-client privilege is claimed.

Documents listed on Attachment 1 are draft agreements,
leases, letters, testimony and other papers which have
received either no distribution or distributicn only to other
CEI attorneys. I find those documents to be within the werk

product rule and privileged.

Documents listed on Attachment 2 are communicatioans
among attorneys employed by CEI or between CEI attorneys '
and their consultants or between CEI officers and employers
and CEI attcrneys which were made for the purpose of obtaining

or giving legal advice and which were intended to be
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confidential and were not distributed outside the CEI
"econtrol group' as that term is defined in Natta against
Hogan 392 F.2d 686. I find these to be within the attorney-

client rule and therefore privileged.

In Attachment 3 are listed documents similar to those
in Attachment 2 but which have originated with and been
distributad amcng some or all CAPCO members. Relyirg on

Wigmore (McNaughton Revision) Section 2312, I find these

to be within the attorney-client privilege.

Attachment 4 is divided into four parts each of which
lists documents which I find are not privileged. Part 1
lists documents which may have been written by or to an
attorney but which are essentially reports of events, facts
or circumstances which are within the knowledge of the
parties or which are letters transmitting materials which
may or not be privileged. I find no intention that such
information be kept confidential. I have deleted part of
documents numbered 27, 34, 88, 517, 834, 844 and 855 because
the deleted parts contain impressions, conciusions or
iaterpretations which are within the attorney-client privi-
lege. Tart 2 lists documents not privileged because they
originated wit or have been distributed to persons outside

the privileged group. Part 3 lists documents which I find
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to be business rather than attorney-client or work product
related. Part 4 lists documents regarding which privilege

has been waived.

I have not received document numbers 2123, 2158, an
unnumbered document dated December 23, 1974, written by
D. H. Hauser and two documents dated December 17, 1974,

written by J. N. Bernosky.
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Frederic J. Ccufal —

Dated at Bethesda, Maryland,

this 19th day of June, 1975.
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(Cavis-Besse Nuclear Fower
Station, Unit 1)

(CLEVELAND BLEIIRIC I .. MIHATLIAS
CO0., ET AL.

(Perry Nuclear Power Flzat,
Units 1 and 0)
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I hereby certify “-2% =2ppies of REPORT
1975 in the caprioned matter have been
£irst class or air mail,

in the United States mail,
June 1975:

Esq., Chairman
Hollabaugh

Douglas Rigler,
Foley, Lardner,
and Jacobs
815 Connecticut Avenue,
Washington, D. C. 20006

N. W.

John H, Brebbia, Esa.
Atomic Safety and Licensing Board
Alston, Miller % Gaines

1776 K Street, N. W.
Washington, D. C. 20005
John M. Frysiak, Esq.

Atomic Safety and Licensing Board

U. S.Nuclear Regulatory Commission

Washington, D. C. 20535
Steven M. Charno, Esq.
Melvin G. 3Berger, Esq.
Antitrust Division

U. S. Department of Justice
Washington, D. C. 20530

Director
Ida Rupp Public Library
Port Clinton, Ohio 43452
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chis 20th day of
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Gerald Charnoff, Es
::s Trowbridge

Shaw, Pittman, Po
and Madden

910 -« 17th Street, X

Washington, D. C. 200f
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Donald H. Hauser, Esg.,, Managing
Attorney

Cleveland Electric Illumin. tiag
Company

Publie Square
Cleveland, Ohio 44101

Reuben Goldberg,
Arnold Fieldman, Esg
1700 Pennsylvania Avenue, N. W.
Washington, D, C. 20006

Pe ¢y Public Library

3/53 Main Street
Perry, Ohio 40081
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Mr. Rigler
Mr. Rutberg
Mr. Braitman
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