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UNITED STATES OF AMERICA
i NUCLEAR REGULATORY COMMISSION

In the Matter of )
)

THE TOLEDO EDISON COMPANY AND )
THE CLEVELAND ELECTRIC ILLUMINATING ) Docket Nos.50-346A

COMPANY ) 50-440A
) 50-441A

(Davis-36sse Nuclear Power Station, )
Unit 1) )

8' y & , < ~,:, ,
~

)
THE CLEVELAND ELECTRIC ILLUMINATING ) .s

COMPANY, ET AL., ) G|;-|p YA
,k N(Perry Nuclear Pcwer Plant, )

Units 1 and 2) )
' J g 7; g g ~; *7 - .p3 '

q -|--
* '.U :;' ,C3c

REPORT OF SPECIAL MAS] D /

cu ; v.-

At the direction of the Licensing Board, I have reviewed l

the documents produced by CEI with regard to which work pro-

; duct or attorney-client privilege is claimed.

|
Documents listed on Attachment 1 are draft agreements,

leases, letters, testimony and other papers which have

received either no distribution or distribution only to other

! CEI attorneys. I find those documents to be within the work

product rule and privileged.

l
Documents listed on Attachment 2 are communications

'

among attorneys employed by CEI or between CEI attorneys *

and their consultants or between CEI officers and employers

and CEI atterneys which were made for the purpose of obtaining

or giving legal advice and which were intended to be
,
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confidential and were not distributed outside the CEI

" control group" as that term is defined in Natta against

Hogan 392 F.2d 686. I find these to be within the attorney-
.

client rule and therefore privileged.

i

i In Attachment 3 are listed documents similar to those
1

in Attachment 2 but which have originated with and been*

distributed among some or all CAPCO me=bers. Relyire on

Wigmore (Mcnaughten Revision) Section 2312, I find these

to be within the attorney-client privilege.
1

I
'

Attachment 4 is divided into four parts each of which

lists documents which I find are not privileged. Part 1

lists documents which may have been written by or to an

attorney but which are essentially reports of events, facts

or circumstances which are within the knowledge of the

parties or which are letters transmitting materials which'

may or not be privileged. I find no intention that such

information be kept confidential. I have deleted part of

documents numbered 27, 34, 88, 517, 834, 844 and 855 because

the deleted parts contain i=pressions, conclusions or

interpretations which are within the attorney-client privi-

lege. Part 2 lists documents not privileged because they

| originated wit'. or have been distributed to persons outside

the privileged group. Part 3 lists documents which I find
i
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to be business rather than attorney-client or work product>

related. Part 4 lists documents regarding which privilege
|

has been waived.
.

| I have not received document numbers 2129, 2158, an

unnumbered document dated December 23, 1974, written by

D. H. Hauser and two documents dated December 17, 1974,

! written by J. N. Bernosky.

O

il;)t Nd'

t

Frederic J. Coufal '
V.

;

Dated at Bethesda, Maryland,

this 19th day of June, 1975.
-
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ATTAC*-DENT 1 h C

,ff JU. _'
''

25 606 "i /
40 606?
41 607 L*1-'

'

/'
45 611
45(a) 613
46 614
47 617
49 618
50 621
56 646
61 647
64 714
65 718
66 719
71 720
73 721
73(a) 725
78 728
79 853
80 890
86 891
105 2053
109 2147
110 2161
151 2162
171 2163
186 (a) 2164
518 2165
522 2166
534 3008
593 3013
599 3014
600 3052
603
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ATTAC1 BENT 2 \}\ g /!Y
,

1 123 171 585 743 889 2051 2114
4 124 172 588 746 892 2052 2115
5 125 172 (a) 596 747 897 2054 2117
6 126 173 597 758 2001 2055 2118
7 126(a) 175 601 760 2002 2056 2119
9 126(b) 178 602 761 2004 2057 2120
10 127 179 609 762 2005 2058 2121
11 128 180 612 763 2006 2059 2121(a)

.

12 129 184 615 764 2007 2060 2122
i 17 130 187 616 765 2008 2061 2122(a)

18 131 188 619 767 2009 2062 2123
19 132 189 620 770 2010 2063 2124
21 133 191 622 771 2011 2064 2124(a)
22 134 192 623 772 2012 2065 2125
24 135 193 629 773 2013 2067 2125(a)
26 136 194 631 774 2014 2068 2126
28 137 195 632 775 2015 2071 2126(a)
29 138 196 633 776 2016 2072 2127
30 139 197 634 781 2017 2073 2127(a)
31 140 198 635 782 2018 2075 2123
35 141 199 650 786 2019 2076 2125(a)
36 142 200 657 789 2020 2079 2129
38 143 201 665 790 2021 2081 2129(a)
42 144 202 668 791 2022 2082 2130
77 145 203 669 796 2023 2083 2131

i 81 146 204 671 802 2024 2084 2132'

84 147 205 673 803 2025 2085 2133
94 148 206 674 804 2028 2086 2134
98 149 212 675 815 2029 2087 2135.

99 150 213 676 819 2030 20S8 2137
100 152 214 677 820 2031 2089 2143
101 153 215 678 823 2032 2093 2152
104 154 508 679 824 2033 2094 2153
106 155 512 680 825 2035 2095 2154
107 156 516 703 829 2036 2096 2155
108 157 519 705 831 2037 2097 2156
111 158 525 706 836 2038 2098 2157
112 159 527 707 837 2039 2099 2157(a)
113 160 532 709 840 2040 2100 3001
114 161 533 710 842 2041 2101 3021

,

115 162 541 711 843 2042 2102 3022
116 163 549 722 846 2044 2103 3023

'

117 165 553 724 863 2045 2104 3024
'

118 166 554 727 864 2046 2105 3025
119 167 555 733 867 2047 2107 3026
120 168 558 734 871 2048 2108 3027

, 121 169 566 735 877 2049 2109 3029'

122 170 574 740 888 2050 2110 3031
2111
2113

|
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ATTACIDfENT 2 CONTD.

3033 3056
3036 3057
3038 3060
3041 3061
3042 3062
3043 3063
3044 3068
3045 3071
3047 3072
3048 3073
3049 3075
3054 3078
3055 3079

|
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j ATTACIDENT 3

)
! 2 543
; 3 544 & 544
i 8 546

14 547
' 15 548

16 550
1 39 551

51 552 s 'p , , , g,' -
52 556 8'' N

53 559 ;- Ti~'J '
,

i 54 560 r., a
'#'1 55 561 J e -

: 57 562 i ' ' , - fiI
" '"

| 58 570 . .\ ci. J.' 4/
- a;( s\/i 59 577 .N g

58
67 716
68 731
69 732
70 744
72 751
74 753
75 756
76 807
82 865
83 869
89 870
90 3004
91 3005
92 3006
93 3007
208 3009'

511 3010
513 3011
514 3012
521 3015
523 3016
526 3017
530 3018
531 30194

535 3020
537 3030
540 3040
542 3076,
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ATTACICC,~2 4
;

IPart 1

23 750
27 752 )
33 754 '

34 755
57 757
60 766
88 769
95 793
103 798 -

174 799 f, . 's ' ' ' '% ,
'

185 801 .( ;'/ s
186 821 ,c/

. , ,

'

190 827 ' w. |
207 828 - 4 - -

_ Vf}
'

|

209 834 '''-C - b;
~~

, /ri517 844 -

.
!

* ^ ' ' |524 848 - g'f)"529 852 . ,s

30 is * &.
575 884
579 885
580 894
582 897
583 2066
591 2070
626 2077
630 2078
648 2079 ,

651 2142 ;

658 2146 1

66'/ 2151
670 3070
717 2077
749 I

|
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ATTACIDENT 4

|Part 2

37 784 .

'

87 788
!830

9 835-

210 838
563 839
573 841
576 843

|578 845
1581 848
!584 873
!

f2 ' .5
' w590 2003 -

7', j592 2027
624 2043 / N' '1-- -

''

e44 2136 / : '/ - Y
653 2148 'i "9-

' ~~ $ 1

'

959 2150 ~i " ~" - ;-

0 3028 ir, |
'

-

N/ )23 3037 '
-

'

74 3039 A Y '

74
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'

757
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ATTACEMENT 4

Part 3

31(a) 847
32 2080
48 2083
182 2106
183 2112
183 2138
216 2139
217 2140
218 2141
587 2144
625 3003
642 3034
644 3035

' 645 3046
741 3050
766 3058
769 3059 ew817 3064 '?,/. MQ ,s,[ S821 3065 .-

'

' '.)\822 3066 / -

826 3067 .
-'

832 3074
.
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ATTACEENT 4

Part 4

176 854
713 893
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!!CCLEAR RECULATC:'7 CC:J:ISSIO:;

In P : .tter of )
)

TOLE:0 EDISO:I CO::PANY, ET AL ) Docket ::o.(s) 50-3'6A
(Cavis-Besse Nuclear Power ) 50-4a0A
Station, Cnit 1) ) 50-441A

(CLE'JELANO ELEZRIC I'fE4I:GTI. ' )
CO., ET AL. )

(Perry Nuclear Power Plant, )
Units 1 and 3 )

SERVICE LIST

I hereby certify 3;.t; topies of REPORT OF SPECIAL MASTER dated June 19,
1975 in the captioned matter have been served on the folicwing by deposit
in the United States mail, first class or air rail, -his 20th day of

June 1975:

Douglas Rigler, Esq. , Chairman Gerald Charnoff, Esq.
Foley, Lardner, Hollabaugh Shaw, Pittman, Potts, Trowbridge

and Jacobs and Madden
815 Connecticut Avenue, N. W. 910 - 17th Street, ': W.

Washington, D. C. 20006 Washington, D. C. 20006

John H. 3rebbia, Esa. Donald H. Hauser, Esq., Managing
Atomic Safety and Licensing 3 card Attorney
Alston, Miller & Gaines Cleveland Electric Illumin. ting
1776 K Street, N. W. Company
Washington, D. C. 20005 Publir Square

Cleveland, Ohio 44101
John M. Frysiak, Esq.
Atomic Safety and Licensing Board Reuben Goldberg, Esq.
U. S .Nuclea r Regulatory Co= mis s ion Arnold Fieldman, Esq.
Washington, D. C. 20555 1700 Pennsylvania Avenue, N. W.

Washington, D. C. 20CC6
Steven M. Charno, Esq.
Melvin G. Berger, Esq. Pe ey Public Library
Antitrust Divisien 3/33 Main Street
U. S. Department of Justice Perry, Ohio 400S1
Washington, D . C. 20530

Director
Ida Rupp Public Library '

#Port Clinton, Ohio 43452 .
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bec: Mr. Rigler -- ~ ~- T . .-
Of fice ,ott the Secretary or the Cc=mtssim

-

Mr. Rutberg f
Mr. Braitaan

L3g;. Files
ASLAB
ASL3P
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