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UNITED STATES OF AMERICA
NUCLEAR REGULATORY CCMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING B0ARD

In the Matter of

NRC Docket Nos. 5042464 [
50-500A
50-501A

THE TOLEDO EDISON CCMPANY and

THE CLEVELAND ELECTRIC ILLUMINATING
COMPANY

(Davis-Besse Nuclear Power Station,
Units 1, 2 & 3)

THE CLEVELAND ELECTRIC ILLUMINATING
COMPANY, ET AL.

(Perry Nuclear Power Plant,

Units 1 & 2)

NRC Docket Nos. 50-440A
50-441A

NATURE OF CASE TO BE
PRESENTED BY NRC STAFF

Pursuant tu paragraph (2) of Prehearing Conference Order No. 4,
dated April 29, 1975 this Board has directed the parties other than
Applicants to inform Applicants with respect to the nature of the case
they intend to present at hearing, now scheduled to commence October 30,
1975, That Order indicated the vehicle for so informing Applicants may
be answers to interrogatories served August 16, 1374, In any event, state-
ments of ultimate issues and suimaries of evidence were to be included. At
a subsequent conference call, it became clear that the Board expected

information as to relief to also be included.

Staff has reviewed the orders and interrcgatories in view of the

nature of its case and has decided that the most appropriate vehicle for
Staff to inform Applicants is to iddress in detail the issues set forth

in Prehearing Conference Order ., 2 dated July 25, 1974,
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BROAD ISSUE A

Whether the structure of the relevant market or markets and
Applicants' 1/ position or positions therein gives them the ability,
acting individually, together, or together with others, to ainder
or prevent:

(1) Other electric entities 2/ from achieving access to
the benefits of coordinated operation 3/ either
among themselves, or with Applicants:

(2) Other electric entities from achieving access to the
benefits of economy of size of large electric generating
units by coordinated development, 4/ either among
themselves, or with Applicants:

Staff will demonstrate that each of the Applicants has the ability
both individually and acting together to hinder or prevent other electric
entities in various markets from achieving access to the benefits of
coordinated operation and coordinated development. Staff will demon-
strate tﬁrough expert engineering testimony that each Applicant has
numerous options to select the power supply arrangements and joint
ventures needed to obtain an economic and reliable power supply system.

Expert engineering testimony will also establish that other electric entities

(Where a footnote 1s preceded by quotation marks it is a verbatim quotation
from the Licensing Board's Statement of the Issues.

"1/ Applicants are the five participants in the Davis-Besse and Perry
Nuclear Units: Cleveland Electric Illuminating (CEI), Ouquesne Light
Company, Ohio Eaison Company, Pennsylvania Power Company and Toledo
Edison Company. The Applicants are also the five members of CAPCO,
referred to below,"

“2/ Other electric entities refers to commercial firms, (other than the
five Applicants), cooperatives, gcvernmental units or similar organ-
izations that generate, transmit or distribute electric power within
the relevant market(s)."

“3/ Coordinater peration includes but is not Timited to such activities
as reserve .naring, exchange or sale of firm power and erergy, deficiency
power and energy, emergency power and energy, surplus power and energy,
and economy power and energy."

"4/ Coordinated development includes but is not limited to joint planning
and Jevelopment of generation and transmission facilities.”
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lack most of the options ne- .d to cbtain an economic and reliable

power supply system. Through expert engineering testimony

Staff will demonstrate that Applicants, individually and collectively,
engage in numerous power supply transactions and joint enterprises (both
with each other and with ncn-CAPCO electric entities) which significantly
reduce the costs of their bulk power supply systems while maintaining or
enhancing he reliability of their systems. This expert testimony will

also demonstrate that absent suitable arrangements with Applicants, most
of the other electric entities do not have the ability to engage in the
power supply transactions and jaint enterprises in which Applicants engage,
because of the size, location, and lack of facilities of these other
electric entities or because Applicants have neither provided them with

the necessary seryices as requested, nor permitted them to enter into joint
arrangements with Applicants. Thus in summary, Staff will demonstrate

that as a result of the capability and expanse of their transmission
systems, generation capacities, and power exchanges with other electric
entities Applicants individually, and as a group, have the ability to

grant or deny power supply options and opportunities to other electric
entities. Staff witness M, an engineer, will support this position

through expert testimony, by referring in part to Applicants' responses

to the Attorney General's 20 Questions, FPC Forms 1 and 12, discovery
documents produced by Applicants with particular emphasis on Applicants'
written contracts and power supply arrangements including all CAPCQ agree-
ments and all agreements between individual Applicants and non-CAPCO electric

utilities, and other factua! data.
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Finally, based in part on the engineering testimony as above
described, Staff witness E, an economist and an expert witness on behalf
of the Staff will review the structure, so established, in terms of:

(a) the market power enjoyed by Applicants, individually and as a group
with others within relevant market areas, (b) the economics of the
nuclear units as unique resources in relation to the market activiiies
of the Applicants, and (c) the significance of the exercise of market

power by Applicants in terms of the objectives of antitrust policy.

BROAD ISSUE B

[f the answer to Broad Issue A is yes, has Applicants' ability
been used, is it being used, or mignt it be used to create and
maintain a situation or situations inconsistent with the anti-
trust laws or the policies underlying these laws.
Staff w/* demonstrate that Applicants individually have used, are
now using, and are in a position to continue to use, their ability to
create and maintain a situation inconsistent with the antitrust lTaws., Staff

will also demonstrate that Applicants collectively have used and could
continue to use their ability and dominant position to refuse necessary
services when requested by other electric entities. At the same time
applicants have collectively prevented these other glectric entities
from engaging in joint arrangements with them, Staff will focus on the
individual Applicants in their relationship with other power entities in

the relevant markets with particular reference to the following:

Duquesne Light Company -

(a) Refusal to sell bulk power at wholesale to the Borough
of Pitcaimn.,

(b) Refusal to interconnect or reach an interconnection
agreement with the Borough of Pitcairn.
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(c) Refusal to permit access to the Beaver Valley Nuclear
Unit #2 to the Borough of Pitcairn,

(d) Refusal to permit the Borough of Pitcairn access to
bulk power services through power pcol membership.

(e) The historical relationship between the Duquesne _ight
Company and municipal electric entities resulting in the
present situation in which only one other electric

entity (Pitcairn) remains in operation in the territory’
served by Duquesne,

Thus, Staff will demonstrate that Duquesne r 5 used and has the
present ability to further use its ability, acting alone and in com-
bination with others, toc create and maintain a situation inconsistent
with the antitrust laws, Staff will support this position with factual
testimony and introduce into evidence a number of documents produced

by Duguesne on discovery.

Ohio Edison Company "OE"

(a) A policy of requiring some of its wholesale customers
to participate in customer allocation agreements which are
inconsistent with the antitrust laws.

(b) A past and present policy of refusing to provide or discuss
the possibility of providing transmission services (“wheel-
ing") of power over its transmission lines fur the benefit
of certain wholesale customers, notwitnstanding a written
request on benhalf of its wholesale customers reguesting
such services on August 11, 1972,

(c) A past and present pelicy of effectively frustrating compet-
ition between OE and with its wholesale customers for in-
dustrial loads.

(d) A policy of imposing long-term capacity restricticns in con-
tracts with wholesale customers which restrictions have an
adverse effect on the operation and growth of the systems of
?aid customers in a manner inconsistent with the antitrust

aws -
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Staff will support this position with fact witnesses (A and 8),
who have directly experienced this exercise of market power by Ohio
Edison and introduce into evidence examples of contractual provisions
contained in contracts between OE and certain of its wholesale pro-

visions which Staff feels are inconsistent with the antitrust laws.

Pennsylivania Power Company

This company is a wholly-owned subsidiary of 0“0 Edison. It is
Staff's position that licanse conditions imposed upon the parent would
also directly apply to its subsidiary. MNevertheless, the parent would
also be responsible for actions inco-sistent with the antitrust laws
engaged in by the subsidiary. Staff will not present direct testimony
relating.to Pennsylvania Power, but is advised that di- ct evidence will
be introduced at the hearing relating to:

(a) Refusal to sell the town of Grove City, Pennsylvania

g::;;?I requirements firm power for resale on certain

(b) Refusal to sell Grove City other partial requirements
power for required maintenance of its system,



CLEVELAND ELECTRIC ILLUMINATING COMPANY

(a)

(c)

(d)

(e)

(f)

A general policy of refusing to wheel power for rther
electric entities.

Past and present refusals to wheel 30 mw of PASNY power
for the benefit of the City of Cleveland or AMP-0,
thereby (a) denying other electric entities access to
power supply sources and options beyond the control of
CEI and (b), thereby denying other such entities the
ability to "wheel-out" any excess capacity.

Refusals to make either maintenance power or a
range of interconnection services availab’z to the
City of Cleveland.

Refusals to provide a synchronous interconnection to
the City of Cleveland.

Refusals to permit access to tne Perry and Davis-Besse
nuclear plants as requested in writing on April 11, 13973

. by the Law Director of the City of Painesville, Chio.

The terms and provisions of the CEI-Painesville agreement
dated April 28, 1375 are anticompetitive.



Staff plans to support this with the testimony of four witnesses.
The first such witness, an engineering expert, will describe the bottle-
neck created by the physical relationships and analyze the contractual
provisions as above described. The next three witnesses will provide
factual data with specific reference to (i) the relationship between CEI
and the City of Cleveland; (ii) the relationship oetween CEI and the City
of Painesville; (iii) the relationship between CEI and AMP-0, and its

members .

TOLEDO EDISON COMPANY ("TE")

(a) The effective refusal to provide transmission and other
interconnection services as requested by the Cities of
* Napoleon and Bowling Grezn, Chio.

Staff will present one witness testifying to facts in supprort of
the above., Staff is advised that direct evidence will be introduced at
the hearing relating to the following:

(b) Toledo Edison entering into a customer allocation agreement

with Consumers Power Company, which agreement is inconsistent
with the antitrust laws.
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(c) Toledo Edison has required certain anticompetitive
provisions in approximately 13 (now 9) contracts
with its wholesale customers, pertaining to (i)
competition for industrial loads and (ii1) TE approval
for extension of service.

(d) Toledc Edison is a party to the Buckeye Agreements
the provisions of which as enforced by TE in dealing
with certain of its municipal customers are incon-
sistent with the antitrust laws,.

MATTERS IN CONTROVERSY UNDER BRCAD ISSUES A AND 8B

(1) Whether the Combined CAPCO-Company Territories (CCCT) 5/
is an appropriate geograpnhic market for analyzing the
possible creation or maintenance of a situation incon-
sistent with the antitrust laws or the policies under-
lying those laws.

Staff will demonstrate by the use of expert economic testimony that
the Combined CAPCO-Company Territories (CCCT) is a relevant geographic

market for antitrust analysis.

“S7 The Tombined LAPLD Lompany (Central Area Power Coordination Group)
Territories (CCCT) refers to the region bounded by the outer per-
imeters of the geographic territories of the five CAPCC members, as
shown on the map submitted by CEI as Exhibit F to Information Re-
quested by the Attorney General for Antitrust Review in connection
with the Perry Wuclear Power Plant Units | & 2, (ne map is entitied
"Principal Facilities of CAPCC as of Cctober 31, 1962" and was pre-
pared by DJuguesne Light & Co.)."
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(2) wWhether there are any relevant geographic submarkets,
and, if so, what are the boundaries.

Staff will demonstrate that the relevant geographic submarket

includes the area reached by each of the Applicant's transmission

facilities.

In so demonstrating, Staff will primarily utilize testimony of its
aconomic expert, its engineering expert and other engineering testimony
and factual data that will also be presented.

(3) Whether any or all of the following are relevant preduct
markets for analyzing the possible creation or maintenance
of a situation inconsistent with the antitrust laws or the
policies underlying those laws:

(a) Regional power exchange transactions within power
pooling arrangements involving exchanges and/or
sales of electric power for resale,

(b) Bulk power transacticns invelving individual contracts
for sale-for-resale of firm elactric power or for
emergency, deficiency or other types of wholesale power,

(¢) Retail power transactions involving sales of electricity
to ultimate consumers.

The relevant product market upon which Staff wili primerily rely
in its antitrust analysis is (b), i.e., the bundle of bulk power
transactions, or bulk power services that are required for coordinated
operation and development. Staff may also rely upon evidence relating
to the contractual provisions of wholesale (buik power) contracts which

restrict or limit competition for industrial customers.
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(4) Whether Applicants' stipulated §/dominance Z/cf
bulk power transmission facilities in the CCCT gives
them the ability to hinder or preclude competition
in the transmission of bulk power,

Staff will demonstrate that dominance of bulk power transmission
facilities gives Applicants the ability to hinder or preclude competition
in relevant markets in the transmission of bulk power by foreclosing bulk
power options to the effected power entities, Staff has reviewed Appli-
cants stipulation Y as to transmission dominance, and finds it equiv-
ocable as to all Applicants but CEI. Accordingly, Staff will establish
dominance in fact cver transmission facilities by Applicants utilizing
engineering and economic testimony, Staff will then demonstrate, in a
similar manner, that Applicants' transmission systems, individually and
collectively, give them the ability to grant or deny power supply options
and opportunities to other electric entities. Staff will then demonstrate

that the transmissicn systems of applicants are "essential resources”

under U.S. v. Terminal Railrcad Association, 224 U.S. 386 (1912).

§/ Transcript pp. 443-451; 473; 483-484,

"7/ Dominance here and below refers to percentage shares of 75% or more
in relevant service market areas.”

8/ See note 5 supra.
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(5) Assuming the answer to (4) is yes, whether Applicants
have, do or could use their ability to preciude any
electric entities within the CCCT from obtaining sources
of bulk power from other electric entities outside the
CCCT.
With reference to Staff's response to "Broad Issue 8", Staff will

demonstrate the following:

a. That CEl has had, does presently have, and most certainly in
the absence of appropriate license conditions could continue in the future
to have the power to preclude other 2lectric entities, such as the City

of Cleveland from obtaining alternative sources of bulk power,

b. That Ohio Edison has refused to wheel fcr, or to discuss wheeling
with other electric entities or to admit they wheel for other investor-
owned utilities. Thus OE has denied, and may continue to deny other
electric entities access to bulk power sources from other entities out-

side the CCCT, without appropriate license conditions,

¢. That Toledo Edison has and could, without appropriate license

conditions, preclude electric entities from obtaining sources of bulk

power from other electric entities outside the CCCT.

d. Only one electric entity (Borough of Pitcaim, Pennsylvania)

currently exists in the geographic submarket dominated by Dugquesne Light

Company. The deminance of Duquesne gives it the ability in the absence
of appropriate license conditions to preclude that entity from obtaining

sources of bulk power from other electric entities outside the CCCT.
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(6) Assuming that the answer to (4) is yes, whetner
Applicants have exercised, are exercising, or in-
tended to exercise, their ability to prevent other
electric entities in the CCCT from achieving:

(a) the benefits of coordinated operations either
among themselves or with Applicants.

(b) access to the benefits of economy of size from
large nuclear generating facilities,

(¢) any other benefits from coordinated development
either among themselves or with Applicants.

With reference to Staff's response to "Broad Issue 3" and the
previous responses to ‘ssues 4 and 5 above, Staff will demonstrate the

following:

a. That CEI has, and continues to exercise its ability to
prevent the Cities of Cleveland and Painesville, Ohio from achieving
the benefits of coordinated operations and development. CEI has denied,
continues to deny, and may continue to deny without appropriate license
conditions the City of Painesville access as requested, to the economies

of size of large nuclear generating units,

b. That Chio Eaison has prevented, and without appropriate
license conditions has the ability to continue to prevent other electric
entities from achieving the benefits of coordinated operations and

development.

¢. That Toledo Edison has prevented in the past and without

appropriate license conditions has the ability to continue to prevent
other electric entities such as Napclean and Bowling Green, Ohio from

achieving the benefits of coordinated operations and development.
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d. That Duquesne Light Company has denied and has the ability to
continue to prevent other electric entities such as the Borough of
Pitcairn, from achieving the benefits of coordinated operations and
development without appropriate license conditions. In addition,
Duquesne had denied access to the benefits of the economy of size from

the Beaver Valley No. 2 nuclear unit to Pitcairn.

(7) Assuming the answer to (6) is yes, has tnis ability to
hinder or preclude competition been axercised forthe
purpose or effect of eliminating one or more of the other
electric entities in the CCCT.

Staff will present factual evidence indicating a high mortality

rate among other electric entities in the relevant geographic market and
submarkets. It will also present factual evidence as to the policy or
policies of Applicant companies which may have contributed to this

situation.

(8) wWhether Applicants' stipulated dominance of bulk power
generation in the CCCT gives them the ability to nisder
or preclude competition in one or more relevant markets.
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This matter in controversy is the same as number (4) above,
except it focuses orn Applicants dominance of bulk power generation,
as opposed to item (4) above which focused on transmission. Staff
hereby incorporates by reference that part of its response to number
(4) which deals with the significance of dominance as an aspect of
this case., Staff will also establish dominance over generation faci-
lities utilizing engineering and economic testimony. In addition, Staff
will establish that the Davis-Besse Units 1, 2, and 3 and the Perry
Units 1 and 2 will materially maintain and indeed enhance Applicants
dominance and their ability to hinder or preclude competition in relevant
markets.

(9) Assuming the answer to (8) is yes, whether Applicants

have exercised control over bulk power facilities to
" deny to other electric entities in the CCCT:

(a) access to the benefits of coordinated operation,
either among themselves, or with Applicants.

(b) access to the benefits of economy of size of
large electric generating units.

(¢) access to any other benefits from coordinated

development, either aniong themselves or with
Applicants.

Staff herein incorporates by reference its response to number
(5) and (8) abecve. Staff will demonstrate that Applicants' dominance
of bulk power generation (as well as transmission) has given them the
ability to hinder or preclude competition in the relevant markets by
foreclosing bulk power options and the benefits of coordinated operation

and development to the affected power entities.
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(10) Whether Applicants' policy or policies with respect
to providing access to their nuclear facilities to
other electric entities in the CCCT, that are or
could be connected to Applicants, deprives these
other electric entities from realizing the benefits
of nuclear power,

Staff will demorstrate that the policies of both the Cleveland
Electric [1luminating Company with respect to the Cities of Cleveland
and Painesville and Duguesne Light Company with respect to the Borcugh
of Pitcairn deprives the designated electric entities from realizing

the benefits of nuclear power.

(11) Whether there are logical connections between the
activities under the proposed licenses for the nuclear
facilities and each of the matters in contention (1)
through (10) that meet the nexus test established by
the Atomic Energy Commission. 2/

Staff will demonstrate the relationship between the "situation incon-
sistent with the antitrust laws" and the "activities under the license”.
After development of the factual context, the Board will be in a positicn
to make a determination as to the existence of a reasonable nexus. [See

In the Matter of Alapama Power Companv, (Joseph M., Farley Nuclear Plant,

Units 1 and 2), 6 A.E.C. 5 at p. 88 (February 9, 1373)]. By "situation”

Staff refers to proof of "the anticompetitive situation” pursuant to the

holding of the Atomic Safety and Licensing Appeal Board in Wolf Creek.‘Q/

of The original footnote setting forth this issue referenced the nexus
test of the Atomic tnergy Commission to the Waterford decisions, RAI
73-2-48, (February 23, 1373 and RAI 73-9-619 [September 28, 1973).
Since that time of those decisiom the body of law within the Commission
has further developed, and Staff also ageems instructive the decision of
the Atomic Safety and Licensing Appeal Board, In the Matter of Kansas
Gas and Electric Compasy and Kansas City Power and Lignt Company) (wolf
Treek Generating Station, Unit WO. 1), ALAG=2/3, June U, 373, NRCE-:S/__,
at p. .

10/ Ivid.
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That anticompetitive situation will be established by proof of the
structure of the reievant markets and Applicants position therein,
as w211 as a description of the market power, and its use by Appli-

cants.

The relationship between that "situation" and the "activities
under the license", i.e., the planning, building, and operaticn of
the nuclear facilities plus the integration of the nuclear facilities
in the bulk power supply systems, will likewise be demonstrated Dy

expert testimony.

12. Remedy

At a conference call with the Chairman, it was concluded that
Applicants should be advised of the nature of relief to be sougnt.
Staff will propose license conditions which, the Staff feels will be
sufficient to remedy the situation inconsistent with the antitrust

laws that will be maintained or created by the activities under the
license. 1Y/

Attached is a set of conditions which the Staff believes to be
appropriate in this matter. Of course, the record as developed may

modify the license conditions Staff will ultimately recommend in its

Proposed Findings. On the basis of the evidentiary record Staff may

ultimately recommend additicns to or modifications of these conditions.

!!7 Staff wil] addres. in 1ts ore-trial brief the broad discretion the
Board nas to fashion remedies it feels appropriate to remedy a
situation 1nconsistent with the antitrust laws.



Dated at Bethesda, Maryland
day of September 1975,

this 5th
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Respectfully submitted,

P A z/%

de amtn‘H - vogler
Assxstant Chief Antitru
Counsel for NRC Staff

ﬁﬁzzr\ Lg‘l
oy P Les,/. Jrft

Counse for NRC :Caff




SAMPLE STATTMENT OF BULK POUER SUPPLY PP ICIES

1. Definitions

(a) "Applicable area™ means those counties in the State of L
and any other state in which, now or in the future, the Company engaves in
generation, transmission and/or distribution of electric power and those

areas reasonably proximate thereto,

(b) "The Company" means

or 2sy successor corporation, or any assionees of the Company.

Al

3] "Reichuoring antity" means a private or public corporaticn,
govane T3 1537 amgnsy A suthority, municipality. rural electric cooperative,
or "I .0 ssacieticn of any of the foragsing, whish cuns, contractually
€275 4 av . operates or 1n 000¢ ‘T lritodss 33 wh, contractually
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lactricity, which meats eazn 27 <2 2170 feg grfzzciar (1) its esisting

OF ¢ :52d faci *timo are %oy Foay'sla af fasacconnection with
BRI ST COS S B R - st A ;nrzed facilities are fully or
P& witiin % scvizabls :-: . *2 i3, or u4z3In cormencement

OF S 57 tans, it b sublect i occflu itish 41%th resgict to rates and/or
$3ry’ .+ sadar aerlicatia state 15, ¢ iar tha Fadsr:) Power Act, or it is
laz: e 8 Tee Fran ZuCh regulstive .

1) Mdeighoariag distriduticn systen” means a private or public
cirpumition, gavarnrantal agency or authsrity, municipality, rural electric
cuunerativa, or lawful association of any of the foregoing, which engaces
or in 2004 faitn propases to endaqge in the distribution of electric ensrny

at retail, who. > existing or propesed facilities are technically feasible
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of connection with those of the Company, and which meets each of the criteria

nurbered (2) and (3) in subparagranh (¢) above.

I1. Intercorrections

{a) The Company shall intaerconnect and operate in parallel pursuant

to written acreements with any neighborina entity.

‘=) Intarcennaction agreersnts shall not be limitzd to lower voltages
wher 7 eer veltaces a2 reguestad and available and 271 not be limited

123 20 lower veltazas ar: rasuested 2~2 available.

interaAnoetiion ageaersri 7oa’l 2rovife fa- che necessary
Ofs o ., drocaoder.s ind SONLrd 21,0272 a3 rasuirel for the safe and
prudent opzration of tha irtz-toreastsd 3:3%:°3
(€) lntercunnection agreems-iz: 3-8 net ambody sravisions which
fos S2%IGrT uTIr g use - ~s3i 3 o7 cacacity 2~d energy excest
23 T CECEIT v, N grgtect fhe v ianilits of tos Qonmany's sysis .

@) Interconnection agreerents shall not pronibit the parties frum
enterisj into other interconnections or ccordination agresments, but ray
inciuce az-rogriate provisions to protect thz reliability of the Coipany's

systen, and to insure that the Company is compensated feor audditiunal costs



resulting from such other interconnection” or coordination agreenents,

ITI1. Reserve C-ordination

(2) The Corpany and neighboring entities v h which it interconnocts
Tutually 25tablish a level of rinimum reserves to be installed or
erovidac as nacessary to maintain a tota) reserve nmargin sufficient to provide
3¢ecuatz raiiability of power supply to the intercannectad systams, The
TininiT reserve maegin thus detarminzd shall be statad as a percentane

of -1 s:7i-ated onnual peak loa

adjusted for purcnzszs and sales of

il
ot
(=

e 2, 3F tng intarcomnected systars. Mo party t9 tne interconn: -tion
gt P ; . . » :

$nh3 ©OTFiLdeag ¢ Install) Or provida nipore than suse sercentage of its
aa’. £ 1238 &5 183 minicu- raserve ;acsia,

(b) The Company shall szl emergency cios- =3 2=, n2ighboring entiiy

it & aw s § mliny va e F ] T L i EPSCT T .
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- > . e - Ty - - - . - p- .
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an: . - 38Ty &0 energy are availalls ‘031 its gwn generating res  ces
- - -5 - - - - astla=h - r we e - An" B oy gy =
or L3 -:r7onectled elacivis 5,327, but only to tha exten
- - - - - - - -~ - - - - .. ..o - - ‘
tha GC 35 itncut Tmpatring safvilz 40 its custormars. Emergency |
l
s I
- » @ - 5 - n £ T mse- 3 ' g 3 ‘
8% 3 oe sned t0 the fuliesst extent availabiz from the supnlying |

FEUT; 272 2231723 Dy the party in need. !

(S n2 girties to reserve cocrding n :ransactions pursuant to
tnis section 3hall maintain such amm »i - opurating reserves as may be
3%27uata .02 swoid the imposition o unreaiczable demands -n any other party(ies)

in ©:eatin; the norzal contingencies of operating tas’r systems. However,



in no circumstances shall a party's oparating reserve raquirement exceed

its miniwum recerve requirement established pursuant to paragraph (a) alave.

(d) The Company, if it has generating capacity in excess of the amcunt
called for by its own reserve criteria, shall promatly of ‘ar, any such
excess to a neighboring entity to meet such entity's owin minimum reserve

margin.

1

‘2) The Comnany shall prepare with naighboring zntities who reaquast

to 32 33, joint maintarance schedy

es ard shall encazs in sales of
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Should tha Company have on fi' 2, or heres®4:- 711z, 192~ the Federal Por

Corrieginm, 3gracmsn®s gr rate ¢:-340%er sr3ridirg #2r 2ne sale and purchase

of 3 ~50PM cangsiy 34 anRci = -ire=z~= zarzzi%y and enerqgy, lona-
tEom  Liatity Ane gracli, @2ansT: %0 e phteer fores aF capacity and
ens T CoRpan: 2il,6n & Trocozcl =suizaile basis, enter into like
Or 5 ° :F egrex erts Witn any Nefiizsfeg Zatity. Tha Company shall
ressii o=ovatly to ingdiries oF r#zt20stng entitias concerning the

ava »r gf = sy and anzry f2 es systan

V. Wholesala Pouar Sales

The Canpany shall sell power on a full or nartial requ’ ~ements basis to

any neig~hsring distribution system. \iholesale pousr sales agreemants
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shall not restrict use or resale of power sold pur.uent to such agreemznts
except as may be necassary to protect the reliability of the Company’s
system, Such pouser will be delivered at the voltage requested if available.
The Cerpany shall not be required to make any such sale if it does not have
1vziledlz cyfficient generaticn or transmission to provide the requestad

sarvic

"W

VI. Transmission Services

t, Tra Cgrmpzny shall transmit powsr (1) batizzn Company power sources
and cerrocorinL entitizs or neichboring distribution systems with which
"It "1 cernestzl, (7) betwssa Tud or :mgng Mor: than two neighboring
§ootiies of & neighooring ertity's syste wnich are geographically

secaraited with wnich, now or in the futurs, Corzany ‘3 ‘n*tarconnectad,

f2) hatween 2 naighbu~ing ertity with whom, 3w or 92 ¢=2 future, it is
mreleed ans o= or more sgighboripg 2fstributize svstem(s) with
. cooare o T2 Toturz, it s conmects :ad (2) sztwsen any neighboring
an i s e aizhrariag distribucion syster (3 and any ctoer electric system
s % bule pouer supply outside Ltz 2pplicablz srza betwean whose
T2, Tins wrs [.7oaas's transtissicn Tis2s and the transmission lines of
.
sseac 2Tacmein 3esties foem 2 continunus slectrical path. Any naighborine

arsizy 3~ reigr2sring distribution system(s) requesting such transmission
sarviz: s*211 giva reasonable advance notice to tra Company of its schedule
5. The Company shall not be required to provide transmission

servicae if to do so would jeopardize the Cowpany's system reliability.



(b) The Company shall include in its planning and construction programs
such increases in its transmission capacity as may be required for the
trancactions referred to in paragraph (a) of this Section, provided any
ne wing entity or neighboring distritution system gives the Company

suff cient advance notice as may be nec essary to accormmodate 7., require-

~2nts from a technical standpoint.
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of the output from Davis-Besse Units 1, 2 & 3 and Perry Nuclear Units
1 & 2, whichever the requesting party elects, up to 2 reasonable amount
of kilowatts., This participation shall be on a basis that will com-
pensate the Company for its costs, incurred and to be incurred. The
Company shall provide promptly any requesting entity with sufficient

data to enable such entity to make a feasibility study as to its participation,

- oty e e Tl L
0 ny Sh@iti 3 ol €330N33:2 amount In X1liowatts
-
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@"/ "2 W G entity Or neiaghtariny Zdistribution systam that makes a

24 wmitlen rejuest an opportunity to participate in the ownership of

or I3 curchasz 2 portion of tha output jhichever the requesting party

eieCts, Trom 2ny other nuclear generating unit of the Company or in which

-

Cimpany ohtains and ownership interest. The Compary shall mail to all

«r
~y |
W

neigndiriny entities and neighboring distribution systems, no later than



the date of its public announceunent of the proposed constructicn of any
such unit(s), all available data relevant to the nuclear facility (including
estinates and projections) to enatle any such entity or system to make a
faasidility study as to its participation. A request for participation

¢t to such nuclear units shall be deemed timely if made within

&2 ciys after the public anmouncement by the Company of the proposed

g - & I E
con e 10N Q suc units.
\ 2 \ . - \ . ' ET I mah oA ~ § md a2 - 1 LR
: Aty retghouting entity or neighboring distribution system making
s s > rFAS BT s Eas A q - 3 - y 2 : } T
a - ¢ FBTJESL Tor participatian in 2ny auclear unit of the Campany,

including the Davis-Besse Units 1, 2 4 3 and Perry Units 1 & 2, must

enter into a legally binding and enforcible agreement within one year
from the date the Company, in fact, provides the data as regquired in

Section VII (a) and (b) above. The Company may require the inclusion
in any ownership aéreement provided for in this Section of provisions
for (1) a prorata payment at the time of the signing of the agreement
of all costs incurred up to that date and (2) additicnal prorata pay-

ments thereafter as The Company becomes obligated to expend funds for

" the planning or construction of said units and facilities.

(d) The Company shall transmit power from the Perry and Davis-
Besse Units, or any future nuclear unit it may own, operate or parti-
cipate in, to any neighboring entity or neighboring distribution system
which is a participant in such unit, consistent with the requirements

of Section VI of these commitments.



VIII. Reculatoiy Acracts

Rate schedules and agreements, as required tc provide for the facilities
and arrangarants needed to implement the bulk pewer supply policies herein,
arz to b2 submitted by Company to the regulatory agency having jurisdiction
tnerzof, Company agress to include a provision in new rate schedule sub-

missiors associated with these license conditions, 3o that if the rates
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