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Thie 10—Energy

beMUCLEAR REGULATORY
COMMISSION

PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

of Nuciaar Power Mants
AGENCY: US Nuclear Regulatory
Commussion.

ACTION: Effective rule.

SUMMARY: As a result of a number of
objections raised with respect prumarily
W pat-down searches of lcensee em-
ployees prior to sdmittance to the pro-
tected ares of a nuclear power reactor,
and the Commission's further considera-
ton of the matter. the Nuclear Regula-
tory Commission !s amending !ts reguls-
uons w0 delay umplementaticn of the
physical search requirement for regular
empiloyses of a lieensee at nuclear power
reactor siles.

EFFECTIVE DATE. September 29, 1377.

FOR PURTHER INFORMATION CON-
TACT:

AMr. R. J. Jones. Chief, Jlaterials Pro-
tection Standards Branch, Office of
Standards Development, US. Nuclear
Regulatory Commission, Washington,
D.C. 20558 (301-443-8972).

SUPPLEMENTARY DINFORMATICN:
On February 24, 1§77, the Nuclear Regu-
latory Comurussion published :n the Fro-
t2as Rrorstex (42 FR 10828) effective
amendments to i regulations in 10 CFR
Pars 73, “Physical Protaction of Plants
and Materials.” One requirement inciud-
od (0 these amendments wig o search
individuals for Srearms. explosives, and
necendiary devices, The regulation speci-
fled that the search function would be
conducted by 8 physical search or by use
of equipment capable of detecting such
devices. The requirements involving pro-
cedural measures were scheduled for im-
plementation by May 23, 1977, and those
involving use of equipment were sched-
wed for \mplementation by August 24,
1978, or eariler U the squipment were
installed. Since squipment now avauabie
3 not capable of detecting all types of
explosives and (ncendiary devices, the
search requirement calls for additional
measures., such as random physical
searches. t!n provide high assurance of
protecting against industrial sabotage.
The Commission s reassessing the
implications of physical “pat-down”
searches of licensee employees and thelr
value as a part of a total physical system
considering their relation to other fea-
tures of the tecurity systems required by
the new amendments. The ssue s quite
compiex and .nvoives ramifications of
smpioyee morale and the efectiveness of
the search per se and in the context of
the total security system. The Commus-
sion bdelieves that the question of pat-
down searches warrants more deliberate
and thorough review, with extensive so-
licitation of public review and comments,

RULES AND REGULATIONS

before ®he utlity lcensees are required

t0 use such searches for Lheir empioyess.

Commission, Mm s :lzund:l

{ta regulations o delay implementa-

tion of shysical sesrches of utility U-

employees untu August 24, 107!

the date when mplementation of all of

ts# requirements of § 7355 is required,
tc provide tume [of reexamination of the
impact and vaiue of such searches.

Byubliz comment on the (ssue has been
solicited ‘o connection with a petition for
rule making noticed in the Frperal RIc-
1sTER of September 15, 1377 (42 FR 46431;
NRC docket PRM-73-2). The Commis-
sion has determined that this action is
consistent with the common defense and
security and protection of public health
and safety. The Commission has further
found that, in view of the opportunity
for comment already afforded prior o
publication of the rules on February 1%
1977. and the ‘act that the amendment
set forth below serves Lo relieve 3 restric-
tion. notice and public procedure on the
amendment are unnecessary, and that
the amendment may de made sZective
upon publication in the FsdERaL REcIS-
TR

Pursuant o the Atomic Energy Act of
1954. as amended, the Energy Reorgani-
zation Act of 1974. as amended, and sec-
tions 592 and 553 of Title 5 of the Truted
States Code, the follow:ing amencment 0
Title 10. Chapter L Code of Federal Peg-
ulationg, Part 73 is published as a docu-
ment subject to codification.

1. Section 7355 of 10 CFR Part 73 s
amended by adding che following sen-
tences to the unnumbered prefatory
paragrapn:

§ 73.53 Requmu for physical pro-
lection licensed activities in nu-
clear p.'of reactors against indus-
trial sabotage.

s = * Except for individuals for ¥hom
the licensee nas a wel-grounded sus-
picion that such ndividuals are carTyng
frearms. explosives or incendiary de-
vices. a licensee need not implement the
physical search requuement of Dara-
graph d) (1) of this section for indi-
viduals ¥10 are regular empioyees of the
licensee at the site at which the licensee
is authonzed to operate 3 nuclear power
reactor pursuant %o Part 30 of this Chap-
ter untd August 24, 1978, unless the Com-
mission directs otherwise prior W that
date. Untd that date and pending its
further review of this subject, the Com-
mussion has determuned that the search
requirement of paragraph (d) 1) of this
section, implementad using oniy equip-
ment capable of deteciing frearms, ex-
plosives and ncendlary devices, satisfles
the performance requirements of this
section as they apply 0 searches of regu-
lar employees of the licensee at the site
entering the protected area of the nu-
clear power reactor.

Efective date: September 29, 1977.
(Sec. 1811, Pub. L 33-703, 48 Stac 348 Pub.
L. 93-377, 38 Stat. 473 sec. 201, Pup L. 93-

438, 88 Star (24241243 Pub L. 9479 39 Stat
413 (42 U 3C 2201, 5841

i’
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Dated at Washington, DC, this 27th
day of September 1377,

Por the Nuclear Regulatory Cemmission.

SaxtL J. Cumx.
Secretary of the Commussion.
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Title 46—Shipping

CHAPTER i——COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[CGD TT-126]
PART 25—REQUIREMENTS

PART 96—VESSEL CONTROL AND MIS-
C((LNL‘A'N(OUS SYSTEMS AND EQUIP-
M

PART 195—VESSEL CONTROL AND ‘IS-
CE{LNI.#NEOUS SYSTEMS AND EQUIP.
M

International Reguiations far Fre.anting
Collisions at Sca, 1972; Carrectons

AGENCY: Coost Guard. DOT.
ACTION: Correc:ion to final rui.

SUMOMARY. This document makes cov-
rections %0 3 docket which Jppured el
the Feorrat Rzcistra of July 1i. 1977
The docket contains amendments updat-
ng exuwsting references :n Coast Guard
regulations o the nnternational rules or
prevenung coilisions at sea and amena-
ments interpreting sect:on J of e Motor
Boat Act of Apru 25, 1940.

EFFZCTIVE DATE: Septemi 19%1

FOR FURTHER INFORINIATION COM-
TALCT:

Captain George K. Greiner Marine
Safety Councud 'G-CMC 81), Room
8117. Department of Transportation.
Nassyf Building. 40Q Seventh Street
SW.. Wasnington. DC. 29320 1202428~
1477).
SUPPLEMENTARY INFORMATION
In FR Doc. 77-19344. appearing at paze
35796 in the Froerar Rrcister of Juwy L1
1977, the followng corrections are made:

1. On page 357396, thurd column, the
ninth Une of the Arst full paragraph (s
corrected to read. ‘1948, is amended.
(With respect '@ navigation lights, the
waters subject”.

2. On page 35797. the sixth line of
§ 25.058-1. the sixth lne of § 36.20-1. and
the sixth iine of § 195 20-1 should each be
go&’ected to read “ind shapes. whistles,

ells.”.

Dated: September 22, 1977,

Q. W. Stvea.
Adm:ral. U §. Coast Guard
Commandant.

FR Doc 77-28722 Fled 7-28-T7 843 am|
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[4910-14 ]
[(CGD 75-104]

PART 31-—INSPECTION AND
CERTIFICATION

Stability Requirements
AGENCY Coast Guard, DOT.
ACTION: Final rule.
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