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October 30, 1989

The Honorable Philip Sharp, Chairman
Subconmittee on Erergy and Power
Conmittee on Energy and Commerce
United States House of Representstives
Washington, U.C, 20515

Subject:

Dear Mr, Chairman:

On December 8, 1988 this office informed you of the above case in
which ten former employees of Bechtel Corporation who worked at Florida
Power and Light (“FPL") Company's Turkey Point Nuclear Plant challenged
rescission of their unescorted access status by FPL following criminal
history checks required by Nuclear Regulatory Commission (“NRC")
requlations,

FPL and NRC moved *o dismiss the case, In an October 18, 198% crder
of dismissa)l the Court rnoted that FPL's decision to den{ plaintiffg’
access authorization was not so infused with specifically tailorec
regulations as to transmute what was fundamenrtally a private decisior
into state action. The Court further noted in support of the finding of
no state action that the decision to dery unescorted access was made by
FPL, not the NRC; and the regulatory scheme in no way compelled or
dictated the denials of unescorted access authorfzation,

Plaintiffs have not indicated whether they will appeal from the
order of dismissal. If plaintiffs appeal, we will notify you promptly.

Sincerely,

John F, Cordes, Jr.
Solicitor

cc: The Honorable Carlos J. Moorheac

rTiLT:Y”/’": CCAN i/

—~

it 530
- & 5”&Qﬂwrﬁ
AQ % ¢ );.“‘)\ W &

¥

ADQL Pl



' l"" % UNITED STATES
A { w , NUCLEAR REGULATORY COMMISSION
\ ) WASHINGTON, D C 20668

DctoLer 20, 1989

The Honorable Morris K, Udall, Chairman
Subcommittee on Energy and the Environment
Committee on Interior and Insular Affairs
United States House nf Represenatives
Washingtorn, D.C, 2051%

Subject:

Dear Mr, Chairman:

On December 8, 1988 this office informed you of the above case in
which ten former employees of Bechtel Corporation who worked at Florica
Power and Light ("FPL“{ Company's Turkey Point Nuclear Plant challenved
rescission of their urescorted access status by FPL following criminal
histery checks required by Nuclear Regulatory Commission (“NRC")
regulations.

FPL and NRC moved to dismiss the case. In an October 18, 198¢ order
of dismissal the Court noted that FPL's ocecisfon to deny plaintiffs'
access authorization was not so infused with spocificcl{y tatlored
regulations as to transmute what was fundasmentally 2 private decision
into state action. The Court further noted in support of the finding of
no state action that the decision to deny unescorted access was made by
FPL, not the NRC; and the regulatory scheme in nc way compelled or
dictated the denials of unescorted access suthorization,

Plaintiffs have not indicated whether they will appeal from the
order of dismissal., If plaintiffs appeal, we will notify you promptly.

Sincerely,

John F, Cordes, Jr,
Solicitor

¢cc: The Honorable lames V. MHensen
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October 30, 1989

The Honorable John B, Breaur, Chairman
Subconmittee on Nuclear Regulation
Committee on tEnvironment and Public Works
United States Senute

Washington, D.C. 20510

Subject: Davis v, Florids Power & Light Company and the
NucTear Re$u1aforz tommission, No. bB-
. . .0,

Dear Mr, Chairman:

On December 8, 1988 this office informed you of the above case in
which ten former employees of Bechtel . ~~retion who worked at Florida
Power and Light ("FPL") Company's Turke, ~ 'nt Nuclear Plant challenged
rescission of their unescorted access statu. by MPL following criminal
history checks required by Nuclear Regulatory Commission (“NRC")
regulatiors.

fPL and NRC moved to dismiss the case. In an October 18, 198% order
of dismissal the Court noted that FPL's decision to deny plaintiffs'
access authorization was not so infused with specifically tailored
regulations s to transmute what was fundamentally a private decisior
into state action, The Cour. further noted in sunport of the finding cf
no state action that the decision to deny unescorted access was made by
FPL, not the NRC; and the reaulatory scheme in nc way compelled or
dictated the denials of unescorted access author‘zation,

Plaintiffs have not indicated whether they will appeal from the
order of dismissal. If plaintiffs appeal, we will notify you promptly.

Sircerely,

Join F. Cordes, Jr.
Solicitor

¢c: The Honorable Alan K. Simpson
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WASHINGTON, D C. 20686

October 30, 1989

The Honorable J, Bennett Johnston, Chairman
Subcommittee on Erergy 2nd Water Developmen*
Committee on Appropriations

United States Senate

Washington, D.C 20510

Subject: Davis v. Florids Power & Light Company and the
uclear Regulatory Conmission, No. 8-

Dear Mr, Chairman:

On December 8, 1988 this office informed you of the above case in
which ten former employees of Bechtel Corporation who worked at Florida
Power and Light ("FPL"{ Company's Turkey Point Nuclear Plant challenged
rescission of their unescorted access status by FPL following criminal
history checks required by Nuclear Regulatory Commission (“NRC")
regulatiors,

FPL and NRC moved to dismiss the case, In an October 18, 1989 crder
of dismissal the Court noted that FPL's decisicn to deny plaintiffs'
access authorizatior was not so infused with specifically tailored
regulations as to transmute what was fundamentally a private decision
into state action. The Court further noted in support of the finding of
no state action that the decision to deny unescorted access was made by
FPL, not the NRC; and the regulatory scheme in no way compelled or
dictated the denials of unescorted access authorization,

Plaintiffs have not indicated whether they will appeal from the
order of dismissal. If plaintiffs appeal, we will notify vou promptly,

Sincerely,

Johr F, Cordes, Jr,
Solicitor

cc: The Honorable Mark 0. Hatfield

.
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October 30, 1989

The Honorable Tom Bevill, Chairman
Subcommittee on Energy and Water Developmenrt
Committee on Appropriations

United States House of Representatives
Washington, D.C, 20518

Subject: Davis v, Florids Power & Light Company and the
NucTear le?u1afory Tommission, No. BB-2207

Dear Mr, Chairman:

On December 8, 1988 this office informed you of the above case in
which ten former employees of Bechtel Corporation who worked at Florida
Power and Light ("FPL") Company's Turkey Point Nuclear Plant challenged
rescissfor of their unescorted access status by FP'L following criminal
history checks requirec by Nuclear Regulatory Commission (“NRC")
regulations.

FPL and NRC moved to dismiss the case, In an October 18, 1989 order
of dismissal the Court noted that FPL's decision to den{ plaintiffs'
access authorization was not so infused with specifically tailored
regulations as to transmute what was fundamentzlly a private uecisior
into state action. The Court further noted in support of the finding of
no state action that the decision to deny unescorted access was made by
FPL, no’ “%“e NRC; and the regulatory scheme in no way compelled cr
dictatec wne denials of unescorteg access authorizution,

Plaintiffs have not indicated whether they wil)l appeal from the
order of dismissal. If plaintiffs appeal, we will notify you promptly,

Sincerely,

John F, Cordes, Jr.,
Solicitor

cc: The Honorable John T. Myers



