UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20656

November 7, 1989

The Honorable Morris K. Udall, Chairman
Committce on Interior end Insular Affairs
United States House of Representatives
Washington, D.C. 20515

Dear Mr, Chairman:

I am enclosing the Nuclear Regulatory Commission's responses to
the questions that you Jo:ed in your October 27, 1989 letter
relating to the agreement between the Long Island Lighting Company
and the State of New York to close and decommission the Shoreb m
nuclear power plant., If you need further information, please do
not hesitate to contact me.

Sincerely,

Wi, Gk

Kenneth M, Carr
Enclosure: Responses to Questions

cc: Representative Non Youny

OF ™



QUESTION ;. Does the NRC suppor: the "kitter Amendment® tu the NRC

authorization bill adopted by the Energy and Commerce (ummittee
on July 6, 19897

ANSWER,

The Commissien takes no position on the Ritter Amendment. In our Judgment, to

do so would not be compatible with the alency's regulatory ~esponcibilities.



QUESTION 2. Does the NRC support legislation concerning plant~specific NRC
licensina actions? If so, under what circumstances would NRC

support legislition that would result in termination or denial

of a plant licenze?

ANSWER,

As an independent regulatory agency charged with protecting the public health
and ~afety and the commor defense and security, the Commission generally
prefery thet Congruss not cnact plant specific legislation relating to pending
regulatory matters. However, the Commission recognizes that it is appropriate
for Congress to consider plant specific legislation focusing on national policy
objectives, and it appears that the Ritter Amendnent is conce. ned with such
otjectives. However, as noted above, the Commission takes no position nr the

amenJjment,



QUESTION 3. Does “ie NRC rave the authority to compel a licensee to
generate electricity from a commercial nuclear facility if the

‘icensee does not desire to generate electricity from the
facility?

ANSWER,

The Atomic Energy Act of 1954, as amended (AEA), provides 1imited authority

to the Commission to compel th> generation of electricity by a licensee who
does not desire to do so. The Commission may order the cperation of any
commercial nuclear facility licensed under sestions 103 or 104 of the /ct,
subject to the payment of just compensation for any damages, during a period of
Congressionallv-declared state of war or national emergency pursuant to Section
108 of the AEA, 42 U.S.C. § 2138. As provided by Section 186(c) cf the AEA,

42 U,S.C. 2236, the Comnmission may also operate a facility, the license for
which has been revoked pursuant to Section 186, "in cases found by the
Commission to be of extreme importance to the national defense ana security or
12 the health and safety of the public"; Just compensation for the use of such
fecility must be paid by the Commission. In addition, the Commission may, upon
a dotermination that the public convenience and necessity requires, order the
continued operation of a fecility the license for which has been revoked, again
subject to the payment of just compensation, in accordance with Section 188 of
the AEL, 42 U,S.C. § 2238. None of these provisions has ever been exercised.

Nn funds have been authorized or appropriated to pay just compensation under

tr am,



QUESTION 4. Does the NRC have the authority to compe! a licensee to
complete construction of a nuclear facilily that is not

wumpiete?

ANSHEN,

Nothing in the Atomic Energy Act of 1954, as amended, the tn.:oy Reorganization
Act of 1974, or other legislation enacted by the Congress provides any
authority to the NRC to compel the completion of a licen<ed nuclear facility

that is not complete.



QUESTION S5, If a liceisee determines that a nuclear facility shouid Le
closed ~nJ 4decommissioned, does the NRC have *he authority tn
ccnpel that licensee to continue to operate the facility
because the NRC determines *tha* the power gennrated by the
facility is needed?

ANSHER.

As stated in response to Question 3, in accordance with Section 188 Lf the
Atomi. Energy Act of 1954, as amended, 42 U.S.C. § 2238, the Conmission, upon
a determination that the public convenience and necessity requires, "may,
after consultation with the appropriate regulatory agency, State or Federal,
having jurisdictioi, order :hat possession be taken of and such facility
operated for such period of time as the public convenience and necessity . . .
may, in the udgment of the Commission, require...." The exercise of this
authority is contingent upon the predicate that the 1icense for such facility
had been revokea pursuant to Section 186 of the AEA, 42 U.S.C, § 2236 and

requires the payment of just compensaticn.
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October 27, 1989

The Honorsble Kenneth M. Carr
Chairman

U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Chairman:

- On November 9, 1989, the Subcommittee con Energyy and the
Envirorme.t will conduct an oversight hearing concerning the
agreement between the Long Island Lighting Company and the State
of New York to close and decummission the Shoreham ruclear power
plant. Instead of requesting the Commizsion to testify at the
hearing, I would appreciate the Commissior providing written

responses to the follewing questions by November 7, “%89:

(1) Does the NRC Support the "Ritter Amendment" co the NRC
authorization bill adupted by the Energy and Commerce

Committee on July 6, 19897

(2) Does the NRC suppor: legislation concerning plant-

specific NRC licensing actions? 1f 80, under what

zircumstances would NRC Support legislation that weould

result in termination or denial of a Flant license?

(3) Does the NRC have the authority to compel a licansee to
generate electricity from a commercial nuclear facility if

the llicensee does not desire to generate electricity
the facility?

from

(4) Does the NRC have the authority to compel a licensee to
complele construction of a nuclaar facility that i. not

compliete?

(5) 1If a licensee determines that a nuclear facility should

be closed and decommisriioned, does the NKC have the

authority *“o compel “hat 1.censece to continue to operate the
facility because the NRC determines that the power generated

by the facility is reeded?
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Hon. Xerneth M. Carr
Octobar 27, 1989
Paje Two

Your cooperation in providing the Subcommittee with a

written response to these questions by the requested date is
urgently requasted.

Sincerely,

o st

Morris K. Udall
Chairman



