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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION
'89 0:130 P3 :54

ATOMIC SAFETY AND LICENSING APPEAL BOARD

Administrative Judges: Q' g ,

p mi
Thomas S. Moore, Chairman October 30, 1989
Howard A. Wilber
G. Paul Bo11werk, III

- SERVED 0CT 301969
,

)
In the Matter of )

)
PUBLIC SERVICE COMPANY OF ) Docket Nos. 50-443-OL-1

NEW HAMPSHIRE, et al. ) 50-444-OL-1
)

(Seabrook Station, Units 1 )
and 2) )

)

ORDER

1. We now have in hand the responses of the applicants

and the NRC staff opposing the Massachusetts Attorney

General's Octobe'r 20, 1989, motion to expedite his appeal

from the Licensing Board's order of October 12, 1989,

LBP-8E-28, 30 NRC Assuming for the sake of argument.

that the Licensing Board's order is a final appealable

order, the Attorney General's motion is denied. j

Pursuant to 10 C.F.R. S 2.711(a) a motion to expedite |
.

an appeal may be granted only upon a showing of good cause
|

by the movant. Here, the Attorney General has made no such r

showing. Rather, in effect, he argues that "public policy"

requires that his appeal be expedited simply because the '

Licensing Board was wrong in re3ecting certain of the joint

intervenors' contentions focused on the applicants' )
1

low-power testing. Such a claim is clearly insufficient to
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differentiate it from any claim that a licensing board erred

in rejecting late-filed conteritions. Without more such a |
!
'claim is insufficient to establish good cause.

2. In our order of October 23, 1989, directing the

applicants and the staff to respond to the Attorney ;

General's motion, we instructed both of them also to address f

i

the issue of the present appealability of the Licensing i
,

Board's order. In addition to addressing that question, the

applicants have filed a motion to strike the Attorney ,

General's notice of appeal as well as the notice of appeal !

:

filed October 25, 1989, by the Seacoast Anti-Pollution .

League (SAPL) . Another joint intervenor, the New England
:

Coalition on Nuclear Pollution (NECNP), has now also filed a
r

notice of appeal dated October 27, 1989. j

In order to avoid a proliferation of further responso

dates and additional motions, the Attorney General, SAPL,

and NECNP shall all address the question of the current ,

!appealability of LBP-89-28 in filings served by November 9,

1989. Further, there is no longer any need for the Attorney j

l General to comply with the earlier response date contained |

in our order of October 23, 1989. Once we receive the

- filings of the joint intervenors we will address the !
|

appealability question. In the interim, the time for filing

briefs on the various appeals is tolled until further order.
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It is so ORDERED.,

.
4

FOR THE APPEAL BOARD
<

im
!

> Ju 0h A-| S >

Barbara A. Tompkink
<y

Secretary to the; i

t, ' Appeal Board
.
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b UNITED STATES OF AMERICA
>

[: NUCLEAR,RESULATORY COMMISSION1

in the Matter of I7
; I

. PUBLIC SERVICE COMPANY OF NEW l Docket No.(s) 50-443/444-OL-1
HAMPSHIRE, ET AL.. 1

(Seabrook-Station. Units I and 2) I

si l

i

CERTIFICATE OF SERVICE
: i

: I hereby certify that copies of the foregoing AB ORDER DTD 10/30/09 I
|. have been-served upon the following persons by U.S. mail, first class, except

as otherwise noted and in accordance with the requirements of 10 CFR Sec. 2.712.
3

Administrative Judge Administrative' Judge
Alan S. Rosenthal, Chairman Thomas S. Moore
Atomic Safety and Licensing Appeal Atomic Safety and Licensing Appeal

Board Boara
U.3.' Nuclear Regulatory Consission U.S. Nuclear Regulatory Commission !
Washington, DC 20555 Washington, DC 20555

- Administrative Judge
- Howard A. Wilber Administrative Judge
Atomic Safety and Licensing Appeal Peter B. Bloch, Chairman

Board
. Atomic Safety and Licensing Board

. U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, DC 20555 Washington, DC 20555

P

Administrative Judge Administrative Law Judge
Jerry Harbour Ivan'h. Smith

| Atomic Safety and Licensing Bosrd Atomic Safety and Licensing Board
b U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Consission !

Washington, DC 20555 Washington, DC 20555

|

L Administrative Judge Edwin J. Reis, Esq. <

Emmeth A. Luebke Office of the General Counsel
5500 Friendship Boulevard, Apt. 1923N U.S. Nuclear Regulatory Consission
Chevy Chase, MD 20015 Washington, DC 20555

|

Diane Curran, Esq. Thomas G. Dignan, Jr. , Esq. i
l' Harmon, Curran & Tousley Ropes k Gray
|~ 2001 S Street, N.W., Suite 430 One International Place
D Washington, DC 20009 Boston, MA 02110 <
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Docket No.(s)50-443/444-OL-1
AB ORDER DTD 10/30/09

:|

J

.

Robert A. Backus, Esq. Paul McEachern, Esq.
Backus, Meyer & Solomon Shatnes & McEachern 7

116 Lowell Street. 25 Maplewood Avenue, P.O. Box 360
. Manchester, NH 03106 Portsmouth, NH 03801

6ary W. Holmes, Esq. Charles P. Grahaa, Esq.
Holmes & Ells McKay, Murphy and Graham ;

'47 Winnacunnet Road 100 Main Street ,
Hampton, NH 03042 Amesbury, MA 01913

>Barton Z. Cowan, Esq. Jane Doughty iEckert, Seamans, Cherin k Mellott Seacoast Anti-Pollution League
600 Grant Street, 42 Floor 5 Market Street
Pittsburgh, PA 15219 Portsmouth, NH 03801

L
'

George W. Watson, Esq. Edward A. Thomas
Federal Energency Management Agency Federal Emergency Management Agency
500 C Street, S.W. 442 J.W. McCormack (POCH)
Washington, DC 20472 Boston, MA 02109

j 6eorge D. Bisbee, Esq. Suzanne Breiseth
Assistant Attorney General Board of Selectmen '

Office of the Attorney General Town of Hampton Falls
| 25 Capitol Street Drinkwater Road

Concord, NH 03301 Hampton Falls, NH 03B44

1 John Traficonte, Esq. Matthew T. Brock, Esq.
; Chief, Nuclear Safety Unit Assistant Attorney General

Office of the Attorney General Office of the Attorney General
| One Ashburton Place, 19th Floor One Ashburton Place, 19th Floor'

Boston, MA 02100 Boston, MA 02100

The Honorable
Philip Ahrens, Esq. Edward J. Markey, Chairman
Assistant Attorney General ATTN Linda Correia
Office of the Attorney General Subcommittee on Energy Conservation and
State House Station, #6 Power
Augusta, ME 04333 House Committee on Energy and Commerce

Washington, DC 20515
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1
.- Docket No.(sl50-443/444-OL-1 |
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I Richard A.. Hespe, Esq. J. P. Nadeau j'
Hampe & McNicholas Board of Selectmen

i35 Pleasant Street 10 Central' Street J

,
Concord, NH 03301 Rye, NH 03870

A!!en Lasport Willian Armstrong
,

|- . Civil Defense Director Civil Defense Director
;' Town of Brentwood Town of Exeter

20 Franklin Street 10 Front Street ,

Exeter, NH 03833. Exeter, NH 03033 ,

|',

~ Sandra' -Savutis, Chairman Calvin A. Canney-
Board of Selectmen- City Manager,

RFD el Box 1154 City Ha!!
Kensington, NH 03827 126 Daniel Street

Portsmouth, NH 03801

.
Anne Goodman, Chatraan
Board of' Selectmen Board of Selectmen
13-15 Newmarket Road Town Hall - Friend Street .

Durham, NH 03B24 Amesbury, MA 01913 {

L

Peter J. Matthews
Mayor of Newburyport Michael Santosuosso, Chairman
City Hall Board of Selectmen

i Newburyport, MA 01950 South Hampton, NH 03627
l-
|
|

R. Scott Hill-Whilton, Esquire Stanley W. Knowles, Chairman
i.sgoulis, Hill-Whilton & McGuire Board of Selectmen
79 State Street P.O. Box 710
Newburyport,, MA 01950 North Hampton, NH 03062
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The~ Honorable
*

Sordon J. Hurphrey. 'j+ ~

.

,

~ ATTN Janet Colt' ;
.<

< United States Senate
'iWashington, DC 20510

- i
n

!
tday of October 1989 3
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