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Dent \f r , H1]I:

Home s t n ke bli n i ne compa tny o t' t. n11 t'orni n ilo m e --t n s. e i s s t. o . Ihi,

opportunit.c !o reque!t an amendmeni to t bei r Ract t 0:t c I J ce \)n i er i:s J w :
e No. S ' '. \ ~ l J 71. Alonc v1th th.is rettue k l . se1Mu vi e:t s e l'i n d iLiren.c

a c he r l. l'o r $100.00, pursuant to the ARC t egnJ 31.' On . . l'o r y o u t' !a

r~e v i ew nl' flamac t n ke 's prono 9n i .
,

*s- | !* * ' ll < e 'lL II t i t enH olin o .~ * A li e he ! Ole V reqH&Ft9 Mn .8me*thlonP/D t ,

\o. ! .1 r o to c +- rn i n t? * heir c rotusd 'ca t * ' r p t'o t er t J n t! Mihi Vo% loral it*n ,

i U ' .' l'
9 9 tM) C rn tti . Ehlrlit] Ihe |lo the s t a ls ** ' \ lN ' ll e e t i lt C <ht . 's t i d U i ' e.

v.anr e t'it i ni thtx s.une .' u l',t e c t , ou .t ntlj en t ert thn!. */ Hu ws t nl~r |
'

roto l ti pr.svi le you s,oth n Jegal ino n n .c of 31 j ousaoc \H cot r s. tin ve-

to <*t the " point of comp) r nnee ' nt the t oe of the t31)ind l'i ) ** - t n J

son <o ui:e e pec.i l' i e re n on s wh? *he po i to t ar^ c . n n. n I t n . ** conId h "-
. ou ssoulu l. n t e-Turther a k'n ,\ ! !sa n the i mmesli n t e toe al t 1 t* p)le. '

your e t a f f' ve r i on.4 ] y consider' ottr ''t'q u * v t l'o r sin n n an.imen t .
,

-

m The foJlvs1na dasessusion .: e a b r > o l' s n n.it.n v: ..t' I sa , r o< 8 i .

Ienvony s. l .\ tha hHC hna t jae t'l e*?. i lo i 12 t y Io I * < .- < t ~ *he p* Int o l'
.ff
* GJ L ' cornp] j niv'e beyont! Ihe i o " n 1~ 1he jai 1e.

*8
| [. VirFl, s .v the A ks ' has tou t ed . 1. } ' A ' s o rn n t non | ypt v,tuc t

'

e v .,, ' !89 ions nt 10 C,F.H. 19L' do nel l>rm s de nny .te l s n i t s on o l' Ihe ,

42
to * e t~m |so l n ! o f. 'olnp l J a nc ta . Nor do Iheve ten'u)4t20n. > ?v o rpt > t 4 9 a.. .

I

* i

' ff. fy rt= f'e rence any tiel in i t ion of the t o t tu " point 0 1' . o ne l > l I s h s - e . bee

M d s' Fed. Hec. 15 92' U , at 4594: tent. 7. IPHHl: s e <- p i t.. .; i mi . Re a .

O '
a J3553 at 4 . t 5.15 , 1355I INovember 13. 1HYIJ. 1Increlor+, 'he A kt I~

R not requ i red t o us** nn e spec i f i c utel'ini t > < >n l'o r I . int of v >np ! 3 o r o c o

LU in ils o','n implemen'ing regulatlons at 10 C . F . I' . 1%t! l< , pl n.11 \ , ,.

f,A. i n l'ar t , the ARC's regulntions l'rcsiue t h> 3 r oon o't ni ),.n ,,,

poJnl o$' Comp]jHnCe a% fhe ?!te ?|het i)JC l oc o f l' *n . he rte t ire f'

,

|I
. 1 . !, art + ' ,Ct'onntiwa t er p t'o t ec t i on s t.tu d s t i n.u r t bs one t } *
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,~ . Appendix A ) . :Furthermore, these regulations allow the NRC t o
"

Y' ."adjus t " liie: point ' of compliance in accordance , wi t h si t e speci fic

da ta}'regarding t he ' presence and f. low 'of cont aminant s. 2d. at'

4' L G Criterion'S.
~

at'L | Securid, - Sec t.Jon ' 84 (c ) of the A tomic Energy Act , as amended (42
| U.S.C 2114 t_c) Y specifically authorizes the NRC t o approve licensee

. propose:1." s i t e speci fic alternatives to both the I.pA and the ARC'
6 o. :regulatichs. 'Furthermore, these sit e speciflc exemptions from the.
t ' Ep.V atui NRC regulal1ons need not achieve a 1evel of protection.

equivalent , to the EPA ' and NRC reguiations when doing so would not'

a
he ' jirac t ica bl e . As explained by the NRC Office of General Counsel
in a 1985'Nemorandum to the Commissioners:

., ,

*'
. . . .KpA'is incorrect in asserting that licensee'

>

proposed al t ernatives approved by ihe NRC mus t
,F provide the same level of containment,

,

slabi1ization and protection of health and the
environment as provided by existsng NRC'

|. requiremen t s 'and EPA standards. Section 84c
,

' explicit.ly states that. NRC may apptOve
,

a.i t erna t i ves ' whi ch , . t.g_.the ex t en t _prac.tignh] e'

. a ,

' would achieve safety 2evels equivalent to those ' '

h' which would be achieved by compliance with

f NRC's requirements sty] EPA *s standards. Thus
1he NRC 1s authorized io apyrove an al t ern.t t i ve

L|
'

which does not provide the same 1svel or'

d* prot ect ion of public health wksi ch would t> e'

..

achieved i f EPA 's s t atidnrds were complied u)*h ;

% fulJf. " 'J

Nemorandum from Herzel plaine, General Counwel, t.a. .Y, oo 1
ther ARC commissioners re: Uranium Mill Tailings -- Juri sd t e t ional ;

{ S; , Bases ' fo r epa 's Standards. SECY-85-125 ( Apr u l 10, 1985).
.

?

W
,

.iEmphaeis added.)

f.
'

L .

This Intorptetation of Section' S4lc) was con f i rmett by 1he t

h|;; . Uni t ed ' ' S t a t es Court'- of Appeals for the 10th Ci rcui t. in ,

;EndcnJmentsL D1'rense Fund v. pni t ed S t a t es Nudent Heaula t urv

h:J
-

- ' CRmmj 821. pas Vo. 86-1235 (Jan. 27, 1989). The courts ruling is :

fr direct 1y on point: ;

We hold only t.ha t AEA 84 (c ) . 42 U. S. C. 2114 t c ) .; , ,

allows-the NRC to approve licenses containinn ;
,

site sp eci fic alternatives to EPA 's- general |
,,

s t a nda rt fs ; that the power to approve such |<

. licenses exists when li teral compliance with ,'
<

t he EPA 's general s t andards is no t practienble; >

'
'

\ >* n d that in appro v.i n g such licenses the 'RC. ,

need not obtain EPA 's concurrence. M. nt v. t

16,

,
.

Thus, L t. i s cl ea r that the NRC may appror. .<ste s t'ec i fi c ,''
-

licensee proposed alternatives to the EPA nnd \RC re <1 a i remen t. s .'

.. t

@t ._- g ;
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Mr.< Rat Hal1, bRC
,

' . , Sept. 1 L' , 1989 ,

,

Page 3-
,

''N, . Regard 1ess - of the' content of ci t her .. EPA or NRC reculalions, the
Commission: retains the authori t y t o approve licensee proposed site> *

c;
specifie alternalives. This authority ex)sts' independent of the
NRC 's obliga t. ion to promulgate regulatlons,that " con fo rm " to'the
EPA slandards. Thus, the NRC has Ihe authori ty under AEA Section
84ic) to approve a point of compiiance at some ather 1ocation than ,

the toe of the- tailing pile.
,

, We have examined this question of NRC|s flexibility regarding |

L the point of compliance in considerable detail. Should you have
any l'urt her i ques tions ' regarding this issue, we ' would be glad to
. Provide you with a more detni1ed response. |

The main purpose'of the point of compliance l'or the Homestake 1
'sitec is not to detect new seepnge, because the hazardous,

,

constituent migrat. ion at, this site is already sell defined. The
purpose t ha t. t hese point s' of compliance will serve is to determine
.if any significant concentrations are migra t ing down-gradient of'

.

tha 'si t e a f t er res t ora t ion. point s of complinnce tha t account for
; sonie of the natural cleaning thnt occurs in ground water is

,

rea sona ble to be used fo r this part icular si te. For example, a.
small amount of selenium should be able to seep from the reclaimed >

tallings as. lone as the selenium is naturally tied up by the' [
_

nlluvium prior to reaching the point s of compliance. if t he point t
'' '

of compliance' is very near the t ailings, the benefit of the natural '

cleansing process cannot be used. Homestake's proposed point of ~'

comp) lance ' would al1ow for several years to init.iate additionni
remediation if the point s ~ of compliance demonstrate a hazardous

*

constituent movement.

}| ,' L
.

?

The aren nent the inilinu p t 1 >s wiii be arentDy diwIurbed ns ;

nurface rec)amn t ion occurs. Ma in t nining ' wel2 s in the nren vil1 j
i: . t.ake :addi t.lonal signi fican t e ffor t . A large part of the area, just i

south' of the talling pile, will likely be used for lined
' e vapora t ion ponds. Wells in the nrea of the ponds will be |

',' ~ di fficul t to maintain sud snmple. it is Homes t ake 's opinion that t

the. point s of complinnee should be <sme during anu after aquifer .[
i. restovation. We, t herefore, ' propose wells WR11, WR 7, B, PM, Y and :

. CW4' because .t her should be adequate pointu of compi3ance to r the I

long term. |
'

;
't

Pursuant to the regula t o ry and statutory right and the site i

; specific - reasons cited above, Homestake hereby formnlly requests i
that' their Rndloactive MaterinJs Licence Condition No. 35 be ?

h-amended ta read as foi)ows*
'

i

36. The 1icensee shal1 3mpiement a compiinnce monitoring
,

program contsinine the foi)owing: ;

i
A. Sampie wel1s WR11. WR 7, pH, B. Y and CW4 on a qua rt e rl.s i

fr quency for wa t er level, SO4, uranium and selenium, and i

J sample welis WR11, WR ; . 8, PM, Y, p and rW4 on a xemi-

annual frequency for chrom > un , molybdenum, radium-226 anet .,

!

'

_
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.228, soleniumi thorium-230, uranium, ven<ndium. TUS, pH , .Qf' '

Q' f + . SO4,a Cl , HCO3 e : C03, Na , ' Ca , NG, K and NOT. A ddi'l ional)y,
, .

_

' ,J theivolumes of wa ter 'in.iect ed: and . recovered ns part of
Q H;b; 'the ground-water elennup program shal1'be monitvred'and

n.Q, ' the' values [ documented quart erly.
.

B. Comp 1y . with the rol1owing ground-water: IU'o t ec t i on'

A' standards at. point of compliance wells WR11, kHi. B-and
j .PM:for the allu'vium and CW4 for the Upper Chinle for the'

Active Tailings and well Y ' for the alluvium and Well CW4g u,

'

| for. t.he Upper Chinle for the inactive Tallincs with'

'& < ,~

. background recognized in Well P.t - "

'

Chromitum =.0.06 mg/l, molybdenum = 0.03 mg/l, selenium
0.10 mg/lo vanadium = 0.02 mg/1, uranium = 0.04 mc/1,'' =<

.' i radium-226 and 228 = S.0 PCi/1 and thorium-230 = 0.30.

'[.;|- pCi/l.

The ' a vera ge 'or the concen t ra tions among the twi n r. ' a f
compliance wells will be used in compliance

,
'

deteralnation.

y ;C. lmplement the September, 1989 Corrective Action pro. gram
,

(included in . lett er of September 15, 1989) with the
objective of returning'the concentrations of chromium,
. molybdenum, selenium, thorium-230, uranium and vanadium'

toi t he concen t ra t ion 1 imi t.s speci fied in Subsec t ion (H).

\ h. The corrective ac t ion program s) all be fully opera t ional''

.by November 1, 1990.TV

? D. Determine t. b e extent and concentration of h n n ed o * t ~.i

constituents in the uppermosi n q ui fe r. An avont eA t e'n t,

evaluation shall be submitted to t.he NRC by Janunry 31.
JF90,

,,

'Pursunnt t'o 'your leller of May 18, 1989, please find-included
'in}this submittal two copies of Homestake 's proposed correctJYe+

.

' Act ion Program for ground wa t er prot ett ion and rest ora t ion pu rsuant^

y .to 10ICFR'40, Appendix A, Criterin O. This Corrective Action,
,

: Program includes an ex tensive ground weler moni t oring program t hnl

',
.

c has been designed to be sufficient t o charac t erize t he ent ire si t e.'
u

,

An evaluntion of the a real estent. and concent rn t Jon or<

'

hazardous conslitvents that meets with the intent described in
.

' Cri t e rium SB i2)(a,b and c) shal1 be submitted to the lennium'

'

' Recovery Fle]d Office by January 31, 1990 pursuant t o our agreemen t

..

reached nt t he meet ing of Augus t l i, 1989.

In Homes t al.e 's March 15, 1989 submittal to the ARC, an

\ :npparent analytical incongruence with chromium was et iden t .
,

Further analysis indica tes t ha t t he annlyses performed by barringei
. L-a bo ra t o rie s a re suspiciously high. Homestake conducted n second

y( set of compara t ive annlyses for chromium with a di fferen t outside
L
g y -

,

+N ' i
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g W. LS, Jcontract laboratory.: Helow, please ' find t he' resul t s o!\ compara t t re
<,

jw ..
. . . - . ,

Q:k - analrses :performe-d . 'by Homes t ake 's ' analyt ical; 1abora t or,v 'and the~ wVW L _

|;c 3+ - | con t ract (-1abora t oryof Cont rols - for Environment 31 Pol 1ut ion iCXP)m. # . of%M y, / "

,

jg, y' , Chromium Concen t ra t Jon '(mg/l } |i-17.-89 '
;,

65 c. p . .. 5 .

HMQL .CEP' |

'
-

2 ,' WeW_
.,

'

W3: . ,,

.~ . y < w n, DB; 0.03 0.04
7 ; ;,! ^a. s- ,

A
u -

,- og- : o,0y. 0, 0,4 . . , ,
""

.,

VL %m 7 ,; DG, ); U.03 -0.04' ..
>

,W| T
SA 0.03 0.01 ' - .

SB 0.02 L 0. 02 , ',i., .

> s py / egy 4,03 o,05 '

t n:
.f q ,

,

e -

Q h;-|"
W In?<previbus(' discussions' the NRC 'has . recommended that', ,

J Honiestaksfevaldat e t he pot ential for removing some of the: hazardous '

,

W3 :const i t trents[fr am t helr recycle wa ter to enhance t he ground; wat ere '

s ,
'

& .f^. cleanup effort. Since ' t he rhect ing held in Sant a''Fe earlier /t hii c
*

,

W ,; year, Homestake has been working toward tha t end. Homestake V ion:'

''" ? x p ? J exchangeb system has ' recen t 1y been modifled t o divert. ' t he back-wash
,

'

'
'" - wa t er, ' carrylng' bvine so1utions and some heavy''metalsbImolybdenum. ws ,

!O< . ,

'

J. and!vanndiumL. t o a . lined evapora tion pond ra ther t han back - in t o
e- .-~

tu n, ," .tbeitallings syst.em.
dI

,W+,' ;in ' 'addi t ion,; . H o m e s t.a k e is currently evalunting a new
,. 3

-

Wef :experimen t al; wa ter t rea t ment ' pilo t. plant .where, under t riple-point
| vacuum |pressuriza t ion, t alling solut ions may be able to:he st ripped

''*
'

< of: significan t port ions of sai t s ' and heavy met als. . IT found to be |7 ,

', ' economical 1y ~ viahle, t hi s system may pro vide a good mean, at
("M reducinC hazardous constitutent concen t ra t. ions in Homes t ahe 's le-

,

Jetcle waters.' ;C
s. , , . 4 ,. -

, ;b .

take t his :opport Oni t y Io , tbank yo u .. i n advance *for yons
'

i

n .
.

;.

WN We'
.. ,

j 0,i,, ",' . | ' ; considera t lon of ' Lhi s ' pt oposal . 1T'. you' have 'any ? ques tions w aI

,comm,,nts'concerntng this matter, please don 't hesitale.to contact j*'

yf,. ,
. j

e
u
A 1 me n-
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%., \'ery t ruly 'yours , f
p;,m , W D f,

y.( lWu i' HONESTAKE N1NING COMPAhT'

;

w .,

, .
;!4% ,

'

, ', gyf jfm r
4

% ~'. .
m

Edwa rd E. Kennedy>

~
Director of Environment.al"yw w~v.
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