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Foreword

Digests and indexes for issusnces of the Commission (CL1), the Alomic
Safety and Licensing Appesl Panel (ALAB), the Atomic Safety and Licensing
Bourd Panel (LBP), the Administrative Law Judge (ALD), the Directors’ Decisions
(DD), and the Denials of Petitions of Rulemaking are presented in this document.
’n\uo«ulundMummm'cumnuwtommm.

Information elements common 1o the cases heord and ruled upon are
Case name (owner(s) of facility)
Full text reference (volume and pagination)
Issusnce number
Issues raised by appellants
Lega) citations (cases, regulations, and stuatutes)
Name of facility, Docket number
Subject matter of issues and/or rulings
Type of hearing (for construction permit, operating lhicense . etc.)
Type of issuance (memorandum, order, decision, o)

These information elements wre displayed in one of more of five separate fu.rmats
vrranged as follows:

1. Case Name Index

The case name index umdphwotwdnwm»fthwnmonh
issusnces. Each cuse name is followed by the type of hearing, the type of issuance,
docket numiber, issuance number, and full text reference.

2 Digests and Headers

The headers end digests are presented in issuance ovmber order as follows:
the Commission (CLJ), the Atomic Safety and Licenting Appesl Panel (ALAB),
the Atomic Ssfety and Licensing Board Panel (LBP), the Administrative Law
Judge (ALJ), the Directors’ Decisions (DD), snd the Deniais of Petitions for
Rulomaking.

The header identifies the issuance by issuance number, case nume, facility
name, docket number, type of hearing, date of issuance, and type of issuance.

The digest is o briel nurrative of an issue followed by the resolution of the
issue and uny legal references used in resolving the issue 1f & given issuance covers
more than one issue, then separate digests are used for each issue and wre
designated alphabetically.



3 Legal Ciwtions Index

This index is divided into fouwr parts and consists of slphabetical or
alphanumerical arrangements of Cases, Regulstions, Statutes, and Others. These
citations are licted as given in the issuances. Changes in regulations and Statutes
inay have occurred to cause changes in the number or name and/or applicability
of the citation. It is therefore important to consider the date of the issunnce.

The references to cases, regulations, statutes, and others are generally
followed by phrases thut show the application of he citation in the particular
ssuance. These phrases are followed by the issuance number and the full text
reference.

4. Subject Index

Subject words and/cr phrases, srrangec alphabetically, indicate the issues
and subjects covered in the issuances. The subject hesdings are followed by
phrases that give specific information sbout the subject, as discussed in the
issuances being indexed. These phrases are followed by the issuance number and
the full text reference.

5. Facility Index
This index consists of an alphabetical arrangement of facility names fron the

issuance. The name is followed by docket number, type of hearing, date, type of
issuance, issuance number, and full text reference.



CASE NAME INDEX

ADVANCED MEDICAL SYSTEMS, INC
SPHCIAL PROCEEDING MEMORANDUM AND ORDUR, Dogke No 30 16088 8P (ANLAMP
No 8784501 81 (Suspersion Orden). LIP-86-11 20 NRC 306 (1988)
ALl CMEMICAL 180TOME UNSICHMENT, INC
CONSTRUCTION PERMIT AND OPERATING LICENSE. DECISION, Dodet Now 80 SO0 OO
SO.608 CF, ALAB91A, 290 NRC 267 (1989)
CONSTRUCTION PERMIT AND OPFERATING LACENSE . INITIAL DECISION, Doske
Noe SO6M.CPOL, 50-604.CP ASLAP N &6 £90.01 CPOL, B8S71010M, LEPAS S, ¥ NRC
90 (108
BOSTON EIDISON COMPANY
REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 € FR O§2206 Docket No 50293
DO-ES S, W NRC M8 (1989)
CAROLINA POWER & LG0T COMPANY
REQUEST FOR ACTION, DIRECTOR'S DHCISION UNDER 10 ¢ PR F20x Doke Ne §0-324
SOA25, DDSSA, 29 NRC 565 (1W9)
CLEVELAND BLECTRIC T AUMINATING COMPANY, & &l
REQUEST FOR ACTION DIRECTOR'S DECISION UNDER 10 € PR 220 Dose No o aal
DDA, 3 NRC M5 (1088)
COMMONWEALTH EDISON COMPANY
KEQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2 206 Deshe N 50207,
S0 240, S0.254, 50 265, SOA73, 50374, DD#SA 29 NRC M8 (1989)
CONSUMERS POWER COMPANY
REQUEST FOR ACTION DIRECTOR'S DECISION UNDER 10 € FR 2206 Dockes No SO188,
DD-AS- A, W NRC M8 (1949)
DETROIT HDISON COMPANY
SEQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 € FROF2206, Daosker No S04
DDES S, 20 NRC 365 (1989)
FLORIDA POWER & LIGHT COMPANY
OPERATING LICENSE AMENDMENT, INITIAL DECISION (Auhanzing Spent Fuel Poo! Rerecking)
Dode: No S0335.0LA (ASLEP No. B8 56001 LAY LEPAG12 20 NRC 4] (1989)
OPERATING LICENSE AMENUMENT MEMORANDUM AND ORDER (Ruling wpon Cantentions),
Docke: Nes. 50250005 «, S0 251.0LA4 (ASLEP No 5958401 .OLA) (Pressure Tempessiure
Limis), LEPBS-15, 20 NRC &9 (1989
CIENFRAL BLECTRIC COMPANY
KEQUEST FOR ACTION, DIRBECTOR'S DRECISION UNDER 10 CFR §2206 Dok No 0105
DDA, W NRC 325 (1989)
GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION
OPERATING LICENSE AMENDMENT, MEMORANDUM AND ORDER, Docket N S0-320.0LA
(Dusposal of Accrdom Crmersied Wetar), ALAB Y14, 20 NRC 357 (1989)
OPERATING LICENSE AMENDMENT, ORDER. Dodke No SO3200LA; CLIE0S, 2 NRC M
(199
OPFERATING LICENSE AMENDMENT, FINAL INITIAL DECISION, Dokt No. 50-320-0LA
(ASLIP No §7.854.3.0LA) (Disposal of Acouders Genarsied Waier), LRP-R9.7, 20 NRC 138 (1989)
REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2.206, Doket No 50219,
DDASY, 2 NRC 365 (1989)



QEORGIA FOWER OCOMPANY
REQUEST FOR ACTION. DIRECTOR 5 DECISION UNDER 10 CFR §2.200 Docke N 80371,
50566, DD-#-3, 20 NRC 365 (1989)
COMPANY

Termunaung Proseeding).
No 3029510 (ASLEP No B8 57500 Ol (A £7.045) (Mawecial Licewe No 42 26850.01)
ALIBS L, 9 NRC M9 (1989)
HLINOIS FOWER COMPANY
REQUEST FOR ACTION, DIRBCTOR'S DECISION UNDER 10 CFR $2206 Doske No 50460,
DDASA, 20 NRC 865 (1989)
JOWA ELECTRIC LIGHT & POWER OOMPANY
FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2.206, Dode No 5033
DDESS, 2 NRC M5 (1989)
KERR- MoGHE CHEMICAL CORPORATION
MATERIALS LICENSE MEMORANDUM AND ORDER (R o0 Contentions end Sff's Movon
Hold Pesonading 0 Abeyance), Dockes No A 206) ML No FL405.01- ML), LEPAS- 16 9
NRC S8 (1089)
LONG ISLAND LIGHTING LCOMPANY
OPERATING LICENSE, MEMORANDUM AND ORDER, Do No 50.322-00.3 (Bmergency
Planning), ALAB#11, 2¢ NRC 247 (1989)
OPMERATING LICUNSE. ORDER. Dosket No §0.322.00-5 (WP Faevse). ALABG12, 20 NRC 168
(19
OMIRATING LICENSE. MEMORANDUM AND ORDEK. Doske No S0.322-00L-3 (Bmeguncy
Planning), LIS 1, 2 NRC 89 (1960)
OPERATING LICENSE. DECISION, Docket Nos S0322.01.8, 80322005, (L1852, 20 NRC 211
(1989)
OPERATING LICENSE, MEMORANDUM AND ORDEK (Ruling o0 Co- wntians), Dacke
No 032200 SR (ASLEP No. #6.5510) OL-SR) (6P Baercise), LEP#S- 1, 20 NRC § (1989)
REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2.206, Dode No 50322,
DDESS, 20 NRC 865 (1989)
MISSISSUNY POWER & LIOHT COMPANY
KEQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2.206, Dode Mo 80416,
DD-AOA, 2 NRC %65 (198)
NEBRASKA PURLIC POWER DISTRICT
REQUEST FOR ACTION, DIRECTOR'S DECISION UNOER 10 CFR §2.206, Doke No. 50208,
DD#S-3, 2 NRC M5 (1989)
NIAGARA MOHAWK POWER CORPORATION
SHQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR § 2206, Dode: New. 50220,
0410, DDEO.3, 20 NRC 565 (1989)
NORTHEAST UTILITIES
SOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2.206, Doskes No 50245,
DD-ES-3, 20 NRC 365 (1989)
NORTHERN STATES POWER COMPANY
REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR. §2.206, Docket No 50260,
DD-BS-3, 2 NRC 365 (1989)
PENNSYLVANIA FOWER & LIGHT OOMPANY
REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2.206, Dode Non 50387,
SOAER DD S, 20 NEC 365 (1909)
PHUILADELIMIA ELECTRIC COMPANY
OPERATING LICENSE, MEMORANDUM AND ORDER Docke New $0.352.01, SO3S3.0L (ASLEBP
No. 09 55700.0L-R), LEP80-14, 20 NRC 487 (1089)



1 Legal Citations Index

This index is divided into four purts and consists of alphabetical or
wphanumerical arrangements of Cases, Regulations, Statutes, and Others. These
citstions are  sted s given in the issuances. Changes in regulations and Stetutes
may have occurred to cause changes in the number or neme wnd /ot applicability
of the i ion 1 s therefore important 10 consider the date of *he issusnce.

The references 1o cases, regulations, statutes, and others wre generally
memmnttwmmmdﬂudummmm
issusnce. These phrases are followed by the issunnce number and the full text
reference

4. Subject Index

Subject words and/or phrases, ar alphabeticaly, indicate the issies
and subjects covered in the issuances. subject headings wre followed by
phrases that give specific information about the subject, as discussed in the
wsuances being indexed. These phrases are followed by the issuance number and
the full text reference.

S Facility Index
This index consists of an aiphabetical arrangement of facility names from the

issuance. The aame is followed by docket number, type of hearing, date, type of
issuance, issuance number, and full text reference.



CASE NAME INDEX

ummwmmwc’a § 2206 Docke N 50277,
SO2, »352, DDASY, 20 NRC 365 (1989)
FOWER AJTHORITY OF THE STATE OF NEW YORK
mmmmmmmuu& 2206, Dode No 5033,
DDASA, 2 NRC 368 (1989)
mommm
MN“;“M“W‘MMM
.h“)“.ul”lhl&lﬂMﬂl‘Hlﬂ)“l“k“-!ﬂm.
ALJES 2, 20 NRC 322 (1089)
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, & o
mmmmmmmumaa.m:
mmmwmmwumtxmw
mmmmmmmmnmmm
mmmqmamuom
mmmm;mn-mmmmn—n
Isenas), ALABSIS, 29 NRC 427 (1989)
mmm;wwmwu- S0443.0L, S0-444-0L (Offsive
fasues), ALAB- 916, 20 NRC 43 (1989), ALAB#17, 20 NRC 465 (1989)
'WWMMMMI.Ml
mrnmuwwwmm-umnmmm.m
™0
mmmmmwmn‘.u $0-640-OL, S0-444.0L (Offsie
-mwma4.ammnm
LICENSE, MEMORANDUM AND ORDER, Docke Nes 50443001, 80444011
mrumumwmv..mmcm;mm..m
190 (1989)
mmmmwhm,s.mnmmm
and Safety laes), CLI-EO.9, 29 NRC 423 (1989)
mmmww“mdwmm

i

fasons), LAP-AG.9, 20 NRC 271 (1989)
msmmwmmm-muw

mmwuwmo—wmmam

MWI&).M-N.M-G.MW& £2-471.02-0L)

(MN“W\N(MW'"M“W“-— WNoeificatsan).
LBPES1T, 20 NRC 519 (1989)
PUBLIC SERVICE ELECTRIC & GAS COMPANY
mmm.m%wmmnux §2.206 Dockee No 50354,

SACRAMENTO MUNICIPAL UTILITY DISTRICT
“BRQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR. 2206, Doae No 50312,
DDAS-2, M NRC 317 (1089)



CASE NAME INDEX

TENNESASHE VALLEY AUTHORITY
REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CHER §2.206, Dode Now 50 259,
S0.260, 40206, DDASY, 2 NRC 365 (1989)
TEXAS UTILITIES ELECTRIC OUMPANY, & ol
OMIRATING LICENSE AND CONSTRUCTION PERMIT AMENDMENT, MEMOKANDUM AND
ORMR. Dodke Nos 5064501, 5044601, S0-445CPA; CLIMS-6, 20 [WRC 34k (1089)
UNIVERSITY OF CALIFORNIA, BERKELEY

OPERATING L CHNSE 4 MENDMENT, ORDER the Procesding), Doder No 80 224 OLA
(ASLEP No §7.8700.0LA;, LIEPAO-2, 20 NRC & (1
UNIVERSITY OF MISSOURI
m&umnmwmnnmmwa-a.nmm
o

VERMONT YANKEE NUCLEAR POWER CORPORATION
OPHRATING LICHNSE AMENDMENT, MEMOKANDUM AND ORDER (Mouon for Reconsiderstan
of Sovers Accider: Ruing), Dodke No. $0.271.0LA (ASLEP No £7.847.00-LA), LEP-#0.6, 20

NRC 127 (1989)

OPERATING LICENSE AMENDMENT, MEMOKANDUM AND OKDER
n-nu.»mm-aa-u. for HOOS and SLE Sywens) (ASLEP
No 66 56704.0LA), LEP-#918, 461 (1909)

GMIRATING LICENSE AMENDMENT, MEMORANDUM AND ORDER (Bevironmen) Crmention
1), Dodet No 50271-0LA (ASLEP No. §7-547.02.LA) (Sperv Foe) Poal Amendment), LIFES 18,
20 NRC 539 (1949)
REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2.206 Dodke No 50271,
DD-#9-3, 29 NRC 365 (1989)
WASHINGTON PUBLIC POWER SUPPLY SYSTEM
REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR § 2206 Docket No. 50397,
DDASS, 20 NRC WS (1989)
WOLS CRELK NUCLEAR OPERATING OORPORATION
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 CFR §2.206 Docker No 50482,
DD-KO-4, 29 NRC S5 (1989)



DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

Gl LONG ISLAND LIGHTING COMPANY (Shorsham Nuckear Power Sustion, Uni 1), Doakes

D

No 50322009 (Bmegency Plamning). OFEK \TING LICENSE, Falwuary 2. 1989, MEMORANDUM
AND ORDER

The Cammussuon delermines Pal lnsrvenon ' mation rganting an sspect of epplicant's emesgency
|unmmuuu-|mmumammdwmumuuduud.m.wh:
Judged sgainst the s pproy dards 0 10 CFR §2780)1) The Comunsion finds s Iniervenon
heve faile! \o camply mwnquwhlmw-m.mwmm.mu.m
the oy o

In arder w0 powvell on & request 10 mapen the reoand, e s o U (1)
vmumuum-ly.u.wnwmumwmummuhnmwm,mum
mnu-uuubwuuh_\--mmlmwﬂnmcuﬂyldmv.wmh-mu
have hoon likaly had the newly proffered evidence boan considered 10 C FR 2000 See o

Croorgie Powsr Co (Vogue Bloowe Ceneraung Plas, Unis | and 20, ALAKE72, 26 NRC 127, 14950
(1987)

The © s rogul g et e W oreopen (e record mOst e socam panied
by one or mome affidaviv which se forth the factosl and/or wehmos) batis for the movent's claim that the
Uiree eriierie 0 10 CF R § 27341 )(3) have boen sstsfied 10 CFR § 27340

mncmwmwd-mmwmwwmthulu\hm;m
of paruoulanity n exooss of the bass and spoaifs ) s of i 10 CFR $270400) fou
drriasai i Such supporung mue be more tan mer allogations, § mas be
wniamount o evidence. Pactfic G and Electnc Co (Diabio Canyon Nucloar Power Plam, Uniss | and 2),
ALAB-775. 19 NRC 1561, 1366 (1984), &f'¢ sub nom. San Luis Obaspo Momens far Pesce v. NRC, 75)
F26 1287 (D.C Cur 1984), off'd on reh'g a0 banc, 789 F 24 26 (1986), cen. denied, 479 US 923 (1986

u.mwm-ww.umummmwum-mnuw
w IOCFR §27a0) Ixummh_mwup-owu”wpmam.w
alormation st same anknown daie in the fuie  Metropaliten Bdwon Co (Thwee Mile leland Nuclear
Swtion, Uait 1), CLIAS, 21 NRC 1104, 1106 (1985), quoting Lowsiuns Power and Light Co. (Watarfond
Sicam Flectnc Swtion, Unit 3), ALAB-753, 18 NRC 1321, 1324 (1983)

hmmmm'omwo&mommdmnmim'om
with 10 CFR §S04700)12), which requires proviian for emengency medical serviom for comaminsied
vuunﬂmdmwmhmdummdumm-dbynfmuomum
ommdwmwlum,mfmuwmhmdhwm
@ te applicant’s nancompliance with 10 CFR§504700)(12).  See Cloveland Flectrwe Dlurminating
Co (Petry Nuclear Power Plam, Units | and 2), LBP-K1-24, 14 NRC 175, 181 (1951)

alea LONG ISLAND LIGHTING COMPANY (Sharshem Nuciear Power Statian, Unit 1) Docker

A

N 50322013, $0322.0L-5, OPERATING LICENSE, March 3, 1908¢, DECISION

On direcred venificatian from the Appeal Board on e quastion of whether the oonduer of the
Inervenar Governments in the Shareham procesding werrenms their dunmussal fram the procesd 1 or some
ather sancuon, the Conamission cencludes that the Inlervenons’ willful defiance of Licenning board ardens
caused! greal harm and delay W Applicant’s effors 1o demansuaie the suffiosency of 1 emergency plan and
w the integric; of e C ‘s adud | Acoardingly, in view of all of the croumsances,




DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

the Commumsion dumisses Suffolh County, the Swie of New Yok, aad the Town of Southaramon s partios

i—dr

L) -mnmuu-qmmcu. 13 NRC 452 (1981), the
Commission esehlished o gradueied soale of sancuons ncluding i severe cases of & parcipan s failure
W mes . dunase) from the procseding

C In o Palioy on Canduet of Lacensing Frooesdings, te Commussion identified (e
foliowing facton 1o cansder o doouding what Mncuon o impase  “Ue relstve impanance of the wime
ohligaiian, i powential for hatm W other parties o the orderly canduet of the procesding, whether (s

ooourrence U &0 woleed oo o 0 pan of & patiern of hebevice, the of e siey o
soviranments) concerns Taised by the pany, and all of the arcumsances * 13 RS
D The Conmission finds that the Coumy's production of o dewlied amegency plan daling ek W

10K} wid s announceman: thel i wowd no langer comply wilh the Bosrd o discocmry ardan, hath evens
ooourring i June 1988, cansutuie o hearing o which ane pany canmbs the nformation W e duclosed s
e evidence that may be produced 1o he so grossly unfen ond biased s 1o amoun W hardly sy hearing
woall

3 The Governmenus  ohetrictianist ot and salusel 10 comply with ducovery ohligations s ardered
by the Bowd were pendly wid'o 10 the Applicant end effectively “wialied the procesding in i wacks *
Commanwealih Bdisan Co. (Byran Nuclest Power Siatian, Units | and 2), ALAB-678, 15 NRC 1400, 1417
(1982)

¥ In deormuning whether sanctians should be impasnd agens the Inwrvenar Govermenis, e
Commision nikes (it the recond amply demonstmios that the CGovernmends heve engaged in o patiem of
reasiance W Board orden and authonty

G Taking wio sccount sl the carcurmsances. the Commission fastions + senctan that will, of possibie,
wuligate die harm caused by the partias’ feilure 1 fulfill their obligations snd tha will bring shout improved
future oampliance o st for thie case ban for future cases ano pariies s well

H Even though NRC regulations recognize & distinet role for slale and local governmenss in
NKC procesdings. e Commisson hes lways held e all pariies, inchiding inerenied sutes and local
governments, s sunatly wdhere o NRC requirements (hulf Swves Utiliues Co (Rives Bund Suuon, Uniw
1 wad 20, ALAB-444, 6 NIC 760 (1977)

[& W R IR ] PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, o ol (Seatwook Swion, Unis | and
2). Dodke Nos $0-443-01 1, $0-444-01. 1 (Onwite Famergency Planning and Safety lisuss). OPERATING
LACENSE. March 6, 1989, MEMORANDUM AND ORDER

" The Commussion deniss motions uging reconsidenuon of W decisian in CLIES-10, 28 NRC
£73, on the basis (1) that the Commussior should nat have demed Lotervenon ' nile waiver petition oo the
ground tat no significent safety quesiian was presenied because the parias were wiwware of thal onlenan,
and (2) that the Commiss on should now heve resalved decomnisianing funding reues on the basw of the
exsung rocord The Commussion delermunes that implicil i the “compelling circunsiances” sundard for
granting rule waiver i ¢ requirement el ¢ nile wiiver petition show that the safety matier st wsue, if not
“eampelling.” 1 ot loast “sgnifican” ané s, e such & showing, the Commission sheuld be expecied
w deny the petitian. On the decammuissioning decwsion, the Commission determuncs that when CLI-KS-
7, 28 NRC 271, wvoked both the reapening requimnenis and the sundards for o ko flied comention,
Intervenan must heve baan on notice that they showld make an evidentary case wheno they presenied thedr
comentions and thel Applivams’ prims facie cass would prevail absert evidence 1o the contrary  Maneover,
the Commission was under no obligation o search for “s needie (r & haysuack” with veference 0 o figure
for spent fuel cosw which sppoarcd in & messive documens incorporsied by reference i the Massachusseiis
Auorney Generl't molion w0 reapen the record

B Lplion in the “oampelling ciraumsances” standard in &n egancy whase mussian & 10 ensure priblic
health and safety & that 1w qualify for considerstion, & rule waiver petiion would need 10 show Gat the
safoty matier o isue, if not “compelling " wes a1 lesst “significan "

C The Commission's inderest in financial qualificetons i Tooused an any passibie relationshup w0
safoty Abwent ¢ showing of safety significance, the Commission shauld be expocied 0 deny rule waiver
petions N




DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

D Binoe the pariies i Bot presend any conirany srgument on sefoty egnificance in el mokes for
reconsidersion, the Comminon mainaim the view tal heving provided for decamnussioning fwding. o
ke waiver B ok nocessery W sddress o mguficant safeny problem on 1 men

3 Parties st clearly sdentify evidence an which they mly

¥ A potiioner may nol sply noorparsie cuskive doouments by relerence o (e i for o
o salement of his comontons  Whalssal  inoarporsiion by reference dom nol serve the purposes of o
preadig

O Partios shall chearly shontify the matien on whuch hey intend 1o rely wilh reference 1o ¢ specific
pount The Commission oannot e faulied for not heving soarchiod for & neodie that mey be in & heysiack

Where & contenian & tessd an o fectual undempinuing n ¢ Sooument the! has beon essentially
mwumdumummuwmumm
another indepeesien sairne

1 A motion T reconadenstion oann open (he Goor for & new COMENLI, HOr oan & pary comy s
when f receives essentally what i reguesied

CL e PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, & ol (Sostwook Suian, Unis | and
2. Dicket Nos 5044301, 50-444.0L. (Offaise Banergency Planning). OPERATING LICENSE. Masch 6,
1089, MEMORANDUM AND ORDER

A The Camnusion desarmunes el lmervenan hed not met their turden of showing o lack of
fundemental faimness in e henring schedule hat rase 10 the dovel of & vialstian of due proces

L The schodule 8t issue sunply cannot be suid 10 e 80 dracanien &6 40 rise an issue f consiiiione
due process dimension

Al CENEAAL PUBLIC UTILITIES NUCLEAR CORPORATION, & ol (Three Mile loand Nucloar
Swion, Unit 2), Docks o S0320.0LA; OPERATING LICENSE AMENDMENT, Apeil 13, 1949,
ORDER

A As v rosult of the Commussion's roview of the lnal iiual decusion and conunenis by the paries,
e Commussion holds that the | acensing Bosrd's decmion should bacome effective inunedisiely
1 A o rosult of the Commusion's review of the fuial initial docwion and the comments subwmitied

by G parues reganding whether the decusian shauild be made effocuve immedisialy, the Camnusson finds
no reason (o sy the effectiveness of the Lacensing Board's decuon pending campletion of the appelisie
process Theselare, the Cammussion finds that the Liossing Bosrd's decuon resalving all relevan: mauen
i favor of he Loensee, and graniing e Licensee's spplication for an operating lioense amendment should

e TEXAS UTHLITIES BLECTRIC COMPANY , & o) (Comanche Prak Swam Electne Swuuon, Ui
1 and 2), Docket Noa 50-445-0L, 50-446-0L.. 50-645-CPA; QOPERATING LICENSE AND CONSTRUC:
TION PERMIT AMENDMENT, Apeil 20, 1989, MEMORANDUM AND ORDER

A The Commussion denies motions for lunied inervention end far reconmderstian of 14 decusien
0 CLIBS 12, 28 NRC 605 (1988) The Commussion holds et the petition for reconsiderstan niskes
-mum*nﬁ\hmml--mlmhuuw
CFR 427180000, and includes no disoussion of the five facton that the
sddress by tiat same socuan  The Commusman holds that the petitiones o
either & Sy o focousidersuon, Kinoe he was not 8 party 1o the proceeding when the order waned
hias he damonsiraied an inores et might be effected by the proceeding  Nething in CLJ

ecreiary

i
i

the esseatie! basis for denying (he petition for lale intarvention - that & pany may ot rely upon another
muwunmum“munﬂlﬂluunwum
of the validity of the sgreement.
» The moton for Limited inlerventon ceannot be granied because I mukes no sllemp (o demonsiie
m-‘uwml«au:‘mnswymhmnn“m
found in 10 CF R §27180XIKDAv) Nether does i discuss the five factan that o lawe-filed petivon for
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aeTy enLion st eddres Therefore, the Commiseion canne gran O moon for limied inerventon o
gein panty sutus under § 2714000 M0V

C mm-WMuunm-n-Mdom(‘“-m
mwn-uomuhmn.h\m”“ WCFR §271W)
(recanmderation) sand 10 CFR §2708(8) (sny) bakh spooity dinl & par s reguen the sotion

D mu—mnwmnumu.buuw
wn iiores (et mught be affecied by the procesding Nothing in the Cummussion's prior orde: prevents
mmmbwnummuumdw-“
umutmu—mum“om—-uww
mw*uwd-m-“-ﬁmmm.-u
sdvarsary were parties 1o the Cammission's ordar

3 M—hnmﬂnmhbnﬂmnm Unoer

waommomuhwi-ﬁcwd
hmmwwﬂ”o“wmcmw

¥ mwuummuuuwd»mmw
h-m*db“hmﬂ“h“mmw
.u"hmmhumm-‘m”—“mﬁ-
I0CFR 2714 mwuhmm‘-uw—uommum
"mmtmnnwﬂmmmhnhuvmuﬁu--
@ independant of the validity of the agroement

Al PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, = ol (Seabrook Sution, Unie | end
2. Docke Now M)@\.Wl“ﬁw“dﬂn“&“ﬂﬂo
LACENSE, May 3, 1989, MEMORANDUM AND

A NM“.WMI-MJN»N.’.MW
mwmmwumumdummmnm
and Ui falled 1o make & case for roans derston The Cammission finds what the changed euroumsiances
munnw—uuubmuuwmmun—wnu
Commussion

L M-umuﬂ“m“mmwuwﬂhmdﬂn

m-muwnmmm.um-»uum
fu docisian in (118810, 26 NRC 573 (1088).

C mmuum»-«-umnwwnumwnw
uuu-‘oumﬁ-w.om.muumdluum-.nmu”
uwml«uhﬂ“nﬂdmd“mmhund
m-ﬂhmdﬂnmﬂmwhum

D The Cammissian finds that the changed ciroumsances brought 1o & by Inervenan should nat
uwummumwnuc«—-n.ummun
warmenied

|3 MJMWWMwubnh-nMnhh
C-mmmh-u”bydhwwdn-ﬁhﬂ
reconsidareuan ¥ sought

[« FRLE ) PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, & o) (Seatrook Swnian, Univ | s
2), Docke Nos WI.MIMMM-UWW;W"M
LICHNSE May 18, 1989, MEMORANDUM AND ORDER

A mwnmumwwm»mmuwumm.
power tesung ¢ Seatreok The Cammussion denies the motians afier analyzing the four factan rele ant W
conmdemtion of BWy MoLoNs Thawe facton did nox fevar o sy, The Comminsion finds that Imervenon’
mdmunmuﬂdmum.um-unmm
the irreversible effects from ursdisting the reacior were harm 1o them The Commistion found further thal
Imervenon &id no make & suong showing Ut they are likely W prevall on Uie mernu (1) Imervenon
--mhmmuuummdam”mwmml
uumdﬂmmmnw.a)hmmhuomm-
owﬂnxmmdwﬁmumhm&wm-dlwmwyn
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under NUPA; (3) delay of core i measures 10 three ftems of the Safety Parwmoiar Display Sysiem uniil
uun-wnmdmu.-..nu.-—umuda-uu-mdmmm
safery mCmtuuwymHMAMMmUnmuwm
mcm'.mdmnw-myommmmm-
won of four facton uuum&mnu|wwumnmym
.mmmwumuhmwtwwuuuyhuﬁ
lmmmdﬂdmlmhrmmmumumd
mmmmumwun‘u#dm&nmwuwc—m-hm
Auuﬂm.hmmwhmmmmhhwmm.m
numdmmm*hhﬂu-h“mdwmwtmm
low -power lesung
mmummmwudummmwm
@ 0ot ireparable harm mnlmmhbommmnvﬂdmlm
Wlﬂlﬂ-pﬂ.ﬂ.ﬂmﬂﬁbhﬂd‘ﬂldwﬂmm

wmm“'mmumnm.wwummmﬁ
uwbwnwdmuWyW
NMMMdeMWMu&MMduan
h-mmhﬂhmm\-mﬁmhm&aﬂywhmmw
ey occur pursuant o the low-power license.
Lensdiatiun of he reactor is not itreparable harm (o the inlervenon
ltsmumdammmummummﬂm
m.mD.C.Mhm.mydu'mmumMnm.m
ummmmmwtmu-muumwuwdm»m.
mm‘-mummdt\ntummm-m
mmmmmmummmmmm-mm
low-power tesung can be laken promply mmuuwwumm
md\hmmﬂhmwdnnhummh-\hmmuu
Nomwu-uulmuwmm“dW‘m Those claims
would not become moot simply by the occurrence of low-power aperation Waere Intervenoss ulumaiely
up-nwummmummummmrw.nmw
be 80-altied to opened hearing for adjudication Were Intervenans to prevail in the ensuing litigation,
quwummm'mtm,mwmwu
mmdﬁwubuwunudmmiwumwdu
mo-uun'omolmmmnnmmmwummAw
Budmhm.hnﬂnﬂuwhmdudw-w'mwllnul-oouhm
mmmmwmuw«mnm merits, the Commission must give &1 least

The Commission’s rles are clear that only the Cammi. idon may waive a rule in an NRC proceeding.
AmnMﬁﬂththwymquMMhb prima
bdluuhﬂmhuhnn“h““hmvﬂhunhummuhm&-
discretion of the Commission

WWd-WhuMmmmmomdn‘u.wyMApm
would be in possession of an irradiaed reacior

mwwmy‘mﬂmwmqwﬁuumwm. Subsequent o
umuuwmm.mmmmapmmuymwmmuu
possession of nuclear materials

Anmmmum.mwmm.mwm
rogulations. Mseuwmthwumdumhwu.

w'cwmwl(:mtdmw“bmwplmqp-‘muu\ypnlndhdw
the conclusion of all hearings is difficult Lo understand in vie: of the Commission's consistant interpretation
dlummuumnmulw-mmr‘bdmmmmouunuw
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W'Muqumﬁwmmmbmhmv

ﬂmnﬁumwwmy“mnunmom”m.
under the Commission rules

Section S0.47(d) was tssued on & legally sound basis, and the Comimission has been issuing low-
power licenses pumuant o it for 7 yeans 1t 4 significant that Congress has been made sware of this process
and has nover suggested that the practice w unlewful.

Intervenon ' contention that full-power operstion is unlikely amaunts 10 no more than speculation
o 10 the eventual outcome of Liigation on offsiie emeency planning issues and Ik no & Now euTumMstance
requining furthes analysis under NEPA

Intervenor provided no explanation o the Appeal Board or (o the Conimiss, &3 to why permitung
corrective measuces with respect 1o three ilems of the Safetry Parameter Display Systam (0 occur st any ume
.unumup-wm-.udwmwuuamuqd
the public will be protecied, nor does the Commission find sny reason 10 disturb the contrary conclusions
of the two boards which carefully considered this matier

The Commission finds that there will be harm 10 the Applicants from further delsy of low-power
wesung hnﬂkcmhh\-‘ulm“dﬁhw”mhﬁh
mmmmnmuyummmmmmumwamum
full-power operations with their atiendant benefits.

The public has an interest in the resolution of Licensing proceedings with reasonable expedition It
-mmmwudw—.mmuwmm-mmm
been found 1o be safe for the purposes of low-power lesting and is ready 10 be tested be %o permitied.

CLI-89-9 PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, et al (Seabwock Station, Units | and

2), Docket Nos. 50-443.01 -1, 50-444.01-) (Onsite Emergency Planning end Safety lssves). OPERATING
LICENSE, May 24, 1989, ORDER

The Commission finds that Intervenon’ motion for recontideration of CLI-89-8, 20 NRC 399
1985), Aoes not seek reconsidenstion of matters before the Commission, but rether scaks & stay based on
an entires ew theary The Commission determines that intervenors’ failure even w0 sddress the irreparable
harm factor in the context of the new theory is fatal o the stay moton and therefor denies the motion.
The Commission also notes that intervenors have not made the substantial showing mquired for reopening
of & closed record.

Auwmmuwumammu-\y-um
yecord clowed, but also (he Commussion has issued o final detailed decision.
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ALAB90Y  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, o al. (Seabrook Sistion, Units | and |

2). Docket Nos. 50-443.0L-1, 50-444.01- 1 (Onsite Emergency Planning and Safety lssues), OPERATING
LICENSE, Janvary 17, 1989, MEMORANDUM AND ORDER )

In the abwe..ce of an appeal from & Licensing Board's grant of the appl ! for y B
disposition on an woue reloting W the & ental qualif of & particular coaxigl cable wsed
principally for dets transmissicn in the Seabrook faciliy's puter system, LEP-88-31, 28 NRC 652, |
WAmedm.wqmumthMMcndm\mu

1t i appeal board prectice 1 review an s own initiative any unappealed b ng board decision |
that finally disposes of significont safety or environmental issues :

ALAB910  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, ot al. (Seabrook Statian, Uniws 1 and 2), |

Docket Nos. 50-443.0L, 50-444.0L (Oftsite Emergency Planning). OPERATING LICENSE, February 8, |
1989, MEMORANDUM AND ORDER

The Appeal Boarnd forwarde to the Commission for decision the intervenomn’ motior for directed
centificstion of & Licensing Board order establishing & heanng schedule for the remaining issues pending in §
the offuite emergency plasning phace of this opersting license proceeding |

The Appeal Board ordinasily will review s scheduling order on & motion for direcied certification €
for the limited purpose of determining whether the schedule set forth therein deprives # party of procedumn| §
due process. See ALAB-889, 27 NRC 265, 269 (1988); ALAB 864, 25 NRC 417, 420-21 (1987), ALAB- |
858, 25 NRC 17, 20-2) (1987) |

ALAB911  LONG ISLAND LIGHTING COMPANY (Shorsham Nuclear Power Statian, Unit 1), Docke: |

D

No 50-322.00L-3 (Emergency Planning), OPERATING LICENSE, March 13, 1989, MEMORANDUM
AND ORDER
Following the Cammuission's \ermunation of the p ding by i & | of the inarvenorn, the
Appesl Board dismisses their pending sppeals from the Licensing Board's decision on cenain emergency §
planning issues, LBP-88-24, 28 NRC 311 (1988), and, in ihe exercise of il sus sponie review lnlilnllly.
rendars an sdvisory opinion an the resulls of its review of the record an those (ssues
Under long-established, Commussion -end | p in the abw of an appeal, the Appesl §

Board reviews “sus sponte ‘any final dispositior n!nlwcuuupmouﬂumnuu..\\uahdw

be founded vpan oubstantive determinaians of significant safety or environmental usues. ™ Sscramanto |
Municipel Utitity Durtnet (Ranchio Seco Nuclear G S ). ALAB.655, 14 NRC 799, 800 (1981) §

Quotty Washington Public Power Supply Sysiem (WH'“ Nuclear Project No. 2), ALAB.571, 10 NRC S

687, 692 (1979)). See also Northern Siates Power Co. (M llo Nuclear G g Placi, Unit 1),
ALAB-611, 12 NRC 301 (1980) N

Although the Appeal Board usually underiakes sus sponte review in proceedings that have become |
uncontesied bocouse oll of the intervenors Lave either withdrawn or declined W appeal, sua sponte review §
¥ not precluded where intarvenom have been d'missed as & sancion  See. eg. Consumen Power |
Co. (Midland Mans, Uniss | and 2), Al AB-691, 16 NRC 897 (1982), review declined, C1J-§3.2, 17 NRC §
& (1983) :

The purpose of Appeal Board sus sponte review is protection of the public interest in genenl (as |
oppased 10 & particular litigant's interest) by providing snother independent level of review of sigruficant
health, safety, and environmental issues on which & substanual evidentiary record already exusu
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E The Appeal Board generally will not undertake sus spanie revier: where all the pariies iave agroed
10 ¢ supulated settlament of the contasted issues, effectively resulting in o dismissal of the proceeding
Portand Geners) Blectric Co (Trojan Nuclear Plant), ALAB-796, 21 NRC 4 (1985)

¥ The Commission's Rules of Practice allow the waking of official rotico anly of “any fact of which »
court of the United Siates may take judicial notice or of any technical or saentific fact within the knowledge
of the Commission s an expert body " 10 CFR. §2.743().

(4 Absent NRC regulations or evidence 1o the contrary, il can be presumed thal  siation that undenakes
10 become & pan of an established Emergency 7 oadcast Sysiem will camy oul in any emergency (nuclear
or otherwise) Uie responsibilities it has assumed.

H If, in the course of sus sponte review, the Appeal Board concludes that cormctive sction adverse 1o
apu\y‘au-—lbm.lblmmmmﬂhumyumwmnmm.
See Offshore Power Systems (Manufactunng License for Floating Nuclear Power Plaris), ALAB-89, 16
NRC $87, 891 n§ (1982)

1 The following technical issucs are discussed:  Emergency Broadoast Sysiem; Role Conflict Faced
by Schon! Bus Drivers During Emergencies.

ALAB-912  LONG ISLAND LIGHTING COMPANY (Shoreham Nuclear Power Sution, Unit 1), Docket
No. 50-322.0L-5 (EP Exercise), OPERATING LICENSE, March 13, 1989, ORDER

A Implementing the Commission's decision lerminating this proceeding (CLI-89-2, 20 NRC 211),
the Appeal Board issues an onder ending i1 consideration of the matiens before it

Unreviewe< Licensing board decisions do not have precedential etfect. See Duke Power Co. (Chero:
kee Nuclear Station, Units 1, 2, and 3), ALAB-482, 7 NRC 979, 981 nd (1978).

ALAB-913  ALL CHEMICAL ISOTOPE ENRICHMENT, INC. (AIChemIE Facility-1 CPDF, AlChemlE
Fueility-2 Oliver Springs), Docket Nos. $0-603.CP/OL, 50-604.CP, CONSTRUCTION PERMIT AND
OPERATING LICENSE; March 20, 1989, DECISION

A The Appes! Board conducts a sus sponte review of the Licensing Board's decision in favor of the
Wh“md.WWMWMhtwlm
that will uee gas centrifuge machines 1 enrich nonradicactive isowopes for medical, industrial, and other
uses. With two minor clarifications, the Appeal Board a™irms the Licensing Hoard's autharization of the
\ssuance of construction permils and an operating license for the plants.

ALAB-914  GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION (Thme Mile lsland Nuclear Sution,
Unit 2), Docket No. 50-320.0LA (Disposal of Accident-Generated Water), OPERATING LICE ..
AMENDMENT; April 4, 1989, MEMORANDUM AND ORDER

A The Appesl Board denies the joint intervenors' application for a stay of & Licensing Board initial
decision suthorizing & license amendment for the now shut down Three Mile Island, Unit 2 The license
amendment would delete certain technical specifications from the license that currently prohibit the disposal
of sccident-genersied water at the facility

b The Commission's Rules of Practice provide that, in determining whether & slay is waranted,
considerstion must be given o the following questions: (1) whether the moving party has made & strong
mh&lh“umﬂluhu&;@)m&'mﬁﬂhmﬂywm
& slay is granted; (c) whether the granting of & stay would harm other parties; and (d) where the public
interest lies. 10 CFR §2.788(c)

e The burden of persuasion on each of the questions involved in determuning whether « stay is
warranted falls on the movant and, “[whhile no single factor is dispositive, the mom crucial is whether
umbhhmwﬂlhumdbth“uny.’AhmM-Co.MHMy
Nuclear Plant, Units 1 and 2), CLI-8)-27, 14 NRC 795, 797 (1981).

D A party veeking & say “who establishes no amownt of imeparable injury is not entiled o & say
in the abwer ¢ of + showing that a reversal of the decision under attack is not merely likely, bu. & virual
mm,-:mwlwma.Muummmm.umlwz).mn-m.u
NRC 743, 746 n.8 (1985). See Cuomo v. NRC, 772 F.2d 972, 974 (D.C. Cir. 1985).

E In order 1w establish ireparable injury, the party seeking & stay must demonsirate that the injury
chmndu"buhmdnudpuu”My.22NRCn74‘I(mCm.T?‘!Fﬂum).

12
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As the Commission hes held, “{mjere exposure 0 sk . . . does not canstitute ireparsble injury
if the 1k, as here, is 5o low a8 (o be remoie and speailative. . . * Pacific Gas and Electric Co. (Dublo
Canyon Nuclear Power Mant, Units | and 2), CLI-85-14, 22 NRC 177, 180 (1985)

ALAB-91S  PUBLIC SERVICE COMPANY OF NEW HAMPSIIRE, e sl (Seabrook Station, Units | and 2),

Docket Noe $0-443.01, 50-444.0L. (Offsite Emergency Planning lssues), OPERATING LICENSE, May
15, 1989, DECISION

The Appoal Board affirms & Licensing Board's niling, LEP-89.3, 20 NRC 51 (1989), denying an
Inlervenor's pelition 1o reopen & closed record (o consider CRNAIN FTIIC ssues.

Amqwmowmda-mlwm-mmdm 10
CFR 2734, In addivon, such & motion must be sccompanied by one or more affidavits which set
forth the factusl and/or technical bases for the movant's claim that such an issue is involved. Further, the
affidavits must be given by epetent individuals with knowledge of the facs alleged, or by expers in the
dusciplines appropniaie 10 the wsues mised 10 CFR. 2734(b).

Reopening mations that do not meet the requirements of 10 C.FR. 2734 within their four cormen
hnwlow;.n-dm.m.u-uunwhundum‘omnmuhcm
mmmmm.mmawc‘(ﬁdﬂmmm.w
3), CLI-86-1, 23 NRC | (1986), Cleveland ilectric Uluminating Co. (Perry Nuvierr Power Plan, Uniu |
and 2), CLI-86.7, 20 NRC 233 (1986), aff'd sub nam. Ohio v. NRC, 814 F.2d 258 (6th Cir. 1987).

Awmmmwmnwwumnwdhmdhmu
standard by vi we of being represenied by « non-lawyer. See Metropolitan Edison Co. (Three Mile lsland
Nuclear Station, Unit 1), ALAB-772, 19 NRC 115, 1247 (1984), rev'd in pant on ather grounds, C1J-85.2,
21 NRC 282 (1985).

ALAB916  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, et al. (Seabrook Station, Uniu | end 2),

Docket Nos. 50-443.0L, 50-444.0L. (Offsite Emergency Planning lasues); OPERATING LICENSE, May
24, 1989, MEMORANDUM AND ORDER

ThApnllM.mMmMnmmdmaMlM'oulm
w'l-udmmm.ma.mummdu
intervenor in the proceeding

MWMMMWMWN)MUM
below either (1) threatened the party a. vemely affected by it with immediate and senous irreparable impact
Muumm.m-muwuuu.mwummnwm
of the proceeding in & pervasive or unusual mannes. Public Service Co. of Indiana (Marble Hill Nuclear
Cienersting Station, Units 1 and 2), ALAB-40S, § NRC 1190, 1192 (1977) (footnote omitted).

In the absence of contrary directions from the Commuission, the Chie! Administrative Judge of the
MMM&WM(I)»WMummmnMNM
discrete poruons of & licensing proceeding; and (2) 1o determine which portions will be considered by one
bard as disunguished from another. See, genenlly, 10 CER. 2704, 2721,

mmthMquhMPmM(l)hwlwc
m e« licensing boards 10 hear and decide discrete pertions of & licensing proceeding: and (2) w determine

:nmmumnnmuwmmmuwm
the confines of the torality of issues that are properly before one Board or another as & result of the notice
of hearing or some Commission directive. See Nonhern Indians Public Service Co. (Bailly Generating
Sution, Nuclear 1), ALAB-619, 12 NRC 558, 565 (1980); Commonwealth Edison Co. (Carroll County
Site), ALAB-601, 12 NRC 18, 24 (1980); Poriand General Electric Co. (Trojan Nuclear Plant), ALAB-
§34, 9 NRC 287, 289 n.6 (1979), Public Service Co. of Indiana (Marble Hill Nuclear Generating Station,
Units | aad 2), ALAB-316, 3 NRC 167, 17071 (1976).

ALAB917  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, et al. (Seabrook Sutan, Units | and 2),

Docket Nos. 50-443-01, 50-444.01. (Offaite Emergency Planning lssues), OPERATING LICENSE, June
16, 1979, MEMORANDUM AND ORDER
mAmlDM(l)mwlmum‘mmwm-mw‘-mdw\m
& Licensing Board order (unpublished) addressing (but not disposing of) an . “ue in this operating license
proceeding, and (2) dismisses the notice of appeal as premature. ]

&)
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The vt of finality for appeal purposes befare this agency (as in the cours) is easentially » practical
e Mo.mduu.omhd'omuwhw'up.ﬁmﬂmw
d.\hﬁ.mwdum-m-mhmummmum
o intedlocutory. ALAB -394, 27 NRC 632, 636 (19K8) (quoting Toledo Edwon Co (Davis Besse Nuclear
Power Sution), ALAB-200, 2 NRC 752, 758 (1975) (footnates amitted))
thpnywﬂyhhnmuwvﬁundu‘mﬁdynﬁvﬂw
-mnnum..mmmmuwmmuh-dum
Fven in the absence of sssistance from the litigants, an Appeal Board has same responsibility for
ot befor it that have junadictional overones

looking independently ot quastions
ALABOIS  PURLIC SERVICE COMPANY (F NEW HAMPSHIRE, e ol (Seatwook Swiion, Uais | and 2),

Docket Nos $0443-0L-1, $0-444-01-1 (Onsite Fmergenoy Planning), OPERATING LICENSE, June 20,
1989, MEMORANDUM AND ORDER

mummuwmumm‘-mwwmuum
nwmwm-.hhmnuomunﬁ.uk"dlm
affirms the denial of the motion 10 adimit the comention.

The Rules of Practics provide that any contention filed “later than fifteen (15) days prior 1o the
holding of the special preksanng conference . or where ne specis] prehcaring conference is held, fiftoen
(lS)apmbhmduhmm‘bmmmbm-ly
upon # balancing of the five latencss factan of 10 CFR. §17140)1) 10 CFR §271400)

NW'mwmuumochumm—-m
nmumwwnmum-uunuumu
the time the period for filing contentions in this proc ading closed See Duke Power Co. (Catawhe Nuclear
Suation, Units 1 and 2), CLI-83:19, 17 NRC 1041 (1983).

wluumdummmmd-muloc.nln'n«.xn
w stricty limited (o determining whether the Licensing Board abused its discratian. Teass Utilities Heoctric
Co. (CMMIMMSM.WI)-M“.”M'Ilﬁ(lm);w
Hiestne Co. amo-mm.mmuumm.umcu.um (1986), Devroit
Kdison Co. (Enrico Farmi Atamic Power Plant, Unit 2), ALAB-707, 16 NRC 1760, 1763 (1982).

To eaablish that the Licensing Board traragrossad the abuse of duscretion stendard, the intervenars
have & heavy burden on appeal. It iv ‘nsufficient for the intervenom to show marely thet the Boand below
mwmwwuanmtmd)ocr.u $2.714(a)(1) weighed in favor
dmum;m.umwuumnu.wuuwm»
other result. Comanche Peak, 28 NRC at 922, Washingion Public Power Supply Sysiem (WPPSS Nuclear
Project No. 3), ALAB.747, 18 NRC 1167, 1171 (1983).

uumu-wﬂuw—-ummmqmnmdu
information upon which i is besed Catawbe, 17 NRC at 1048 (1983). See Commanwsalth Eduon
Co. m.u-wmuwmmw|uu1).cu-u-l.zsmcm.mnm;

The Commission has restrictad licenwing hearings cn the resulis of emergency planning exercises
ummm“p—&omdu—ﬂt““pﬂd«
measures can and will be taken, i.¢., fundamental flaws in the plan " Lang lslend Lighting Co. (Shoreham
Nuclear Power Station, Unit 1), CLI-R6-11, 23 NRC 577, 581 (1986).

hm.WWﬁMMMnNmu‘(fh«.udm.l&-‘d
ummdhmumumhmudym-mmdm
yun"lmmwummmmmwnn.mm,umm.w
(1988) (emphasis in original)
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LBP-§9-1 LONG ISLAND LIGHTING COMPANY (Shoreham Nuclear Power Station, Unit 1), Docket
No. 50-322-0L-5R (ASLBP No. #9.581.01-0L-5R) (EP Exercise). OPERATING LICENSE; January 3,
1949, MEMORANDUM AND ORDER

A Apﬂmﬂww-olmwMnAm-m.ﬂNR(‘M(wu).hum
llouduupulumommdnn(wdcwdwm)mmuwmnﬂ
10 the 1988 exercise of the Applicant's offsite emergency plan for the Shereham Sution which sdequately
allege o failure in an essential plan element requinng significant plan revisions 1o correct The Licensing
Mm-mmmmmammmxym-mumlm»anm.
fundamenta! flaw in the liigation of the 1986 exercise and sd.aits those slleging facts that do not matenially
differ from those found 1o constitute & fundamental flaw in the earlier ligation.

B Bmulmpumddbumuyphnummhmphdm!mhmw
W.mqwhwmwtlwmmmlammwmmmunmmw v
leave little if any time 10 hear and decide that contention. Therefore, the Licensing Board concludes that e
deferring appeals of i rulings on contention: could affect the proceeding in 3 peivasive or Unusual manner
and certifies those rulings w0 the Appel Boerd. ik

C Footnote 4 10 10 C.FR. Pun 50, Appendix E, $TV.F.| defines the scope of the “full-panicipation [
m"mumwmww-mwmdomummm“umudimw )
and Swate auth and b s pesonnel” participate. 1t does not require the parucipation of organizations
such as the American "~ \ional Red Cross, the U.S Departments of Commesce and Agriculture, the Federal
Avistion Administration, and the Long lsland Rall Road.

D It u nappropriaste W lidate an otherwise inadmissible contention with ane that 18 sdmissible
:!\oducovu\.ldnqunmonﬂmwvmnﬂmumunmuymﬂmmupmddim
that which is required by the sdmitted contention

1LBP.89-2 UNIVERSITY OF CALIFORNIA, BERKELEY (Research Reactor), Docket No. 50-224-OLA
(ASLEP No. 87-574.07-0OLA); OPERATING LICENSE AMENDMENT; January 5, 1989, ORDER

LBP-§6-3 PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, et al (Seabrook Station, Unis | and
2). Docket Nos. 50-443.0L, 50-444.0L (ASLBP No. §2-471.02.0L) (Offsite Emergency Planning);
OPERATING LICENSE, January 30, 1989, MEMORANDUM AND OKDER

LEP-§9.4 PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, e al. (Scabrook Sttion, Uniws | and 2),
Docket Nos. 50-843.0L-1, 50-444-0L-1 (ASLBP No. #8-583.01-0L) (Onsite EP Exercise), OPERATING
LICENSE: January 30, 1989; MEMORANDUM AND ORDER

A The Licensing Board denies cenain Irtervenom’ w admit o ntention, or, in e
allernative, W reopen the record
B Ahmam‘bondpa'm.uummmwu(w.wduy}mmmunﬁmum

the bounds of its jurisdiction. Duke Power Co. (Perkins Nuclear Station, Uniss 1, 2. and 3), ALAB 591,11
NRC 741, 742 (1980)

C Pursuant 10 10 CFR. §2.714(a)(1) and (b), any contention that is not filed within 15 days prior
10 the holding of & special prehearing conference or that is not filed within 15 days prior to the holding of
the first prehearing conference (if o special prehor ring conference has nat been held), is deemed to e late
filed, and any request 1o file & nor dmel, contention may be granted based upon the balancing of the five
factors y
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b Section 1894 of the Aomic Energy Act does not provide membars of the public with an unqualified
nght 10 & hoaning, but rabier the Act perniis the establishment of ressonable threshold requirernents for
the admission of comntentio s, and the five factor st in 10 CFR. § 2714 represents & pernussible oxercise
of that suthority. Duke Prwer Co (Catawbe Nuclear Sution, Unis | and 2), VLIE3-19, 17 NRC 1041,
104547 (1983). 1n Uriion of Concerned Scientise v. NRC, 735 F.2d 1437 (1984), the Court of Appeals
neither held rar implied that the Act either prohitats the establishment of reasonable threshold requirenients,
wuch a8 the Hve-factor tea, for the sdmission of contentians, or precludes the spplication of standards
reopen & Closed record under 10 CFR §2.70

E Cood cause can be shown for falling W propose & cuaeation in & umely manner |f intervenon
submit the cantention promplly after receiving the perunent document, and all that is required is Ut they
state the reasons (1e., he has +) for the comtention by referting w that documernn, and set forth assertions
and conclusions drawn therafiom See Houston Lighting and Power Co. (Allens Creek Nuclear Generating
Sution, Unit 1), ALAB-590, 11 NRC 542, 54849 (1980).

¥ Ounee the institutional unavailability of « hoensing-related document 1 removed, Mlervenan must
prompily tormulate their contentions. See Duke Power Co. (Catawbs Nuclear Sution, Unius | and 2),
CLI-83-19, 17 NRC 1041 (1983).

o Absent good cause {or late filing, & compelling showing must be made an the other four factom in
$2.71400)(1). Mississippi Power & Light Co. (Crand Gulf Nuclear Sution, Uaiis | and 2), ALAB-704, 16
NRC 1725, 1730 (1982). However, favarable findings on some or even all of the other factons in the nule
noed no: in & given case autweigh the efiect of inexcusable tardiness. Nuclear Fuel Services, Inc. (Weat
Valley Keprocessing Plant), CLI-75-4, | NRC 273, 275 (1975).

H The second and fourth factons in § 2.714(a)(1) are acconded loss weight than the three other factors.
With respec' 10 the third factor, 8 ptitioner should set out with a5 much pariculanty as possible the
precise issues it plans 10 cover, identify it prospective wilnosses, and summanze their proposed tesumony.
Commenwealth Edison Co. (Braidwood Nuclear Power Station, Unite | and 2), CLIS6-8, 20 NRC 241,
245.46 (198¢)

1 Section 2.7 is & part of the adjudicatory process pros ‘ded for under § 189(a)(1) of the Atomic
Energy Act. In contrast, 8 10 C.F.R. §2.206 procedure can han'ly be equated with tie ability W litigeie
issues in an adjudicatory setting, sccampanied by » right of appeal 10 the Appeal Board and an entitlement
w patition for Cammission review if dissatisfied with the appellate resuli. Washington Public Power Supply
Sysiem (WPPSS Nuclear Project No. 3), ALAB-747, 18 NRC 1167, 1176 (1.83).

) A mere threshold showing is insufficient because it is well settled that & propanent of & motion
10 topen has & heavy burden. 51 Fed. Reg. 19575 (1986); Kansas Gas and Electric Co. (Wolf Creek
Generating Sution, Unit 1), ALAB-462, 7 NRC 320, 328 (1978).

K Even though & matier is timely mised and invol s significant safety considerations, no reopening
of the evidentiary heaning will be required if the affidavis sulmmitied = response <> the motion demonstrate
that there is 1o penuine unresolved issue of fact, i.e., if the undisputed facw establish that the apparently
significant safety issue does not exist, has been resolved, or for some other reasan will have no effect upon
the outcome f the proceeding The questions whether e matiens sought L be raised present significant
safoty issues and whether they present triable issues of fact are imentwined and will be so treated. Vermont
Yankeo Nucles: Power Corp. (Vermant Yankee Nuclear Power Sustion), ALAB-132, 6 AEC 520, §23.24
97m)

L Barren allegations that the NRC Siaff has acted in bad faith will be ignored. The presumption of
regularity supp 1w the afficial sows of public officers, and, in the absence of clear evidence W the contrary,
we presume the( they heve properly discharged their official duties. United Sutes v. Chemical Foundation,
Inc., 272 US. 1, 14:15 (1926).

M Only facts raising « significant safety issue, not conjecture or speculation, can suppon & reopening
motion. Pacific Oas and Blectne Co. (Diablo Canyon Nuclear Power Flant Units | and 2), ALAB-775, 19
NRC 1361, 1567 n.18 (1984),

N It is nanaal NRC procedur, when an eaercise inspection repart identifies “open items," for the StafY
um.mmmummmmmnnwummm
nspection yeport.
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ISSUANCES OF THE ATOMIC GAFETY AMD LICENSING BOARDS

LBPE9S  ALL CHEMICAL ISOTOPE ENRICHMENT, INC. (AIChem(E Facility- ] CPDF, AlChemlE
Fecility 2, Oliver Springs), Docke Now §0-603-CHOL, 50-604.CP (ASLEP Nos. §8.570-01-CPOL., &8
§7101-CP), CONSTRUCTION PERMIT AND OPERATING LICUNSE; February 1, 1989, INITIAL
DECISION

A muwunwumuwmwr-m
mu.”hmmupdeu.MmMﬂuo‘pme“
muwuummcﬂmuwwuuvulmduw
Energy Act of 1954, s amended

» mmmm..um«nmmuw»m
M-«uwi—wmwummnupnmw*w.u
mwdwum»ummm.-mw
ﬂmwmdhm“a‘mﬂ

C munmdhwhmnﬂmun\tﬁnﬂmm
c.&ﬂ“hmﬂ“ﬂnﬂ.ﬂdﬂb“hnpﬂh“hom

mu 10 CFR §2790WX1)

YANKEE NUCLEAR POWER CORPORATION (Veravat Yank > Nuclsar Power
Sution), Docket No. 50-271-0LA (ASLBP No. §7-547.02-LA) OPERATING LICENSE AMENDMENT;
mwn.xm,mmounwumoam

A NMM-Nudummmuﬂull\mwd-
mm.nm-—mndnmmmnummmum»d.m
mmuuuudamu”muwmmhuun
fuel pool) mmm“ummwmumm-
an addiuonal basis. mmu—umwuwmwmxm“mn
after the Appeal Board acts on the refernl.

B mmuwuwﬂhmhm‘uumhu
Licensing Board w do so.
C Muwwmwyuvuumwmum

duwd.mmmum'-mmrmw.so
Fed Rq,32.!“.!2.“40w).mmdmmdmm‘awfdpnl
capansion proceading

D mmmmmmmmwduudﬁm
a—.mnmwumum'-mAmytmwMAuto.lol
(1980).

E Mdomwuwm.mmocrx.nmm.uwm
mdumumumumﬂbuﬁhuummnh

proceeding.

LEP-89.7 WMUCUWWCMHON..&G&-“MM
Station, Unit 2), Docket No. 50-320.0LA (ASLEP No. £7.554.3-0LA) (Disposal of Aceident-Genersiad
anmmummm;smum;mmmwu

A hulMWW‘Wumummmm
resulting fron, the Three Mile lsland accident As & rosult of the evararation process, solid radicsctve
materials would be drawn off and shipped for burial. The liquid wastes, whose primary mdicactive
whm.mﬂhw.

B NM!MONWdAW’mMMwMyMMAM
wmwuﬂmummwn

C MmmuMMbmmMWMnMyHMAOW
were stored on site for 30 yean. lm«-,mmmmnmh“nmmw-m.
mm,mwmmummMMAmmwhﬂdhm
anmwwtm.m.m.mm-mququm
that much expenditure

D W'MwmmuAmmuwanammum
that another alternauve is obviously supenor huw'mwmmm‘mnwc.m
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ISSUANCES OF THE ATOMIC SAFETY AND LICENSING BOARDS

burden of proof remains on the Applicants, who must show by & prepanderance of the evidene that the
other aliernative s not obviously supenor

llhhmwtmumwmlmbhwﬂhmm
alternatives 10 Applicants’ proposal are obviously supenior. Al the heanng slag® 1t s no longer relevant
whether the "reliminary Boviconmental Impact Statement was deficient. The heaning record is pan of te
agency record an which an environmental decusion is reached

The agenoy's $1000 per person-rem standard for reducing mdioactve efffuent is applicable 1w »
proposed Livanse amendment regarding the evaparsuon of AW thet u conaminated by mdioacuvity When
the (ol rdiation exposure & no more than 364 persan-rem, It is not appropeiate 1o require Applicants o
spenst $800,000 1o further reduce v redistion exposure cansequences of i proposed sction

The following echnical issues are discussed  Radiation releases from wiuum evaporation, Tratam,
healih effects of, Maximally exposed offsite pason; Dose 10 the 1ol exposed population; Evaparstion of
MIDAS code; Radiation, low-loval (health effoors). Radiation, genetic nak; Cost estimawes, allemative
propasals. Radiatian consequences, aliematives sompared. Trium, measuremen of, Microarganisms, effect
of

evaporation §ystem
LBP-89-8 PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, o al (Seabrook Swation, Unis | and

2), Docket Nos. 50-443.01, 50-444-OL (ASLBP No. £2.471.20L) (Offsite Ememgency Planning),
OPERATING LICENSE. Fabrusry 16, 1989, MEMORANDUM AND ORDER

LBP-899  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, et al (Seabrook Station, Uniis | and

A

B
C
D

2), Docket Nos. 50-443-0L-1, 50-444.0L-1 (ASLEP No. wuwnwmmmm
Safety lssues), OPERATING LICENSE, March 3, 1989, MEMORANDUM AND

After considenng issues ruied by » summary disposition motion, uu-u.m.auu
genuine issues of fact under three bases for an emergency planning contentun. [l encouraged the parties o
develop agreed sile visilation procedums 10 resolve issues under ane of the bases.

Legal standard for summary disposition reviewed.

Relauonsthup among emergency planning regulations and guidance reviewed.

The following technical issues are Ciscussed:  Hearing damage from sirens, Discamfon from
sirens; Siren loudness; refiecuon from buildings, Measurement of elapsed time for alerung and notification
(emergency planning). Readiness of emergency pemsonnel — mobile siren (VANS) dnven; Measuremnent
of elapsed time for route transit (emergency planning), Siren rotation, effect on sound levels

LEP-§9-10  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, & al. (Seabrook Sustion, Units | and

2), Docket Nos. 50-443.0L, 50-444 OL. (ASLBP No. 82-471.02.0L) (Offsite Emergency Planning),
OPERATING LICENSE, March §, 1989, MEMORANDUM AND ORDER

LBP-89-11  ADVANCED MEDICAL SYSTEMS, INC. (One Fectory Row, Geneva, Ohio 44041), Dacket

c

No. 30-16055-5P (ASLBP No. 87-545-01-8P) (Suspension Order); SPECIAL PROCEEDING; March 21,
1989, MEMORANDUM AND ORDER

In thus Memorandum and Order, Uie Licensing Board holds (1) that this challenge 10 an immediately
effective suspension order 1 not moot despite the subsequent revocation of the suspension order and
resumption of operatians by the Licensee under an amended licernse, and (2) that an sward of auomey's
fees under the Equal Access 1o Justice Aet, S US.C. §50d, is, in appropnate circumsiances, within the
Board's authonity.

While the burden of establishing & causal connection between an enforcement proceeding and
paraliel sction by the NRC Swuff in ws regulatory capacity may indeed be » heavy one, the quesuon of
“prevailing party” status under the Equal Access 1o Justice Act (EAJA), 5 US.C § 504, wms on an analysis
of the applicable facts mther than namow and strined constructions of L statutory terms in the EAJA.

The Bqual Access w Justice Act, 5 US.C. § 504, has been severely limited by subsequent legislation
that precludes the NRC from using any of its appropriated funds 1o pay the expenses of intervenors. See, e.§.,
§ 502 of the Energy and Water Develogpment Appropriations Act of 1981, Pub. L. No. 96367, and § 502 of
the Energy and Water Development Appropriations Act of 1989, Pub. L. No. 100-37]. This restniction has
been interpreted 1o encompass any awards under the EAJA. See Matter of Availability of Funds for Paymant
of Intervenor Attarney Fees - Nuclear Regulstory Commission, 62 Comp. Gen. 692 (1583) (B.208617);
Business & Profestiona) People for the Public Interest v. NRC, 793 F.24 1366 (D.C Cir. 1986)

L)



DIGESTS
ISSUANCES OF THE ATOMIC SAPETY AND LICENSING BOARDS

D AlmuM‘omwonﬁmmy‘uhuuhhhnlwwiuwu.a
UJ.(ilm.ulwmuumMMCaMumumumm The EAJA
mwnmu”mm.h-m‘nmuwlmm.umm.
challenge NRC enforvement actions

E muu-uhnhmwwwlal-wummw&ml
Access (o Justice Aat, 5 USC Olu.md.-mummuh“m£hmw-
some of the lssues joined for litigation.

¥ m.mdmddmmmmwmmuwmum
M“cpn“dhmyanmmwmwouumm Second, s the
md#ﬂnmww.mmumu asure that & board has junsdicson
numuuhmmwﬂhmmmw.mmum The latier
ummmm“umubbhwwyumucmv
o eliminaie uncenainty and avoid unnecessary delsy.

4] mmduwmwwhﬂumﬁcmwwu
Mmﬂm““mmym“w&dq‘m.nm“mv“mm
Pecific Terminal Co. v. Intersiate Cammerce Commission, 219 US. 498, 515 (1911).

H Almma'-muyummumuuw»uuommuw
mamlm.uwuumwmmmmmmwm
uﬁnhpﬂmﬂnumwwt‘dmwhn”wm

LBP-8912 mmmauancommmuuwmm'wn.wmso
235-OLA (ASLEP No. 88.560-01-LA). OPERATING LICENSE AMENDMENT; May 9, 1989, INITIAL
DECISION

B hmﬂﬂvﬁ“nwmwwwmlwnymnaﬁm
nmmmmhwduwmmmmmu
of the evidence the Licensee's posiuon See Pacific Gas and Blectnie Co. (Diablo

C The following technical issues are discussed: Mymmqﬂludpm.lmm

).

LBP-§913  VERMONT YANKEE NUCLEAR POWER CORPORATION (Vermont Yankee Nuclear Power
Station), Docket No. 50-271-0LA-2 (Testing Requirements for ECCS and SLC Systems) (ASLBP No. 88
$67-04-OLA), OPERATING LICENSE AMENDMENT; May 23, 1989, MEMORANDUM AND ORDER

A mmmm.mmuumuuAMwm-n
anly contention in the proceeding and W disnuss the proceeding.

LBP-89-34  PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Sution, Uniss | and £), Docket
Nos. 50352-OL, 5035301 (ASLBP No. #9.587-05-O1-R); OPERATING LICENSE, June 2, 1989,
MEMORANDUM

AND ORDER
LBP-89-15 WMANDUMCOMMwMMva.UWS

and 4), Docket Nos. 50-250-OLA4, 50-251-OLA4 (ASLBP No. 89.584.01-0LA) (Pressure- Temperature
Limiu), OPERATING LICENSE AMENDMENT; June 8, 1989, MEMORANDUM AND ORDER

A Mmcmhnmﬂiuumnnmdmwm
10 CFR §5091(a) (o significant hazards consideration”), the Licensing Board rejects one contention
mmuwwwmmmwwm

B Apmﬂdmuhnmumpdumumnmhdmllmum
of oppartunity for hearing. See, e.&., Commonwealth Edison Co. (Zion Sution, Uniw | end 2). ALAB-616,
12 NRC 419, 426 (1980); Public Service Co. of Indiana (Marble Hill Nuclear Generstng Suauon, Units |
and 2), ALAB-316, 3 NRC 167, 17071 (1976)
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C Petitioners need only set forth the bases, L.e, the ressons, for sach contenuon with reasonabl
spocificity and need not detail the evidence in support thereof Mississippi Power & Light Co. (Grand Gulf
Nuclear Sttion, Units | and 2), ALAB-130, 6 ABC 421, 426 (1973) However, “reasonable specificity”
moans that the bases must be sufficiontly detailed so that they: (1) demonsirate that the st s admissible
and requires further inquiry into the matter: and (2) put the parties an nasice as 10 what they will have 1o

oppose o defend

D The sdmiar'bility of contentians must be decided on 8 case-by-case basis. Philadelphis Flecinc
Co. (P.ach Bottom Atomic Power Statio . | alls 2 and 3), ALAP 216, 8 AEC 13, 20 (1974)

E The Commission's rules do not permit sdmitling & contention that constituies sn stiack on
» Commission \egulation shsent spevial circumstances that would jusufy waiving the probibiven. 10
CFR §275¢

¥ A contention that seeks 10 address an issue previowsly considerad in an earlier proceeding cannot be

admitted for relitigation in & subsequent proceeding Portland Genaral Electric Co. (Trojan Nuciear Plan),
LEP-78.40, 8 NRC 717, 745 (1978), aff'd, ALAB.534, § NRC 287 (1979

o Licensing boards denve their subject matier jurisdiction from the orden, rules, and regulations
promulgated by the Commission. See Duke Power Co. (Caiawba Nuclear Station, Units | and 2), ALAB-
825, 22 NRC 785, 790 (1985)

H The Commission has made the Swff’s “no significant harards considenuon” under 10
CFR §5091() determination final and resarved only & discretionary right of review n the Commis
sion {sell. There is no right 10 sppeal the Staff's hazards desermination, iwelf, 1o the liconsing boards o
any other body within the sgency. Pacific Gas snd Electric Co. (Duablo Canyon Nuclear Power Flant, Units
1 and 2), CLI-86-12, 24 NRC 1, 4 (1986), rev'd in pant on other grounds, San Luis Obispo Mothers for
Poace v NRC, 799 F.2¢ 1268 (h Cir. 1986)

| Where & prior license amendment, handied as an adminisirative matier was nol sccampanied by &
notice of epportunity for heating and thus no party was available tha did chalienge or could have challenged
the amendment, & pesitioner is not estopped fram raising the wwsue in » subsequent license amendment

See Commonwealth Edison Co. (Braidwood Nuclear Power Station, Uniu | and 2), LEP-85-
11, 21 NRC 609, 621-24 (1985), rev'd and remanded o other grounds, CLI-#6.8, 23 NRC 241 (1986).

J The following tochnical issues are discussed: Cenersl Design Criteris 31, 10 CFR Pan 50,
Appendix A; Practure Toughness Requirements, 10 CFR. Part 50, Appendia G; Reactor Vessel Matarial
Surveillance Progrem Requirements, 10 C.FR. Part 50, Appendix H; Reference Temperature for nil-ductility
transition

LBP-89.16  KERR-MoGEE CHEMICAL CORPORATION (West Chicago Rare Barths Facility), Docket
No. 402061 -ML (ASLBP No. §3-495.01-ML), MATERIALS LICENSE; June 22, 1989, MEMORAN-
DUM AND ORDER

A Following issnance of the final supplement 10 the Final Environmenial Impact Swatement (SFES)
perining o disposal of cerain thorium il wilings stored st the West Chicago site, the Sufl moved o
hold this procending in abeyance pending Commuission action on Tlinows’ request o essume responaibility
for the tilings, and llinois, while concurring in S1aff's motion, sought to file new contentions based on
the SFES The Board held that basic fairness requires & prompt conclusion (o this proceeding and denied
Swff's motion. The Board also admitied cerain of [llinois’ contentions

B Contentions filed after the deadline onginally established must satisfy all five factors set ot in 10
CFR §27140)(1)(-v). Duke Power Co. (Catawba Nuclear Sution, Units | and 2), CL1-8319, 17 NRC
1041 (1983).

C Applicants and intervenors are entitled 10 & prompt resolution of the issues pending in NRC

proceedings. While Suff's concerns that future evenis may moot the proceeding with the consequence
that resourves may have been wasted are entitled to deference, they do not outweigh an applicant’s interest

in o decision on is application, particularly where Staff's resources are already largely invesied.
LEP-8917  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, et ol (Seabrook Swtion, Uniws | and 2),
Docket Now. $0-443.01-1R2, 50.-444.0L-1R2 (ASLBP No. #8-858.01.0L) (Onsite Emergency Planning
and | tlety lssues — Notification); OPERATING LICENSE; June 23, 1989, FINAL INTTIAL DECISION
A The Licensing Board finds & portion of Applicants’ emergency plans 10 be sdequaie The portic)
relates 1o plans 1o alent people within the portion of the emergency planning zone that is in . ssachusetts
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mm.ﬁm»muhm.mmmdummom|smu.u
mumdbyn.alumwpidwu.undhmuudcmdwmuqun--wuw
MGMNIMNMMMCMMW‘MM“.

mmmta;muw.wwwmmw.mm.uuu
Mun-mdm!-mmmwumun-uhuymhmbvmsm\u
dummw..hun.wmlmwmuumw,m;mq
nessage mumwnhwmumwnmwunmmmm
soconds after the 3-minute siren sops sounding

wm.mmumwmdnctmwumpuummunm.
the signa is nol considerad 10 be excessively loud In this case, the signal could be as high & 31 diC
hlmuhunwwmmdtdIanmm.“um
reflection.

NMM“n‘M Emergency Manung Maximum volume permitied
for sirens, Emergency Planning: muum-mwmumum
MM(Wyw.CMmeI-AmdM(WyM.

LBF89.18  VERMONT YANKEE NUCLEAR POWER CORPORATION (Vermon Yankee Nuclear Power

Sution), Docke: No. §0-271-0LA (ASLBP No §7.547.00-LA) (Spent Fuel Pool Amendment), QPERAT
ING LICENSE AMENDMENT; June 30, 1986, MEMORANDUM AND ORDER

mmMmhmmdmAmﬂMCMbmmy
of an Intervenor's witness submited for ol argument. Su&‘m‘dwmyumw
10 1 later submission under defined circumstances At ¢ result of the Intervenar's determination not o
mwmmmdnnmhmuummywm.umm
dismisses for lack of contest that portion of the contention

hmwmmnm)dumm\whmm.
(NEPA), 42 US.C §4332Q)(E), an agency must give informed and meaningful consideration W ~- 6.,
st take & “hard look"” at — visble allernatives See, ¢ g, Bob Marshall Alliance v Hodel, 852 F.24 1223,
122829 (%h Cir. 1988), US_ appeal pending; Van Abbema v. Farnell, 807 F 24 633, 642 (7th Cix. 1936),
Noxth Caroline v. Hudson, 665 F. Supp. 428, 447 (EDNC. 1987).

mmwd.mwwmym.mﬁmumd
nmxmurmn.ou.s.c.omwxm.uummuummm"mduu
Yotk v. US Department of Transporiation, 715 .24 732, 742 (24 Cir. 1983); North Caroline v. Hudson,
665 F. Supp. 428, 44546 (EDN.C. 1987), of Virginia Electnic and Power Co (North Anns Power Suton,
Units 1 and 2), ALAB-584, 11 NRC 451, 458 n.14 (1980)
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ALJ-§9-1 H&G INSPECTION COMPANY | INC., Docket No 3020319 (ASLEP No. 8857501 CivP) (EA
£7-145) (Matenis! License No. 42-26838.01), ENFORCEMENT, January 9, 1989, CRDER

ALJ 892 PRECISION LOGGING & PERFORATING COMPANY |, Docket No. 30- 19498 (ASLEP No. 88
STR02.Cavl) (EA §7-184) (Maenals License No 35-17186-02), CIVIL PENALTY; March 15, 1989,
ORDER




DIGESTS
ISSUANCES OF DIRECTORS' DECISIONS

DD-#9) GHENERAL ELECTRIC COMPANY (Wil North Caroline Fecility), Docket No. 701113, :

A

D

REQUEST FOR ACTION; Mareh 13, 1989, DIRECTOR'S DECISION UNDER 10 CFR. § 2206

The Deputy Exocutive Director for Nuclour Materials S4fery, Safeguanis, and Operavns Suppon
granis in part and denies in part » Petitien flled pumsuant w 10 CFR. §2.206 by Ven M English and denies |
action requosted in ¢ previous petition filed by Mm. English which was deferred in an eartier Direcvor's |
Decision, DD#6-11, 24 NRC 325 (1986). Specifically, the present Petition sought imiposition of ¢ envil H
p-nhymtbmduo.ﬂs.woqn:(h-nlchcw(?my(m{).phnhﬂl)p-tyhm i
day after April 6, 1987, that OF did nox take comective action for discnimination against Mrs. English, and
unpesition of 8 license condition upon GE requiring the Licensee 1o fully compencate Mrs Engluh for her §
Josses endured s o result of GE's ections in this Decision, w the extent thet the Patitioner requested that |
the NRC take enforcement action against GF for dis nimination againgt Mrs. Englich, the Petition hos heen |
granted. However, 1o the exntent that the Petitioner requested that the NRC impase o civil penalty in the |
amount stated sbove, end 10 the extent that the Petitioner requesied that the NRC impose o license condition
upon CF requiring it to fully cempenaate M. English, the Petition has been denied. }

Genenlly, when s complaint hos been filled with the Depanment of Labor alleging discrimination G
by an NRC licenses, the NRC defens considerstion of the motter until the Departmen: of Labor hos scied. (-

As long s he does not abuse his discretion, # Director, in making o decision segarding ¢ 10 -

CFR .2.mbpm.hbuwnlymnm,dmdﬂmum.wmm“w i
by other agencios :

According w the Einforcement Pulicy, an sction by plant mansgement above first-line suparvision |
in violstion of § 210 of thw Energy Reorganization Act ag an empl i clossificy os & Severity Lovel |
I violation.

The in the Enf Policy that provides for escalation for prior poor performance
refers w the Licenses's enforoament history in the ares of cancern

“Prior notice” under the Enforcement Policy refens 10 specific notice of particular types of evenu
or potential conditions affecung licensed operstions

In $210 of whe Energy Rearganization Act, Congress has eaplicitly given w the Department of
Labor the authority and responsibility (0 previde traditional, labor-rlated remedies such o compensation for |
individual losses, while reserving (o the NKC its suthority under the Atamic Energy Act W take enforcemen: |
wetion ogainst its licensses for viol of NRC req This ~tatutory system has been umplemented
through o Memorenum of Undemtanding b the two ages The NRC does not heve the suthority
‘o onter individual compensation

DD-89 .2 SACRAMENTO MUNICIPAL UTILITY DISTRICT (Rancho Seco Nuclear Genersiing Swtian),

Docket No. 50.312; REQUEST FOR ACTION; March 21, 1982, DIRECTOR'S DECISION UNDER 10
CFR §2206

The \arector of the Cffiee of Nuclear Reactor Regulation denies & petition filed by Ms Barbara
Moller that requested the Nuclear Regulotry Conimiesion (NRC) w shut down the Rancho Seco Nuclear
Genersting S ation (Rencho Seco) The Petitioner based her request on allegetions that (1) SMUD
management criminally (willfully) disregarded public health and safety os shown by incidents between 1980
and 1984, and again in 1988 in which SMUD released excessive am ounts of water containing radionuclides,
(2) indications on the pressurizer support lugs d embriul o & rosult of epid cooldown events
at Rancho Seco; (3) pipe wall thinning has occurred; (4) in March 1988, while siarting the reactor, SMUD

28




DIGESTS
ISSUANCES OF DIRECTORS' DECISIONS

lost control of Rancho Seco and was unable 10 shut the plant down, and, (5) illegal drug use st Rancho
Seco poses & denger (o public health snd safety

Where & petitioner provides documentation (o establish o factual bes for o request and that
documentation contradicts petitioner's assened fac prima facie, the Dimctor, NRR, need not ke action
on the request

Where the NRC is considening & petitioner's request under 10 CFR. §2.206 and the petitioner
makes the same request on the same basis as  pant of & subsequent petiiion, the relevant paruon of the
latier petition may be considered a5 & supplerient (o the former petition.

Where the NRC has aken enforcemen: action against # licensee for violauans of the Conumission's
regulsiory rquirements, the NRC will not narmally reopen the enforcement sction in response 0 &
pettioner's request for enforcement action based on the vialaton
. The following technical issues are discussed  Release of Radioactive Matenals in Effuents; In-

Service Inspecuon Program Resulis, Pipe wall thinnng

DD-#6.3 BOSTON EDISON COMPANY (Pilgrim Nuclear Power Sution), Docket No. 50-293; CAROLINA

POWER & LIGHT COMPANY (Brurswick Station, Unis | end 2), Docker Nos. 50324, 50325,
CLEVELAND ELECTRIC ILLUMINATING COMPANY, @ al. (Perry Nuclear Powar Plant Unit 1),
Docket No. 50440, COMMONWEALTH EDISON COMPANY (Dresden Nuciear Power Plant, Uniws 2 and
1), Docket Nos. 50-217, 50-249, (Quad Cities Nuclear Plant, Units | and 2), Docket Nos. 50-254, 50265,
(LaSalie County Swation, Units 1 and 2), Docket Nos. 50373, 50.374; CONSUMERS POWER COMPANY
(Big Rock Point Plant), Docket No. 50-155; DETROIT EDISON COMPANY (Enrico Farmi Atomic Power
Plant, Unit 2), Docket No. 50-341; GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION (Oyster
Crock Nuclear Generating Sttion), Docket No. 50-219; GEORGIA POWER COMPANY (Hawh Nuclear
Power Plant, Units 1 and 2), Docket Nos. 50-321, 50-366, GULF STATES UTILITIES COMPANY (River
Bend Station, Unit 1), Dockes No. 50458, ILL/NOIS POWER COMPANY (Clinton Power Sutian), Docket

11

Unit §
No 50322, MISSISSIPPI POWER & LIGHT COMPANY (Grand Gulf Nuclear Swution, Unit 1),
No. 50416, NEBRASKA PULLIC POWER DISTRICT (Cooper Swation, Unit 1), Docket No. 50-
NIAGARA MOHAWK POWER CORPORATION (Nine Mile Point Plant, Unis | and 2), Docket Nos. 50-
220, 50410, NORTHEAST UTILITIES ‘Milistone Unit 1), Docket No. 50-245, NORTHERN STATES

AUTHORITY OF THE STATE OF NEW YORK (James A. Puzpetrick Nuclear Power Plant), Docket
No. 50-333; PUBLIC SERVICE ELECTRIC & GAS COMPANY (Hope Creek Generating Swtion, Unit 1),
Docket No. 50-354; TENNESSHE VALLEY AUTH2TTY (Browns Ferry Nuclear Plant, Uniws
1), Docket Nos. 50-259, 50-260, 50296, VERMC? “NKEE NUCLEAR POWER CORPORATION
(Vermont Yankee Nuclear Power Plant), Docket No. « . WASHINGTON PUBLIC POWER SUPPLY
SYSTEM (WNP Unit 2), Docket No. 50-397; REQUEST FOR ACTION; April 27, 1989, DIRECTOR'S
DECISION UNDER 10 CF.R. §2.206

The Dircwor of the Office of Nuclear Reactor Regulation denies « petition filed by Ms. Susan Hiau
an behalf of Ohio Citizens for Respansible Energy, Inc. (Petitioner), that requested the Nuclear Regulstory
Commission (NRC or Commission) (o order all holders of licmses for boiling waier reactons (BWRs)
w0 (1) place their reactors in cold shudown, (2) develop and implement specified operating
w relieve alleged thermal-hydrulic instability problems, (3) demonstrate that cenain specified trining has
mm«mwmm«)mumdmnbuum
-«lhm.o)mmwdm-vvwndmdﬂmmmhﬂu.«)
seport 1o the NRC all past and future incidents in which recirculation pumps have wipped off, (7) submit
1o the NRC justification for continued operation of BWKs, and (8) submit o report o the NRC within |
year demonst-aung compliance with Criterion 12 of 10 CF.R. Part 50, Appendix A (GDC 12) In addivon,
ummqwumummuun-nmn-so.\omuwp-u
Transients Without Scram (ATWS) rulemaking proceeding, and w reconsider the use of the end-of-cycle

i
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reotrculation pump tnp on BWEs Petitioner based her requests on the power oscillation event ai LaSalie
Unit 2, which occurred an March 9, 1988 (LaSalle Fvent) Petitioner specifically alleged that (1) docay
nuumwmmmmmmdmum.uwm
dhmmmh“mnmnuﬂwunpﬂwlmmww
Fioaric Campany's guidance for operations, provided in Serv.. Information Latier (S11) 380, Revisian 1,
-mummmaxuuonwmmuyumm
ancillations if they ooour owt of phase ar 100 rapidly The Dirsotor, NRK, agroes that decey relios are not
Muﬂmwndmmﬁhuim.hﬂ.“mwﬂemmm
mmuumnmm\wmmmm"w.

B m-mm“m“mudumu-mumuw
m»mmw.mzmumwumumwnnmm
mnn,mmumwmwum.m.umu-m-.mu
qwdhmmuw-‘ywﬂm‘

¢ m:quuthQcmlmleo
CFR l:“.m:mdmup-wvmbu-uuumhmwmuom
made pursuant o § 2.206

D Wh-v.mmmmdoohd..‘.mmuuimmmunm
mu\-ummmuum.mm.m:m-nu.muaum-
request

E Wm.mmmh?ﬂcwwmmumommuw”'u
n.ulumdnuymmmwmhwumm.mm.m.ndum

F The following technical wssues are discussed: Subility predictions in BWRs by decay ratio,
Mﬂ.uumm(lluwsn.smml.wI“mlWlmmmhm
mmmwuﬂwwmuam.mmmnmm-
hydraulic instability, End-of-cycle recirculation pump trip on BWRs.

DD-894 WOLF CREEK NUCLEAR OPERATING CORPORATION (Wolf Creek Generaung Suuan, Unit
1), Docket No. 50-482, REQUEST FOR ACTION; June 5, 1989, DIRECTOR'S DECISION UNDER 10
CFR §2206

A mm«mmdnmwamm.mmwum
m”dmmmmwummc-—mmowumm

nn'uhhchnhhnddw.WMM“IGWM(I)Im\bmdh
Myhmmwumqufwmwwmmmm
hmdwnwwm.mhumuhmnwhmﬂwd
umhﬂymmmhuhﬂdbmmwwuh-am‘udn
lnlu!aymwo)dum'omiawm”wﬂtmmhmmmnmw
mmm-«wmuwmmuwmuwmammdm.

B mum.m.um.mum-mmwmuucm
mmﬁ.omb&dnhmmﬁuhﬁ.mmm“uym
iformation, the Directar, NRR, may rely on his prior decision.

Q m.mmw.mmummmamumm
mwmmuwwnmmmnﬂmammumnumm
M.wmwummmm.mwuﬁhmmumdm
deficiencies unrelated o the safety aspects of any allegation.

D wmmmcum«mmmgm.mtamuumumc“nw
WmmM.hﬂCﬂuMymﬂmdﬂmmmwuo
mm‘ammlcdmmwmhwm

E The following technical issues are discussed Quality Assurance Program; QI Program (volun-
wry), SALP Repons.
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DPRM89-1  UNIVERSITY OF MISSOUR!, Docket No. PRM 5048, April 5, 1989, DENIAL OF PETITION

A

D

FOR RULEMAKING

The Nuclear Regulatory Commussion (NRC) &2 denying & petition for ralemaking (PRM 50-48) filed
by Mr. William F. Reilly, Manager, Reactor Upgrade Progect, and endamsed by Dr. Don M. Alger, Associate
Director, Resoarch Keacior Mluy of Univensity of Missouri. The petition is being denied becsuse: (1) the
ensung regul are adeq prosection 10 public health and safety in hioensing lest reactons
mdunuuln«hu- (nwwammummwymmcmmuw
safety, and (3) the noed for the clarifications proposed s not atherwise demonstried by the documeniation
provided by the Petitioner The petition requesied that NRC' amend s regulation 10 add & new definition
for the term “ h " and redefine the tarms “wesung facility” and “esting reactor” based on the
function of the facllity and i power level The Petitioner stated that the ourrent definition of “wsting
facility” resuls in & ve and y regulalory reqg being applied w rch recctons
which are contmry (o congressional intent inn the Atormic Energy Act of 1954

When the current definition of testing facility was proposed i 1959, the Alomic Energy Com-

(AEC) adopied o defy based on the type of facility that would involve & significant hazards
considention The Advisory Cammitice on Reactor Safeguands (ACRS) reviewed and agreed an this del-
inition. Thoss definitions are sull valid and conservative when considered in Light of current technology
Facilities with thermal power levels above 10 megawstis are cumrently regulited as testing facilities

The definition of research reccior appeans in the exisung reguletions in 10 CFR §17030) IS
& NONPOWE! TEACLOr 15 NOL & ot resctor or test facility, it s » rch herefore, & nood for
clanfication does not exist. Becouse of power levels and lated d d , the exisung
regulatory process for lesung facilives and testing reactons u intended 1o be more comprehensive than that
for research reaclon

All the distincuons between research and lest in the regulat 10 CFR. Pans 59,
140, and 170 have been promulgated by NRC 10 ensure the protection of public health and safety and the
environment. These disunctions reflect the importance of reactor power level, postulated sccidents, and
facility function in NRC licensing decisions

The regulatary process used in any Licensing action must be of sufficient detail W ensure protection
of the health and safety of the public. The NRC Swff considens the power level of the facility and postulated
acadents W be 1mp safety d when evaluaung licensing actions on research reacton and
testing facilities. The presert regulatory opt ons aval'able (o the Swff for rsearch reacions (such as referring
an application w the ACRS) will continue 1w exist and will be used by the Stafl {f warranted

A licensee can apply o oporsie « reh with & power level grester then 10 MW(Q) if
it foll the | % P for o testng facility Macsuse the existing regulations for testing
facil and ] are of gr plexity than those for research reactom, it may require &
longer time w0 ph [ Licensing acuon Nevertheloss, ensuring the health and safety of

the public wkes pmdm over Ammnly relaning licensing requirements for operaton
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Mmmmdnnq-dmwmwuquu&whmmhumm.
LBPE9-11, 20 NRC 317 (1989)
soope of issues Liugable in opersung license amendment procodings, LIP-§9-15, 29 NRC 498 (1949)
Connecticat Light end Power Co v Feders) Energy Regulaary Conmission, 677 F.2d 467, 46070
(D.C. Cir. 1980)
MJMJMmmmdmww"u. LOP89-11, 2%
NRC 315 (1989)

Consolideted Bdison Co. of New York (Indian Poi, Units 1, 2, and 3), CLI758, 2 NRC 173, 175 (1975)
issues litigable in show cause procoedings. DI 893, 20 NRC 38 (1989); DD-89.4, 20 NRU 558 (1989)
wumdzmm.mnzmmmuom

mmma.wmwxwm.m-un. 16 NRC 897 (1982), veview declined,

CLJ-83-2, 17 NRC 60 (1983)
mmm-ﬁmwhmmmwwlmdbww.
ALAB-911, 20 NRC 250 n.7 (1949)

Cuomo v. NRC, T72 F.24 972 974 (D.C. Cir. 1985)

m-n-mhpudcanymmbhlw;’.lﬂM;M-OMJ’NM‘&&l
(1989

Cuamo v. NRC, 772 F.2d 972, 974.76 (D.C. Cir. 1985)

de-mwwumuMMIdm-mmm-”l.ﬁmlll
(1989)

Cuamo v. NRC, 772 F.2d 972, 976 (D.C. Cus. 1985)
demonstration of ireparable inpury, ALAB14, 26 NRC 361 (1989, CLI-89-8, 20 NRC 409 (1989)

WMW\QMWWWMM}.MJ“. 12 NRC 551, 552 (1980)

with seismic and geologic siting eriteria; ALAB-915, 29 NRC 429 (1989)

mmmnmwmmmx LBP-82.58, 16 NRC 512, 519 (1982)
Wumdmumw-;umo.ummumr

mmmmrmmmm.wnmm. 16 NRC 1760, 1763 (1982)
wdﬂnmdmd.ﬁmdwmmAIAl-’ll.lHﬂCln(luO)

Mmammumumlum.mm.umunum)
mmmumywm; LBP-894, 29 NRC 68 0.8 (1989)

mbma(cﬂmmamuuuua).m-m.zzmcm.mmw
mdmmmmmm;um-ns.nmmom>

Duke Power Co. (Catawba Nuclear Station, Units 1 and 2), CLI-83:19, 17 NRC 104] (1983)
wmhmdhmahwmmLIFIHC.QNICSW(HIO)

Duke Power Co. (Catawba Nuclear Station, Units | and 2), CL1-83-19, 17 NRC 1041 (1983)
timeliness of emergency exemise contenton, ALAB-918, 29 NRC 480 (1989)

Duke Power Co. (Catawbs Nuclear Swtion, Units | and 2, CLI-£3-19, 17 NRC 1041, 104547 (1983)
m*mwymmwFUAﬂMOtl(IM)

Duke Power Co (Catawbe Nuclear Station, Units | and 2), CLI-83-19, 17 NRC 1041, 1048 (1983)
timeliness of contantions based' on previously unavallatle documents; CLI-89-8, 29 NRC 414 (1989)

Duke Power Co. (Cherokee Nuckar Station, Units 1,2, and 3), ALAB482, 7 NRC 979, 981 nd (1978)

amammummmmmzummum)

MM&MWM.WI.Z-&&&M”LNP&C’m."ﬂ(l“ﬁ)
udmuawmmdumm;um.awcaum)

m—wmmvammumuu1).uwm.smc«um)
low-power operstion prior (o decision on all issues; CL1I-89-8, 29 NRC 416-17 n.19 (1989)

Thaquesne Light Co. v. Barasch, 109 8. Cu 609, 102 L. Ed. 2d 646 (1989)
safety congidentions in rale seung, LBP-89-10, 29 NRC 300 (1989)

Pinal Rule on Emergency Planning, C1.1-80-40, 12 NRC 636, 638 (1980)
tirme requirement for emergency notfication, LBP-89-99, 29 NRC 283 (1989)



LEGAL CITATIONS INDEX
CASES

Flonds Power and Light Co (St Lucie Nuclear Power Plant, Unit 1), LEP-8K-10A, 27 NRC 452, 45657
(198%)

bt on bioensing board jurisdiouon i spent fuel pool expansion proceedings, LEP-89.15, 20 NRC 500
(1989
FPC v. Hope Natunl Gas Co., 320 U S S91, 605 (1944)
safety coamdenstions in rete % LEP-85-10, 20 NRC 303 (1989)
Greargie Power Co. (Vogule Bleetne Generating Plan, Uniw 1 and 2), ALAB-£72, 26 NRC 127, 136 (1987)
duwmissal of comtenuon that relies on repudisted document for i basis, CLI-89-3, 290 NRC 241 (1989)
Ceacgis Power Co. (Vogle Hleactrie Generating Pla, Uniw | and 2), ALAB-§72. 26 NRC 127, 14950 (1987)
Vest for reopening # recard, CLI-89-1, 29 NRC 93 (1989)
GUARD v. NRC, 753 F.2d 1144 (DC. Cur. 1985)
ligahility of lave-find contention on medical services for contaminasied injured individuals, CLI-89.1, 20
NRC 92 n.) (1989)
Chilf Sutes Utilities Co. (River Bend Station, Uniss | snd 2), ALAB 444, 6 NRC 760 (1977)
sute and local government respansibilities as intervenars. C1.1 #9.2, 29 NRC 232 (1989)
Cnilf Swates Utilivies €. (River Bend Swtion, Units | and 2), ALAB-444, 6 NRC 760, 772 (1977)
ltigatlity of ¢ allenges w0 NUREGs; LBP-89-17, 20 NRC 524 (1989)
Houwston Lightung and Power Co. (Allens Creek Nuclear Genersting Station, Unit 1), ALAR 590, 11 NRC S42
(1980)
sundard for determuning need for change in safe shudown eanhquake, LEP-§9.3, 20 NRC 57 (1989)
Houstou Lighting end Power Co. (Allens Creek Nuclear Generating Suation, Unit 1), ALAR-590, 11 NRC $42,
548 49 (1980)

showing y for hlishing weaknesses 1n emergency response ©'aff waining; LEP-89., 29 NRC
10 (1989)
Houste 1 Lighting and Power Co. (South Texas Project, Uniws | and 2), ALAB-381, § NRC 582, $91 (197
Junsdicten W reopen & construetion permit p ding ot op g b stage; LEP-89 1, 20 NRC 53
n6 (1989)
Howston Lighting and Puwer Co. (South Texas Project, Unius | and 2), ALAB-617, 13 NRC 367 (1981)
erl Y review, sundard for, CLI-89-2, 29 NRC 228 (1989)

Jones v Yiagars Fronter Transportation Authority, 836 F 2d 731, 73436 (24 Cir. 1987), cen denied, 000
U.S 000, 100 §. Oy 74 (1988)

inervenons; CLI-89-2, 20 NRC 232 (1989)
ling Sution, Unit 1), ALAB-279, | NRC 559, 5% (197%)
punpene of specificity requirement for contentions; LBP-89-7, 20 NRC 153 (1989)
Kansw; Gus and Electric Co. (Walf Creek Gienerating Sution, Unit 1), ALAB-462, 7 NRC 320, 338 (1978)

burden on propment of motion o reopen; LEP§94, 20 NRC 73 (1989)
Kansas Gas and Flectric Co. (Wolf Creek Clenerat'ng Sution, Unit 1), ALAB-784, 20 NRC 845 (1984)
liugability of attacking Comn isnon regulations; LEP-89.15, 20 NRC 498 (1989)
Kansas Qos and Electric Co. (Wolf Creek Clenersting Sution, Unit 1), CL1-77.1, § NRC 1, 3.5 (e

declaniory judgment on the #vailability of awards of attorney's fees in NRC' enforcemen: proceedings,
LEP-89.11, 29 NRC 311 (1989)

LILOO v. County of Suffalk, 628 ¥ Supp. 654, 665 (EDN.Y. 1986)
unconstitutional interf with 3 preerapted federal area; C1L1-89.2, 20 NRC 230 (1989)

LILOO v. Suffolk County, 628 F Supp. 654, 66466 (EDN.Y. 1086)
testing of appl 's offsite gency plan, CLI89-2, 29 NRC 230 n.25 (1989)

Lang lsland Lighting Co. (Shoreham Nuclear Power Station, Unit 1), ALAB-743, 18 NRC 387, 395.96 (1983)
weight given on appeal 1o licensing board s balancing of five factors for admission of lae- filed

contentions; ALAB-918, 20 NRC 482 (1989)
Lang lsland Lighting Co. (Shareham Nuciear Power Sution, Unit 1), ALAK 902, 28 NRC 423, Commission
review declined, CLI-8K-11, 28 NRC & (1988)

effect of ruling by one licensing board on issues pending before another board in the same proceeding,
ALAB-916, 29 NRC 437 (1989)
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Laong Island Lighting Co. (Shareham Nuclear Power Swtion, Unit 1), ALAB-903, 28 NRC 499 (1988)
standai ) for litigation of emergency exervise contentions, CL-R9-8, 20 NRC 413 (1989)
Long Island Lighting Co. (Shareham Nuclear Power Station, Unit 1), ALAB-903, 28 NRC 499, 505 (198K8)
definition of fundemental flaw in emergency plan, ALAB 918, 20 NRC 485 (19%9)
Lang I4land Lighting Co. (Shoreham Nucleu Power Swtion, Unit 1), CLI84-9, 19 NRC 1323, 1326 (1984);
C1J-85-12, 21 NRC 1587, 1589 (1985)
unlikelihood of full power operation as basis for denial af low- powes loense, CLI-K9.8, 20 NRC 418
(1989)
Laoag Island Lighting Co. (Shareham Nuclcar Power Sution, Unit 1), CLI86-11, 23 NRC 577, 581 (1986)
Limiis On contentions sddreating emergency exerise deficiencies; ALAB-918, 20 NRC 485 (1989)
Long Island Lighting Co. (Shareham Nuclear Power Station, Uni 1), LBP-E2-115, 16 NRC 1923, 1935 (198"
dmm\dmuomm”mumm!mmudhum;
CL1-89-2, 29 NRC 222 (1989)
Long 1slend Lighting Co. (Shareham Nuclear Power Station, Usit 1), LBP-82-115, 16 NRC 1923, 1935:36
(1982), aff'd, ALAB-788, 20 NRC 1102 (1984)
dismissal of contentions as sanction for failure to comply with discovery order; CLI-#9 2, 20 NRC 225
(1989)
Loxisiana Power and Light Co. (Waterford Steam Electric Sutian, Unit 3), ALAB-753, 18 NRC 1321, 1324
(1983)
specificity required of matenal supparing motions L reopen, CL1-89-1, 29 NRC 94 (1919)
Louisians Power and Light Co. (Waterford Sweam Eleciric Stavion, Unit 3), CLI-86-1, 23 NRC 1 (1986)
u:.u?yuammmmumwmum. ALAB-915, 29 NRC
2 (1989)
Louisiana Power and Light Co. (Waterford Steam Electric Sunion, Unit 3), CLIB6-1, 23 NRC 1, 6 n.2 (1986)
mwumwhmummus.mmsms (1989)
Louisians Power and Light Co. (Waterford Sweam Electrio Sution, Unit 3), LBP-81 48, 14 NRC 877, 883
(1981)
showing necessary 1o prevail an summary motion; 1.BP-89.9, 26 NRC 273 (1989)
Massachusetis v. United States, 856 F.2d 378 (1m Cir. 1988)
rebuttal of realism principle; CLI-89-2, 29 NRC 218 (1989)
numy—wMm,ﬂmuwhm-mwwmm-”-lamtﬁ
(1989)
Massachusetts v. Wat, 716 F.2d 946, 952 (1s Cir. 1983)
low-power operation as irreparsble injury for purpose of oblaining & stay. CLJ-89-8, 29 NRC 409, 410
(1989)
Metropolitan Edison Co. (Three Mile leland Nuclear Station, Unit 1), ALAB-698, 16 NRC 1290, 1298-99
(1982)
liugability of challenges 0 NURECGS; LBP-89-17, 290 NRC 524 (1989)
weight sccorded W FEMA findings; LBP-89-1, 20 NRC 19 nds (1989)
Metropolitan Edison Co. (Three Mile Islané Nuclear Suuon, Unit 1), ALAB-772, 19 NRC 1193, 1247 (1984),
rev'd in part an other grounds, CLI-852, 21 NRC 282 (1985)
pleading standards for pro se intervenors, ALAB915, 29 NRC 433 (19%9)
wmumco.m-muummw 1), CLJ-84-17, 20 NRC 801, 803 n.3 (1984)
crivenia for grant of & say; C1-89.6, 29 NRC 354 (1989)
Metropolitan Edison Co. (Three Mile Island Nuclear Stauon, Unit l).GJ-M-I'I.NNIClOl.IM(lW)
weight given (o imeparable injury factor in determining mokios for sy, ALAB-914, 20 NRC 361 (1989),
CLI-89-8, 29 NRC 408 (1989)
Metropolitan Edison Co. (Thmee Mile Island Nuclear Sution, Unit 1), C11-85-2, 21 NRC 282, 311 (1985)
criteria 10 be addressed by mations o reopen, ALAB 915, 29 NRC 432 (1989)
Metropolitan Edison Co. (Three Mile Jsland Nucloar Station, Unit 1), CLI-85-7, 21 NRC 1104, 1106 (1985)
board suthority 1o conduct exploratory hearing on motion Lo reopen, ALAB-915, 29 NRC 433 (1989)
specificity required of material supporting motions 10 reopen; CL1-89-1, 20 NRC 94 (1989)
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Power and Light Co. (Grand Gulf Nuclear Swation, Units | and 2), ALAB-130, 6 AEC 423, 426
(9m)
suppont required for contentions 8t sdmission suge, LIP-89-15, 20 NRC 498 (1989)
Mississippi Power and Light Co. (Grand Gulf Nuclear Swation, Units | and 2), ALARI04, 16 NRC 1725, 1730
(1982)
means for intervences 10 address third eriterion for admission of late-filed contentions, ALAB -9, 8, 29
NRC a84d (1989)
Powes and Light Co. (Grand Gulf Nuclear Suuon, Uniis | and 2), ALAB-704, 16 NRC 1725, 1730
(1982)
showing necessary on ather factor: sbwent showing of good cause for late filing. LBP-89-4, 29 NRC 70
(1989)
Manroe County Conservation Society, Inc. v. Vaipe, 472 F.2d 693, 69798 (24 Cur. 1972)
litigability of deficiencies in preliminary EIS; LBP-80.7, 20 NRC 141 (1949)
Nationa! Hockuy | eague v. Metropolitan Hockey Club, Inc., 427 U.S. 69, 64243 (1976)

state and local government ot intervenons; CLI-89.2, 20 NRC 232 (1989)
New England Coalivion on Nuclear v. NRC, 582 F.24 £7, 93 (lt Cur 1978)
level of proof required for reasonable assurnce of applicant's financia) qualifications; CLI-89-3, 20 NRC
239 (19%89)

North Caroline v. Hudson, 665 F. Supp 428, 447 (ED.N.C. 1987)
scope of aliematives considered in environmental assessment; LEP-89-18, 20 NRC 542 (1989)
Notthern Indians Public Service Co (Bailly Generating Statian, Nuclear- 1), ALAB 224, 8 AEC 244, 251
(1974)
means for avoiding discovery, L1892, 29 NRC 225 (1989)
Northern Indians Public Service Co. (Bailly Generating Station, Nuclear-1), ALAB-619, 12 NRC 558, 565
(1980)
limit on issues brought bo‘ore buards established 1o hear discrete portions of & licensing proceeding,
ALAB 916, 29 NRC 438 (1989)
Northern Indiana Public Service Co. (Bailly Generating Swtian, Nuclear-1), CLI1-78.7, 7 NRC 429, €32.33
(1978)
suharity of NRC Director o rely on information frum other agencies in making » decision; DD-89-1, 29
NRC 331 (1989)
Northern States Power Co. (Monticello Nuclear Genersting Plant, Untt 1), ALAB-611, 12 NRC 301 (1980)
appellate sus sponte review, standard for; ALAB 911, 290 NRC 250 (1989)

Northern Sutes Power Co. (Monticello Nuciear Generating Plant, Unit 1), CLI-72-31, § AEC 25, 26 (1972)
rule waiver, standard for grant of, CLI-89-3, 20 NRC 239 (1989). LBP-89-10, 20 NRC 300 (1985)
Notthern States Power Co. (Pruirie lsland Nuclear Generating Plant, Units | and 2), ALAB-107, 6 AEC 188,

192, reconsiderstion denied. ALAB-110, 6 AEC 247, aff'd, CLI-73-12, 6 AEC 241 (1973)
discovery used (o assist in the framing of contentions, proscription sgeinst; LBP-89.3, 29 NRC 58 (1989)
Nuclear Fuel Services, Inc. (West Valley Reprocessirg Plant), CLI-754, | NRC 273, 275 (1975)
board discretion in applying five-facior west w late-filed contentions; ALAB-918, 29 NRC 481 (1989)
showing necessary an other factors absent good cause for laie filing of contentions; LBP-89.4, 29 NRC 70
(1989)
Offshore Power S ystems (Manufacturing License for Floating Nuclear Power Plants), ALAB 689, 16 NRC 887,
891 n8 (1982)
right of parties W address finding by appeal board of need for corrective actian; ALAB-911, 29 NRC 263
n.95 (199)
Opinion of the Justices, 302 Mass. 605, 615-19 (1939), 19 NE.2d 807, 814-15
definition of adwinistretive suthority; LBP-89-8, 29 NRC 199 (1989)
Pacific Gas and Electtic Co. (Diablo Canyon Nuclear Power Plant), ALAB-728, 17 NRC 777, 807, review
declined, CL1-83-32, 18 NRC 1309 (1983)
challenges to FEMA review process in emergency exercise proceeding; LEP-89-1, 29 NRC 19 (1989)
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Pacific Gas and Electric Co. (Stanisleus Nuclear Project, Unit 1), LBP-77-45, 6 NRC 159, 163 (1977)
disposition, standard for grant of, LBP 26.9, 20 NRC 272 n4 (1989)
Mawmlm.mIudz).m-m.zzmcw.mm
(1985), review declined, CLI-86-5, 23 NRC 125 (1986)
Mddmmwﬂummm 1LBP-§9.7, 29 NRC 190 (1989)
Philadelphia Electric Co. (Lamenick Generaung Sution, Units | and 2), ALAB-828, 23 NRC 13, 20-21 (1986)
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(1974)
mmunydmwmnmbym basis; LBP-89-15, 29 NRC 498 (1989)
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ALAB-916, 29 NRC 438 (1989)
)mwdh-numdmmhmmm. LEP-89.4, 20 NRC 67 n.5 (1989)
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Portland Gieneral Blectric Co. (Trojan Nuclear Plant), LBP- 7840, 8 NRC 717, 745 (1978), off'd, ALAB- 50, &
NRC 287 (1979)
Litigability of issues considared in an carhier proceeding. LEP-89-15, 29 NRC 496 (1989)
Power Autharity of the Siate of New York (Croene County Nucioar Power Plant, Unit 1), LBP- 7745, 6 NRC
159, 163 (197T)
summary disposition, siandard for grant of, LEP-89.9, 20 NRC 273 (1989)
Public Service Co. of Indiane (Marble Hill Nuclesr Generating Stauon, Uniws | and 2), ALAB-316, 3 NRC 167
17071 (1976)
Limit o0 issues brought before boards esablished w0 hear discrete portions of # Licensing proceeding.
ALAB-916, 20 NRC 438 (1989)
soope of ssues litgable in operting License amendmen: proceeding. LEP-89-15, 20 NRC 498 (1989)
Public Service Co. of Indiane (Marbie Hill Nuclear Generstag Swtion, Unis | and 2), ALAB-40S, § NRC
1190, 1192 (1977)
standand for grant of discretionary interlocutary review, ALAB-916, 29 NRC 437 (1989)
Public Service Co. of New Hampshire (Seabrook Statin, Units | and 2), ALAB-271, | NRC 478 (1975)
inerdocutlory review, sandard for, CLI-89-2, 29 NRC 228 (1989)
Public Service Co. of New Hampehire (Seabrook Swton, Uniss | and 2), ALAB-271, 1| NRC 478, 482.83
(197%)
mtedoculory review of oral ruling expunging, for lack of junsdiction, pan of » previously sdeitied
contention, grant of request far, ALAB-916, 29 NRC 436 (1989)
refernal of motion for directed certification W the Commussion; ALAB-910, 29 NRC 96 (1989)
Public Service Co. of New Hampshire (Seabrook Station, Uniw | and 2), ALAB-88, 23 NRC 585, 592 (1946)
exception 10 prosatiption sgainst interlocutory appeals; LBP-89-1, 29 NRC 9 (1989)
Public Service Co. of New Hampshire (Seabrook Swuan, Units | and 2), ALAB-B64, 25 NRC 417, 42021
(1987)
showing necessary (o demaonstraie lack of fundamental faimess in scheduling ¢xcision, CLJ-894, 29 NRC
244 {19%89)
Public Service Co. of New Hampehire (Seabrook Station, Units | and 2), ALAB-E75, 26 NRC 291, 260-61
(1987)
litigability of challenges o NUREGs; LIIP-89-17, 29 NRC 527 (1989)
Public Service Co. of New Hampehire (Seabyook Sution, Units | ane 2), ALAB-889, 27 NRC 265, 269 (1988)
showing necessary to demonstrate lack of fundamental faimess in scheduling decision, CLI-§9-4, 29 NRC
244 (1989)
Puhlic Service Co. of New Hampshire (Seabrook Swtion, Uniis | and 2), ALAB-8%4, 27 NRC 632, 636 (1988)
test of finality for appeal purposes; ALAB617, 29 NRC 468 (1989)
Public Service Co. of New Hampshire (Seabrook Siation, Uniws | and 2), ALAB-895, 28 NRC 7, 11 (1988)
referral of requests for waiver of regulation where po-w facte showing i made (o the Commission,
LBP-§9-10, 29 NRC 300 (1989)
Public Service Co. of New Hampshire (Seabrook Swtion, Units | and 2), ALAB-895, 28 NRC 7, 16 (1988%)
rule waiver, standard for grant of, CLI-89-3, 29 NRC 239 (1949)
Public Service Co. of New Hampshire (Seabrook Swution, Unis | and 2), ALAB-895, 28 NRC 7, 17 (1988)
showing required for grant of waiver of financial quelifications nue; LEP-89-10, 29 NRC 308 (1989)
Public Service Co. of New Haropshice (Sesbrook Sution, Units | and 2), ALAB-§99, 28 NRC 93,97 a1
(1988)
proscnpuion against changes in focis of & contention as litigation progresses, LBP-89.7, 29 NRC 153
(1989)
Public Service Co. of New Hatapshire (Seabrook Stauon, Units | and 2), CLI77-8, 5 NRC 503, 522 (1977),
«ff'd sub nom. New England Coslition on Nuclear Pollution v. NRC, 582 F.24 §7, 95 (1m Cic 1978)
litigability of deficiencies in preliminary EIS; LBP-§9-7, 29 NRC 141 (1989)
Sacramento Municipal Utility Distriet (Kancho Seco Nuclear Genemtng Station), # LAB-655, 14 NRC 799, 800
(1981)
appellate sua sponte review, standard for; ALAB-911, 290 NRC 250 (1989)
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San Luis Obispo Mothers for Peace v. NRC, 751 F.24 1287 (D.C. Cur 1984), aff'd en basic (on other grounds),
789 F.2d 26, cent. denied, 000 U.S. 000, 93 L. Ed 24 302 (1984)
severe-acciden: considerstions for operating license amendments, LIP-89-6, 20 NRC 133 (1989)
Soacoast Anti-Pollution League of New Hampshire v. NRC, 690 F 24 1025, 1028 (D.C. Cir. 1982)
suanding canferred by motion for late intervantion; CLI-89-6, 29 NRC 354 0.5 (1989)
SEC v, § san, 436 US 103, 10910 (1978)
1ot for grant of decleratory judgment in enforc ment proceading, L2P-89-11, 29 NRC 315, 316 (1989)
Sequoyst Fuels Corp. (UF 6 Production Facility), CLI86-19, 24 NRC 508, 512 n.2 (19%6)
' deten vination of the scope of licensable activities applicable (o the entire regul-wad industry,
LBP-89-11, 29 NRC 317 (1989)
Southern Califarnie Edison Co. (San Onofre Nuclear Generating Station, Unite 2 and 3), CLI-R1-33, 14 NRC
1061 (1981)
earthquake effecs on emengency planning, need for consideraton of, LEP-89-3, 20 NRC 54 (1989)
Southun Pacific Terminal Co. v. Intersiate Commerce Commission, 219 US 498, 515 (1911)
exceplion £ review where there was injury that was capable of repetition, yet evading review;
LBP#9-11, 29 NRC 314 (1989)
Sutement of Policy an Conduet of Licensing Proceedings, CLI-81-8, 13 NRC 452, 454 (1981)
factom 10 consider in deciding what sanclions 1o impose; CLI-89-2, 20 NRC 223 (1989)
Tennessee Valley Awharity (Browns Ferry Nucicar Plant, Units | and 2), LBP- 7610, 5 NRC 209, 216 (1976)
incarporation of massive documents by reference as basis for contentions. CLI-§9-3, 20 NRC 241 (1989)
Te as Urilities Bicotrie Co. (Cananche Poak Swam Electnio Swation, Unit 1), ALAB-868, 25 NRC 912, 922
(1987
scope of appellate review of denial of admission of late-filed contentions; ALAB-918, 29 NRC 482 (1989)
Texss Utilities | etric Co (( snanche Veak Steam Flectric Sution, Unit 1), ALAB-868, 25 NRC 912, 930
(1987)
putpese of specificity requirement for contentions; LBP-89.7, 29 NRC 153 (1989)
stages of agency consideration of environmenial issues; LBP-89-7, 29 NRC 142 (1989)
Toledo Edison Co. (Davis-Besse Nuclear Power Sution), ALAB-300, 2 NRC 752, 758 (1975)
appealability of summary disposivon of contentions; ALAB-909, 20 NRC 2 (1989)
test of fini lity for appeal purposes; ALAB-917, 29 NRC 468 (1989)
Union of Concerned Scientists v. NRC, 735 F.2d 1437 (D.C. Cir. 1984)
weight accorded W FEMA findings on emergency preparedness; LBP-89-1, 29 NRC & (19%9)
Unium of Concamned Scientists v. NRC, 735 F.2d 1437 (D.C. Cir. 1984), cent. denied, 469 US. 1132 (1985)
litigability of emergency exercise contentions; ALAB-918, 29 NRC 481 n.2] (1989)
Union of Concerned Scientists v. NRC, 735 F.24 1437, 1443.44 (D.C. Cir. 1984)
legal autherity for admission requirements for late-filed contentions and motions to reopen, LBP-89-4, 29
NRC 68 n8, 72 n.18 (1989)
United Sutes v. Chemical Foundation, Inc., 272 US|, 14.15 (1926)
presumption of regularity in NRC execution of i obligations; LBP-89-4, 29 NRC 73 (1989)
Van Abbemas v. Fornell, 807 F.2d 633, 642 (Tth Cir. 1986)
scope of allernatives contidered in environmental aseessment; LBP-§9.18, 20 NRC 542 (1989)
Vermont Yankee Nuclear Power Corp. (Vermont Yankee Nuclear Power Stauon), ALAB-138, 6 AEC 520,
523-24 (1973)
standand for licensing board consideration of issues sought 1 be liugated under motion (o reopen,
LEBP-894, 29 NRC 73 (1989)
Vermont Yankee Nuclear Power Corp. (Vermont Yankee Nuclear Power Swtion), ALAB-179, 7 AEC 174
(1974)
ligability of challenges 1o NUREGS; LBP.89-17, 29 NRC 324, 527 (1989)
Vermont Yankze Nuciear Power Corp. (Vermont Yankee Nuclear Power Suuon), ALAB-869, 26 NRC 13,
25-27 (1987)
appeliate review of rulings admitung contentions; LBP-89-1, 29 NRC 9 n.14 (1989)
Vermoni Yankee Nuclear Power Corp. (Vermont Yankee Nuclear Power Sution), LBP-87.17, 25 NRC 83§, 844
(1987)
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limiss on licensing board Jurisdiction in spent fuel pool expansion prove lings; LEP-89-15, 20 NRC 500
(1989)
Vermom: Yankee Nuclear Power Corp. v. Naturs! Resources Defense Council, Inc., 435 LS. 519, 553.54
(1978)
pupose of specifieity requiresnt for contentions; LBP-89.7, 20 NRC 153 (1909)
substance roquired of claims of error for purpose of oblaining & stay in abwence of showing of imeparable
harm; ALAB-714, 29 NRC 361 (1989)
Virginis Electric and Power Co. (North Anna Power Sustion, Uit 1 and 2), ALAB-491, § iJRC 245 (1978)
appellate sua sponte review of unconiasied proceedings; ALAB-913, 20 NRC 268 (1989)

Virginia Elecuric and Power Co. (North Anna Power Station, Units 1 and 2), ALAB-555, 10 NRC 23, 26
(1979), expen witness's responsibility (o provide foundaticas for his or her conclusions; LBP-§9-7, 20 NRC
171 (1989)

Virginia Hectric and Power Co. (North Anna Power Swtion, Uniis | and 2), ALAB-584, 11 NRC 451, 458 n )4
(1980)

definition of wmsed capacity of spent fuel poal as & resource on whidh there was an unresolved confliey,
LBP-89-18, 29 NRC 543 (1989)
Virginis Petraleum Jobbers Ass'n v. FPC, 259 F24 921, 925 (D.C. Cur 1958)
criteria for grant of & stay; C71-20.6, 20 NRC 354 (1989)
Washingion Public Power Supply System (Hanford No. 2 Nuclear Power Plant), ALAB-113, 6 AEC 251 (1973)
sppellate sus sponte review of uncontested proceedings; ALAB-913, 20 NRC 268 (1989)
Washington Public Power Supply Sysiem (WPPSS Nuclear Project No. 2), ALAB-571, 10 NRC 687, 692
(1979)
appellate sus sponie review, standard for; ALAB-911, 20 NRC 250 (1989)
Washington Public Power Supply Sysiem (WPPSS Nuclear Project No. 2), DD-84-7, 19 NRC £99, 923 (1984)
issues litigable in show-cause proceedings; DD-89-3, 20 NRC 3E) (1939)
standand for instiution of 2.206 proceedings, DD-89-2, 29 NRC 343 (1989)
Washington Public Power Supply 8 ysiem (WPPSS Nuclear Project No. 2), DD-84-7, 19 NRC 899, 924 (1984)
issues liigable under 10 CFR 2.202, DD-89-4, 29 NRC 558 (1989)

Washington Public Power Supply System (WPPSS Nuclear Project No. 3), ALAB-747, 18 NRC 1167, 117)

(1983)
scope of appellaie review of duual of admission of late-flad ~onter Yons; ALAB-918, 29 NRC 482 (1989)

wuzmwmmsmmmmun;. ALAB. 47, 18 NRC 1167, 1176

(1983)
comparability of sections 2.734 and 2.206 in ability 10 ‘itigate issucs, LBP-89-4, 29 NRC 72 018 (1989)
Washington Public Power Supply Sysiem (WPPSS Nuclea: “rojet vos. 3 and 5), LEP-77-15, S NRC 643,
644.45 (1977)

const., ction activities prior 1o issuance of & limited suthoriza. on; LEP-89-11, 29 NRC 314 n.14 (1989)
Weinstein v. Bradford, 423 US 147, 149 (1975)

test for gramt of dec/aralory judgment in enformement proceeing, LBP-89-11, 20 NRC 315 (1989)
Westinghouse Electric Corp. (Exports w0 the Philippines), CLI-80-12, 11 NRC 631, 662 (1980)

weight given 0 irreparable injury factor in determining motions for stay; CLI-89-8, 20 NRC 408 (1989)
Wisconsin Gas Co. v. Federal Energy Regulatory Commission, 758 F.2d 669, 674 (D.C. Cir. 1985)

standard for establishing irreparable harm; CLI-89-8, 29 NRC 409 (1989)
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thermal-hydmulic by manifened in power oscillation & LaSalie Uni 2, DD-#9.3, 20 NRC
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