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UNITED STATES OF AMERICA
NUCLEAR FEGULATORY CQMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
In the Matter of

METROPOLITAN EDISON COMPANY,

(Three Mile Island Nuclear
Station, Unit No. 1)

Docket No. 50-289
(Restart)
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COMMONWEALTH OF PENNSYLVANIA'S REPORT
OGN POSITIONS FORMULATED BASED ON INFORMATION
AVAILABLE AS OF JULV 25, 1980

The Atomic Safety and Licensing Bocrd has requested Commorwealth
agencies participating in the above-captioned proceeding to serve by
July 31, 1980 a report on those positions they have adopted 'based on
information then available."! This report responds to that request, and
is divided into two parts. The first outlines the general nature of the
role the Commorwealth has elected to play at this stage of the proceeding.
The second part of this report emumerates those specific issues on which
Pernsyivania has elected to take a position at this time. In adopting
this posture, Pemnsylvania in no way implies a waiver of its additicnal
rights to participate as set forth in 10 C.F.R. §2.715(¢).

I. COMMONWEALTH OF PENNSYLVANIA'S GENERAL PLAN OF PARTICIPATION.

Failure to adopt a concrete position on some issues does not preclude
active participation by Commorwealth attormeys with respect to all issues
in the proceeding. 10 C.F.R. §2.715(c) allows the representatives of

state agencies:

a reasonable opportunity to participate and to introduce
evidence, interrogate witresses, and advise the Camission
without requiring the representative to take a position
with respect to the issue. Such participants may also file
proposed findings and exceptions pursuant to §§2.754 and

2.762 and petitions for review by the Commission pursuant to
§2.786. .

1. Memorandum and Order on Pre-hearing Conference on Mayv 13, 1980
(May 22, 1980), at 8.
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This ml‘puticipadm will take the following forms:

(1) Independent of the substantive issues involved in the pro-
ceeding, Fermsylvania desires that the Board's decisions be made on the
basis of a full, fair and accurate record. Therefore, Parisylvania
intends to introduce evidence in areas of state expertise, including
evidence on issues on which Permsylvania has not taken a position.

(2) lesylvmi.a will exercise freely its right to cross-examine
withesses in an effort to improve the quality and credibility of the
record.

(3) Pemnsylvania reserves its right to take positions on critical
procedural issues. Again, this posture is based on the Commormealth's
interest in the fairmess and canpleteness of the record. For instance,
although Pemmsylvania acknowledges the limited jurisdiction of the Board
and the requirement that evidence be relevant, material, and reliable,
it hopes that 10 C.F.R. §2.743 will be construed liberally so that all
pertinent information will be weighed.’

(4) Permmsylvania will adopt a strong position on all questions of
burden of proof. The general rule established by 10 C.F.R. §2.732 is
that "the applicant or the proponent of an crder has the burden of
proof." Essentially, Metropolitan Edison is seeking an order permitting
it to restart the Unit 1 reactor.> The burden of proof thus is clearly
on the licensee to demonstrate that such an order would be consistent

2. 10 C.F.R. §2.743(a) provides: 'Every party to a proceed.ing shall have
the right to present such oral or documentary evidence and conduct
such cross-examination as be r ed for full and true disclosure

of the facts.' (emphasis " e s August 9,
Rotice of Rearing instructed that ''the Licensing Board should exercise

its authority to seek to ensure that it receives all information necessary

to a thorough investigation and resoluticn of the questions before it."
(p. 11).

3. August 9, 1979 Order and Notice of Hearing at 8, 15.
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with the public health, safety, and interest. Specifically, the August

9 NRC order expressly imposes upon the licensee the burden of demonstrating
that a mmber of conditions are met prior to restart.” As to the specific
actions required by the NRC order, the Office of Nuclear Reactor Regulation
renders the initial decision regarding the completion of '"short-term”
actions and the achievement of reasonable progress toward the campletion
of "long-term'" actions. Nevertheless, Pemmsylvania believes that the
burden of proof is ultimately on the licensee to demonstrate that such
actions have been satisfactorily campleted.

(5) The unique status afforded to state agencies by §274 of the
Atomic Energy Act and 10 C.F.R. §2.715(c) enables Permsylvania to reserve
judgment on any question of fact or issue of law on which it axrently
elects not to adopt a position. Pemnsylvania hereby reserves its right to
file proposed findings of fact and exceptions and to participate actively
in the Commission review regardless of the position it adopts on a particular
issue at this stage of the proceeding.s Pemnsylvania adopts this position

due to its status as a representative of the public interest?

and its desire
to reserve judgment regarding issues on which there cwrrently exists

insufficient evidence to render a rational decision.

II. SPECIFIC POSITIONS OF THE COMMINWEALTH OF PENNSYLVANIA BASED ON
INFORMATION AVAITABLE AT THIS TODE.

- Al

For the purpose of issue identificaticn, this report follows the

organization suggested in ''Intervencr Steven C. Sholly Recammendations on

4. 1Id. at 6-7.

5. See In re Gulf States Utilities Co. ,ZAIAB-317, March 4, 1976, recrinted
in 2 NOC. REG. REP. (CCH) Y30, 053.02.

6. See In re EXION Nuclear Co., Inc., ALAB-447, Dec. 13, 1977,
in 2 NOC. REG. REP. (CCH) 136 755 (concmmg opinion of SaI%
Fﬁrber ASLAB) .
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Contention Grouping (May 19, 1980), with the addition of one category
entitled "Emergency Plamning."

Permsylvania agrees with a mumber of the contentions raised by the
intervencrs. Pemnsylvania's extent of agreement with these contentionms,
however, fits into two categeries: Group A: The contention is valid
and has not been addressed adequately by the August 9, 1979 NRC Order or
subsequent staff review; both the licensee and the NRC staff bear a heavy
burden of demonstrating that these concerns are adequacely addressed
prior to restart; Croup B: The contention states a valid and necessary
prerequisite to restart, but has been addressed adequately by a required
NRC action; however, the licensee still bears the tuxrden of proving full
campliance with this condition prior to restart.

The omission of a contention from one of these two categories does
not imply disagreement with that contention at this time. Rather,
failure to adopt a position simply means that the Cormorwealth cuxrently
has no opinion with respect to that contention. As stated earlier,
Pernsylvania reserves its right to take a position on these issues as
more information becames available.

Class 9 Accidents.

Permsylvania believes that the accident scenarics set forth in
Sholly Contention 17 and ECNP Contention 4 are possible and should be
addressed. However, since othex possible scenarics may lead to a Class
9 accident, this concern carmot be addressed fully by rerely litigating
these scenarios. Therefore, a reevaluation in light of the TMI-2 accident
of the NRC's method of determining which possible accidents fall within
the design basis is necessary to provide a reasonable assurance that a
Class 9 accident will not occur at TMI-1.
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Group A Contentions - Sholly 17
EQWP 4
ucs 13

Human Factors.

The RC Order addresses these concern; as they relate to a ™MI-2 type

accident

Croup B Contentions - Sholly 15
ANGRY 5c¢

Radiation Monitoring.

It must be demonstrated that the inadequacies in Licensee's
managemer - of radiation monitoring during the TMI-2 accident will not
be repeatzd at ™MI-1. The Licensee should be required to finalize its
detailed ~nvirommental monitoring proszram and to give it wide public
dissemination as a means of alleviating psychological stress.

Croup A Contention - Sholly 9
Group E Contention - Sholly 5

Qualification of Comonents and Controls.

Since certain essential instruments failed due to flooded areas after
the TMI-2 accident, this type of accident-induced envirormental conditions

must be evaluated for essential safety-related instruments prior to TMI-1

restart.
Croup A Contentions - UCS 12
Group B Contentions - UCS 3
ues 4
s 5

Financial Issues.

It is critical that the Licensee demonstrate its financial ability
to operate TMI-1 simultanecusly with the T™MI-2 cleanup. It should be
noted, however, that TMI-1 restart, absent another accident, would
probably improve rather than impair Licensee's financial health.

Croup A Contentions - CEA 9
T™IA 6
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NEPA.
Pernsylvania urges the Board to decide the question of whether an
EIS is required as early as possible in this proceeding to avoid potential
further delay in final resolution of the restart petition. '
LOCA Analysis.

The Licensee must demonstrate that it has made appropriate changes
at ™I-1 in accordance with the generic evaluation of small break LOCA's
for Babcock and Wilcox-designed reactors (NUREG-05€S5) .

Group B Contentions - UCS 8
EQNP le

Hydrogen Gas Control.

The Licensee has demonstrated that hydrogen contrcl is manageable
for a design basis 1LOCA but not for potential Class 9 accidents.
Croup A Contentions - Shelly 11

ucs 11
Group B Contentions - ANGRY 5Sa

Operator Training.

The accelerated cperator training program appears to satisfy the

concerns generated by the ™I-2 accident.

Group B Contentions - Aamodt 2
™I-1/DM-2 Separation

Although waste storage separation issues appear to have been addressed
adequately by NRC requirements impeosed thus far, the Licensee must demon-
strate that absolute campliance can be and will be reached.

Croup B Contentions - CEA 5

CEA 6
TVOA 7

Permsylvania is also extremely concermed that the issue of the
cunulative offsite radiation doses from the simultaneous operation of

TMI-1 and decontamination of TMI-2 will not be addressed adequately in
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light of the withdrawal of TMIA contentions 1 and 2 and the removal of
EQ®P Contention 5. It should be adequately demonstrated that the
probability of accidents at ™MI-2 cleamup which may exceed the 10 C.F.R.
50 Appendix I limits is low compared to the probability of an accident at
TMI-1 which could exceed these limits. It should be noted that TMI-2
cleamp is an essential activity while T™™I-1 restart is optional.
Containment Isclation.

It is not clear whether the reactor building sump line receives a
contairment isolation signal.

Group A Contentions - Sholly 1, point 2
Croup B Contentions - Sholly 1, point 1

Plant Camputer Svstem.

It must be demonstrated that the camputer-related difficulties that
occurred cduring the ™I-2 accident are not repeated at TMI-1, although the
caputer should r-main a supplemental information system rather than a
primary safety-related system.

Group A Contentions - Sholly 13
EQP la

ECCS Bypass.
Procedural changes rather than technical modifications are most
appropriate to prevent an operator ECCS Bypass.

CGroup B Contentions - Sholly 3
Uucs 10

Instrumentation.

The .icensee has not committed itself to a design that will provide
an unarbiguous indication of the degree of inadequate core cooling.

Group B Contentions - ANGRY 5b
ucs 7
EQP 1lc, d
Sholly 6b
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Emergency Plaming.

Because of the recent revision of the emergency plans (distributed

to the parties in June), the consequent suspension by the Beard of the
schedule as it applies to emergency plamning issues, and the setting of

a new deacdline for final contentions, the Camorwealth understands that

it is nut required to take a position on emergency plaming issues at this
time. However, even in the absence of final contentions, the Commorwealth
can address two important points.

First, although Permsylvania agrees that expediency is desirable, it
also views the adequacy of federal, state and local emergency plaming and
response capabilities as an essential prerequisite to the restart of T™™I-1.
Therefore, consideration of the emergency plaming issues should be extended
so that all relevant information can be analyzed thcroughly. The pending
pramilgation of the final NRC emergency plaming regulations (44 Fed.

Reg. 75167 (1979)) argues in favor of postponement until the regulatory
structure is clarified. Moreover, the lack of NRC staff analysis of
Licensee's Revised Emergency Plan makes a camplete analysis of the

Plan's adequacy impossible. Although the September 8, 1980 deadline for
contentions’ gppears adequate at this time, additional discovery periocds
should be provided as new information becames available. In any case,
Pernsylvania intends to request additional time to formulate its positions
on the revised contentions after the September 8 deadline, as it has
received with respect to the other issues in the proceeding.

Second, Permsylvania is concerned that the reccrd will be incamplete
unless the NRC staff presents evidence to demonstrate that federal

emergency response capabilities have been improved since the TMI-2

7. Memorandum and Order Resuming Schedule For Discovery and Contentions
on Emergency Plamning (July 15, 1980).
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accident. This is not a generic concern but one which was stimulated by
specific federal actions during the T™MI-2 accident. For example, through-
cut the accident NRC officials experienced difficulty in receiving and
cammicating accurate information to and from the Licensee and the
appropriate state agencies. As a result, a mumber of incorrect and
conflicting recammendations were received by state officials. This
confusion may be compounded by the contiruing presence at the site of NRC
officials monitoring T™MI-2 cleamup operations. The opinions of these
on-site officials may conflict with information or instructions received
from NRC headquarters. No documents or plans have been produced to
demonstrate that such potential conflicts will be corrected prior to
restart and to analyze whether or how these changes wil. affect the
state's emergency response. Pemsylvania expects that federal witmesses
and other evidence will be presented to prove that the TMI-2 mishaps

will not be repeated at a potential TMI-1 accicent.

“&w_«_._/l ', (aler

KARIN W. CARTER
Assistant Attormev General
Comorwealth of Permsylvania
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UNTTED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
In the Matter of

METROPOLITAN EDISON COMPANY,
: Docket No. 50-289
(Three Mile Island Nuclear (Res art)

Station, Unit No. 1)
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CERTIFICATE OF SERVICE

1 hereby certify that the attached Commorwealth of Pernsylvania's
Report on Positions Formulated Based on Information Available as of
July 25, 1980 was mailed, postage prepaid, this 3lst day of July, 1980,
to the persons on the attached Service List.

g 7 S o~
L, 10 -Cailey
KARIN W. CARTER

Assistant Attorney General
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