THIS DOCUMENT CONTAINS | n1Tep sTATES OF AMERICA
POOR QUALITY PAGES NJCLEAR REGULATORY COmMISSION

USNRC
JUL 2 &198g »
o:'f:ce of ha

DC:M!G:;-; : Sen

.'&-»”‘

Sefore the Atomic Sefety and Licensing Apoeal Soerd |

ice L

In the Matters of

PHILADELPHIA ELECTRIC COMPANY et al.
(Peach . ~ttom Atomic Power Station,
Units 2 and 3) !

Docket Nos, S50-277
50-278

e METROPCOLITAN EDISON COMPANY et al,
(Three mile Island Nucleer Station,
Unit 2)

Docket No., S0-320

PUBLIC SERVICE ELECTRIC AND GAS CO.
(Hope Creek Generating Station,
Units 1 and 2)

Docket Nos, 50-354
S0-355

B e N A

INTERVENORS' RESPONSE TO DETAILS OF NRC STAFF'S REPLY SARIEF

The Three Mile Island Unit 2 (TMI-2) end Peach Bottom Intervenors
have previously adopted the proposed Findings of Fazt and Conclusions
of Law submitted by Zcology Action of Oswego. We heredby adopt Ecology
Action's recent Reply toc the NAC Staff's Froposed Findings, We sup-

plement these materials by further responding to the Staff's filing as

follows:

l. The record does not indicate the extent to which abandoned
underground mines are likely to be seale: or reclaimed. The record
2lso fails to demonstrate that the sealir . techniques which the Staff
has described will generally succeed in permanently eliminating radon
emissions from underground mines, Although Statf witness Wilde
testified that short-term reductions in radon emissions could be
achieved by sealing mine openings, he did not indicate that techniques
for permanently contrelling radon emissions are generally feasible
or in use, His discussicn of actual reclamation techniques that are
ceing applied suggests that mine operators will attempt to cut corners
to reduce expenses even where sealing occurs. Ffor example, mine
cperators typically use crude methods such as dropping 2 telepchone pole
down 2 vent hole while trying to fill the remainder of the hcle with
dirt (TR, 416), This would seal the mine opening only for the rela-
tively short period it would teke for the telephone pole to decay,

In addition, federal law does not reacuire reclamation of abandened
underaround mines, and many states likewise 40 not compel the operatcr
to practice reclamation (TR, 415, and see Steff Froposed Finding &),
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Proper reclamation is lacking even in the few jurisdictions where
formal regulatory requirements exist, beceuse the laws currently
on the bocks are not being enforced (TR, 418),

¢, Since radon production from undercround mines will

increase
es additionel tons oF ore are extracted from the mines (TR, 3i%1),
decreases in ore gr:de will produce corresponding increases in the
amount of radon emissions resulting from underground mining per

Annual Fuel Regquirement (AFR),.

3., Tec s%op radon emissions from undercround mines, it is neces-
sary virtually to eliminate the flow of ai “from the mines,

4, Tre underground mining calculatior edopted by Staff witness
«ilde were based upon 2 sample of only @ sma;l percentace of the

underground uranium mines which presently exist, The first draft
Zattelle Report, which formed the basis of Wilde's initiel prepared
testimony, described measurements taken et seven under-ground mines
(TR,420, 432), The second draft Eattélle Report, which led to wilde's
revised preparei testimony, included meesurements teken from tuenty
23diticnal undergreund mines (TR, 43?), &ilde estimated, hcwever,
that there are "hundresd s...c* mey>e more” unsealed underground mines
within an corder of mazanitude (TR, .J8). witness Ccldman admitted
that eocroximately 2100 esandeorned .aderground uranium mines exist in
t~¢ unized States (TR, 4€¢), In view cf tha comparatively small nume
ber of undersround mines which 2attelle sercled, the Acpeel Zcacd
should exait publication ¢f the fimal cétielle Report, a8t 2 minimum,
fellouing publication of this report, the parties should be reguested
tc a<iress the questions nf 1) cdisposition cf ellezed Deficiency ho.l
224 2) the magnitude cf redon relesses uhich ray Te expected tC re-
gult from underaround aining of urenium ore At present, the Thle2
2ni Cezchiotter Intecvencors 40 not foresee the need for a2 further
gvidenciercy heesring on these twec issues, HhNevertheless we specifice
ally ceserve the tight feollcwing publiceation of the finel Zatielle
Seccr: and the issuysnce S5y the Zoerd of a reguest to the perties te
gidress these twe issues.* Furthermcre, no teliemsce should te placed
soon eny effidavits filed by the Licensees cr the Staff cn these
jesucs unless 2n opocriunity feor cross-exzmimation is greovided,

S, The undecground mines szmpled Ly Zattelle resresent 2 so-
called "mature" mining pcocpulatian only in the very nalfduw sense that
tre 13721573 averzce 2ge cf the mines samoled by Sattelle was roughly
ralfuay Setueen the ycunsest and the cldest cf these mines (7R.412
Srevisue Staff calsulastions 2ssumed 2 twentye-year mine life, which
w28 s.uoseguently increased Sc thirty yesrs.in silde's-revised testii-
sery, 2. 12)., As long 2s the apparent trend tcward exiending the 1P
of unierground mines rather than rescriing (c the more expensive prce
cedure af operimg up new mines is followeld, the present mine populatincn
mas not "matured," and the tota) redon rele2ses per mine will contlinue
tc gscalate. Curthermeore, civen the encrmcus numter of atzndoned
uniesaraund mines, the "average" underground mine is nearly ccmple-
tely zcrked out, rather them only partly worked cut, 2s the 3taff
mciel assumes,




that a model open pit uranium mine bearing any resemblance to reality
would be as much 2s 85% reclaimed. The record does not demonstrate
that laws requiring reclamation of ocpen pit uranium mines have been
2dopted, or would be enforced if adopted. The Battelle Report npen
pit mine calculations were based upon 2 miniscule sample of only eight
mines, 3y comparison, there are alread nearly 1,000 open pit uran-
ium mines in the linited States (TR. 464). In addition, the record
neither demcnstrates nor even suocests that the open oit mine emis-
sicns observed by Battelle are in any way representative of the
emissions which will result from the open pit mining that will occur
to fuel the reactors affected by this proceeding.

7. The record does not suppert the Staff's naive assumption
that reclamation nf open nit mines by conventiocnal earth-moving
methods will assure reduction of radon emissions over long periods
of time, "ecause surface mining pulverizes the overburden material,
thers is a substantial likelihocd, probebly a certainty, that massive
reclamation failures will develor due to the long-term influence of
weathering and erosion, In most areas of the country where uranium
is presently mined the natural rainfall is insufficient to sustain a
vegetative cove- capable of retarding weathering and erosion. Cfven
wrere vegstative cover can bSe established without the constant and
continuing intervention of man, the overburder material (which is ite
self a toxic emitter of radon) will ercode away, uncovering additional
toxic material, long before the period of toxicity has expired, The
reclaimed open pit mine is especially vulnerable to the constant on-
slaucht of weathering and srosicn because of the unnatural and dis-

crderly manner in which the overburden is placed in the reclaimed mine.

2. The record nrovides no @ssurances, and no basis ~f assuming
or 2nticipatiog, that many worked-out uranium mines, either surface
or underground, will eventuzlly be properly reclaimed,

9. The Intervencrs were prejudiced oy the Staff's fazilure to
provide timely notice of the changes which were incorporated into
witness wilde's revised prepared testimony, Althouch wilde acknow-
ledged receiving the second draft Zattelle Report at least one full
week prior to his appearance at the hearing (TR, 421), the Staff did
nct even attempt to inform the Intervenors that the second draft of
the repert was available at that time, and did not in any other way
try to mitigate the substantial resulting prejudice tc the Inter-
VEencrs,

10, The clib 2ssurances of Staff witness Miller, that one foot
of cover ercdes sway in arid regions each 4,000 years (Staff Preposed
Findings, p. €3), have no probative value 2and will do nothing to
minimize the human suffering and premature deaths which will result
if the 3taff is allowed to continue to ignore the radon emissicns
preblem In the first place, filler is neither gqualified nor com=
cetent to make such statements (see TNI-2 2nd Peach3cttom Inter-
vencrs' Prcoposed Findings), Second, if Miller knew anything about
the subiect, he would have 2t least realized that rates of ercsion
are highly variable and site specific and cannot be cavalierly applied
Lo some general arid region. Third, estimated ercs'on rates rn the
order of the one which #iller postualted are'epplicable to rrcks anid
certain strata which have been compressed continucusly by emormous
pressures over ceoclogical periods of time. Such ercsional rates bdeer
no relationship whatsocever to the far more rapid a2nd unprediczasle
rates that would be applicacle to the broken-down rock fraoments and
soil materisls of which mill tailings piles and their associated cover
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are composed (compare Daragranh 7, abcv
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11. The Staff's Proposed Finding Nc. €2 is in error Decause Dr.
Seldman rzver specified his view of the comocaraztive likelihocd of
2 "comnlete ercsion of earth cover over natura! n g Sodies." The
Staff's sugnestion (alsc in psracraph $5) tnat radon emissicns should
net Se attributed &0 the nuclear fuel cycle because radon s 2lso
SO™ times emitted 2s 2 result of the ercsicn of earth :

natural ore bodies is insulting to the intellicence, ¢
lezelly irrelevant, end without suzport in the record,

12, The Staff concedes that sutsecuvent develccments in the
cettelle sampling pro--am nave directly ccontrediciel sulrin slatlements
im £ 5~ -~ (= T
made 'y Licensess' wi.-ess Dr, Scldmen (Steff Proncsed Findis~ 17,
gt fooswnote 24),
- s s » . o . > : 7 - 2’y
13, Cnce mill tailings piles begin to destebilize 2s 2 result of
ercsion, it will e impossible for 2nycne, now cr in the future, to
detecmire whether the rates of redon emission from the piles 2re
increasing without sophisticeted monitoring equipment cageble cf
detecting such chenzes (TR, 456-452),
Eeclogy Action of Cswegs elso joirs in this filing,
Respectfully submitted,
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