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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

JuL 281330 »

Otffice of the Secretary
Docketing & Service
Branch

Before the Atomic Safety and Licensing Appeal Board

In the Matter of

PHILADELPHIA ELECTRIC COMPANY, et al.

(Peach Bottom Atomic Power Station, Docket Nos. 50-277

)
)
)

Uriits 2 and 3 ) g 50-278
METROPOLITAN EDISON COMPANY, et al. ) N
(Three Mile Island, Unit 2) ; 50-320
PUBLIC SERVICE ELECTRIC AND GAS COMPANY )

(Hope Creek Nuclear Generating ) 50-354

Station, Units 1 and 2) ; 50-355

INTERVENORS' ANSWER OPPOSING STAFF MOTION
FOR LEAVE TO INCLUDE HEALTH EFFECTS FINDINGS

Three Mile Isiand-2 and Peach Bottom Intervenors oppose the NRC Staff's
motion for leave to include health effects findings. The February, 1980,
radon hearings, about which the Appeal Board requested the parties to
file proposed findings, addressed the magnitude of the radon emissions
attributable to the nuclear fuel cycle. The "health effects" caused

by these emissions (a euphemism for avoidable premature death from
leukemia, cancer, and other disease produced by ionizing radiation,
including genetic defects) were specifically excluded from the hearings.
The Appeal Board thus ruled, for example, that a portion of Dr. Pchl's
testimony was improper because it related tc health effects (Tr. 24).
Proposed findings on the health effects issue should not be presented at
this time because the Appeal Board has not even reached the point of

1
scheduling hearings on the health effects issue.

1
Hearings on the health effects of radon emissions from uranium mining,
milling, and mill tailings cannot be conducted until the Appeal Board 503
proposes a number to represent the magnitude of the radon emissions. i) S
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The Staff's propsed health effects findings must also be rejected
because they are no more than a belated and impermissible attempt
by the Staff to introduce further argument on the discredited "De
Minimus" theory.

In Paragraph 94 of its proposed findings, the Staff alleges that
the Intervenors do nct challenge the Perkins record on the health
effects issue. This allegation is absurd. We have repeatedly voiced
our objections toc the inadequate, deceptive, ruthless, and criminal
manner in which radon-related health effects have been systematically
ignored by the Perkins Licensing Board, the NRC Staff, and the utilities.
We have assailed the failure of these parties to acknowledge the signifi-
cance and urgency of the health effects issue numercus times, for example,
in the following filings:

(1) "Intervenors' Response on the Acceptabi
Perkins' Evidentiary Recorc,” July 27,

—— )

(2) "In Response to the De Minimus Theory and ALAB-5CS,"
February 15, 1879,

(3) "Respmse to the Peach Bottom Licensee's Response on
De Minimuser," April 12, 19878;

(&) "Intervenors' Answer %0

the Motions for Summary
Disposition," June 26, 1979;

’

(8) "Afficdavit of Dr. Chauncey Xepford Setting Forth the
Intervenors' Stasement 0f the Facts as t0 which There
Is a Material Dis:ute." Jure 28, 1878

.ntil a hearing is held on the health effects issue, the Agpeal

b

lculations which Dr. Xenford summarized
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Board must in effec

or

adept the ca
in his June 26, 1878, affidavit, 2and must therefore assume that the
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radon-induced health effects are pectentiaily on the order of the m
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of 10C,00C,0C0 premature cdeaths ‘per annual fuel recuirerment per reactier.
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In she unlikely event that the Staff actually believes that this stazgering
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number of avoidable pfemature deaths is de minimus, the Stagf should
resign from government service and have their heads examined, for they
have clearly failed to execute their responsibilities in the manner
required by law.

Ecology Action of’Osvego also joins in this response. The TMI-2
and Peach Bottom Intervenors also join in the response to be filed by
Ecology Acticn of Oswego.

Respectfully submitted,

A

Chauncey Kep{;rd
Representative of the TMI-2
i § and Peach Bottom Intervenors
i 433 Orlando Avenue

i State College, Pa., 16801

Dated this _~Z day
. of July, 1980
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1 hereby certify
STAFF MOTION FOR LEAVE 70
served on the parties in

first class, postage paid, this
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Re:resentative for the TMI-2
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and Peach Bottom Intervencrs

13126

OCswego, NY

Mark L. First, Fsq.
Jeputy Attorney General
State of New Jersey

J6 West State Street
Trenton, NJ 08625

F. Michael Parkowski, FEsq.
Deputy Attorney General

Tatnall Bullding

Dover, DE
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Troy B. tonner, Jes s
Conner, Moore and Corver
1747 Pennsylvania Avenue, N.W.

Washington, D.C.

Raymond L. Movis, Esq.
Stack and Leader

3% South Duke Street
York, Pennsylvania
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... .A VLAY, AL saLlent
Attorney GCeneral

Office of Enforcement

Dept. of Environmental Resources

709 Health and Welfare Building

Harrisburg, PA 17120

George F. Trowbridge, Esq.

Shav, Pittman, Potts & Trowbridge
1800 M Street, N.W.

Washington, DC 2001316
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