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June 19, 1980

U. S. Nuclear Regulatory Commission

Attn: Mr. Mark J. Flynn M/S 286SS

Division of Contracts RFP, No. RS-OSP-80-304
7915 Eastern Avenue, Room 208

Silver Springs, Maryland 20910

Dear Mr. Flynn:

Please refer to RFP Title: RFPA No. OSP-80-304 entitled
"Safety Aspects of Industrial Radiography for State Regulatory
Personnel." The following data address specific items in your

Telex:
TECHNICAL
1. The final examination can be altered .5 meet your requirements.

2. It is suggested that Dr. Roy A. Parker be accepted as a
substitute for Dr. B. P. Pullen. A resum€ of Dr. Parker was
submitted in the original response to the RFP.

3. Supplementary resumes' of Messrs. Weiler and Riddle are enclosed.
Both of these men have been involved for several years presenting
training programs to radiography personnel.

COST

l. No change in cost is required to accommodate the changes.

Mr. Flynn, as you are aware, the Telex message was interrupted
by a power failure induced by lightning. Only a portion of the
message was received. 1In order to meet your deadline, the information
contained herein is presented. If other information is desired, please
call me and the material will be promptly submitted.

Sincerely,

Aoy 5 Bl

Harry g. Richardson
President

HDR/je
Encls.




Donald H. Riddle
P. 0. Box 2543
Baton Rouge, Louisiana 70821

I. Education

1. B,S.,, General Studies with Nuclear Engineering options,
Louisiana State University, Baton Rouge, Louisiana, 1974.

2. Military Training

A. Instructor training, Submarine Base, New London,
Connecticut, 1965

B. Nuclear instrumentation, reactor control systems,
steam plant controls, FBM Advanced Training, New
London, -Connecticut, 1964

C. Advanced reactor operator, U.S. Naval Training
Center, Windsor, Connecticut, 1963

D. Basic ruclear power, U.S. Naval Training Center
Bainbridge, Maryland, 1962

E. Submarine School, U.S. Naval Training Center, New
London, Connecticut, 1961

ITI. Military Background

1962-1963 U,S.S. Hardhead SS365, New London, Connecticut
1964-1969 U.S.S. Robert E. Lee SSBN601 Holy Loch, Scotland

Job Descriptions

&5 Senior Reactor Operator - Planned and supervised
reactor controls division activities relating to
pressurized water reactor controls and instrumentation.

r P Training Petty Officer - Planned and implemented crew
training programs ranging from reactor theory to
radiological health.

3. Reactor Operator - Conducted approximately 150
reactor startups to criticality including initial

criticality after refueling.
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4. Special Qualifications

IIXI. Job Experiences

POSITION

1/79 - Present
Operations Manager
Gamma Industries
Baton Rouge, Louisiana

Radiation Safety Officer

2/76 - 1/79
Operations Manager
Gamma Industries
Houston, Texas

Radiation Safety Officer

8/73 - 2/76
Health Physics Product
Manager
Gamma Industries
Baton Rouge, Louisiana

. Fleet Submarines

. Reactor Shutdown Supervisor
. Pressurized Reactor Operator

Fleet Ballistic, Polaris Submarines

DESCRIPTION

Manage overall operation of
radioisotope manufacturing
facility, design of radiation
detection equipment, QA
responsibility for manufacturing.

Training Manager for Industrial
Radiography Training Program.

Manage safety program in compliance
with Agreement State, Nuclear
Regulatory Commision and Department

of Transportation rules and regulations.

Manage overall operation of
radioisotope manufacturing facility.

Training Manager for in-house
radiological control programs.

Manage safety program in compliance
with Agreement State, Nuclear

Regulatory Commission and Department

of Transportation rules and regulations.

Manage production and design of
health physics instrumentation.



Associate

Project Engineer
Louisiana State University
Physics Department

Baton Rouge, Louisiana

3/71 - 1/72
Hospital Equipment Service
Company
Baton Rouge, Louisiana

1/70 - 8/73
Radiation Technician
Gamma Industries
Baton Rouge, Louisiana

Desien and construction of

basic research equipment for
projects funded by National
Science Foundation. Project
Engineer for high energy cosmic
ray experiment utilizing advanced
nuclear detection techniques and
high altitude balloon flights

in Churchill, Canada.

Established and implemented
preventive and breakdown
maintenance program for cardiac
care units in South Louisiana.

1) Hot Cell Operator - Fabrication
of radioactive sources for
radiography

2) Production, calibration and
trouble shooting of health
physics instruments for
radiography and other industrial
applications.
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tXPERTENCE

JOHAN K. WEILER

FORMAL EDUCATION

Industrial Engineering BS - L.S.U.
Nuclear Engineering - Graduate School - L.S.U.
Health Physics - Dak Ridge Associated Universities

CORTINUING EDJCATION

1966 - Incdusirial Radiography - L.S.U.

1967 - Applies Heezlth Physics - Cak Ricdoe Netional Laboratory
1968 - High Energy Accelerators - Argonne hational Laboratory
1974 - Besic Ulirasonic Testing - Krautkiamer

1974 - ASME Section V and X1 - ASME

1975 - Ultrasonic Weld Inspection - Krautkramer

1977 - Radicgraphic Processing - Kodak

1978 - Westinghouse Management Course

WORK EXPERIENCE

Primarily nondestructive examination, quality conirol and nuclear
engineering with experience in manufacturing engineering, field
project ranagemnent and corporate management.

PRODUCT EXPERIENCE

Nuclear Power Plant

Fossil Fower Plant

Shipbuilding (Nuclear and Conmerc1a1)

Refinery and Pipeline

Precession Nuclear Mechan1ca1/£1ectr1cal components
Pressure Vessels and Piping

MATERIALS EXPERIENCE

Stainless Steels

Steel and High Strenaoth Alloys
Uranium, Tungsten and Zirconium
Lead

Nickel Alloys

Aluminum Alloys

CODE EXPERIENCE

ASME NRC

ABS ASTM

AP] AWS

ANS] Standards Mil Standards
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5/72 - 8/73 s

Associate Design and construction of
Project Engineer basic research equipment for
Louisiana State University projects funded by National
Physics Department Science Foundation. Project
Baton Rouge, Louisiana Engineer for high energy cosmic
ray experiment utilizing advanced
nuclear detection techniques and
high altitude balloon flights
in Churchill, Canada.
3/71 - 1/72
Hospital Equipment Service Established and implemented
Company preventive and breakdown
Baton Rouge, Louisiana maintenance program for cardiac
care units in South Louisiana.
1/70 - 8/73 :
Radiation Technician 1) Hot Cell Operator - Fabrication
Gamma Industries of radicactive sources for
Baton Rouge, Louisiana radiography

2) Production, calibration and
trouble shooting of health
physics instruments .or
radiography and other industrial
applications.




EXPERIENCE PROFILE: JOHN H. WEILER FAGE

"

PROFESSIONAL RECOGNITION

Al

Registered Professional Engineer - Nuclear
ASNT Certified NDT Level IIl - RT, UT, MT, PT
Who's Who in the South and Southwest
Authored Technical Publications
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A PROPOSAL
to

U. S. Nuclear Regulatory Commission
Division of Contracts
Washington, D. C. 20555

RFP Title: RFPA No. OSP-80-304

SAFETY ASPECTS OF INDUSTRIAL RADIOGRAPHY

for

STATE REGULATORY PERSONNEL

Solicitation No. RS-0SP-80-304

Offered By

Gamma Industries Division
Nuclear Systems, Inc.

Post Office Box 2543

Baton Rouge, Louisiana 70821

Harry D. Richardson
President

May 6, 1980
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20585

April 11, 1980

Gentlepersons:

Subject: Request For Proposal No. RS-0SP-80C-304 Entitled "Safety
Aspects of Industrial Radiography For State Regulatory Personnel”

The U.S. Nuclear Regulatory Commission (NRC) is soliciting proposals for
the above titled project. Your firm is one of those invited to submit a
proposal.

A11 proposals received will be evaluated by the criteria specified in
Part Il of this solicitation and by the fairness and reasonableness of
the cost to the Government. A signed original and three (3) copies of
your proposal, prepared in accordance with the requirements of this
solicitation must be received on or before 11:00 a.m. on May 12, 1980.

U.S. Nuclear Regulatory Commission
Division of Contracts, Room 286-SS
Jashington, DC 20555

Attn: Elois Wiggins

1f your proposal is to be hand carried, please adhere to the instructions
contained in Block No. 11 of Page ) of this solicitation. You are also
instructed to submit three (3) originaily signed copies of this solicitation.

Please direct any questions concerning the requirements of this solicitation
to Ms. Elois Wiggins, Contract Specialist, at Area Code 301, 427-4021.

Sincerely,

— p "?1/7 s ) =
4/ ) deeez
.

Mary Jo Mattia, Chief
Administrative Contracts B8ranch
Division of Contracts

0ffice of Administration

Enclosure: As stated
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PART 1

SOLICITATION, OFFER AND AWARD “‘:,_"""‘“‘"“"""" PENEORS vt "
' Thvee. wi et ) WO, T SOLICITATION NO. S OATE 55080 T RIOUBITIC WPUACHARE ALGULST WO
RS-0SP-80-304 PR 11 1880
glmn l Immm [ RFPA No. 0SP-80-304
7 a0 8 . TEOREES OFFER 10 ( perver inen oroms 1)

U.S. Nuclear Regulatory Commission )
Division of Contracts Same as Block 7
washington, DC 20555 ~ .

n‘-——-——*'nwv'mb-v‘w-.- R

" Three originals of the  SOUCITATION
9. Lasied ollers in onginel and 3 tor turmshing m-mmnm—uu'Mnmum.g«-umu,u
P — T R L zSQC bclowr weril _5/12/80 . lecal time 11:00 a.m.
(Nowre) (Daral
llcnuuunm-uu“mmmmﬂhuﬂde“mm : !
CAUTION ~ LATE OFFERS: See pen. 7 and 8§ of Sokcitanon In.irvetions wnd Condinons.
All otfers sre subject 10 1he followang: “ X ; _
1. mmnm..'mdnc.-uuv n-..-];Z.!__ - 3. The Scheduie included herewn snd/or siteched heveto. . -
mmmﬁ-m-mmww'dun. s ° 4. Such 0INer DIOWSONS, TEDF Eser cernl and wecilications
mmul‘ SF 32 a.7% o which & »8 a7 sttached of iIncorporeted herem by reference. -
sttached of inCODOrsIed heven by relwrance. lAnmmmn-Cm schedwe.)
s 2% INFORMATION CALL iNeme & reephone na.) (No coliect catit) » Ms. Elofs Wiggins, Area Code 301, 427-402]
SCHEDULE
@ 118w N0 W SuPeLES SEAVICES e I ] 13 amOumT

Note: The address shown in Block 7 is for mailin
only. Handcarried sol icitations should b
addressed as indicated in Block 7 and depopited
{n the SOLICITATION DEPOSITORY located in Room
286 at 7915 Eastern Avenue, Silver Spring
MD. Telegraghic FeSPONEAtwmaRa A0 Lediss haid 20d.

OFFER (pages 2 and J must aiso oe lully compieied Dy ofleror)

1 cOmMmOIance wiith the above, (he undersigned agrees, i 1Nis offer .« acceoted wthin an calendar days (60 caendar davs uniess & ailferent period &

wrsarted By the offerar) lrom (ne daie tor receion of offers 1pecilind 20OV, i3 furmisn any O M) (1eMI UOON WAICH DrICEs are ofterwd 3t the Drice set OE20NIE sach

Jian detivered 8t (he devgnaced pontisl, within the hme soecilied 10 (he Khedule.

o OSCOuUnt FOR PROMST PATMENT (Sew oo LR -
N 10 CALENGAR QAYS N 70 CALENOAR DAYS N 30 CALENDAR DAYS - CALENOAR DAYS

V7. OFFERCA coor | [ ucumcou‘ '8 :o'-::n:-':vuoommv-onuo 1O SIGN OFFER

Lhn Dunns Estaprisnment No:

mut om0 Bamma Industries Div.of Nuclear System Harry D. Richardson, Presid

. en

(o gor. EZSS Ted Dunham St.,Box 2543, Inc.' ' .
S haton Rouge, 18, 20821 T LR
e ST Dace of Performanctii... R o N hriias—| May 8,1980

AWARD (70 o# compiered oy Government) [/

—— . —

I acietey o8 T3 Tive i b 7 ot T3 ACCOUNTNG AND APPRCPRIATION CATA
% NMGOTIATED WUSC 081
b Mut-vocll-ltnmmw.‘-—-m mRBANT 10 . - ]
10 400 TS S=OmN N LOCY s aysSc ey )
24 AOMMISTERED BY coos | 27 PAYMENT wiLl BE MADE BY coor |
1o genae man oot 1)
10 mamg OF CONTRAC TG SH0ICER i Tome & prws) 29. UNITED STATES OF AMERICA X AwARD OATE
sy
.
(Signature of contracting officer)

‘m-‘“m'“” -—IIMC‘O-N ’."“”‘..--'ﬂw.

331N Stancowra Form 13 Page | (REV 3-77)
Prescnoed By GSA, FPA (41 CFA) 118100
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7. ~—€QUAL OPPORTUNITY

-SECTldl B - CONTRACT FORM & REPRESENTATIONS, CERTIFICATIONS
£ [

AND OTHER STAT TS o Pt::ggp _ RFP RS- NSP.B0-304
- - REPRESENTATIONS CERT! ICATIONS AND ACKNOWLEOGMENTS _ Fage ¢

REPRESENTATIONS /Check or complete all phicadle boxes or biocks

The ofteror repeesents a1 part of his offer that:

1.  SMALL BUSINESS (See por 14 0n SF 234
He 5 #, O w not, a ymall business concern. I offeror is a small business concern and 18 not the manulacturer of the supplies oflered,

he 2130 represents that oil supphes to be furnished hereunoer O will, D will not, be manutaciurered or produced Dy 3 smaill business concern
in the United States, its possessions, or Puerto Rico o

2.  MINORITY BUSINESS ENTERPRISE
He O is, @ 15 not, 2 minority business enterprise. A minority Dusiness enterprise is defined as 3 “business, at least 50 percent of which

15 owned Dy minority group members Of in Case of publicly owned businesies, at least 51 percent of the stock of which 13 owned Dy minority
group members.” Foi the purpose of this definiion, minority group members are Negroes, Spanish-speaking American persons,
American-Orientals, American-indians, American Eskimos, and American-Aleuts.

2. REGULAR DEALER —~ MANUFACTURER (Applicable only to supply contracis exceeding $10.000.)
Me 15 a 53 reguiar dealer in O manulacturer of, the supplies offered.

4, CONTINGENT FEE (See par. 150n SF 33-A.) ‘
(a} He O hat, B has not, empic yed or retained any company of persons (other than a full-time bona fice emplovee working solely lor
the offeror) io solicit or secure this contract, and (b) he O has, Gchas not, paid or agreed to pay any cOmMpany of person (other than a tull-

time bona lide employee working solely for the offeror) any fee, commission, percentage, of brokerage fee contingent upon or resuiting from

the award of this contract; and agrees 10 furnish information relating to (a) and (b) above, as requested by the Contracting Otticer. (Interpre
tation of the representation, including the term “bona lide employes,” see Code of Federal Regulations, Title 41, Subpart 1- 1.5.)

5. TYPE OF BUSINESS ORGANIZATION
He operates as O an individual, O a partnershig, I a nonprofit organization, §3 8 corporation, incorporated under the laws of the State
of

6. AFFILIATION AND IDENTIFYING DATA (Auplicable only to advertised solicitations.]
Each offeror snall compiete (a) and (b) f apolicable, and (c) below:

(a) H2 K is. O is not, owned or controlied by a parent company. (See par. 16 on SF3>.A)
(B} If the ofieror is owned or contiolied by & parent company, he shall enter in the biocks below the name and main oflice address of
the parent company’

nawi v oamtwt COweter & Nuclear Systems, Inc.

S - 924 Joplin St., Box 2543 d
§2¥°E BP'A'SG LA 2082% . " _
(00 RMe v @ § DN CA T O LY ' -y OFEROATS (1 N0 PARE T COMBANY S | oM
75-1292808 - Same

(a) He O has, (Ehas not, participated in a (revious CONtFact of subcontract subject either 10 the Equal Oooartunity clause herein of
the clauws onginally contamed in section 301 of Exrcunive Order No. 10925, or the clause contained in Section 207 of Executive Order No

11114 anathe T has, B2 has not, filed al) reaured compliance reports, and that represeniations uihicaning submission of remunral complince

regworts, wgned by projened wilcontrectons, will Le obtainert prior to subcontract awards [The abewe reawrener tataont o ! oot bee sabuni il m
CONECtm with CONtre 13 OF slicnNIracty which e exempt from the equal opportunity clause )

1) The tndder (1 oflvrur) represents that (1) he O nhas developed and has on lile, Bt ovent hewebopend aod dow=, smt D oo Dade, i
euch miabhishment atfumative action programs as reguired Dy the rules and reguiations of the Secretary of Lalsu (41 CIHRGO YV nl GO 7Y
t2) he G has not previously had contracts subject 10 the written atfirmative action programs requirement of the mules ad reguisbiom ol thw
Secretary of Labor. (The above representation shall be compieted by esch bidder (or offeror) whase bud (offer) is $50,000 o more and who has
50 or more employees.) :

CERTIFICATIONS (Check or comaiere all apphicacie doxes or blocks)

1. BUY AMERICAN CERTIFICATE
The ofteror certifies as part of his offer, that: each end product, except the end products listed below, is a domestic end product (as defined
in the clouse entitied “Buy American Act”), and that components of unknown 0rigin have been considered 10 Rave been mined, produced, of
manulactured outside the United States,

EACAUOI0 [ND MRODWC TS COUmTRY OF ORG ™

NONE NONE

Stanaard Form 33 Page 2 1REV 3 70)




SECTION B - CONTRACT FORM & REPRESENTATIONS, CERTIFICATIONS, AND OTHER RF® as-OSP-ﬁﬂ-BOG
STATEMENTS OF QFFEROR _(Continued) Page 3

2. CLEAN AIR AND WATER (Applicable il the bid or offer exceeds $100,000,0r the contracting officer has determined 1Fai orders
under an indefinite Quantity CcoNLract in any yea will exceed £100,000. or a lacility 10 be used has been the subject of a conviction
under the Clean Air Act (42 U.S.C. 1857¢c-8lcil 1)) or the Feoeral Water Poliution Cantroi Act (33 U.S.C.13181c)) and ix listed by EPA,
or is not otherwise exempt.) . ¥
The bidder or offeror certifies as follows: :

(a) Any facility 1o be utilized in the performance of this proposed contract 0 has, O has not, been listed on the Environmental

Protection Agency List of Violating Facilities.

. () He will promptly notify the contracting officer, prior 1o award,of the receipt of any communication from the Director, Otfice of
Feceral Activities, Enviconmental Protection Agency, indicating that any facility which he proposes 10 use for the performance of the
contract is under consideration 10 be listed on the EPA list of Viclating Facilities,

(e} He will include substantially this certification, including this paragraph (cl, in every nonexempt subcontract.

3. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION [See par. 18 on SF 33-A)
{a) By submission of this offer, the offeror cartifies, and in the case of 2 joint offe;, each party thereto certifies as 10 its own
organization, that in connection with 1his procurement: ‘ . -
o (1) The prices in this offer have been arrived at independently, without consultation, cOmmunication, or agreement, for the
purpose of restricting competition, as 10 any matter relating 10 such prices wits any ciher offeror or with any competitor; v g
(2) Uniess otherwise required by law, the prices which have been quoted in this offer have not been knowingly disclosed by the
offeror and will nat knowingly be disciosed by the offeror prior 10 opening in the case of an advertised procurement or prior 10 award in the
case of a negotiated procurement, directly or indiectly 10 any other offercr or to any competitor; and s s .
' (3) No attempt has been made or will be made by the offeror 10 induce any other person of firm to submit or NOt 10 submit an
offer for that auvoo'.'c of restricting competition, . .
(b) Each person signing this offer certifies that: -
(1) Me is thz person in the offeror’s organization responsidle within that organization for the decision as to the prices being
 offered herein and that he has not participated, and will not particioate, in any action contrary 1o (3)(1) through (a)(3); above; or
{2) (i) He is not the person in the ofteror’s organization responsibie within that organization for the decision as to the prices
peing offered heremn but that he has been authorized in writing 10 act as-agent for the perscns responsible for such decision in certifying that
such persons have not participated and will not participate, in any action contrary to (all1) through (a}(3) above, and as their agent Coes
herelyy so certify, and (ii] he has not participated, and will not participate, in any action contrary 10 (al(1) through (a)(2) above.

4, CEATIFICATION OF NCONSEGREGATED EACILITIES (Auplicadie to (1) contracts, (2) subcontracts, s (3] agresmntionts with
Jupiicants who ere thernseives perfornuny federsily J5sisted cONStruction contracts, exceeding 510,000 winch gre not exeenjst from the
provissons of the £qual Opportunity clause.) )

By :he tubmission of this :id, the bidder, s'teror, applicant, or subcontractor certifies that he does not maintan cf provice for mis
empioyess any segregated facilities at any of his estaplishments, and 1hat he does not permit Nis empioyees 10 perform their servicas at any
locatic: under mis control, where segresated tacilities are mantained, He certifies further that he will not maintain or provide ‘or his employ-
ees any seygregated facilites at any of his establishments, and that he will not permit fus emoicyess 10 petiorm therr services 3t any 'ocauon,
uncer his control, where segregated faciities are maintained. The bidder, offeror, applicant, or subCONTracior ag ees that & oreach of ths cer-
tification 15 a viclation of the Equal Opportumty clause in this contract. As used in this certification, the tarm “segregated facilities”” means
any woiiing rooms, work areas, rest rooms and wash rooms, “eSaurants and other eating areas, ume clocks, locker rooms and other siorage or
dressing reas, parking lots, drinking fountains, recreation or enteriainment areas, transportation, and housing faciliues provided for
empioyse: which are segregated Dy explicit directive or are in fact segregarec on the tasis of race, color, religion or national origin, because
of haoit, local custom, or otherwise. He further agrees that (except where he has obtained identical ceruifications from propcsed’
subcontraciors f‘or specific time periods) He-will obtain identical certifications from proposed subcontractors pricr o the award of
subcnnirusty exceeding 310,000 which are not exempt trom the provisions of the Egual Qoportunity clduse; that he will retdin such
curnilizitmns in s files; and that he will forviard the following notice 10 such propesed subcontractors (except where the propased

_=ygtnnnavine, have sulimittedd wisntice! certifications for specific ime periods) :

Noticy 10 prempective subcnntracion ol requirement for certilications ol nunsegregatad facilinm

A Certilication ot Nonzwyregated Fucilities must be submitied prior 1o the award ol ¢ subvmniract exere iy $ 10 000 wivich v 1wt
exempt lrom the provions of the Equal Opportuniy clause. The certification Mmay du submitted eittier 10r each subeuniact oo Tos all

subenntiracts duning a penod (ie., quarterly, semuannually, of annually), NOTE. The penaity for masiny laise alles 15 prescrinsd m 18
u.s.c 1ear. .

Mg ROMENT NO DATE AMENOMENT NO 1 DATY

.
ACXMOMLEDGMENT OF AMENDOMENTS
The ONSIOr ACINOWISOSES 19CHCT of Amens-
mants 10 (e SSHGISLON tor Ofters and relsied

cocuments AUMDw od And CH100 a3 1DICws |

NO 75 Oiters mus! set lartn luil. accurate and complete inigrmation a3 required Dy (hus Soucitaton (INCIucing JHaenmesiiii. The prenalty
for m ki Luise statraenis i oflers is vrescribwd in 12USC 1001

— — e
Yk - .
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chrnsnntutions. C¢rt1ficat1ons. and Acknowledgaments Continued From SF
33 (paye 3) .

B. 5. WA -QUNED BUSINESS

Concern 1s /7 is not /xk2 omzn-owned business. The business is
publicly owned, & joint stock association, or 3 pusiness trust yes
no. Tne business is certified //not certified. .

A woman-owned pusiness is 2 business which jg, at least, 5] percent
owned, controlled, and operated by & woman or women. Controlled is
defined as exercising the power to make policy decisions. Operated
is defined as actively involved in the day-to-day management.

for the purposes'of this definition, pusinesses which are publicly
owned, joint stock associations, and business trusts are exempted.
Exempied Susinesses moy voluntarily represent that they are, OF are
not, woman-owned if this information is available.

p.6. PCRCEHT OF FOREIGH CONTENT

The bidder/ SONtracter will represent (as an estimate), immegiately
after the award of 2 contract, the percent of the foreign content
of the item or service being procured axpressed as 3 percent of the
contract award price (accuracy within plus or minus § percent is
acceptable ).

8.7. LOH-DISCRIHINATIOﬂ BECAUSE OF AGE CERTI?!CATIOH (1-12.1001)

The bidder hereby certifies as follows:

15:7 (2a) In the performance of Federal Contracts, he and his
subcontractors shall not in connection with the employ=
ment, advancement, OT discharge of employees or in
connection with the terms, conditions, or privileges of
their employment, discriminate against persons pecause of
their age execpt upon the basis of a bona fide occupational
retirement plan, OF statutory requirement, and
~7(b) That contractors and subcontractors, Or persons acting
é“l on: tirsir behalf, shall not specify, in solicitations or
advertizoments for empioyees 0 werk on Government contracts
2 maxzimum age 1imit for such employment uniess the specifivd
naximum age 1imit is pased cn a bena fide occupaiional
qualification, retirement plan, OF statutory requirament.
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SECTION 8 - CONTRACT FORM & REPRESENTATIONS, CONDITIONS & OTHER STATEMENTS
OF OFFEROR (Continued)

F a2l Register (44 FR 22610
8.8 POVISION No. 5.8 hoeiy 20, 1573

vrtization of $2:2i Jusicess Concerns

cmeitl Smics Husiness Concerny Owaed

and Cameniled by Socially and

Zcanomically Sissdvanizyed ludividuais -

(3] 1t is the pailicy of the United Siates
that smail buvizess concerns 3ad sizall
businass concems owned zad contsiled
Ly socially 3nd ecsnomicslly
dizeuvanizged ingividuals shall ka .~

> ; maximum praciicabie sppurtun | .
participale in the perisrmanes of

coniracis let by any Fecerzl agzaey.

() The eoniracior hersby 2grees 12 .
earry gat this pslicy ia the awarging of e Cew
suononitac:s 10 tne fulest extent i
czamsient with the ellizient
pusiormarnse of ihis comiast. The .
contisgior usthor agress 10 ceoperale ia
apy «tucies or surveys thal may be
carcucied by the Small Jusiness 2
Asmidigisanen of the cantractag 3
Jeungy wmek may Le necessary (o

fergrmsing Lhe extent of i esntruciar’s
cempiiznes with ihis clzuse.

{eM1) The teem “smal buriness
es=sern” shall mean 3 suadl Lusiness 33
derined nursuzm i Secten 3 of the
S=all 2usiness Aet azd in reievant
repulanicns promaigad purseast
thereta®

(33 The lerm “smmall Susiness cercem
owned ané cantrsiied by setiuy snd
ecenaminsily Jisasvaniaged
ingividusia™ snall meas 3 sxisll Cusiners
CEnso M

(i) which is st icast 31 per conivm
owmed Sy vne ur more saciaily aad
e=zngmically cisagvanineed
indivuiusls: or in the czse of any
pullicly aweed busizess. 3t least 51 per
cenium of the stuck of wiizs is ewned
by a=p or mers socially and
avsa vgsily dsadveataged
ingivigyuin and y

fi) whose massgemestandéally - 7 7 ° 7 T
business cperztions are cantrelled Ly
are or more ¢i such (adiuduals

The contrzciar shail presume tRat
suciallv and ezznezueaily
disadvantssed iadividuals inglude Olask
Amencans, Hispanie Amencans, Nauve
Atzericans, snd giler minsnles. or suy
othier indiviguul fsund o e
disadvaniaged Ly 1he Smail Cusinesy
Adlminigieution purTuant 19 sectica i3]
of 'se Smzil Susiness Azt .

(U] Caontracrars scting in gond faill may rely
on wrniten representatians By thew
subconiraciors as exther & smail Susness
concum or & smail Business concemn owned
and controiled By socaiiy and seanomically
disedvontaged Mvm
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SECTION B - CONTRACT FORM & REPRESENTATIONS, CONDITIONS & OTHER STATEMENTS

or OFFEROR (Continued) .
B.10 CONTRACTOR ORGANI ZATIONAL CONFLICTS OF INTEREST
1 represent to the dest of ny know1edg§ and pelief that:

The award to of a contract or the

modification Of an exisiing coniracs Soes () or does not ( ) involve
situations or relztionships of the type set forth in 41 CFR paragrazph

20-1.3403(b)(1).
: the representation as completed indicates that situations or - e

relationships of the type set forth in 41 CFR 20-1.5402(b)(1) are
involved or the Contracting 0fficer otherwise determines that potentia)
organizaticnal conflicts exist, the offeror shail provide a statement -
" §n wrising which describes in a concise manner all relevant facts :
bearing on his representation to the Contrzcting Officer. If the
Contracting Officer detarmines that organizational conflicts exist, the

following actions may bz taken:

(i) Immoseo approoriate conditions which avoid such conflicts,

(ii) dizqualify the offeror, or

’ (iii) detzrmin2 that it is otherwise in the best interest of the
Uni:ed States to seek award of the contrsct uncer the waiver

prorisions of § 20-1.5411.

The refusa] to provide the representation required by § 20-1.3304(b)

or upnn reguest of the Contracting Officer tne facts reguired by

§ 20-1.5404(c), shal! recult in disqualificaticn of the of feror for
award, The nondizclozure ‘or misrepresentation of any relevant intorest
may alun rosull in the discualification o7 the offarar for awards: Or
if su.t nendisclesure or misreprescntation is discover2d afiar a2werd,
the rosulting contract mad we terminated. The offeror may 21s0 be
dizauatlified frem subsacguent related MRC contracts and be subject to
“eych cther remedial actions provided by law or the resulting contract.

i uffaror may, beceusd of actudl or potential organizational'confTicti
of intorest, proposc to exclude specific kinds of work from the state-
ronts of work contained in a RFP unless the RFP specifically prohibils
cuch exclusion. Any such prapcsed exclusion Dby an offeror will be
cancidored by the WEZ in the evaluation of prooesalis. If the NRT
considersy the proposed excluded work to be an essontial or integral,

part of the required work and its exclusion would work to the detriment
of Lhe zompetitive posture of the other offerurs, the propesal must be

rejectad as unaccaptable. .

The ofizror's failurs to uxecutc the reprasentation requir:sd herein
gnzh rspect to invitation 7or bids will be considored to be 3 miner
infremality, and the offerar will be permilird tO curoact the cmission,

av eontract rasulting froa d eolicitation requireent shall include general

cranses (41 CER 20-1.510%-1) prohititing contractors from engauing an

;o lalionships wihich may give rise to an actua) or apparent conflict of ini.reat.
(%) ¢7 Part 20) 13

anC Cnagracior Orucnicationdl Ceaflicts of Intarest

included as Attachment No. 3.
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. . SOLICITATION INSTRUCTIONS AND CONDITIONS

DEFINITIONS.
1+ used herein:

(a) The term “solicitation” means Invitation for Bids { 1FB) where
& procurement is advertised, and Request for Proposal (RFP) where
e procurement B negouated.

(b)- The term “offer™ means bid where the procurement is adver-
wd, and proposal where the procurement is negutiated.

(¢) For purposes of this s0'icitation and Block 2 of Standard Form

the term “advertised” includes Small Business Restricted Advers

ung and other types of restricted adverusing.

. PREPARATION OF OFFERS. )
(a) Offerors are expected to examine the drawing, ipecificauons,
bedule, and all instructions. Fai'ure to do o « .l be at offeror's

k. .
(b) Each offeror shall furnish the information required by the

liatation. The offeror shail sign the solicitation and print or fype
s name on the Schedule and each Conunuztion Sheet thereol on
hich he makes an entry. Erasures or other changes must be iniuaied
s the perion signing the offer. Offers signed by an agent are 1o be
<ompanied by evidence of his authonty uniess such evidence has
sen previowsly {umished ‘o the iasuing offica.

{¢) Unit pnice for each unit ofiered snall be thown and such price
1all include packing unirm otherwise rpecified. A total shall be entered
s the Amount coiumn of the Scheduile for ez=h item offered. In case
{ dircrepancy between a umit pnce and extended price, the unit price
4ll be pnnumdub.mt.mhjec.w.wmoonbm
ume extent and in the saume manner as any other mistake.

(d) Offers for supplies or services other than those specified will not
¢ connidered unless authorized by the solicitation.

(e) Offeror must satwe 2 definite tme for delivery of supplies or
¢ performance of services unias otherwise specified in the solicization.

(r)‘ Time, il sated a3 a number of dayr, will inc.ude Saturday,
undays and holidays

(g) Code boxes are for Government use only.

.. EXPLANATION TO CFFERCRS. Aay explanation desired by an
fAeror regarding the meaning or interpretation of the solicitation,
rawings, specifications, elc., must be requested in writing and with
JfBccnt ume ailowed for a repiy to reach offerors before the wub-
sission of their offers. Oral expianations or instructions given before
ne award of the contract will not be binding. Any informauon given
o a prospective oflcror concerning a solicitation will be furnished to
Al prospective offcrors as an amendment of the siicitation, if such
aformaiion is necessary o offerors in submitting offers on the solicita-
ion oe if the lack of such information would be prejudicial to une
aformed offcromn.

. ACXNOWLEDGMENT OF AMENDMENTS TO SOLICITATICNS.
leceipt of an amendment to 3 wiicitation by an oferor must Le
cknowiedged (a) by signing and returning the amendment, (b) on
age three of Standard Form 13, or (c) by letter or teiegram. Such
canowledgment Dust be received prior 1o the bour and date specifed
or receipt of offers.

. SUBMISSION OF OFFERS.

(a) Cffers and modifications thereal shall be enclosed in sealed
veioper-and addreaed 1o the office specified in the solicitation. The
deror shail shew the liour and date specified m the sohicitation- for
wceipt, the soiiition rumber, and the name and address of the
HAeror on the [ace of the enveiope.

{b) Teirzraponic offers will not be considersd uniems authorized by
he onciiauon. bowever, offers ma~ be modified or witndrawn by
eniten of lclegraphic notice, provided such notice is received prior to
he hour and date specified [or receipt. (However, see paragraphs 7
nd 8.)

(¢} Sampies of items, when required, must be submitted within the
ime spo ified, and uniexs otherwuse specified by the Goverament, at
o espwnse ia the {Lovernment. If not destroyed Ly testing, tampicy
ol be roturned at offcror’s request and crpemie, unicss otnerwise
pecilicd Ly the wheitzuon.

3. FAILURE TO SUBMIT OFFER. If au oifer it 1o be submitted, do
wit s the i e uniess stherwase specified. A letier or post-
~ard shall e wat e the ssuing office adviung whether future snhic-
@trenin loog the typwe of spnlies or services covered hy thin solicitation
e ddemerend Faibme of the secyment w offer, or nouly the wuing
e theat Tutuee wbicitanens are desired. may result in removai ol
the mamwe of s i reipient from the maiing list {or the type of supplies
vue serviees cuvered by the welicitanion,

32
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7. LATE BIDS, MOUDIFICATIONS OF BIDS, OR WITHDRAWAL OF
81

(a) Any bid received at the office designated in the solicitation alter
(he exact ume specifizd for receipt will not be considered unles it &
received before award is made and either:

(1) It was sent by registered or certified mail not later than the
&fth calendar day prior to the date specified for the receipt of bids
(e.g., a bid submutted in responie to a solicitation requiring receipt of
bids by the 20th of the month must have been mailed by the 15th or
carlier) ; of ; . R

(2) 1t was sent by mail (or teicgram # authorized) and it i
determined by the Government that the late receipt was due solely to

: ing by the Govermment after receipt at the Government
installation.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in (a), above. A bid may also be withdrawn in person
by a bidder or his authorized representative, rovided his idenuty 8
made known and he signs a receipt for the bid, but only il the with-
drawal is made pnor to the exact Ume set for receipt of bids.

(¢) The only acceprable evidence 10 establish: )

(1) The date of mailing of a late bid, modification, or withdrawal
sent cither by regisiered or certified mail & the U.S. Postal Service

unark on both tae envelope or wrapper and on the original receipt
fl:- the U.S. Postal Service. If neither postnark shows a legible date,
the bid, modificauon, or withdrawai shall be deermed to bave been
tnailed late. (The term “postmark™ means a printed, stamped, or other-
wise placed impresion (exclusive of a postage meter machine impres-
sion) that is readily identifiabie without {urther action as having been
supplied and affixed on the date of mailing by empioyees of the US.
Postal Service. Therefore, offerons should request the postal clerk o
piace a band cancellation bull'seye “posumark” om both the receipt
and the enveiope or wrapper.) X

(2) The ume of receipt at the Covernment installation is the
rime-date stamp of such installation on the bid wrapper or otder
documentary evidence of receipt maintained by the insalladon.

(d) Notwithstanding (a) and (b) of this provision, a latz modifi-
cation of an otherwise success{ul bid which makes i3 terms rmore
favorable 10'the Government will be consudered at any time it is re-

ceived and mav be accepted.
Notz - The term “teiegram” includes maiigrams.

8. LATE PROPOSALS, MODIFICATIONS OF PROPCSALS, /%D

WITHDRAWALS OF PROPOSALS.

(a) Any proposal received at the office designated in the solicitas
ton after the cxact time specified for receipt will not be considersd
unies it is received before award is made, and:

(1) It was sent by registered or cerfied mail not later than the
fth caiendar dav prior to the date specified for receipt of offen (e.3.,
an offier submitted in-r.porse to a wlicitauon regquinng reczipt of
offen ?v the 20th of the manth must have been maiied by the 15th or
earlier) ;
(2) It was semt by mail (or tel:gram i authorized) and it
determined by the Government that the late receipt was due solely
1 misnandling by the Government after receipt at the Government
insuallaton; or

(3) It is the only propesal received.

(b) Anv med:ficauen of a provosal, =xcept 2 modification rasulting
from the Contracting OsScer's request fur “Sest and Anal” ofer, is sub-
ject w0 the same condiuons as in (a) (1) and (a) (2) of this provisien.

e} A modiication resulting {rom the Contracting CHicer's request
for “best and final™ ofer received aflter the time and date specified in
the request wul not be consdered uniess received before award and
the late receipt is due solely to mishandling by the Government after
receiot at the Government installauon.

(d) The omiv a<-eptable evidence to establish:

(1) Tr e = mailing of a late propesal or modificaton sent

cither by . ~#d certifed mail s the U.S. Postal Service post-
mark ¢ ¢ =n+ lope or wrapper and on the original receiot (rom
th - Sem. .z If acither postmark shows a lemble date, the

sa or shezion shall be deemed (0 have been mailed late.

.~

237" roeans a printed, stamped, or otherwise, placed
SreIson usive of 3 postage meter machine imprrnion) that »
. ~dily ident:Facis without further action as having been supplied and
afixed on the daw ¢/ mailing by rmployees of the U.S. Postal Semvice.
Therefore, oferors ne i request the postal clerk 1o piace a hand
aanczilauen Sull'seye “postmark™ on both the receipt and the enveiope
or wrapper.)
(2) The time of receipt a the Government inswallation is the
ume-date yamp of such installation on the proposal wrapper of other
documentary evidence of receipt maintuned by the instadlauon.

3¢ DARD FORM 13-4 (Rev. 1-7%)
Prescribed by < A, FPR (41 CFR) -16.101



' rectived,

(e) Notwithuanding (a), (b), and (), of this provision, a late
modificavion of an othrrwise ul proposal which makes it terms
mlnmﬂcummm-nlbcm“mw"i
received and may be accepted.

(f) Proposals may be withdra'« by writien or telegraphic notice
received at any time prior to award. Proposals may be withdrawn in

n by an offeror or his autorzed representative, provided his
idcnmy;mhmn‘hdguamlumww
10 awa

Note: The term “telegram™ includes mailgrams.

Note: The aliernate late , modifications of proposals and
awumqmmmwhumn-s.wz-z(b)
shall be wed in liew of provision B8, il specified by the contracl

9. DISCOUNTS.

(a) Notwithstanding the fact that a blank i provided for a ten (10)
day discount, prompt pavment discounts offered for payment within
less than twenty (20) calendar days will not be considered in evalu-
ating offers for award, unles otherwise specified in the solicitauon.
However, offered discounts of less than 20 days will be taken if pay-
mtnmﬂcm&hh“tﬂ“m&ughwuﬁw
in the evaluation of cffens.

(b) In connection with any discount offered, time will be computed
from date of delivery of the supplies 0 '
.an_tmmnpdmduri.in.n(n.-dud&l&nnuhﬂ-
qmwmd“bﬁ.-ﬂkﬁm“mmu
cither of those poinus, or from the date correct invoice or voucher is
pumdmlbcoﬁeevdﬁcdbymm-at.'
ia later than date of delivery. Payment is deemed to be made for the
purpose of carning the discount on the date of mailing of the Govern-
ment

" 10. AWARD OF CONTRACT.

(a) The contract will be awarded 1o that responsible offeror whose
offer conforming to the solicitation will be most advantageous 0 the
Government, price and other factory conaidered. ¥

(b) The Government reserves the right to reject any or all ofien
and to waive informalities and minor irregulanties in offen received.

(¢) The Government mav accept any item or group of items of any
offer, uniess the offeror gualifies his offer by specific limitations. UN-
LESS OTHERWISE PROVIDED IN THE SCHEDULE, OFFERS
MAY BE SUBMITTED FOR ANY QUANTITIES LESS THAN
THOSE SPECIFIED; AND THF GOVERNMENT RESERVES
THE RICHT TO MAKE AN AWARD ON ANY ITEM FOR A

UANTITY LESS THAN THE QUANTITY OFFERED AT THE

NIT PRICES OFFERED UNLESS THE OFFEROR SPECIFIES
OTHEIRWISE IN KIS OFFER. :

(d) A written award (or Acceptance of Offer) mailed (or other-
wise [urnished) to the successiu! ofieror within the ume for acceptance
specified in the offer shall be deemed to result in a binding contract
without (urther actinn by either party.

The following paragraghs (e) through (h) appiy only to negotated
solicitations:

(e) The Ge nment may accept within the time ipecified therein,
any offer (or part thereo!, as provided in (c) above), whether or not
there are negotiati Lsequent 16 its receipt, unless the ofier is with-
drawn by wnitten notice received by the Government prior to award.
If subsequent negouations are conducted, they shall not constitute 2
rejection or counter ofier on the part of the Government.

(f) The right is reserved 10 accept other than the lowest offer and
o reject any or all offers. .

v (g) The Government may award 3 contract, based on initial offers
without discumion of such offern. Accordingiy, each initial

" oHer should be submitted on the mowt ~ . ‘rabie terms from a price
and technical srandpoint which the offei 4 can submit to the Govern-
ment.
({13

Any financial data submitted with aay offer hereunder or any

ssentation concerming facilities or financing will not form a part
of any resuiting contract; provided. however, that if the resuiting con-
tract contains a clawe previding for pries reducton for defective cost
or pridngmthmmapdavmhoybieetnnducimi!m
or pricing data fumished hereunder is incomplete, inaccurate, or not
current

11. GOVERNMENT.FURNISHED PROPERTY. No material, labor, or
facilities will be furnished by the Government unleus otherwise pro-
vided for in the sclicitaton. j >

12 LABOR INFORMATION. General information regarding the re-
quirements of the Walsh-Healey Public Contracu Act (41 USC

TS UL Geserament Seting Ofsam IBTE=T01 447 a0

Page 8.- ALE NI=UIr=0uU=JUus
35-45), the Contract Waork Houns Siandards Act (40 U.S.C. 127-330),
and the Service Contract Act of 1965 (41 US.C. 351 357) may I=
obtained from the Department of Labor, Washington, D.C. 20210, wr
from any regional office af that ageney Requests for informiation showld
inciude the selicitation number, the e and address of (he ssuing
agency, and a desrniption of the supniies or services

13. SELLER'S INVOICES. Invoices shall be prepared and submitied
in quadruplicate (one copv shall be marked “onginal™) uniess other-
wise specified. Invoices shall contain the following information: Cen-
tract and order number (il any), item numbers, description of supplies
or services, sizes, quantities, unit prices, and extended totals. Bill of
lading number and weieht of shipment will be shown for shipments
made on Government bills of lading.

14. SMALL BUSINESS CONCERN. A small bwines concern for the
purpose of Government procurcment is & concern, including 1 affile
ates, which is independentiy owned and oner=:22, i» not dommant in
the field of operauon in which it is svomitting ofien on Government
contracts, and can further qualify under the criteria concerning NuUM-
ber of employees, average annual receipts. or other critena, a3 pre-
scribed by the Small Business Administration. (See Code of Federal
Regulations, Title 13, Part 121, as amended, which contains detailed
industry defnivons and related procedures. )

15. CONTINGENT FEE. If the offeror, by checking the appropriate
box provided therefor, has represented that he has employed or retained
a company or person (other than a full-time bona fide erpioyce work-
ing soicly for the ofieror) to solicit or secure this contract, or that he
has paid or agreed to pay any fee, commusion, percentagr, or brokeage
fee to any company Or person contingent upon or resulting from the
award of this contract, he shall fumish, in duplicate, 3 complete Stand-
ard Form 119, Contracior’s Statement of Contingent or Other Fees. If
ofieror has previously fumnished s campieted Standard Form 119 to the
office issuing this soiicitation, he may accompany his offer with a signed
statemment (a) indicating when such compieted form was’ previousy
furnished, (b) identifying by number the previous solicitation or con-
tract, if any, in connection with which such form was submined, and
(¢) representing that the statement in such form is applicable to this
ofier.

16. PARENT COMPANY. A parent company for the purpose of this
ofier is & corspany which either owns or controls the actuviues and basie
business policies of the offeror. To own another company roeans the
parent company must own at jeast & majority (more than 50 percent)
of the voting rights in that company. To control another company, such
ownership s not required; if ancther company is abie to farmulate,
determine, or veio basic business policy decisions of the offeror, such
other company s considered the parent company of the offeror. Thus
control may be exercised through the use of dominant minornity voung
nights, use of proxy voting, contractual arrangements, or otherwise.

17. EMPLOYER'S IDENTIFICATION NUMBER. (Applicabie only
advertised solicitations.) The ofieror shall insert in the appiicabie space
on the offer form, i he has no parent company, his own Emplover
Jdentifcation Number (E.l. No.) (Federal Social Security Number
used on Employer's Quarterly Federal Tax Retumn, US. Treasury
Department Form 941), or, il he has a parent comaany, the Employer's
Identificauon Number of his pareni company.

18 CERTIFICATION OF INDEPENDENT PRICE DETERMINATION.
(a) This certification oo the offer form is not applicable to a foreign
offeror submitting an offer for a contract which requirss performance
or delivery outsige the United States, it pomsessions, ané Puero Rics.
(b) An offer will not be considercd for award whers (2) (1), (a) (3y,
or (b) of the certification has been deieted or modified. Where (3)(2)
of the certification has been deieted or modified, the offer will not be
considered for award unless the off eror furnishes with the offer a signed
statement which sets forth in detail the circurastances of the disciosure
and the head of the agency, or his designee, determines that such dis-
closure was not made for the purpose of restricting compeution.

19. ORDER OF PRECEDENCE. !a the event of an inconstency b
tween 1 of this solicitation, the inconsistrncy shall be rescived
by giving precedence in the following order: (a) the Scheduie; (b)
Solicstation Instructions and Conditions; (¢) General Provisions (d)
other provisions of the cuniract. whether incorporated by reflerener or
otherwise; and (¢) the sprciScations

STANDARD FORM 23-A Back (Mev. 37033
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20. NOTICE OF PROPRIETARY INFORMATION

(a) Hotice of Proprietary Information - Offerors are advised that
those portions of the technical propesal which are considered
to be proprietary shall be so identified. 1In the evermt the
offeror fails to indicate on the title page and each sheet of
the proposal what portions of the proposal are proprietary,
the NRC assumes no liability for disclosure or usa of unmarked
tachnical datz and may use or disclose such data for any
pursose. The clause set forth in paragraphs b. and c., below
should be utilized by the offeror in marking his proposal.

(b)- Use and Disclosure of Data - Freedom of Information.Act Regquests -

This data shall not be disclosed outside the Government and
shall not be duplicated, used, or disclesed in whole or in

part of any purpose other than to evaluate the preoposal;
provided that if a contract is awarded to this offeror as a
result of or in connection with the submission of this data,

the Government shall have the right to duplicate, use or -
disclose the data to the extent provided in the contract.

This restricticn does no: limit the Government's right to use
informa*ion contaired in the data if it is obtainzbie frem
another scurce without restriction. The data subject to this
restriction is contained in sheets . Qur
failure %o mark the preposal with a legend or otnerwise identify
and restrict the disclosure and use of data in the proposal
shall be intersreted by the NRC as an 2cknewledgsment that the
contants ¢f the technical proposal may be relezsad, dissaminated,
or otheruise disclcsad by the HRC pursuant to a Frea2com of
Infermation Act request.

() Morsaver, each shest for which the offercr desires to restrict
disclosure shall be marked with the following legend:

"Use or disclosure of pirogosal data is subject to the
restricticn on the title page of this prepssal. I claim.

- that information contzined herein is preprietary and
shall not be disclicsed by the NRC in accsrdancz with
Exemntion 4 of the Fresdcm of Infcrmation Act.”

SIZS, STANDARD AND PRODUCT CLASSIFICATION

1+ mas been determined %hat. the material described her2in is classi-
fiéd uncer the Standard Industrial Classificaticn Manual as Mo. 7352

in¢ a cancarn whose averace annual receipts for its preceding 3 fiscal
years do not exceed SZ million is considered 2s a small business caoncarn
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INSTRUCTIONS & CONDITIONS & KOTICES TC OFFZRORS (Centinued)

DISFOSiTiCH OF PRCPCSALS

Afser award of contract , one Copy of each unsucsesstul proposel
will be rezained by HRC, Division of Contrazss, for a perioc of six

(€) mor and unless otherwise notified Dy the gfferor, upen
sut=is ¢cf pregoszl, all other copies will be destroyec.
CoNaucT 0F NE3CTIATICHS

Te facilisiate the nezotiations process, i¥ necessary, the offsror
js recuestad ¢o lis:t the nzmes and telephone numser(s) cof persza(s)
auzhorized t2 csnduct nezetiaticns.

Jack Richard (5n4) 387-0846
Nz TELIrmons
Don Riddle (504) 383-7791
T TELZSHGIE

Mziiing envelcses shoulc be marked with the RF? numter. AlsS,

i
includa tha RF? nu=ber in your cover letzer and on each page of

vour prepesal. The propesal must be sigoed by an individual empewered to bind

the organization contractuaily.

Sz-zuze ¢F the Xine requirzd by the Govermmant 0 eveluzte proposals
acequataly, ovrersrs are recuested to specify @ proposal acceplance
pericd of not less then S0 days. -

This solicitation does not commit the Government to pay any costs

incurred for the preparation of proposals or for necessary studies
or designs for the preparation thereof; nor to procure or contract
for the articles or services shown under Article I herein. It is

also brought to your attention that the Contracting Officer is the
only individual who can legally commit the Government to the expen-
diture of public funds in connection with the proposed procurement.
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- INSTRUCTICNS & CONDITIONS & NOTICES TO OFFZRORS (Continued)

AWARD NOTIFICATION

A1l offerors will be no.1“ed ef their selecs 1on or ncnsalection as
scon 2s pessible. Formal notification of nonsaiecsian will not he
mace until a contract has Seen awarZad.

0THEX CONTRACTURAL CUMMITMENTS

The offarcr shall 1ist any commitzents with other agencies, covernmental
or srivats and indicata wnether these commitmentzs will or will not
intar¥are with the comoietion of work and services cantamalatad uncer
shis sraposal.

2 Az Aeyes
17923 OF SONTAC

It is c:n. molatad that 2 fixed zrice Contract will Se

dwartec; however, the. Governmant reserves the right %2 negotiate

ard awardg uha:eve' tyce contrict is determined o be moss appropriate.
The sffarcr may submit an 2ltarmata procesal en any other basis cansidzaresd
dcorezriata in adsiticn 22 the c3st reimsursament tvpe preopesal requestad
ner2in. In acditicn 2 the cpecial pravisions of this reques:t “or
presesal, any resultant centrice shall include the general previsicns
acolicatle <2 the salaciad offa-sr's grganizasicn ang tyce csntraces
awarded. Any additicnal claysas recuires Oy Public Law, EZxecusiva

Crzer, or srocurement regulaticas in effecs at the time of executicn

¢f the preocesed contract widl be incluces.

PRCPOSAL PREISENTATICN AND FO3MAT

(2) Przzesals will be tycewritzan or resmssuced on Tettar-size
pacer and will be legidle in all recuirad cspies. Unnecassarily
@7:I273132 Srizhuras or siner sresantitisns bavend that suFTiciand
t0 preasant 2 comoiete and effactive prososal are net desired and
may De consirued as an indication of the offsrar's lack of
c3st conscicusness. £lacorate are works, expansive parer and

inding, excensive visual and other pracantzision aids ars neituer

necassary or desired. Legibility, clarity, and camslataness
are {mgorsant.

-~
wr

) In criar o conduct the evaluation 2s exped iticusly ané as
comorenensively as sessibie, the Govermmant Zasirze =nas
offarars reszond in aczsrzance with the guideiines set forih belcow:
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INSTRUCTIONS & CONDITIONS & NOTICES TO OFFERORS (Continued)

PROPOSAL PRESENTATION AND FORMAT (Continued)

(b) Continued

Prﬁposals submitted in response %0 this Regquest for Propesal
shall be in two.(2) parts:

A "Technical Proposal®™ and a "Cost Proposal.” Submit four (4)
copies of each. Each of the parts shall be separate and compiete
in itself so that evaluation of one may be accomplished
independently of evaluation of the other. All documents submitted
shall have a cover page with the identifying RFP title, the
solicitation number, and name of the offeror.

(1) Technical Prooosal - (See the following Paragraph 31

or the specitic content reguirements. The Technical
Proposal shall not contain any reference to cost. Resource
information such as data concerning Yabor hours, and catecories,
materials, subcontracts, travel, computer time, etc., shall
be included in the "Technical Proposal” so that offeror's. '

_ unders:zanding of the scope of work may be evaluated. It must
disclose your technical acproach in as much detail as
possible including, but not limited to the requiremants of
the Technical Proposal centents as listed in Paragraph 31.

(2) Cost Propesal - (See the following Paragraph 32 for
specific content requirements.) The contractor shall utilize
the Optional Form 60, Contract Pricing Proposal (Research &
Develooment), Attachment 2, in submitting his cost proposal.
Offerors may, however, submit the necessary information
in a different format where the offeror's accounting system
makes use of the form impractical, or when required for 2
more effective and efficient presentation of cost infcrmation.
in either instance, the information furnished shall incluce
pertinent details sufficient to show the elements of cost
upon which the total cost is predicated.

If your records are currently undar audit cognizance of 2
Governmens audit agency, the address and telephone of

that office should pe furnished. One (1) copy of the
technical and cost proposal shall be submitted by the
offeror to the coenizant Government audit agency concurrent
with the susmitzal of the presesal to the NRC.

TITENICAL PROPOSAL CONTENT

The offeror shall submit with the technical oroposal full and
camclete information in the order set forih below to permit the
fovernment to Tmake 2 thorough evaluztion and a sound detarmination
emat the proposed 2o0orlach will have 2 reasonable likelihood of
me2ting the reguirements and objeczives of this srocurement in
accordence with sne -evaluaiion criteria set forsh 4in Paragraph 33.
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. INSTRUCTIONS & CONDITIONS & NOTICZS TO OFFZRCRS (Continued)
31, TICHNICAL PSCPCSAL CONTENT [‘antinued)

Stastaments wnich par. se the scope of work without communicating
the ssecific innova” un -ocesed by the offaror or stataments 9

she affect that thr offe. ar's understanding can or will comply with
the scooe of work may be construed as an indication of the offeror's
lack of unders:anding of the scope of work and objectives.

The technical proposal shall sat forth as.a minimum the following:

3 SuSETANT S

(2) Oissussicn of the sffarsr's exjerience in teacning safety aspects of
industrial radiography. Include the coitract numbers and Government /commercial
paints of contact.

(3) Incluca resumas for all prafessional parscnnel o be utilizs
in the perdar—ance of any resuiting csantracs. Inclucde eduyca
Backsrzund, specific pertinent work exjerienca ind 3 list of
any pertinent putiicaticns authorad by the individial.

d
-

‘onal

(+) Discuss sugsers perscnnel and facilities avaflasiz 3 assist
the arafreriant] nerea=mal (Include a description of classrcom and
field axercise factlities. List the equipment ‘make and model) tc 3e
uysed for classroom demonstraticns and fieid axercises.

(5) Indicate potential probiem areas and the approach to be taken to resclve
said areas.

(6) Provide a course outline for entire course in-luding lecture and #ield
exercise time for each tgpic. -

(7) Provide copies of texts and handouts from similar courses. Include a
sample of closed book examination.

(8) Staterents of any interpretations, requirements, or assumptions made
by the offegor. . . _ _ . . - . - . - - i S T E ~

(9) Management structure proposed for this effort delineating areas of
responsibility and authority. DOescribe the relationship of the project
organization to corporate management and to subcontractors, if any.

(10) Project scheduling and contingency planning to insure completion
within the performance period.
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2. COST_PROPOSAL CONTENT

\ - Y
3) Ca3% Precnss.

0#7erar's cast pregesal shall Se sutmittad on scticnm2l Ferm g0
or simitar focrmat, sugsortsd Dy nacassary schezuias and cocumeniation,
includds  Bus met limizad o the Tellicwing:

Mzzarizl - A dazzited listing of itams imclucing the
quality, dasis of cost estizale, gnis c238

= . 2
and ssurcas oF C3zt.

Litsr - Ths ha2sis for the sstimasad hours Iroian Can
by cazagory and tisk, and Ite sourc: of lakor
rates.

lndirezcs Coes - Th2 scurce ind Sasgis of deszrminazizn of aill

inciress Sot2.

Travel . = The breakdown of all travel by trigs, segrzgating
all transporzaticn anc per diem casts.” Copy
of the official Government aporaval of the
offarcr's travel pelicy if graintzcd, or in
lieu thereof, a cspy cf the cfferor's
travel policy.

Other - The o#fsrar's fiscal accounting period [Fiscal

Year) and the name, 2d4cress, anc ine telephane

nu=ser of she offersr's cognizant Governaent

audit agency.

(b) Manoower Availability )

Describe the source of persannel required for performance of
the work and not presently emploved by the offeror. If any

0. the personnel are under commitmens, deszribe the terms of
the commitment(s). Note specifically the personnel that will
be on board-expecting a2 contract award.

“(c)  Consultants

Explain the need for consultant services. List groposed
consultants if known by name. For each 1ist show (a) nature
of services, (b) fee rate, (c) total consyltant fee and any
other allowable relztec costs which may e involved, such as
trave] and persdiem. Such fees may not be paid to employees
of the contractor or 0 employees of the U. S. Government.
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- INSTRUCTIONS & CONDITIONS & NOTICES TO OFFERORS (Continued)

32. BUSINESS PROPOSAL CONTENT (Continued)

(d4) Subcontracters

1f the offeror plans to0 subcontract out any of the work to be
performed, l1ist propesed subcontractors if known by name.
Provide a detailed breakdown of specific work to be subcontracted

out and the approximate cost involved.

(e) Labor Surolus Area Program Reouirements

Ta keeping wit® the Federal Laber Surplus Area Program, the
offarors are recuired to provide information on the general
economic  concitions of the area in which subcontractors are
located, exact location of subcentractors (state, city, county),
ané the unemployment rate for the area, if known.

(f) Government-Furnished Facilities

fach offeror should identify any Government-owned facilities
availadble ta him wnich can be used in the cerformance of this
prepesed contract. The following information canczrning such
facilities should be provided:

a. Value .

5. Contract under wnich aczsuntable

¢. Cognizant Governmenti Agency

d. General Provisions (where appiicable) .

e. Effact on proposed ¢sst or performance if use is denied

(g Additional Facilities or Progerty

[n *he event the offersr ccntampiates acsuiring additicnal
facilities or property in the performance of this work, such
facilities or property shall be separately identified. S
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3 3, EvALUAIZCE OF pROPNSALS

By use cf aumerizzs and mzrTeaTive SCSILIZE techzigues, sTopesals will
be subiectivelY evaluates ageinst =he evaluaTion fac:oTs specified below.

-

The Govermz=enl spcazves the rignz, withoul qu;l:fi:s:;on. to accept OF

rejec: any ©7 all proposals, t° negotiate wiih amy ané all ofierorTs
regardless of the I2ITS of zhe origizal propesal, 2né =o reguest

. addizicmal elagzilrig infgwmacion eitlher chrough wTitied infor=2:ics

or thrsugh ceafcri::: wiczs the oiferoTs. All cifezots &Te sotifiad
chat awarc =ay pe =ace without 2iscussion of propesals and, therefore,

proposals should be submizzaé imitzially om she mos:t favorable feI=S,
froz a cost and zecasical scandpoint.

A separate cost analysis will be performed on each cost proposal.
Cost proposals will be evaluated by adding the total price for all
option quantities to the total srice for the basic quantity.
Evaluation of options will not ou'igate the Government to exercise

the option. Cost will be evaluated on reasonableness, validity and reliability.

Any proposal which is materially unbalanced as to pri-es for basic
and option quantities will be rejected as non responsive. An
unbalanced proposal is one which is nased on prices significa?t‘y
less than cost for some work and prices which are significantly
overctated for other work.

Avaré will be =_Za 2 =3z effazer (1) whose srepssic i3 tacksically
2zzeziatle, (2) vikese cpcimizzl/zost Telaticashiy IS Ine mcst ’
séeamiagecus o tie SOVeIT=2aIi; 22 (3) who is csngisered To e

rcs;;;sib;c wizliiz the meszning of the Tecerzl Procurezent RéfuUsaliits
1-1.22. Although S35 wil] e 2 facisr in the evziuation of proposels
sar=nizcz) merit 23 —2ssures Sv the Selow specs fies numerical eve?&e:ién
fzczors yili ae =ore significant in IR saieczion of & SontriciIr. - Rowevar
%o be satecstEs ‘gr 2n 2wErs, e profisEc cogss auss te Soth resiistic i

and reagsnatie. e

Sumezisal Srasuasiss TI33ST

The fcllowing evatisiist fzzzces, wiii assigmed sumeriial veighziags

22¢ liszad §= Zascensizg evips of imssrizmes, Will Te 12111.;,7:-:::.

evaluzzics ¢2 i?=;°“;’ s Teasus: fzo= chs ::;:;i:z:i:il S
: Veisks (3a;ni ol
Faemac or 100 =322l 223i=:2)

(1) Proposed methods of meeting the requirements Heights
in the Statement of Work (Part III, Article I) 35

(2) Technical qualifications and experience of 25

personnel (wno will be teaching the course) as

::“I,:‘t::: t: :e:chin? the technical and safe%y
of industrial radiography d

the Statement of Work B

(3) Adequacy and Completeness of labor
atories and equi
required to meet the objectives of the Statement o:mﬁgﬁk ”

(4) Teaching qualifications and experi
perience of personnel
(who will be teaching the course) as related to b
instructino others in the tochnical and safety

aspects of industrial radiography d
Statement of Work graphy described in the

o —

v — ———
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PART III - CONTRACT SCHEDULE

ARTICLE I - STATEMENT OF WORK

A. OBJECTIVES

1. Pursuant to the provisions of section 274 { of the Atomic Energy
Act of 1954, as amended, the Commission provides training to State
requlatory personnel. This training {s designed to increase and
maintain the technical competence of State radiation control persoanel.

2. Specifically, the students will gain an understanding of {industrial
radiography operations and the importance of radfation safety as it
relates to those operations.

B. SCOPE OF WORK

The Contractor shall furnish the ‘ecessary qualified personnel facilities,
materfals, texts, and services t, prepare and teach two (2) identical training
courses, with an option for two (2) additional courses, entitled "Safety Aspects
of Industrial Radiography for State Regulatory Perscnnel.”

1. Qescription of Course

Each training course shall be cne week (5 days) in duration and class

hours should start approximately 8:00 a.m. and end approximately 5:00 p.m.
each day. The class size is to be approximately 16 students. All

attendees will be preselected by the Nuclear Regulatory Commission (NRC),
Office of State Programs. The course objectives shall be accomplished
through a combinatfon of lectures, discussions, films, demonstration

of equipment and field exercises providing ha~ds on experience in the various
aspects of industrial radlography operations. In particular, the course
shall encompass the following:

a. The technical aspects of industrial radiography. This shall include
principles and techniques used in making a radiocgraph -- from set
up to finished picture. _ . e D
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Equipment (types and principlies of opera;ion) used to make a
radiograph. :
(1) Radiation Sources

Isotopic

Machine
(2) Exposure devices
(3) Film
(4) Stopwatch, linear measure, etc.

Required radiation safety equipment

(1) Survey meters
(2) Fiim Badge/TLD
(3) Pocket dosimeters

{4) Other

Radiation safety as it applies to the receipt, use, storage and

transportation of industrial radiography radiation sources.

Traifing and supervision of radioyraphers.

Organization and operaticn of radiography companies.

NRC and State licensing and other regulatory requirements for

industrial radiography operations.

Proper conduct of inspections and investigations of licensed

industrial radiography 6perations and unusiial occurrences.
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Experience with and case histories of industrial radiography

accidents.

Packaging and transportation of industrial radiography radiation

sources.

2. General Requirements

(1) The Contractor shall be required to conduct field exercises which shall
be designed to allow each student to gain hands-on experience in
handling all the tools and equipment required of a radiographer.
Exercises shall include but not necessarily limited to the following:

a.

Practice operating various industrial radiography exposure devices

using dummy sources.

Practice changing live sources between exposure devicas and source

changers.

Make an actual radiograph using a live scurce and Tilm. This shall
include the use of technical and radiation safety considerations

required of the radiographer.

Package and label and otherwise prepare a radiation source for

transport in accordance with US DOT regulations. - - - - - -
Observe and practice the safe recovery of a disconnected source.

Visit to radiography source and device manufacturer.

.” Observe and “inspect” an actual cormmercial industrial radiography

job-site operation.
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(2) The Contractor shall also furnish personnel monitoring equipment .
for each student. This equipment shall consist of a 0-200 mR sel
reading pocket dosimeter and either a fiim badge or TLD device.

(3) A1l course activities shall be conducted in strict complian_.e with
Title 10 of the Code of Federal Regulations (10 CFR) or equivalent
Agreement State radiation control regulations.

(4) A written, closed book, examination shall be given on the last day
of each course. The examination shall cover all areas of the course
subject matter with special emphasis on the radiation safe%y
aspects. The examination shall include a mixture of que§t ons
requiring an answer in the form of 'ssay, basic calculations,
multiple choice and True/False. The original of all completed
and graded examinations shall be submitted to the Contracting
Officer's Technical Representative (COTR) in accordance with the
schedule set forth in Article II.

(5) The instructors who will conduct the lectures and field exercises shall
have broad knowledge and practical experience in the industrial
radiography industry from both a technical and regulatory standpoint.

As a minimum, these persons shall include:
a. One individual having practical experience as a licensed radiographer.

b. One individual who is, or has had recent experience as, a manager of a
licensed radiography concern.

c. One individual representing a licensed SourCe and device manufacturer.

d. One or more individuals who are skilled in_1iceqsing, inspgcting,
and investicating industrial radiography operations involying the
use of sealed sources.

These individuals shall have had experience in providing instruction to,

and supervising activities of, individuals who have had no previous
experience in handling the equipment and sources in this course to assure _
applicable NRC and State safety requirements are met. This experience

shall include handling of multicurie industrial radiography sealed sources.

(6) The contractor shall be required to provide the NRC Project Officer with
a copy of the following materia! 30 days prior to the start of each course:

a., Class Agenda
b. Copy of texts and handouts to be issued to students
c. Copy of closed book examination

The NRC Project Officer will review the above material and provice his
approval and/or disapproval ten (10) days after receipt from the contractor.
If the above material is determined to be unacceptable by the NRC Project
Officer, the contractor shall correct any deficiencies and resubmit the
material for NRC's approval. NRC approval of the material shall be reguired
at least one (1) week prior to the start of each course.
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Reporting Requirements

The following report two (2) copies shall be required upon the completica
of each course:

1. A letter report summarizing the course activities, which shall include
as a mininum:

a. Graded examinations

b. Student Critiques

¢. Individual dose monitoring records
ARTICLE II - DELIVERY

A. Time of Delivery

The report specified in Article I, Paragraph 83 entitled "Reporting Requirements”
shall be submitted so as- to be received at destination 2y no [ater than
days after the completion of each course.

B. Place of Delivery

The report specified above shall be delivered to:

1J.S. Nuclear Regulatory Commission
0ffice of State Programs

Attn: Mr. E.C. Ashleg

Washington, OC 2055

ARTICLE IIl - PERIOD OF PERFORMANCE

The performance of work described in Article I shall commence as of the effective
date of this contract and shall continue to completion thereof, estimated to occur
within (to be incorporated into any resultant contract) months after said contract.

The two (2) courses are tentatively planned to be held during the months of Auqust
and November, 1980. The definite schedule for each course shall be mutually agreed

upon between the contractor and the NRC Project Officer,

ARTICLE IV - OPTION TO PROVIDE ADDITIONAL TRAINING AND EXTEND THE PERIOD OF
PERFCRMANCE

The NRC may request the Contracter to conduct two additional courses, in accordance
with ARTICLE.I and at the prices set forth in ARTICLE V during Fiscal Year 1931.

The Contracting Officer may exercise this option by giving writien notice of the
Government's exercise of such option to the Contractor not later than the last

day of the term of the contract. The Contracting Officer may give preliminary
aritten notice of an intent to exercise such option within thirty (30) days prior

to the last day of the term of the contract; such preliminary notice shall not be
canstrued as an exercise of the option. If the Government exercises such option,
the total duration of this contract, including the exercise of any option under this

clause, shall not exceed two (2) years.

Delivery of the services added by the exercise of this option shall be in
ac-ardance with the terms of Lhis contract.
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ARTICLE V - CONSIDERATION AND PAYMENTS

In full consideration of the Contractor's performance hereunder, NRC shall pay
the Contractor the fixed sum of (to be incorporated into any resultant contract) in
accordance with Article 7 of the General Provisions, entitled “Payments.”

Payment shall be made on a per course bas‘s at the prices set forth below after
delivery and acceptance of the services, and after submission of the Contractor's
voucher in accordance with Article IX.

1. Two (2) courses @ $ per course (Initial Requirement)
2. Two (2) courses @ $ per course (Cption Item)

SCHEDULE

ARTICLE VI- Responsibilities of the Projec: Officer

The Proiect Officer is responsible for: (1) Monitoring the Contractor's
technica] progress, including the surveillance and assessment cf performance
and recammending to the Contracting Officer changes in reguirerents; (2)
interpreting the statement of work; (3) performing techricz] evaluation
as required; (4) performing technical inspections and zcceptances
require¢ by this contract; and (5) assisting the Contractor in the
resolution of technical problems encountered curing performance. Withir
the purview of this authority, the representative is authorizec te
approve payment vouchahs for supplies/services required under the cont
The Contracting Officer is responsible for directing or negotiating &
changes in terms, conditions, or amounts cited in the comtract.

For guidance from the Project fficer to the Contractor to be valid

must: (1) be consistent with the description of work set forth in u...
contract; (2) not constitute new. assignment of work or change'to the
expressed terms, conditions, or specifications incurporated into this
contract; (3) not constitute 2 basis for an extension to the period of -
performance or contract delivery schedule; (4) not constitute a basis

for any increase in the contract price.

1¢ the Contractor receives guidance from the Project Officer which the
Contractor feels is not valid under the criteria cited above, the Contractor
shall immediately no%ify the Project Officer. 1¥ the two are not able

to resolve the question within 5 days, the Contractor shall notify the
Contracting Officer. '

The Contracting Officer will designate the NRC Project 0ffice
r withi
::1;22:;n::{s ofi;?ebcf:ect1ve date of this contract. A copy of then1::::: i
on w e forwarded to th
il i o the Contractor immediately following
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ABTICLE VII - TECHNICAL DIRECTICN

(2)

(b)

(c)

(e}

The NRC Project Officer named in this contrict is responsible
for guiding the technical aspects of the project and for
eneral surveillance of the work performed. The Project
Qfficer is not authcrized to make any condr: tments or any’
changes which constitute work not within the general scopc

of this contract, OF constitut2 2 pasis for any increase

in contract price or extension of the contract Period of

Performance.
Technical direction must be within the general scops of

work stated ip the coniract. The project Officer doas not
have the authority to and may not issue any technical direction

which:

(1) Constitutes an assignment cf additional work outside
~the general sccoe of the contract.
(2) Constitutes 2 change as defined in the clause of the

-

B General Provisions, entitled “Chances."

(3) 1n any way causes an increase or decraase in the total

estimatad contract cost, the fixed fee, if any, OF the time

required for contract performance.

(4) ‘Changes to any of the expressad terms, cenditicns or
specificaticns of the contract.

ALL TECHNICAL nrascTions SHALL SE 1SSusD in WRITING 8Y THE
pealECT OFFICER o2 SEALL BS CONFIRAED BY ALY/ £ Ih MRITIRS
wiThln Ten (1C) YOANING DAYS AFTER TI3AL 1SSeANCE. A cory

of said writian direztion shall De provicad to the Contractling
Officer. '

A the event the Proiect OFfficer dacires a chance to the
ccairact within one OF more of the catsgoriss 2s defined in
(1) through (4) of paragraph 3 above, he /she must direczt such
reauast to the Caniracsing Officer. The Contracting Qfficer
will handle the request in accordance witd applicabld Tews
and requlaticns.

Any yrautherized conmitiment or direction issued by the Praject
Officar may result in an urnecessary dzlay in the Centracier's
parfs,mance and may aven pacyls in the Contractar avpending 118
funcs for unallouwable costs yndar th2 coniract .
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ARTICLE VIII- INSPECTION AND ACCEPTANCE

A. Inspection of the services and deliverables called for hereunder shall
be performed by the NRC Project Officer.

B. Acceptance of the services and deliverables called for hereunder shall be
accomplished by the Contracting Officer, or the NRC Project Officer.
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Article IX - BILLING INSTRUCTICNS FOR FIXED PRICE

HTRA {0 PURCHAS:Z OROE:

General. The contractor shall submit vouchers or invoices as prescribed
nerein,

Form. Claims shall be submitted on the payee's letterhead, invoice or
on the Government's Standard Form 1024 "Public Voucher for Purchases and
Services Other Than Personal,"” and Standard Focrm 1035 "Public Voucher
for Purchases Other Than Personal -- Continuation Sheet.” These forms
are available from the Government Printing Office, 710 North Capitol
Street, YWashington, DC 2C801.

Number of Cocies and Mailina Address. An original and six copies shall
Se sucimittaa to (IRC orficas 1centitied below.

Fraauency. The contractor shall submit an invoice or voucher only after
NRC's tinal acceptance for servicas raendered or products delivered in
performanca of the contract unless otherwise specified in the contract.

Preoaration and [temization of the Youcher. The voucher shall be prepared
in 1nk or typewriter (witacut strikeovers) and correcticns or erasures
must be initialed. It must incluce the following:

(a) Payor's name and address. (i) Adcress the original voucher
(with 4 copies) to: U.S. Nuclear Regulatery Commission,
Division of Accounting, Offica of the Controiler, ATTN: GOV/COM
Accounts Sections, Washingtsn, OC 20533. (ii) Address 2
copies to: U.S. Nuclear Regulatory Commission, ATTN: E. L.
Halman, Director, Division of Contracts, Washington, OC
20535, (iii) The ariginal copv of the voucher should indicate
that (2) cooias nave tesn Torwarced 0 the Contracting Ufficar,

(b) Voucher number.

(¢) Date of voucher.

(¢) Contract number and date.

(e} Payee's name and adéress. (Shecw the name of the centractor
and its correct address, exc2pt when an assignment has Leen
made by the contractor or a different payee has been designated,
then insart the name and addross of the payee.)

() QCescription of articles or services, quantity, unit price, and
tatai amount, - '
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(g) Weight and zone of shipment, if shipped by parcel post.

(h) Charges for freight or express shipments, and attached prepaid
bill, if shipped by freight or express.

(1) Instructions to consignee to notify Contracting Officer of
receipt of shipment.

(j) Final invoice marked: “FINAL INVOICE"

Currency. Billings may be expressed in the currency normally used by
the contractor in maintaining his accounting records and payments will
be made in that currency. However, the U.S. dollar egquivalent for all
invoices paid under the contract may not exceed the total U.S. dollars
authorized in ihe contract.

End of Article IX.



RFP RS-0SP-80-304
Page 27

ARTICLE X - PRESERVATION/PACKAGING/PACKING

A1l materials to be delivered under this contract shall be afforded the
degree of packaging (preservation and packing) required to prevent
deterioration and/or damages due to hazards of shipment, handling,

and storage. Such packaging shall be accomplished in such a manner

as to insure safe delivery at destination.

ARTICLE X1- KEY PZPSONNEL

The following individuals are designated as "Key Personnel" under this
contract, and as such, are regarded by the Government to be essential to
the work being performed thereunder. These individuals shall not be
replaced without the prior written approval of the Contracting Officer.
In such event, the Contractor agrees to substitute persons possessing
substantially equal ability and qualifications satisfactory to the .
Contracting Officer.

*
-
-

*To be specified at time of award

ARTICLE XII- SUBCONTRACTS FOR WORK OR SERVICES

No contract shall be made by the Contractor with any other party for
furnishing any of the work or service herefn contracted for without
approval of the Contracting Qfficer, but this provision will not be
taken as requiring the approval of contracts of employment between
the Contractor and personnel assigned for services hereunder.

ARTICLE XIII- PRIVATE USE AND PROTECTION OF UNCLASSIFIED GOVERNMENT INFORMATION

A. Ducept as specifically authorized 'y this contract, or as othervise
accroved by the Contzacting Officer, records cor cther infcrmaticn,
documents and material fizmished by the Comissicon to the Contractor
in the performance of this contract, or infcrmaticn develcped by
the Contractsr in the course of the work hersunder, shall be used
cnly in ccnnecticn with the work perfcrmed under this contract.

The Contractor shall, upen c=pleticn or temmination of this contract,

sronsiit to the Commission all records or cther informaticn, docoments
and material, ané any copies therecf, furnished by the Commissicn t©
the Cent-actcr or develcped by the Contractor in the peritczmance

of this centrace. . .

K ' - —— - P ——
s=r shall be resgcnsitle for safeguarding from unauthorized

B. Tue Con —~
any information cr cther documents and material exarst

-
—
isclesur
. from mubliz disclesure by the Commissicn's requlaticns and mode availatle
to the Contscster in comnecticn with the perfsmmance of worzk undar this
CantTacs. Tha Contrzcter acraas to confomm to all regulaticns,
rocciraments, and dirscticas of the Commissicn with respect to such

aC
2
3
$
-
-

—
& &%
-tar.al

5

C. Tha Contractor's dutins under this clause shall not be construed to
limit or affoct in any way the Contractsr's chligation to confom to
all socurity rogulutions and requircments of the Commissicn oerrainimg
to claszified informaticon and mater:ial.
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ARTICLE XIV - GENZRAL PROVISIONS

This contract is subject to the Fixed Price Supply Contract General
Provisions, dated February 15, 1978, which incorporates the Standard
Form 32 (Rev 4-75) General Provisions and FPR Changes and Additions
to Standard Form 32 General Provisions (June 1876), attached hereto
and made a part heregf by this reference.

FPR Changes and NRC Additicns to standard Form 32 General Provisions
is furtner modified as follows:

Clause No 32 entitled "minority Business Enterpri
Program" .: deleted in its entirety. MEEENE Svhcantenesiag

Clause No. 33 entitled "Preference F -
deleted in its entirety. or U. 3. Flag Afr Carrlers® is

End of Part-IIl
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PART IV- ATTACHMENTS
The following attachments are found in this part:
Attachment No. [tem
1 Optional Form 60
2 Fixed Price Supply Contract General Provisions, dated

February 15, 1978, which incorporates the Standard Form 32
(REV 4-75) General Provisions and FPP Changes and Additions
to Standard Form 32 General Provisions ’June, 13976).

3 NRC Contractor QOrganizaticnal Confli:ts of Interest
(41 CFR Part 20)
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GENERAL PROVISIONS
(Supply Contract)

1. DenNITIONS
uumummzmmmu
have the meaning set forth below:

(a) The term “head of the agency” or “Secretary” as used
herein means the Secretary, the Under Secretary, any
Assistant Secretary, or any other head or assistant head
of the executive or military department or other Federal
agency; and the term “his duly suthorized representative”
means any person or persons or board (other than the
Contracting Officer) authorized to act for the head of the
agency or the Secretary.

(b) The term “Contracting Officer” means the person executing
this contract on behalf of the Government, and any other
officer or civilian employee who is a properly designated
Contracting Officer; and the term includes, except as other-
wise provided in this contract, the authorized representa-
tive of a Contracting Officer acting within the limita of his
authority.

(e) Emsahnhm&dhmhmmmm
“subcontracts” inciudes purchase orders under this
contract.

2. Crances

The Contracting Officer may at any time, by a written order,
and without notice to the sureties, make changes, within the gen-
eral scope of this contract, in any one or more of the following:
(1) Dra vings, designs, or specifications, where the supplies to be
furnished are to be speciaily manufactured for the Government
in accordance therewith; (ii) method of shipment or packing;
and (iii) place of delivery. If any such change causes an increase
or decrease in the cost of, or the time required for, the perform-
ance of any part of the work under this contract, whether changed
or not changed by any such order, an equitable adjustment shail
be made in the contract price or delivery schedule, or both, and
the contract shail be modified in writing accordingiy. Any claim by
the Contractor for adjustment under this clause must be asserted
within 0 days from the date of receipt by the Contractor of the
notification of change: Provided, however, That the Contracting
Officer, if he decides that the facts justify such action, may re-
ceive and act upon any such ciaim asserted at any time pror to
final payment under this contraet. Where the cost of property
made obsolete or excess as 3 result of a change is included in the
Contractor’s claim for adiustment, the Contracting Officer shall
have the right to prescribe the manner of disposition of such
property. Failure to agree to any adjustment shail be a dispute
concrrming a question of fact within the meaning of the clause of
this contract entitled “Disputes.” However, nothing in this clause
shail excuse the Contractor from proceeding with the contract as
changed.

3. EZITRAS

Fxeept as otherwise provided in this contract, no payment for
vxtras shall be made unless such extras and the price therefor
have been authorized in writing by the’ Contracting Officer.

1. VARIATION IN QUANTITY

No variation in the quantity of any item cailed for by this con-
tract will be accepted uniess such variation has been caused by
conditions of loading, shipping, or packing, or allowances n
manufacturing processes, and then only o the extent, if any,
snecified elsewhere in this contract.

5. [nsrECTION
(a) All supplies (which term throughout this ciause inciudes

i2-109

without limitation rew materials, components, intermediate
assemblies, and end products) shall be svbject to inspection and
test by the Government, to the extent practicable at aill times and
places inciuding the period of manufacture, and in any eveat prior
to acceptance.

(b) In case any supplies or lots of supplies are defective in
material or workmanship or otharwise not in conformity with the
requirements of this contract, the Government shall have the
right either to reject them (with or without instructions as to
their disposition) or to require their correction. Supplies or lots
of supplies which have been rejected or required to be corrected
shall be removed or, if permitted or required by the Contracting
Officer, corrected in piace by und at the expense of the Contractor
promptly after notice, and shall not thereafter be tendered for
acceptance unless the former rejection or requirement of correc-
tion is disclosed. [f the Contractor fails promptly to remove such
supplies or lots of supplies which are required to be removed, or
promptly to replace or correct such supplies or lots of supplies,
the Government either (i) may by contract or otherwise repiace
or correct such suppiies and charge to the Contractor the cost
occasivned the Government thereby, or (ii) may terminate this
contract for default as provided in the clause of this contract
entitled “Defauit.” Unless the Contractor corrects or repiacer
such supplies within the delivery schedule, the Contracting Officer
may require the delivery of such suppiies at a reduction in price
which is equitable under the circumstances, Failure to agree to
such reduction of price shall be a dispute concerning a question
of fact within the meaning of the clause of this contract entitled
ummmn

(e) If any inspection or test is made by the Government on the
premises of the Contractor or a subcontractor, the Contractox
without additional charge shall provide all reasonabie facilities
and assistance for the safety and convenience of the Governmeat
inspectors in the performance of their duties. If Government
inspection or test (s made at ¢ point other than the premisas of
the Contractor or a subcontractor, it shall be at the expensc of
the Government except as otherwise provided in this contract:
Provided, That in case of rejection the Government shail not be
liable for any reduction in value of sampies used in conrection
with such inspection or test. All inspections and tests by the
Government shail be performed in such a manner as not to unduly
delay the work. The Government reserves the right o charge to
the Contractor any additional cost of Government nspection and
test when supplies are not ready at the time such inspection and
test is requested by the Contractor or when reinspection or retest
is necessitated by prior rejection. Acceptance or rejection of the
suoplies shall be made as promptly as practicable after deiivery,
except as otherwise provided in this contract: but failure to
inspect and accept or reject suppiies sha' neither reiieve the
Contractor from responsibility for such suppiies as are not in
accordance with the contract requirements nor impose liability
on the Government therefor.

(d) The inspection and test by the Government of any suppiies
or lots thereof does not reiieve the Contractor from any responsi-
bility regarding defects or other failures to meet the contract
requirements which may be discovered prior o acceptance.
Except as otherwise provided in this contract, acceptance shall
be conciusive except as regards latent defeets, fraud, or such
gross mistakes as amount to fraad.

(e) The Cortractor shail provide and maintain an inspection
system acceptabie to the Governmen: covering the sunpiies
hereunder. Records of all inspection vork uy the Contractor
shail be kept compiete and availabie to ‘he Government during

STAND 'RD FORM 12 Rev. 479
Prescrided by GSA, FPR (4] CFR) 1-i6.401



the performanece of this ¢ ntract and for such longer period as
may be specified eisewhere in this contract.

6. RESPONSBIBILITY FOR SUPPLIES

Except as otherwisc provided in this contract, (i) the Con-
iractor shall be responsible for the supplies covered by this
contract until they are delivered at the designated delivery point,
regardiess of the point of inspection; (ii) after delivery to the
Government at the designated point and prior to acceptance by
the Govermment or rejection and giving notize therec! by the
Government, the Government shall be responsible for the loss or
destruction of or damage to the supplies only if such loss
destruction, or damage results from the negiigence of officers,
agents, or employvees of the Government acting within the scope
of their employment; and (iii) the Contractor shal! bear all riaks
ax to rejected suppiies after notice of rejection. except that the
Government shall be responsible for the loss, or destruction of, or
damage to the supplies only if such loss, destruction or damage
results from the gross negligence of officers, agents, or empioyees
of the Government acting within the scope of their employment.

7. PAYMENTS

The Contractor shall be paid, upon the submrssion of proper
invoices or vouchers, the prices stipulated herein for supplies
delivered and aceepted or services renderec and accepted, less
deductions. if any, as herein provided. Uniess otherwise specified,
puvment will be made on partial deliveries accepted by the Gov-
ernment when the amount due on such delivermes so warrants;
or. when requested hy the Contractor, payment for accepted par-
tial deliveries shall be made whenever such pavment would equal
or excred either $1,000 or 50 percent of the total amount of this
contract.

K, ASSICNMENT oF CLAIMS

(n) Pursuant to the provisions of the Assignment of Claims
Act of 1940, as amended (31 U.S.C. 203, 41 U.S.C. 15), if this
rontract provides for payments aggregating $1,000 or more,
claime for moneys due or to become due the Contractor from the
Government under this contract may be assigned to a bank, trust
rompany, or other financing institution, including any Federsl
lending agency, and may thereafter be further assigned and
reassigned to any such institution. Any such assignn.ent or re-
ussignment shall cover all amounts pavabie under this contract
and not already paid, and shall not be made to more than one
party, except that any such assignment or reassignment may be
made to one party as agent or trustee for two or more parties
participating in such financing. Unless otherwise provided in
this contranct, payments to an assignee of any moneys due or to
weome due under this contract shall not. to the extent provided
i =aid Act, as amended, be subject to reduction or setoff. (The
preesding sentence applies only if this contract 15 made in time of
war or national emergency as defined in said Act and is with the
Iepartment of Defense, the General Services Administration, tie
Fnergy Research and Development Administration, the National
Aeronauties and Space Administration, the Federal Aviation
Administration, or any other ¢ »partment or agency of the United
States designated by the President pursuant to Clause 4 of the
provise of section | of the Assignment of Claims Act of 1940, as
amended by the Aet of May 15, 1951, 65 Stat. 41.)

(b) In no event shall copies of this contract or of any plans,
specifications. or other similar documents reiating to work under
thix eontract, if marked “Top Secret,” “Secret.” or “Confidential,”
e furnished to any assignec of any claim arising under this
contmet or to any other persan not entitled to receive the same.
Ilowever, a eopy of any part or all of this contract so marked may
e [ nished, or anyv information econtained therein may be dis-
closed, (0 such assignee upon the prior written authorization of
the Contraeting Officer.

9. AvpiTtoNal Ronn SecuritTy
If any surety upon any bond {urnished in connection with this
eontract becomes unacceptable to the Governmant or if any such

STANDARD FORM 32 (Rev. 4.7%)

surety fails to furniah reports as to his financial condition from
time w time as requested by the Government, the Contractor shall
promptly furnish such additional security as may be reguired
from time to time to protect the interesis of the Government and
of persons suppiying labor or materials in the prosecution of the
work contempiated by this contract.

10. EXAMINATION OF RECORDS 8Y COMPTROLLER GENERAL

(a) This clause is applicable if the amount of this contract
excreds $10,000 and was entered into by means of negotiation,
inctuding small business restricted advertising, but is not appli-
cable if this contract was entered into by means of formal
advertising.

(b) The Contractor agrees that the Comptrolier General of the
United States or any of his duly authorized representatives shall,
until the expiration of 3 years after final payment under this
contract or such lesser time specified in either Appendix M of the
Armed Services Procurement Regulation or the Federal Procure-
ment Regulations Part 1-20, as appropriate, have access to and
the right to examine any directly pertinent books, documents,
papers, and records of the Contractor involving transactions re-
lated to thus contract.

(¢) The Contractor further agrees to inciude in all his sub-
contracts hereunder & provision to the effect that the subcontrac-
tor agrees that the Comptrolier General of the United States or
any of his duly authorized representatives shall, until the expira-
tion of 3 years after fina! payment under the subcontract or such
lesser time specified in either Appendix M of the Armed Services
Procurement Regulation or the Federal Procurement Regulations
Part 1-20, as appropriate, have access to and the right to examine
any directly pertinent books, documents, papers, and records of
such subcontracior, invoiving transactions related to the sub-
contract. The term “subconiract” as used in this clause excludes
(1) purchase orders not exceeding £10.000 and (2) suhcontracts
or purchase orders for public utility servic s st rates established
for uniform applicapility to the general public.

(d) The periods of access and examination described in (b)
and (c), above, for records which relate to (1) appeals under
the “Disputes” clause of this contract, (2) litigation or the
settlement of claim: arising out of the periormance of this con-
tract, or (3) costs and expenses of this contract as to which ex-
ception has been taken by the Comptrolier General or any of his
duly suthorized representatives, shall continue until such appeals,
litigation, claims, or exceptions have been disposed of.

11. Deraury

(a) The Government may, subject to the provisions of para-
graph (¢) below, by written notice of default to the Contractor,
terminate the whole or 2ny part of this contract in any one of
the following circumstances:

(i) If the Contractor faila to make delivery of the supplies or
to perform the services within the time specified herein or any
extension thereof ; or

(ii) 1f the Contractor fails to perform any of the other pro-
visions of this contract, or so fails to make progress as to
endanger performance of this contrnct in accordance with its
terms, and in either of these two circumstances does not cure
such failure within a period of 10 days (or such longer period
as the Contracting Officer may authorize in writing) after
receipt of notice from the Contracting Officer s _afyving such
failure.

(b) In the event the Government terminates this contract in
whole or in part as provided in paragraph (p) ot this clause, the
Government may procure. upon such “crms and in such manner
as the Contracting Officer mayv deem anpnropriate, supplies or
services similar to those so terminated, and the Contractor shall
be liable to the Government for any rxrras costs for such similar
supplies or services: Provided, That the Contractor shall continue
the performance of this contract to the extent not terminated
under the provisions of this clause.

(¢) Exeept with respect to 4efauits of subeontractors, the



Coutractor shall not be liable for any excess costs if the failure to
perform Lhe coniract arises out of causes beyond the control and
without the fault or negligence of the Contractor. Such causes
may include, but are not restricted to, acts of God or of the public
enemy, acts of the Governmen’. in either its sovereign or com-
tructual capacity, fires, foods, epidemics, quarantine restrictions,
strikes, (reight embargoes, .nd unusually severe weather; but
in overy case the failure to perform must be beyond the sontrol
and without the fauit or negligence of the Contractor. If the
failure to perform is caused by the defsult of a subcontractor,
and if such default arises out of causes beyond the control of both
the Contractor and subcontractor, and without the fault or
negligence of either of them, the Contractor shall not be liable
for any excess costs for failure to perform, unless the supplies
ar services to be furnished by the subcontractor were obtainable
from other sources in sufficient time to permit the Contrartor to
meet the required deiivery schedule.

(d) If this coniract is terminated as provided in paragraph
(a) of this clause, the Government, in addition to any other rights
provided in this clause, may require the Contractor to transfer
title and deliver to the Government, in the manner and to the
extent directed by the Contracting Officer, (i) any completed
supplies, and (ii) such partially completed supplies and materiais,
parts, tools, dies, jigs, fixtures, plans, drawings, information,
and contract rignts (hereinafter called “manufacturing ma-
terials”’) as the Contractor has specificaily produced ar spe-
cificaily acquired for the performance of such part of this contract
as has been terminated; and the Contractor shall, upon direction
of the Contracting Officer, protect and preserve property n
possession of the Contractor in which the Government has an
interest. Payment for completed supplies delivered to and ac-
cepted by the Government shall be at the contract price. Payment
for manufacturing matarials deliversd to and accepted by the
Government and for the protection and preservation of property
shall be in an amount agreed upon by the Contractor and Con-
tracting Officer: faiiure to agree to such amount shall be a dispute
concerning a question of fact within the meaming of the ciause of
this contract entitled “Disputes.” The Government may withhold
from amounts otherwise due the Contractor for such compieted
supplies ar manufacturing materials such sum as the Contracting
Officer determines ‘o be necessary o protect the Government
aguinst loss because of outstanding liens or claims of former lien
holders.

(@) If, after notice of termination of this contract under the
provisions of this clause, it is determined for any reason that the
Contractor was not in default under the provisiona of this clause,
or that the default was excusable under the provisions of this
clause, the rights and obligations of the parties shall, if the con-
tract contains a clause providing for termination for convenience
of the Government, be the same as if the notice of termination
had been issued pursuant to such clause. [f, after notice of termi-
nation of this contract under the provisions of this clause, it is
determined for any reason that the Contractor was not in defaulit
under the provisions of this ciause, and if this contract does not
contain a clause providing for termination for convenience of the
Government, the contract shall be squitably adjusted to compen-
<ate for such termination and the contract modified accordingly;
farlure lo agree to any such adjustment shail be a dispute con-
cerming a question of "act within the meaning of the clause of this
contract entitied “Disputes.”

(f) The rights and remedies of the Government provided in this
lause <hall not be exclusive and are in addition to any other
rights and remedies provided by law or under this contract.

() As used in paragraph (¢) of this clause, the terms “sub-
contractor” and “subcontractors” mean subcontrsctor(s) at
any ticr.

12, DiseuTes

(a) Except 18 otherwise provided in this contract, any dispute
concerming 3 guestion of fac. arising under this contract which
i3 not disposed of by agreement shall be decided by the Contract-

ing Officer, who shall reduce his decision to writing and

otherwise furnish a copy thereof to the Contractor. The decision

of the Contracting Officer shall be final and conclusive uniess,

within 30 days from the dats of receipt of

tractor mails or otherwise furnishes to the Contracting Officer
i the

B
s
g
5

clause, the Contractor shall be afforded an opportunity to be
heard and to offer evidencs in support of its appeal. Pending
ﬂwmwnﬂmuhmm.mCmm.Mpm

construed as making final the decision of any administrative
official, representative, or board on a question of law.

13. NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT

The provisions of this clause shall be applicable only if the
amount of this contract exceeds $10,000.

(a) The Contractor shail report to the Contracting Officer,
promptly and in reasonable written detail, each notice or claim
of patent or copyright infringement based on the performance of
this contract of which the Contractor has knowiedge.

(b) In the event of any claim or suit against the Government
on account of any alleged patent or copyright infringement
arising out of the performance of this contract or out of the use
of any supplies furnished or work or .ervices performed here-
under, the Contractor shall furnish to the Government, when
requested by the Contracting Officer, ail evidence and information
in possession of the Contractor pertaining %o such suit or claim.
Such evidence and information shail be furnished at the axpense
of the Government except where the Contractor has agreed to
indemnify the Government.

14. BUY AMERICAN ACT

(a) In acquiring end products, the Buy American Act (41 U.S.
Code 10 a—d) provides that the Government give preference to
domestic source end products. For the purpose of this clause:

(i) “Components” means those articles, materials, and sup-
plies, which are directly incorporated in the end products;

(ii) “End products” means those articies, materials, and
supplies, which are to be acquired under this contract for publie
use; and

(fii) A “domestic source end product” means (A) an un-
manufactured end product which has been mined or produced
in the United States and (B an end product manufactured in
the United States if the cost of the components thereof which
are mined, produced, or manufactured in the United States ex-
ceeds 50 percent of the cost of all its components. For the
purposes of this (a) (iii) (B), components of foreign origin of
the same type or kind as the products referred to in (b) (ii) or
(‘ii) of this ciause shall be treated as components mined, pro-
duced, or manufactured in the United States.

(b) The Contractor agrees that there will be delivered under
this contract only domestic source end products, except end
products:

(i) Which are for use outside the United States;

(ii) Which the Government determines are not mined, pro-
duced, or manufactured in the United States in sufficient and
reasonably available commereisi quantities and of a satistactory
quality;

(iil) As to which the Secretary determines the Jomestic
preference to be inconsistent vith the public interest; or
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(iv) As w0 which the Secretary determines the cost to the
Governmeit w be unressonable.
(The {oregoing requirements are adminivtersd in aecordance
with Executive Order No. 10582, dated December 17, 1954.)

16. Convicr Lasom

In connection witk the performance of work under this contract,
the Contractor agiies not W empicy any person undergoing sen-
ten ¢ of imprirsnmer: at hard labor except as provided by Public
Law B9-176, Sepramber 10, 1965 (18 U.S.C. 4082(¢c)(2)) and
Executive Order 11755, December 29, 1978,

16. CoNTRACT Womk HOURS AND SAFETY STANDARDS ACT—
OvermiMe CoMPENSATION

This contract, to the extent that it is of a character specified
in the Contract Werk Hours and Safety Standards Act (40 U.S.C.
327-333), is subject to the following provisions and to all other
applicable provisions and exceptions of such Act ani U= regula-
tions of the Secretary of Labor thersunder.

(a) Overtime requirements. No Contractor or subecontractor
contracting for any part of the co.tract work which may require
or involve the employment of laborers, mechanics, apprentices,
trainees, watchmen, and guards shall require or permit any
laborer mechanic, apprentice, trainee, watchman, or guard in
any workweek ir. which he is employed on such work to work in
excess of eight hours in any calendar day or in excess of forty
hours in such workweek on work subject to the provisions of the
Contract Work Hours and Safety Standards Act uniess such
laborer, mechanic, apprentice, trainie, watchman, or guard re-
ceives compensation at 2 rate not less thas one and one-half times
his basic rate of pay for all such hours worked in excess of eight
hours in any calendar day or in excess of forty hours in such
workweek, whichever is the greater number of overtime hours.

(b) Violation; liability for unpaid wages: liquidated damages.
In the event of any viclation of the provisions of paragraph (a),
the Contractor and any subcontractor responsible therefor shall
be '‘able Lo any affected employee for his unpaid wages. In addi-
tion, such Contractor and subcontractor shall be liable to the
United States for liquidated damages. Such liquidated damages
shall be computed with respect to each individua! laborer,
mechanic, apprentice, trainee, watchman, or guard emploved in
violation of the provisions of paragraph (a) in the sum of $10
for each calendar day on which such empioyee was required or
permitted to be emploved on such work in excess of eight hours
or in excess of his standard workweek of forty hours without pay-
ment of the overtime wages required by paragraph (a).

(e) Withholding for unpaid wayes and liquidated damages. The
Contrecting Officer may withhold from the Government Prime
Contractor, from any moneys payabie on sccount of work per-
formed by the Contractor or subcomtrmector, sucl, sums as may
administratively be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions of pars-
graph (b).

(d) Subcontracts. The Contractor shall insert paragraphs (s)
through (d) of this clause ir all subcontracts. and shall require
their inclusion in all subcontracts of any tier.

(¢) Records. The Contractor shz'l maintain payroll records
rontaining the information specified in 29 CFR 516.2(a). Such
records shall be preserved for three years from the completion
of the contract.

17. WaLsu-Hearey Pusric CONTRACTS ACT

IT this contract is for the manufacture or ' furnishing of
materials, supplies, articles, or equipment in an amount which
exceeds or may exceed $10,000 and is otherwise subject to the
Walsh-Healey Public Contracts Act, as amended (41 U.S., Code
35-45), there are hereby incorporated by reference all represen-
tations and stipulations required by said Act and regulations
issued thereunder by the Secretary of Labor, such representa-
tions and stipulations being subject to sll applicable rulings and
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interpretations of the Secretary of Labor which are now or may
nereafter be in efect.

18. EQuaL OrromTUNTTY

(The following ciause is applicable unless this contract is ex-
empt under the rules, regulations, and relevant orders of the
Secretary of Labor (41 CFR,ch. 80).)

During the performance of this contract, the Contractor agrees
as foliows:

{a) The Contractor will not discriminate agnins: »ny employee
or applicant for employmen: because of race, color, religion, sex,
or national origin. The Contractor will take afirmative action to
ensure that applicants are employed, and that employees are
treated during empioyment, without regard to their race, color,
religion, sex, or natiozal origin. Sueh action shali include, but not
be limited to, the following: Employment, upgrading, demotion,
or transfer; recruitiment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and
selection for trauning, including apprenticeship. The Contractor
agTees 0 post in conspicuous piaces, availabie to empiovees and
applicants for employment, notices to be provided by the Con-
tracting Officer setting forth the provisions of this Fqual Oppor-
tunity clause.

(o) The Contractor will, in all solicitations or advertisements
for employees piaced by or on behal! of the Contractor, state
that all qualified applicants will receive consideration for em-
ployment without regard to race, color, reiigion, sex, or national
origin.

(e) The Contractor will send to each labor union or representa-
tive of workers with which he has a collective bargaining agree-
ment or other contract or understanding, a notice, to be provided
by the agency Contracting Officer, advising the labor union or
workers' representative of the Contractor's commitments under
this Equal Opportunity clause, and shall post copies of the notice
in conspicuous places svailabie to employees and applicants for
employment.

(d) The Contractor will comply with all provisions of Execu-
tive Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of October 13, 1967, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(e) The Contractor will furnish all information and reports
required by Executive Order No. 11246 of September 24, 1965,
&8 amended by Executive Order No. 11375 of October 13, 1967,
and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary
of Labor for purposes of investigation to ascertain compliance
with such rules, regulations, and orders.

(f) In the event of the Contractor's r-ncompliance with the
Equal Opportunity clause of this contract or with any of the
said rules, regulations. or orders, this contract mav be canceled,
terminated. or suspended, in whole or in part, and the Contractor
may be declared ineligible for further Government contracts in
sccordance with procedures authorized in Executive Order No.
11246 of September 24, 1965. as amended by Executive Order No.
11375 of October 13, 1967, and such other sanctions may be im-
posed and remedies invoked as provided in Executive Order No.
11246 of September 24, 1965, as amended by Executive Order No.
11375 of October 13, 19€7, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(g) The Contractor will include the provisions of paragraphs
(a) through (g) in every subcontract or purchase order uniess
exempted by rules, regulstions, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order No.
11246 of September 24, 1965, as amended by Executive Order No.
11875 of October 13, 1967, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such
mﬁtbmw»ynhaacmnmh.aﬁnum
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or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the contracting agency, the Con-
tractor may request the United States to enter into such litigation
to protect the interests of the United States.

19. OrriciaLs Nor To Benerrr

No member of or delegate o Congress, or resident Commis-
sioner, shall be admitted to ary share or part of this contract, or
to any benefit that may arise therefrom; but this provision shail
not be construed to sxtend to this contract if made with a corpo-
ration for its general benefit.

20. CovENANT AGAINST CONTINGENT FEEs

The Contractor warrants that no person or selling agency has
been employed or retained to solicit or secure this contract upon
aAn agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees or
hona fide established commercial or seiling agencies maintained
by the Contractor for the purpose of securing business. For
breach or violation of this warranty the Government shall have
the right to annul this contract without liability or in its disere-
tion to deduct from the contract price or consideration, or other-
wisa recover, the full amount of such commission, percentage,
brokerage. or contingent fee.

21 UrtnizaTioN or SMaLL BusiNess CONCERNS

fa) It is the policy of the Government as deciared by the Con-
gresa that a fair proportion of the purchases and concracts for
supplirs and services {or the Govermment be placed with small
business concerns.

(b) The Contractor agrees (0 accomplish the maximum amount
of subcontracting to small business concerns that the Contractor
finds to he consistent with the efficient performance of this
contrace.

22, UrrizaTion of LABOR SURPLUS AREA CONCERNS

(a) It is the policy of the Government *o award contracts to
labor surplus ares concerns that (1) have been certified by the
Secretarv of Labor (hereafter referred to as certified-eligible
concerns with first or second preferences) regarding ihe employ-
ment of 2 nroportionate number of disadvantaged individuals and
have agreed to perform substantially (i) in or near sections of
concentrated unempioyment or underemployment or in persistent
or substantial labor surpius areas or (ii) in other areas of the
United States, respeetively, or (2) are noncertified concerns
which have agreed to perform substantially in persistent or sub-
stantial labor surpius areas, where this can be done consistent
with the eficient performance of the contract and at prices no
higner *han are obtainable elsewhere. The Contractor agrees to
use his best efforts to place his subcontracts in accordance with
thia poliev.

th) In compiving with paragraph (2) of this clause and with
paragrann (b) of the clause of this contract entitled “Utilization
of Small Rusiness Concerns” the Contractor in placing his sub-
contracts shall observe the following order of preference: (1)
Certified-cli;ible concerns with a first preference which are also

small business concerns; (2) other certified-eligible concerns with
a first preference; (3) certified-eligible concerns with a second
preference which aro also small business concerns; (4) other
certified-eligible concerns with a second preference; (5) per-
sistent or substantial labor surplus ares concerns which are also
small business concerns; (6) other persistent or substantial labor
surpius ares concerns; and (7) small business concerns which
are not labor surpius ares concerns.

23. UrnzaTion or MINORITY BUSINESS ENTERPRISES

(s) It is the policy of the Government that mihority business
enterprises shall have the maximum practicable opportunity to
participate in the performance of Government contracts.

(b) The Contractor agrees to usa his best efforts to carry out
this policy in the award of his subcontracts to the fullest extent

means a business, at least 50 percent of which is owned by
minority group members or, in case of publicly-owned businesses,
at least 51 percent of the stock of which is owned by minori
group members. For the purposes of this definition, minority
gTroup members are Negroes, Spanish-speaking American persons,
American-Orientals, American-Indians, American-Eskimos, and
American Aleuts. Contractors may rely on written representa-
tions by subcontractors regarding their status as minority busi-
ness enterprises in lieu of an :ndependent investigation.
24. PRICING OP ADJUSTMENTS

When costs are a factor in any determination of a contract
price adjustment pursuant to the Changes clause or any other
provision of this contract, such costs shall be in accordance with
the contract cost principies and procedures in Part (-15 of the
Feueral Procurement Reguiations (41 CFR 1-15) or Sestion XV
of the Armed Services Proc rement Reguiation, as applicable,
which are in effect on the date  this contract.

25. PAYMENT OF [NTEREST O ONTRACTORS’ CLAIMS

(a) If an appeal is filed by the Contractor from a final deeision
of the Contracting Officer under the Disputes ciause of this con-
tract, denymng a claim arising under the contract. simple interest
on the amount of the claim finally determined owed by the Govern-
ment shail be pavable to the Contractor. Sueh interest shall be at
the rate determined by the Secretury of the Treasury pursuant to
Public Law 92-41, 35 Stat. 97, from the date the Contractor fur-
nishes to the Contracting Officer his written appeal under the
Disputes ciause of this contract, to the date of (1) a finai judg-
ment by a court of competent jurisdiction, or (2) mailing to the
Contractor of a supplemental agreement for execution either con-
firming compieted negotiations between the parties or carrying
out a decision of a board of contract appesls.

(b) Notwithsranding (a), asove, (1) interest shall be applied
only from the date pavment was due, i{ such date is later than
the filing of appeal, and (2) interest shail not be paid for any
period of time that the Contracting Officer determines the Con-
tractor has unduly delayed in pursuing his remedies hefore a
board of contract appeais or a court of competent jurisdiction.
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26.

27.

FPR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(¢))
GENERAL PROVISIONS (SUPPLY CONTRACT)
(June 1976)
ADDITIONS CONSIST OF ARTICLES TEROUGH ’

ALTERATIONS

The following alterations to the provisions of Standard Form 32, General
Provisions, of this contract were made prior to execution of the contract
by the parties:

l'

DEFINITIONS
a. The following pcugrnph'(d) is added to this clause:

"(d) The term "Cormission" or "NRC" means the United States Nuclear
Regulatory Commission or any duly authorized representative thereof,
including the Contracting Officer except for the purpose of deciding
an appeal under the Article "Disputes.”

LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Reg. 39)

(Applicable to Contracts Invalving $10,000 or More)

DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

The contractor will not discriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam
era in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmative action
to employ, advance in employment, and otherwise treat qualified disabled
veterans and veterans for the Vietnam era without discrimination based upon
their disability or veterans status in all employment practices such as the
following: employment upgrading, demotion or transfer, recruitment, adver-
tising, layof” or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship.

The contractor agrees that all suitable employment openings of the contractor
which exist at the tir of the execution of this contract and those which
occur during the performance of this contract, including those not generated
by this contract and includ’=ng those occurring at an establishment of the
contractor other than the one wherein the contract is being performed but
excluding those of indepandently operated corporate affiliates, shall be
listed at an appropriate local cffice of the State employment service system
wherein the opening occurs. The contractor further agrees to provide such
reports to such local office regarding employment openings and hires as may
be required.

State and local government agencies holding Federal contracts of $10,000 or
more shall also list all their suitable openings with the appropriate office
of the State employment service, but are not rcguirod to provide those reports
set forth in paragraphs (d) and (e).



Listing of employment ovenings with the employment service system pursuant to
this clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal obligations which
attach to the placing of a bona fide job order, including the acceptance of
referrals of veterans and nonveterans. The listing of employment openings
does not require the hiring of any particular job applicant or from any
particular group of job applicants, and nothing herein is intended to relieve
the contractor from any requirements in Executive orders or regulations regard-
ing nondiscrimination in employment.

The reports required by paragraph (b) of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the
appropriate local office or, where the contractor has more than one hiring
location in a State, with the central office of that State employment service.
Such reports shall indicate for each hiring location (1) the numder of indivi-
duals hired during the reporting period, (2) the number of nondisabled veterans
of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era
hired, and (4) the total number of disabled veterans hired. The reports should
include covered veterans hired for om-the-job training under 38 U.S.C. 1787.
The contractor shall submit a report within 30 days after the end of each
reporting period wherein any performance is made on this contract identifying
data for each hiring location. The contractor shall maintain at each hiring
location copies of the reports submitted until the expiration of one year after
final payment under the contract, during which time these reports and related
documentation shall be made available, upon request, for examination by aany
authorized representatives of the contracting officer or of the Secretary of
Labor. Documentation would include persomnel records respecting job openings,
recruitment, and placement.

Whenever the contractor becomes contractually bound to the listing provisions
of this clause, it shall advise the employment servica system in each State
where it has establisiments of the name and location of each hiring location
in the State. As long as the contractor is contractually bound to these
provisions and has so advised the State system, there is no need to advise
the State system of subsequent comtracts. The contractor may advise the
State system when it is no longer bound by this contract clause.

This clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin [slands.

The provisions of paragraphs (b), (¢), (d), and (e) of this clause do not
apply to openings which the comtractor proposes to fill from within his own
organization or to fill pursuant to a customary and traditional emplover-
union hiring arrangement. This exclusion does not apply to a particular
opening once an emplover decides to consider applicants outside of his own
organization or employer-union arrangement for that opening.



As used in this clause:

(1)

(3)

(4)

"All suitable employment openings" includes, but is not limited to,
openings which occur in the following job categories: production and
non-production; plant and office; laborers and mechanics; supervisory
and nonsupervisory; techmnical; and executive, administrative, and pro-
fessional openings that are compensated on a salary basis of less thar
$25,000 per year. This term includes full-time employment, temporary
employment of more than 3 days' duration, and part-time employment. It
does not include openings which the contractor proposes to fill from
within his own organization or to fill pursuant to & customary and
traditional employer-union hiring arrangement nor openings in an educa-
tional institution which are restricted to students of that institution.
Under the most compelling circumstances an employment opening may not
be suitable for listing, including such situations where the needs of
the Government cannot reasonably be ctherwise supplied, where listing
would be contrary to national security, or where the requirement of
listing would otherwise not be for the best interest of the Government.

"Appropriate office of the State employmen:t service system" means the
local office of the Federal/State national system of public employment
offices with assigned respomnsibility for serving the area where the
employment openiug is to be filled, including the District of Columbia,
Guam, Puerto Rico, and the Virgin Islands.

"Openings which the comtractor proposes to £fill from within his own
organization” means employment openings for which no comsideration will
be given to persons cutside the contractor's organization (including
any affiliates, subsidiaries, and the parent companies) and includes
any openings which the contractor proposes to £ill from regularly
established "recall" lists.

"Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement” means employment
openings which the contracter proposes to £ill from union halls, which
is part of the customary aud tvaditional hiring relationship which
exists between the contractor and representatives of his employees.

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

In the event of the contractor's noncompliance with the requirements of this

clause, actions for noncompliance may be taken in accordance with the rules,

regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

The contractor ag~ees to post in conspicuous places available to employees and
applicants for em;_.yment notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notice shall state the
contractor's obligation under the law to take affirmative action to employ



and advance in employment qualified disabled veterans and veterans of the
Vietnam era for employment, and the rights of applicants and employees.

The contractor will notify each labor uniom or representative of workers with
which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative Action to employ and
advance in employment qualified disabled veterans and vecerans of the Vietnam
era.

The contractor will include the provisions of this clause in every subcoatract
or purchase order of $10,000 or more unless exempted by rules, regulations, or
orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the

Director of the Office of Federal Contract Compliance Programs may direct

to enforce such provisions, including action for noncompliance.

EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

a.

The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position
for which the employee or applicant for employment is qualified. The
contractor agrees to take affirmative action to employ, advance in employmenc
and otherwise treat qualified handicapped individuals without discriminacion
based upon their physical or mental handicap in all employment practices

such as the following: employment, upgrading, demotion or transfer, re-
cruictment, advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for training, including apprenticeship.

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitation Act
of 1973 as amended

In the event of the Conrractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant

to the Act.

The Contractor agrees to post in conspicuo us places, available to emplovees
and applicants for employment, notices in a form to be prescribed by the
Director, office of Federal Contract Compliance Programs, Department of Labor
provided by or through the Contracting Officer. Such notices shall state
the contractor's obligation under the law to take affirmative action to
employ and advance in employment qualified handicapped emplovees and appli-
cants for employment, and the rights of applicants and emplovees.

The Contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract under-
standing that the contractor is bound by the terms of section 503 of the
Act, and is committed to take affirmative action to employ and advance in
emp loyment physically and mentally handicapped individuals.
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29.

The Contractor will include the provisioms of this clause in every sub~-

contract or purchase order of $2,500 or more unless exempted by rules, reg-
ulations, or orders of the Secretary of Labor issued pursuant to section 503
of the Act, so that such provisions will be binding upon each subcontractor

or vendor. The Contractor will take such action with respect to any subcon~-

tract or purchase order as the Director of the Office of Federal Contract

Compliance Programs may direct to enforce such provisions, including action

for noncompliance.

CLEAR AIR AND WATER (1-1.2302)

(Applicable only if the contract exceeds $100,000, or the Contracting Officer has
determined that orders under an indefinite quantity contract in any one year will

exceed $100,000 or a facility to be used has been the subject of a conviction

under the Clear Air Act (42 U.S.C. 1957¢-8(c) (1)) or the Federal Water Pollution

Control Act (33 U.S.C. 1319(c)) and is listed by EPA, or the contract is not
otherwise exempt.)

b.

The Contractor agrees as follows:

1)

(2)

(3)

(4)

To comply with all the requirements of sectiom 114 of the Clean
Air Act, as amended (42 U.S.C. 1857, et seq., as amended by Pub.

L. 91-604) aund section 308 of the Federal Water Pollutiom Control
Act (33 U.S.C. 1251 et seq., as amended by Pub. L. 95-500), respec-
tively, relating to inspection, monitoring, emtry, reports, and
{nformation, as well as other requirements specified in sectiom 1lé
and section 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thereunder before the award
of the contract.

That no portion of the work required by this prime contract will be
performed in a facility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this contract
was avarded unless and until the EPA eliminates the name of such
facility or facilities from such listing.

To use his best efforts to comply with clean air standards and clean
wvater standards at the facility in which the countract is being
performed.

To insert the substance of the provisions of this clause into any
nonexempt subcontract, including this paragraph (a)(4).

The terms used in this clause have the following meanings:

1)

(2)

The term "Air-Act” means the Clean Air Act, as amended (42 U.S.C.
1857 et. seq., as amended by Pub. L. 91-604).

The term "Water Act" means Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et. seq., as amended by Pub. L. 92-500).
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(3)

(4)

(3)

(6)

The term "clean air standards" means any enforceable rules, regulations,
guidelines, standards, limitations, orders, coatrols, prohibitions, or
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order 11738, an applicable
implementation plan as described in section 110(d) of the Clean Air Act
(42 U.5.C. 1857¢=5(d)), an approved implementation procedure or plan
under section 1lll(c) or section 111(d), respectively, of the Air Act

(42 U.S.C. 1857(c) or (d)), or an approved implementation procedure under
section 112(d) of the Air Act (42 U.S.C. 1857¢c-7(d)).

The term "clean water standards” means any enforceable limitatiom, control,
condition, prohibition, standard, or other requirement which is pro-
mulgated pursuant to the Water Act or contained in a permit issued to a
discharger by the Envirommental Protection Agency or by a State under

an approved program, as authorized by section 402 of the Water Act (33
U.S.C. 1342), or by local government to ensur2 compliance with pretreat-
ment regulatioms as required by section 307 of the Water Act (33 U.S.C.
1317).

The term "compliance" means compliance with clean air or water standards.
Compliance shall also mean compliance with a schedule or plan ordered

or approved by a court of competent jurisdiction, the Environmental
Protection Agency or am air or water pollution control agency in accor-
dance with the requirements of the Air Act or Water Act and regulations
issved pursuant thereto.

The term "facility" means any building, plant, installatiom, structure,
mine, vessel or other floating craft, location, or site of operatioms
owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract or subcontract. Where a
location or site of operations contains or includes more than one
building, planz, installation, or structure, the entire locationm or
site shall be deemed to be a facility except where the Director, Office
of Federal Activities, Envirommental Protection Agency, determines that
independent facilities are collocated in ocme geographical area.

30. FEDERAL, STATE, AND LOCAL TAXES (1-11.401-1(c))

(a)

(b)

Except as may be otherwise provided in this contract, the ccntract price
includes all applicable Federal, State, and local taxes aud duties.

Nevertheless, with respect to any Federal excise tax or duty on the trans-
actions or property covered by this contract, if a statute, court decision,
written ruling, or regulation takes effect after the comtract date, and--

1.

Results in the Contractor being required ro pay or bear the burden of

any such Federal excise tax or duty or increase in the rate thereof

which would not otherwise have been payable on such transactions or
property, the contract price shall be increased by the amount of such

tax or duty or rate increase: Provided, that the Contractor if requested



by the Contracting Officer, warrants in writing that no amount for such
newly imposed Federal excise tax ur duty or rate increase vas included in
the contract price as a contingency reserve or otherwise; or

(2) Results in the Contractor not being required to pay or bear the burden
of, or in his obtaining a refund or drawback of, any such Federal excise
tax or duty which would otherwise have been payable on such transactions
or property or which was the basis of an increase in the contract price,
the contract price shall be decreased by the amount of the relief, refund,
or drawback, or the amount shall be paid to Government, as diracted by
the Contracting Officer. The contract price shall be similarly decreased
if the Contractor, through his fault or negligence or uis failure to
follow instructions of the Contracting Officer, is required to pay or
bear the burden of, or does nmot obtain a refund or drawback of, any such
Federal excise tax or duty.

No adjustment pursuant to paragraph (b) above will be made under this comtract
unless the aggregate amount thereof is or may reasonably be expected to be
over $100.

As used in paragraph (b) above, the term "contract date" means the date set
for the bid opening, or if this is a negotiated contract, the date of this
contract. As to additional supplies or services procured by modificatiom to
this contract, the term "contract date" means the date of such modification.

Unless there does not exist any reasonable basis to sustain an exemption, the
Government, upon request of the Contractor, without further liability, agrees,
except as otherwise provided in this comtract, to furnish evidemce appropriate
to establish exemption from any tax which the Contractor warrants in writing
was excluded from the contract price. In additiom, the Contracting Officer
may furnish evidence to establish exemption from any tax that may, pursuant to
this clause, give rise to either an increase or decrease in the contract
price. Except as otherwise provided in this contract, evidence appropriate to
establish exemption from duties wi)"™ be furnished only at the discretion of
the Contracting Officer.

The Contractor shall promptly notify the Contracting Officer of matters which
will result in either an increase or decrease in the contract price, and shall
take action with respect thereto as directed by the Contracting Officer.

31. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)

The performance of work under this contract may be terminated by the Government
in accordance with this clause in whole, or from time to time in part, whenever
the Contracting Officer shall determine that such termination is in the best
interest of the Government. Any such termination shall be effected by delivery
to the Contractor of a Notice of Terminstion specifying the extent to which
performance of work under the contract is terminated, and the date upon which
suck termination becomes effective,



b.

After receipt of a Notice of Termination, and except as otherwise directed by
the Contracting Officer, the Contractor shall:

(1)

(2)

(3)

(4)

()

(6)

(8)

Stop work under the comtract on the date and to the extent specified in
the Notice of Termination;

Place no further orders or subcontracts for materials, services, or
facilities, except as may be necessary for completion of such portiom of
the work under the contract as is not terminated;

Terminate all orders and subcontracts to the extent that they relate to
the performance of work terminated by the Notice of Termination;

Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest
of the Contractor under the orders and subcontracts so terminated, in
which case the Govermment shall have the right, in its discreticm, to
settle or pay any or all claims arising out of the terminatiom of such
orders and subcontracts;

Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification
of the Contracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposes of this clause;

Transfer title to the Government and deliver in the manner, at the times,
and to the extent, if any, directed by the Contracting Officer, (i) the
fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced as a part of, or acquired in comnection with
the performance of, the work terminated by the Notice of Termination, and
(ii) the completed or partially completed plans, drawings, informatiom
and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

Use his best efforts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Contracting
Officer, any property of the types referred to in (6) above: Provided,
however, That the Contractor (i) shall not be required to extend credit
to any purchaser, and (1i) may acquire any such property under the comdi-
tions prescribed by and at a price or prices approved by the Contracting
Officer: And provided fiuxther, That the proceeds of any such transfer or
disposition shall be applied in reduction of any payments to be made by
the Govermment to the Contractor under this contract or shall otherwise
be credited to the price or cost of the work covered by this comtract or
paid in such other manner as the Contracting Officer may direct;

Complete performance of such part of the work as shall not have been
terminated by the Notice of Termination; and
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(9) Take such action as may be necessary, or as the Contracting Officer may
direct, for the protection and preservation of the property related to
this contract which is in the possession of the Contractor and in which
the Govermment has or may acquire an interest.

At any time after expirationm of the plant clearance period, as defined in
Subpart 1-8.1 of the Federal Procurement Regulatioms (41 CFR 1-8.1), as
the definition may be amended from time to time, the Contractor may
submit to the Contracting Officer a list, certified as to quantity and
quality, of any or all items of termination inventory not previously dis-
posed of, exclusive of items the disposition of which has been directed
or authorized by the Contracting Officer, and may request the Government
to remove such items or enter into a storage agreement covering them.

Not later than fifteen (15) days thereafter the Government will accept
title to such items and remove them or enter into a storage agreement
covering the same: Provided, That the list submitted shall be subject to
verification by the Contracting Officer upon removal of the items or, if
the items are stored, within forty-five (45) days from the date of sub-
mission of the list, and any necessary adjustment to correct the list is
submitted shall be made prior to final settlement.

After receipt of a Notice of Termination, the Contractor shall submit to the
Contracting Officer his termination claim, in the form and with certification
prescribed by the Contracting Officer. Such claim shall be submitted promptly
but in no event later than cne year from the effective date of termination,
unless one or more extensions in writing are granted by the Contracting Officer
upon request of the Contractor made in writing within such one-year period or
authorized extension thereof. However, if the Contracting Officer determines
that the facts justify such action, he may receive and act upon any such
termination claim at any time after such one-year period or any extension
thereof. Upon failure of the Contractor to submit his termination claim
within the time allowed, the Contraciing Officer may, subject to any review
required by the contracting agency's procedures in effect as of the date of
execution of this contract, deteramine, on the basis of information available
to him, the amount, if any, due to the Contractor by reason of the termination
and shall thereupon pay to the Comtractor the amount so determined.

Subject to the provisions of paragraph (c), and subject to any review required
by the contracting agency's procedures in effect as of the date of execution
of this contract, the Coutractor and the Contracting Officer may agree upon
the whole or any part of the amount or amounts to be paid to the Contractor by
reason of the total or partial termination of work pursuant to this clause,
which amount or amounts may include a reasonable zllowance for profit on work
done: Provided, That such agreed amount or amounts, exclusive of settlement
costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work
not terminated. The contract shall be amended accordingly, and the Centractor
shall be paid the agreed amount. Nothing in paragraph (e) of this clause,
prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Contracting Officer to agree upon the whole amount to
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be paid to the Contractor by reason of the termination of work pursuant to
this clause, shall be deemed to limit, restrict, or otharwise determine or
affect the amount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragraph (d).

In the event of the failure of the Contracter and the Contracting Officer to
agree as provided in paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, the
Contracting Officer shall, subject to any review required by the contracting
agency's procedures in effect as of the date of execution of this contract,
determine, on the basis of information available to him the amount if any due

to the Co: iractor by reason of the termination and shall pay to the Comtractor
the amounts determined as follows:

(1) For completed supplies accepted by the Covernment (or sold or acquired as
provided in paragraph (b) (7) above) and not theretofore paid for, a sum
equivalent to the aggregate price for such supplies computed in accordance
with the price or prices specified in the contract, appropriately adjusted
for any saving of freight or other charges:

(2) The total of-—

(1) The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto,
but exclusive of any costs attributable to supplies paid or to be
paid for under paragraph (e) (1) hereof;

(11) The cost of settling and paying claims arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b)
(5) above, which are properly chargeable to the terminated portion
of the contract (exclusive of amounts paid or payable on account of
supplies or materials delivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Terminationm,

which amounts shall be included in the costs payable under (1)
above); and

(141) A sum, as profit om (1), above, determined by the contracting officer
pursuant to § 1-8.303 of "he Federal Procurement Regulatioms (41 CFR
1-8.303), in effect as of the date of execution of this comtract, to
be fair and reasonable: Providad, however, That if it appears that
the contractor would have sustained a loss on the entire contract
had it been completed, no profit shall be in~luded or allowed under
this subdivision (iii) and an appropriate adjustment shall be made
reducing the amount of the settlement to reflect the indicated rate
of loss; and

(3) The reasonable costs of settlement, including accounting, legal, clerical,

and ocher expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portiomn of the
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contract and for the termination and settlement of subcontracts the
reunder, together with reasonable storage, transpertation, and other
costs incurred in connection with the protection or disposition of
property allocable to this contract.

The total sum to e puid to the Contractor under (1) and (2) of this
paragraph (e) shall not exceed the total comtract price as reduced by the
amount of payments otherwise made and as further reduced hy the contract
price of work not terminated. Except for normal spoilage, and except to
the extent that the Govermment shall have otherwise expressly assumed
the risk cf loss, there shall be excluded from the amounts payable to the
Contractor as provided in (e) (1) and (2) (i) above, the fair value, as
determined by the Contracting Officer, of property which is d:stroyed,
lost, stolen, or damaged sc as to become undeliverable to the Govermment,
or to a buyer pursuant to paragr=.h (b) (7).

Costs claimed, agreed to, Or determined pursiant to paragraphs (¢), (d), and
(e) of this clause shall be in accordance wii“ the applicable contract cost
principles and procedures in Part 1-15 of the Federal Procurement Regulations
(41 CFR 1-15) in effect on the date of this contract.

The Contractor shall have the right to appeal, under the clause of this coatract
entitled "Disputes,” from any determination made by the Contracting Officer
under paragraph (c) or (e) above, except that, if the Contractrnr has failed to
submit his claim within the time provided in paragraph (c) above and has

failed to request extension of such time, he shall have no such right of

appeal. In any case where the Contracting Officer has made a determination of
the amount due under paragraph (c) or (e) abeve, the Govermment shall pay to
the Contractor the following: (1) if there is no right of appeal hereunder or
if no timely appeal has been taken, the smount so determined by the Contracting
Officer; or (2) if an appeal has been taken, the amount finally determined on

such appeal.

In arriving at the amount due the Contractor under this clause there shall be
deducted (1) all unliquidated advance or other payments on account theretofore
made to the Contractor, applicable to the terminsted pertion of this contract;
(2) any claim which the Government may have agairst the Comtractor in conmnection
with this contract; and (3) the agreed price for, or the proceeds of sale of,
any materials, supplies, or other things acquired by the Contractor or sold,
pursuant to the provisioms of this clause, and not otherwise recovered by or
credited to the Government.

If the termination hereunder be partial, prior tc the settlement of the termi=-
nated portion of this contract, the Comtractor may file with the Contracting
Officer a request in writing for an equitable adjustmeat of the price or
prices specified in the contract relating tc the continued portion of the
contract (the portion not terminated by the Notice of Termimation), and sueh
equitable adjustment as may be agreed upon shall be made in such price or
prices.
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The Government may from time to time, under such terms and conditions

as it may prescribe, make partial payments and payments on account against
costs incurred by the Contractor in comnection with the terminated portion
of this contract whenever in the opinion of the Comtracting Officer the
aggregate of such payments shall be within the amount to which the Comtractor
will be entitled hereunder. If the total of such payments is in excess of
the amount finally agreed or determined to be due under this clause, such
excess shall be payable by the Contractor to the Government upon demand,
together with interest computed at the rate of 6 percent per amnum for the
period from the date such excess payment is received by the Contractor to
the date on which such excess is repaid to the Government: Provided,
however, That no interest shall be charged with respect to any such excess
payment attributable to a reduction in the Contractor's claim by reasom of
retention or other dispositiom of terminationm ianventory umtil ten days after
the date of such retention of disposition, or such later date as determined
by the Contracting Officer by reason of the circumstances.

Unless otherwise provided for in this coatract, or by applicable statute,

the Contractor, from the effective date of termination and for a period of
three years after final settlement under this contract, shall preserve and
make available to the Government at all reasonable times at the office of

the Contractor but without direct charge to the Government, all his books,
records, documents, and other evidence baaring on the costs and expenses of
the Contractor under this contract and relating to the work terminated
hereunder, or, to the extent approved by the Contracting Officer, photographs,
microphotographs, or other authemntic reproductions thaereof.

J2. MINORITY 3USINESS ENTERPRISES SUBCONTRACTING PROGRAM (1-1.1310.2(b))

a.

The Contractor agrees to establish and conduct a program which will enable
minority business enterprises (as defined in the clause entitled "Utilization
of Minority Business Enterprises”) to be comsidered fairly as subcontractors
and suppliers undey this contract. In this comnection, the Contractor shalle-

(1) Designate a liaison officer who will administer the Contractor's
ainority business enterprises program.

(2) Provide adequate and timelv comside 'acion of the potentialities of knownm
minority business enterprises in all "make-or-buy" decisioms.

(3) Assure chat known minority business enterpriges will have an equitable
opportunity to compete for subcomtracts, particularly by arranging
solicitations, time for the proparatiom of bids, quancities, specifica-
tions, and delivery schedules so as to facilitate the participation of
sinority business enterprises.

(4) Maintain records showing (i) procedures which have been adopted to comply
with the policies set forth in this clause, including the establishment
of a source list of minority business enterprises, (ii) awards to minority
business enterprises on the source list, and (ii1) specific efforts to
identify and award comtracts to minority business enterprises.
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(5) 1Include the Utilization of Minority Buginess Enterprisec clause in
subcontracts which offer substantial minority business enterprises
subcontracting opportunities.

(6) Cooperate with the Contracting Officer inm any studies and surveys of
the Contractor's minority business enterprises procedures and practices
that the Contracting Officer may from time to time conduct.

(7) Submit periodic reports of subcontracting to known minority business
enterprises with respect to the records referred to in subparagraph (4),
above, in such form and manner and at such time (mot more often than
quarterly) as the Contracting Officer may prescribe.

b. The Contractor further agrees to insert, in any subcontract hereunder which
may exceed $500,000, provisions which shall conform substantially to the
language of this clause, including this paragraph (b), and to notify the
Contracting Officer of the names of such subcontractors.

33. PREFERENCE FOR U.S. FLAG AIR CARRIERS (1-1.323-2)

a. Pub. L. 93-623 requires that all Federal agencies and Governmment contractors
and subcontractors will use U.S. flag air carriers for international air
transportation of personnel (and their personal effects) or property to the
extent service by such carriers is available. It further provides that the
Comptroller General of the United States shall disallow any expenditure from
appropriate funds for international air transportation on other than a
U.S. flag air carrier in the absence of satisfactory proof of the necessity
therefor.

b. The contractor agrees to utilize U.S. flag air carriers for international
air transportation of persomnel (and their personal effects) or property to
the extent service by such carriers is available.

c. In the event that the contractor selects a carrier other than a U.S. flag
air carrier for international air tramsportation; he will include a certifica-
tion on vouchers involving such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

1 hereby certify that transportation service for personnel (and their
personal effects) or property by certificated air carrier was unavailable for
the following reasons:’' (state reasons)

34. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)

a. Whenever the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatems to delay the timely performance of this

' See Federal Procurement Regulations (41 CFR 1-1.323-3) or section 1-336.2 of the
Armed Services Procurement Regulations, as applicable.
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contract, the Contractor shall immediately give notice thereof, including
all relevant information with respect thereto, to the Contracting Officer.

b. The Contractor agrees to insert the substance of this clause, including
this paragraph (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performance of this comtract; except that each such
subcoutract shall provide that in the event its timely performance is delayed
or threatened by delay by an actual or potential labor dispute, the subcon~
tractor shall immediately notify his next higher tier subcontractor, or the
Prime Contractor, as the case may be, of all relevant information with respect
to such disputes.

PERMITS (9-7.5006-48)

Except as otherwise directed by the Contracting Officer, the comtractor shall
procure all necessary permits or licenses and abide by all applicable laws,

regulations, and ordinances of the United States and of the State, territory,
and political subdivision in which the work under this contract is performed.

RENEGOTIATION (9-7.5004-20)

Lf this contract is subject to the Remegotiation Act of 1951, as amended, the
following provisions shall apply:

a. This contract is subject to the Remegotiatiom Act of 1951 (50 U.S.C.
App. 1211, et. seq.), as amended, and to any subsequent act of Congress
providing for the renegotiation of comtracts. Nothing contained in this
clause shall impose any remegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of
Congress heretofore or hereafter emacted. Subject to the foregoing, this
contract shall be deemed to comtain all the provisions required by section
104 of the Renegotiation Act of 1951, and by any such other act, without
subsequent contract amendment specifically incarporating such provisices.

5. The comtructor agrees to insert the provisions of this clause, including
this paragraph (), in all subcontracts, as that term is defined in section
103 g. of the Remegotiation Act of 1951, as amended.

PATENT INDEMNITY (9-9.3009(c))

The Contractor agrees to indemnify the Govermment, its officers, agents, servaats,
ard employees against liability of any kind (including costs and expenses
incurred) for the use of any ianvention or discovery and for the infringement of
any Letters Patent (not including liability, arising pursuant to Section 183,
Title 35, (1952) U.S. Code, prior to the issuance of Letters Patent) occurring in
the performance of this comtract or arising by reasomn of the use of disposal bdy
or for the account of the Government of items manufactured or supplied under this
contract.
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38.

39.

REPORTING OF ROYALTIES (%-9.5011)

If this contract is in an amount which exceeds $10,000 and if any royalty
payments are directly involved in the contract or are reflected in the contract
price to the Govermment, the Contractor agrees to report in writing to the
Commission (Patent Counsel, Office of the Executive Legal Director) during

the performance of this contract and prior to its completion or final settlement
the amount of any royalties or other payments pail cr to be paid by it

directly to others in connection with the performance of this contract

together with the names and addresses of licemsors to whom such payments are
made and either the patent numbers involved or such other information as will
permit identification of the patents or other basis on which the royalties are
to be paid. The approval of the Commission of any individual payments or royalties
shall not estop the Government at any time from contesting the enforceability,
validity or scope of, or title, to, any patent under which a royalty or payments
are made.

NOTICE REGARDING LATE DELIVERY (1-7.204=4)

In the event the Contractor encounters difficulty in meeting performance
requirements, or anticipates difficulty in complying with the contract delivery
schedule or date, the Contractor shall immediately notify the Contracting Officer
thereof in writing, giving pertinent details, including the date by which it
expects to complete performance or make delivery: Provided, however, That this
data shall be informational ouly in character and that receipt thereof shall not
be construed as a waiver by the Government of any contract delivery schedule or
date, or any rights or remedies provided by law or under this contract.



40. STOF #ORK ORDER

(a) The Contracting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any part, of the
work called for by this contract for a period of ninety (90) days
after the order is delivered to the Contractor, and for any further period
at which the parties may agree. Any such order shall be specifically
identified as a Stop Work Order issued pursuant to this clause. Upon
receipt of such an order, the Contractor shall forthwith comply with its
terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work
stoppage. Within a period of ninety (90) days after a stop work order fis
delivered to the Contractor, or within any extension of that period to
wqich the parties shall have agieed, the Contracting Officer shall
either:

(i) cancel the stop work order, or

(i1) terminate the work covered by such order as provided in
the “"Default" or the "Termination for Convenience” clause
of this contract.

(b) If a stop work order issued under this clause is cancelled or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the
delivery schedule or contract price, or both, and the contract shall be
modified in writing accordingly, if:

(i) the stop work order results in an increase in the time
required for, or in the Contractor's cost properly
allocable to, the performance of any part of this
contract, and

(i1) the Contractor asserts a claim for such adjustment within
thirty (30) days after the end of the period of work
stoppage; provided that, if the Contracting Officer decides
the facts justify such action, he may receive and act
upon any such claim asserted at any time prior to final
payment under this contract.

(¢) If a stop work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the
reasonable costs resulting from the stop work order shall be allowed in
arriving at the termination settlement.

(d) If a stop wark order is not canceled and the work covered by

such order is terminated for default, the reasonable costs resulting from
the stop work order shall be allowed by equitable adjustment or otherwise.
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41. PUBLICATION AND PUBLICITY

Unless otherwise specified in this contract, the Contractor is encouraged
to publish anc make available through accepted channels the results of
its work under this contract. The Contractor shall submit a copy of
each article or other information to the Project Officer prior to publication
or dissemination for public use. If the article or other information
is subsequently modified or altered in any manner, the Contractor shall
promptly notify the Project Officer and furnish him/her 2 copy of the
article or other information as finally submitted for publication or
dissemination.

The Contractor shall acknowledge the support of the U. S. Nuclear
Regulatory Commission whenever publicizing the work under this contract
in any media. To effectuate the foregoing, the Contractor shall include
in any publication resulting from work performed under this contract
an acknowledgement substantially as follows:

"The work upon which this publication is based was
performed pursuant to Contract (insert number) with the
(insert name of constituent agency), U. S. Nuclear
Regulatory Commission."

Either Clause No. 42, entitled "Dissemination of Contract Information"
or Clause No. 41 is for application but not both. n the absence 0
a clear delineation, Clause No. 41 applies.

42. DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, permit to be published, or distribute
for public consumption, any information, oral or written, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for termination of this contract.
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43. WORK FOR OTHERS '

Notwithstanding any other provision of this corntract, during the
term of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any firm or organization,
the result of which may give rise to an actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key
personnel if any, under this contract abide by the p=ovisions of this
clause. If the contractor believes with respect to itself or any
such employee that any proposed consultant or other contractual
arrangement with any firm or organizatfon may involve a possible conflict
of interest, the contractor shall obtain the written approval of the
Contracting Officer prior to execution of such contractual arrangement.
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PART 20-1 -~ GENERAL
Subpart 20-1.54--Contractor Organizational Conflicts of Interest

Sec.

20-1.5401 Scope and policy.

20-1.5402 Definitions.

20-1.5403 Criteria for recognizing contractor organizat1onal

conflicts of interest.
20-1,5404 Representation.
20-1.5405 Contract clauses.
20-1.5405-1 General contract clause.
20-1.5405-2 Special contract provisions.
20-1.54068 = Evaluation, findings, and contract award..
20-1,5407 Conflicts identified after award.
20-1.5408 (Reserved
20-1.5409 (Reserved
20-1.5410 Subcontractors.
20-1.541) Waiver.
20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec. 170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch. 14)

§20-1.5401 Scope and Policy

(a) It is the policy of the U.S. Nuclear Regulatory Commission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with
organizations or persons (including those regqulated by NRC) which may
give rise to actual or potential conflicts of interest in the event of
contract award.

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall pubiic interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of intarest situations
wnich might arise; however, axamples are provided in these regulations
to guide appiication of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a pesition where its judgment may be biased,
or where it may have an unfair competitive advantage?

(¢) The conflict of interest rule contained in this subpart applies
to contrac:srs and offerors only. Individuals or firms who have other
relatvionships with NRC (e.g., parties to a licensing proceeding) are not
covered Sy this regulation. This rule does nct appiy to the acguisition
of consulting services through the personnei appcintment process, NRC
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agreements with other government agencies, internationa) brglnuations.
. or state, local or foreign governments; separate procedures for avoiding
conflicts of interest will be employed in such agreements, as appropriate.

§20-1.5402 Definitions

(2) *"Organizational conflicts of interest" means that a relationship
exists whereby 2 contractor or prospective contractor has present or
planned interests related to the work to be performed under an NRC
contract which: (1) May diminish its capacity to give impartial, technically
sound, objective assistance and advice or may otherwise result in 2 ’
biased work product, or (2) may result in its being given an unfair
competitive advantage.

(b) “Research" means any scientific or technical work involving
theoretical analysis, exploration, or experimentation.

(c) ™Evaluation activities" means any effort involving the appraisal
of & technology, process, product, or policy.

(d) “Technical consulting and management support services" means
internal assistance to 2 component of the NRC in the formulation or
administration of its programs, projects, or policies which normally
require the contractor to be given access to information which has not
been made available to the public or proprietary information. Such
services typically include assistance in the preparation of program
plans; and preparation of preliminary designs, specifizations, or
statements of work.

(e) "Contract® means any contract, agreement, or other arrangement
with the NRC except as provided in Section 20-1.5401(c).

(f) “Contractor” means any person, firm, unincorporated associztion,
Joint venture, co-sponsor, partnership, corporation, affiliates thereof,
or their successors in interest, including their chief executives,
directors, key personnel (identified in the contract), proposed consultants
or subcontractors, which is a party to a contract with the NRC.

(g) “Affiliates” means business concerns which are affiliates of
ezch other when either directly or indirectly one concern or individuzl
controls or has the power to control another, or when a third party
controls or has the power to control both (41 CFR 51-1.606-1(e)).

(h) “Subcontractor® means any subcontractor of any tier which
performs work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of $10,00C or less. _

(1) *“Prospective contractor" or “offeror" means any person, firm,
unincorporated asscciation, joint venture, partnership, corporation, or
2€filiates thereof, including its chief executive, directors, key personnel
(igentified in the proposal), proposed consultants, or subcontractors,
submitting a2 bid or proposal, sclicited or unsolicited, to the NRC to
obtain a2 contract. "

-2



7390-01

(J) *"Potential conflict of interest” means that a factual situation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The term “potential conflict
of interest” is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give
rise to an actual conflict or which must be reported to the contracting
officer for investigation if they arise during contract performance.

§20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest

(a) General. Two questions will be askad in detarmining whether
actual or potential organizational conflicts of interest exist: (1) Are
there conflicting roles which might bias a contractor's judgment in
relation to its work for the NRC? (2) May the contractor be given an
unfair competitive advantage based on the performance of the contract?

The ultimate determination by NRC as to whether organizational conflicts

of interest exist will be made in 1ight of common sense and good business
Judgment based upon the relevant facts disclosed and the work to be
performed. While it is difficult to identify and to prescribe in advance

a specific method for avoiding all of the various situations or relationships
which might involve potential organizational conflicts of interest, NRC
personnel will pay particular attention to proposed contractual requirements
which call for the rendering of advice, consultation or evaluation
activities, or similar activities that lay direct groundwork for the

NRC's decisions on regulatory activities, future procurements, and

research programs.

(b) Situations or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or contractor shall disclose
information concerning relationships which may give rise to organizational
conflicts of interest under the following circumstances:

(1) Where the offeror or contractor provides advice and recommendations
to the NRC in a technical area in which it is also providing consulting
assistance in the same are: to any organization regulated by the NRC.

(11) Where the offeror or contractor provides advice to the NRC on
the same or similar matter in which it is also providing assistance to
any organization regulated by the NRC.

(i111) Where the offeror or contractor evaluates its own products or
services, or the products or services of another entity where the offeror
or contractor has been substantially involved in their development or
marketing.

(iv) Where the award of a contract would otherwise result in
placing the afferor or contractor in a conflicting role in wnich its _
judgment may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contracior.

3
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(2) Tne contracting officer may request specific information from
an offeror or contractor or may require special contract provisions such
as provided in §20-1.5405-2 in the following circumstances:

(1) Wnhere the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services
covered by such specifications.

(11) Where the offeror or contractor prepares plans for specific
approaches or metnodologies that are to be incorporated into competitive
procurements using such zpproaches or methodologies.

(111) Where the offeror or contractor is granted access to information
not available to the public concerning NRC plans, policies, or programs
which could form the basis for 2 later procurement action.

(iv) Where the offeror or contractor is granted access to proprietary
information of its competitors.

(v) Where the award of 2 contract might otherwise result in placing
the offeror or contractor in 2 conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.

(c) Policy application guidance. The following examples are
illustrative only and are not intended to identify and resolve all
contractor organizational conflict uf interest situations. (1) Example.
The XYZ Corp., in response to 2 request for proposal (RFP), proposes to
undertake certain analyses of a reactor component as called for in the
RFP. The XYZ Corp. is one of severa] companies considered to be technically
well qualified. In response to the inquiry in the RFP, the XYZ Corp.
advises that it is currently performing similar analyses for the reactor
manufacturer.

Guidance. An NRC contract for that particular work normally would
not be awarded to the XYZ Corp. because it would be placed in a position
in which its judgment could be biased in relationship to its work for
NRC. Since there are other well-qualified companies available, there
would be no reason for considering a waiver of the policy.

(2) Example. The ABC Corp., in response to 2 RFP, proposes to
perform certain analyses of a rea~tor component which are unigque to one
type of advanced reactor. As is the case with other technically qualified
companies responding toc the RFP, the ABC Corp. is performing various
projects for several different utility clients. None of the ABC Corp.
projects have any relationship to the work called for in the RFP, Based
on the NRC evaluation, the ABC Corp. is considered to be the best qualified
company to perform the work outlined in the RFP.

ik
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Guidance. An NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias
with respact to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded
from the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain type
of commercial nuclear facility, it is imperative that NRC secure specific
data on various operational aspects of that type of piant so as to
assure adequate safety protection of the public. Only one manufacturer
has extensive experience with that type of plant. Consequently, that
company is the only one with whom NRC can contract which can develop and
conduct the testing programs required to obtain the data in reasonable
time. That company has a definite interest in any NRC decisions that
might result from the data produced because those decisions affect the
reactor's design and thus the company's costs.

Guidance. This situation would place the manufacturer in a role in
“which its judgment could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of
NRC's responsibilities and no reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with particular attention to the establishment of protective mechanisms
to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating a specific reactor component's performance for the purpose of
developing standards that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
its practicability has been demonstrated. Other companies in this
business are using older systams for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to tie ABC Co. provided that
the contract stipulates that no information produced under the contract
will be used in the contractor’s private activities unless such informaticn
has been reported to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities unless
such information is generally available to others. Further, the contract
will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the
contract is proposed to Se used.
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(5) Example. The ABC Corp., in respense to a RFP proposes to
assemble a map showing certain seismological features of the Appalachian
fold belt. In accordance with the representation in the RFP and

§20-1.5403(b)(1)(1), ABC Corp. informs the NRC that it is presently
doing seismological studies for several utilities in the Eastern United

~‘ates but none of the sites are within the ographic area contemplated
by the NRC study. P

Guidance. The contracting officer would normally conclude that
award of a contract would not place ABC Corp. in 2 conflicting role
where its gudgltnt might be biased. The work for others clause of §20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could cr.:ic 2 conflict of interest.

(d) Other considerations. (1) The fact that the NRC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of 2 contract is not relevant to
2 det:rmination of the existence of such conflicts prior to the award of
2 contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that 2 follow-on procurement is net involved,
or that a contract is awarded on 2 competitive or a sole source basis.

§20-1.5404 Representatic.

(a) The following procedures are designed to assist the NRC contracting
officer in determining whether situations or relationships exist which
may constitute organizational conflicts of interest with respect tv 2
particular offeror or contractor.

(b) Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;

(3) research; and (4) other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would

be included in toe resulting contract. This representation requirement

shall also apply to all modifications for additional effort under the

contract except those issued under the “changes" clause. Where, however,

a statement of the type required by the organizational conflicts of

interest representation provision has previously been submitted with

regard to the contract being modified, only an updating of such statement

shall be required.
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ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION
[ represent to the best of my knowledge and belief that:

The award to of a contract or the modification of an
existing contract does ( ) or does not ( ) involve situations or relationships
of the type set forth in 41 CFR §20-1.5403(b)(1).

(¢) Instructions to offerors. The following shall be included in
all NRC solicitations: (1) [f the representation as completed indicates
that situations or relationships of the type set forth in 41 CFR
§20-1.5403(b)(1) are involved, or the contracting officer otherwise
datermines that potential organizational conflicts exist, the offeror
shall provide a statement in writing which describes in a concise manner
all relevant facts bearing on his representation to the contracting
officer. If the contracting officer determines that organizational
coniflicts axist, the following -tions may be taken: (i) Impose appropriate
conditions which avoid such conriic%s, (ii) disqualify the offeror, or
(111) determine that it is otherwise in the best interest of the United
S;;t:sszcﬁmk award of the contract under the waiver provisions of
§20-1. -

(2) Tne refusal to provide the representation required by § 20-
1.5404(b) or upon reuest of the contracting officer the facts required
by §20-1.5404(c), shzli result in disqualification of the offeror for
award. The nondisciosurs or misrepresentation of any relevant interest
may a’so result in the disqualification of the offeror for award; or if
such nondisclosure or misrepresentation is discovered after award, the
resulting contract may be terminated. The offeror may also be disqualified
from subsequent related NRC contracts and be subject to such other
remedial actions provided by law or the resulting contract.

(d) The offeror may, because of actual or potential organizaticnal
conflicts of interest, propose to exclude specific kinds of work from
the statements of work contained in a RFP unless the RFP specifically
pronibits such exclusion. Any such proposed exclusion by an offeror
will be considered by the NRC in the evaluation of proposals. [f the
NRC considers the proposed excluded work to be an essentiil or integral
part of the required work and its exclusion would work to the detriment
of the competitive posture of the other offerors, the proposal must De
rejected as unacceptable.

(e) The offeror's failure to execute the representation required
by subsection (b) above with respect to invitation for bids will be
considered to be a minor informality, and the offeror will be permitted
t¢ correct the omission.

§ 20-1.5405 Contract clauses

§ 20-1,.5405-1 General contract clause
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A1) contracts of the types set forth in §20-1.5404(b) shall include
the following clauses:

(a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role
because of current or planned interest (financial, contractual, organ*lutioml.
or otherwise) which relate to the work under this contract, and (2)
does not obtain an unfair competitive advantage over other parties by
virtue of i1ts performance of this contract.

(b) Scope. The restrictions described herein shall apply to
performance or participation by the contractor as defined in 41 CFR
§ 20-1.5402(f) in the actitities covered by this clause.

(¢) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to
forego entering into consulting or other contractual! arrangements with
any firm or organization, the result of which may give rise to a conflict
of interest with respect to the work being performed under this contract.
The contractor shall ensure that all employees who are employed full
time under this contract and employees designated as key personnel, if
any, under this contract abide by the provision of this clause. If the
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or
organization may involve a potential conflict of interest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of such contractual arrangement.

(d) Disclosure after award. (1) The contractor warrants that to
the best of its knowledge and belief and except as otherwise set forth
in this contract, it does not have any organizational conflicts of
interest, as defined in 41 CFR §20-1.5402(a).

(2) The contractor agrees that if after award it discovers organizationa)
conflicts of interest with respect to this contract, it shall make an
immediate and full disclosure in writing to the contracting officer.

This statement shall include a description of the action which the
contractor has taken or proposes to take tc avoid or mitigate such
conflicts. The NRC may, however, terminate the contract for convenience
if it deems such termination to be in the best interests of the government.

(e) Access to and use of information. (1) If the contractor in
the performance of this contract obtains access to information, such as
NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has
not been released to the public, the contractor agrees not to: (1) Use
such information for any private purpose until the information has been
released to the public; (11) compete for work for the Commission based

8-
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on such information for a period of six (6) months after either the
completion of this contract or the release of such information to the
public, whichever is first, (i1i) submit an unsclicited proposal to the
government based on such information until one year after the release of
such information to the public, or (iv) release the information without
prior written approval by the contracting officer unless such information
has previously been released to the public by the NRC.

(2) In addition, the contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 393-579), or other confidential or privileged
technical, business, or financial informaticn under this contract, the
contractor shall treat such information in accordance with restrictions
placed on use of the information.

(3) The contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it produces
under this contract for private purposes provided that all requirements
of this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR §20-1.5402(h), the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms “contract," "contractor," and
"contracting officer," shall be appropriateiy modified to preserve the
government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentionai nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily impiy bad faith, the government may
terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies as may ba
permitted by law or this contract.

(n) Waiver. A reguest for waiver under this clause shall be
directed in writing through the contracting officer to the Executive
Director for Operations (EDQ) in accordance with the procadures outlined
in §20-1.5411.

§20-1.5405-2 Special contract orovisions.

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
may determine that such conflict can De avoiced or after gotiaining a
waiver in accordance with $20-1.3411, neutralized througn the use of an
appropriate special contract srovisiocn. [f apprepriate, the offeror may
negotiate the terms and congiticns of these clauses, including the
extent and time perfod of any such restriction. These or..isions include
but are n~t Timited to:
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/94

\i, Hardware exclyusion clauses which pronibit the aczeptance of
Proguction contracts following 2 relatec nonproguction contract previously
pertormec by the contractor;

(2) Software exclusion clauses;

(2) Clauses wnich require the contractor (and certain of nis key
personnel) to avoid certain organizational conflicts of interess; and

(4) Clauses which provide for protection of confidential data and
guard against its unauthorizec use,

(b) The following aacitional contract clause may be included as
section (1) in the clause set forth in: 20-1.5405-1 when it is determinec
that award of a2 follow-on contract would constitute an organizationa)
conflict of interest.

(1) Follow-on effors:. (1) The contractor shall be ineligidble to
participate in NRC contracts, subcontracts, or proposals therefor (solicitec
or unsolicited) which stem cirectly from the contractor's performance of
WOork unger this contract. Furthermore, uniess so directed in writing by
the ccntracting officer, the contractor shall not perform any “echnical
consulting or management support services work or evaluation activities
unger this contract on any of iss products or services or the products
or services of anotner firm if tne contractor has beer substantially
involved in the development or marketing of such products or services.

(2) _If the contractor under this contract prepares 2 complete or
essentially complete statement of work or specifications, the contractor
shall be ineligible to perform or participate in the initial contractual
effort wnich is based on such statement of work or specifications. The
contractor shall not incorporate its products or services in such statement
of work or specifications unless S0 directed in writing by the contracting
off:cer, in which case tne restriction in this subparagraph shall not
apply.

(3) Nothing in this paragrzph shall preclude the contractor from
offering or selling its standarg cummercial items to the government.

£ 20-1.5406 Evaluation, findings, and contract award

The contracting officer will evaluate all relevant facts submitted
by an offeror pursuant to the representation requirements of £20-1.5404(b)
and other relevant information. After evaluating this information
against tne criteria o £20-1.5403, a finding will be made by the contracting
officer whether organizational conflicts of interest exis: with respect
to 2 particular offeror. If it nas been determined that conflicts of
interest exist, then the contracting officer shall either:

(2) Disqualify the offeror from award,

-10-
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(b) Avoid or eliminate such conflicts by appropriate measures; or
(c) Award the contract under the waiver provision of §20-1.5411.
§20-1.5407 Conflicts identified after award.

If potential organizational conflicts of interest are identified
after award with respect to a particular contractor, the contracting
officer determines that such conflicts do, in fact, exist and that it
would not be in the best interests of the government to terminate the
contract as provided in the clauses required by §20-1.5405, the contracting
officer will take every reasonable action tc avoid, eliminate, or, after

obtaining a waiver in accordance with §20-1.5411, neutralize the effects
of the identified conflict.

120-1.5408 (Reserved)
§20-1.53409 (Reserved)
§20-1.3410 Subcontracts

The contracting officer shall require cferors and contractors to
submit a representation statement in accordance with §20-1.5404(b) from
subcontractors and consultants. The contracting officer shall require
the contractor to inciude contract clauses in accordance with s 20-1.5405
in consultant agreements or subcontracts invelving performance of work
uncer a prime contruct covered by this subsection.

i 20-1.5411  Waiver

In the first instance, determination with respect ta the need %o
seek a waiver for specific contract awards snall be made by the contracting
officer with the advice and concurrence of the program office director
and the Qffice of Executive Legal Director. Upon the reccmmendation of
the contracting officer, and after consultation with the 0ffice of the
General Counsel, the £D0 may waive the policy in <pecific cases if he
determines that it is in the best interest of the United States to do
s0.

Such action shall be strictly limited to those situations in which:
(1) The work to be performed under contract is vital to the NRC program;
(2) the work cannot be satisfactorily performed except by a contractor
wnose intarests give rise to a gquestion of canflict of interest; and (3)
contractual and/or technical review and sucervision methods can be
empioyed by NRC to neutralize the conflict. For any such waivers, the
justification and aporoval cocuments snall se placed i the Public
Document Room.
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§20-1. 8212 Remecies

'n addition to such other remedies as may be permitted bv law or
contract for a breach of the restrictions in tnis sudbpar: or for any
intentional misrepresenta.1on or intentiona! nondisclosure of any
relevant interes: required to be providec for this secs ion, the NRC
may debar tne contractor from subsequent NRC contracts.

Dated at washinggon, D.Cihis_27th  day of Marzh 1875,

For the Nuclear Regulatory Commission
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' amuel J. Chilk
Secretary of! the Commission
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