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The Union of Concerned Sclentists (UCS) initiated this matter

on November 4, 1977 by £filing with the Commission a "Petition for
Emerjency and Remedial Relief.® The petition sor St actien in .-
two areas: fire protection for electrical cables, and environmental
qualification of electrical components. After an extende. pericd

of review >’ the NRC staff, and having received numerous submissicons
from the staff and UCS in addition to public comments, the Commission
issued a Memorandum and Order on April 13, 1978.l/ Although tne

2/

:ergency relief sought by UCS=’ was not granted, the Ccamission

¢c.4ered (s staff to take several actions related to petitioner’'s racuast

UCS filed a petition for reconsideration on May 2, 1973. 8y otder

-
cic

n

dr.ed June 27, 1978 the Commission determined as a matter of dis~.

to consider this petition, and requested the NRC staff to provide ils

1/ 7 NRC 400.

2/ The petition asked the Commission to> immediately shut down all
operating plants, and to halt construction of new plants.



views on all {ssues ralised by the UCS {-dependent of the Commission's
April 13 decision. In addition to {ts overall evaluation of the
petition, the staff was asked t» respond to spec fic gquestions

which reflected the Commission's view of the discrete issues

raised by the petition. Certain items of inmediate safety

interest were reported to the Commission on July 6, the remaiider

of the staff analysis was provided to the Commission on August 31
with additicnal clarification provided on September 19, 1978.2/
Additiconal Commission questions directed to the staff on October 6,
Decenber 5 and December 12, 1978 were responded tc in a staff
memorandum dated October 26, 1978 cﬁd in staff papers SECY-79-112
(Febru:cy 12, 1979) and SECY-79-112A (March .5, 1979). On Harch’zi
1979, CS filed a Motion for Expedited Decision Mzkin~, and requested
a meet ng with the Commission. This mction restated the UCS
arguments previously presented. On March 21, UCS submitted a

letter concerning fire protecticn at nuclear plants, repeating
previous UCS contentions, and making reference to the November 13977
UCS Petition. 1In response to Commission questions, the staff
submitted further {nformation on August 24, l: 3. On November S,

1979 UrS submitted a letter again requesting Commission action.

3/ Nineteen public comments on the petition for reconsideration were
received in response to the June 27 order. The comments represented
views from private citizens, public interest groups, and the nuclear
industry, and ranged from strong support for the April 13 decision
to strong support for the UCS position. The staff reviewed these
comments, and reached the conclusion that nc new safety information
was provided which might call into doubt the conclusions reached
in our April 13 decision. As a result of the actions taken {n
today's order, che Commission concurs with the staff conclusions.



we reaffirm the decision made on April 13, 1378 regarding
the possible shutdown of operating reactors. We Delieve that
current Commission requirements in the fire protection and
environmental qualification areas and those acgions we order
today provide reasonable assurance that the public health and
safety is being adegquately protected during the time necessary
for corrective action. However, in reviewing the Petition for
Reconsideration, we came across several areas of concern. 1In
this decision on reconsideration, we will discuss these areas of
concern as well as relevant new developments and those contentions
made by UCS which we think warrant comment. All other issues and
contentions were adequately dealt with in our original decision .o

and the staff responses to the Petition for Reconsideration.

As we stated in our April 13th decision, UCS has highlighted an
"area of i1egulatory review which heretofore had not been aceguately
.dédressed.” This continues to be our view: UCS has made an
{mportant contribution to our regulatory efforts in the area of
fire protection and environmental qualificaticn for electrical
equipment. The staff also is to De commended. It has responded
well to the concerns raised in this proceeding by instituting a
systematic re-evaluation of environmental gualification under
specific guidelines and committing itself to a fire protection
testing program. While these efforts are probably not due solely
to this proceeding, they do reflect a sensitivity to the probleas

ralised here.



Environmental Qualification Issues

AsS we stated in our original order, fundamental to NRC
regulation of nuclear power reactors is the¢ principle thet
safety systems must perform their intended functions in spite
of the environment which may result from postulated accidents.
Confirmation that these systems will remain functional under
postulated accident conditions constitutes environmental qualifi-
cation. The current legal regquirements for qualification are
found in General Design Criteria 1 and 4 of Appendix A, Part 50;
Criterion III of Appendix B, Part 50 and 10 CFR SO.SSa(h).i/ These
are general requirements restating the principle that licensees

should have gqualified egquipment.

The NRC has used a variety of methods tc see that these
general legal requirements are met for electirical safety eguipment.
For the oldest plants, qualification was based on the fact that
the electrical components were of high industrial quality. For
the newer plants after 1971, qualification was judged on the basis
of IEEE-323~-1971. However, no Regulatory Guide was ever issued
adopting the 1971 IEEE-323 standard although scme of the plants
referenced [EEE-323-1971 (n their licensing submissions %o the

S/

Commi{ssion.= For the newest plants whose Safety Evaluation

4/This stancdard applies only to plants which received thelr
CP's after January 1, 1971.

S/Twelve of the 70 plants licensed to operate make specific
~ reference to IEEE-323-1971.



Reports were issued after July 1, 1974, the Commission has
issued Reg. Guide 1.89 wnich {n most respects adopted the most

recent IEEE Standard 323-1974.

Currently, the Commission has underway a program to reevaluate
the qualification of safetv-related electrical equipment i{n all
operating reactors. As part of this prog:in. more definitive
criteria for environmental qualification of safety-related
electrical equipment have beer. developed by the staff. The
Division of Operating Reactors' "Guidelines for Evaluating
Environmental Qualification of Class IE Electrical Equipment in
Operating Reactors® (DOR Guidelines) were completed in November
1979. The Guidelines are ntended as a screening device to catcgh
those pleces of equipment which might have qualification problens,
:n addition, for reactors under licensing review, the
staff has ‘ssued NUREG-0588, ®Interim Staff Position on Environmental
Qualification of Safety-Related Electrical Equipment.® The staff
irtends to evaluate the qualification of all electrical safety
equipment in operating plants pursuant to the Guidelines. 1If

preblems arise, the i{ntent (s to resolve the problem using

NURLG-0588 as a guide for the staff's judgment.

Against this background, the Commission has Deen requested
by USS to reexamine the 1971 IEEE-323 standard and order that all
operz-ing plants be upgraded to meet the 1574 IEEE-32] standard.
The szaff, UCS and the licensees have commented upon this issue in

their umerous submissions to us. Based upon cur examination of



those submissions, {t i{s clear to us that the 1971 standard by
itself cannot serve as the standard against which qualification
is to be judgo&. A full description of this 1971 standard and
its comparison to the 1374 stancdard i{s contained in the August
24, 1979 staff submittal. Briefly, the standard dces not specify
the accident conditions which the electrical equipment must seet.
There are no specific requirements tc maintain document files and
no specific requirements concerning margin, aging and other
needed egquipment specifications. It is, in fact, a document
which briefly and broadly describes how to qualify any equipment,

electrical or otherwise.

The DCR Guidelines and NUREG-0588 substantially i{mprove
upon the 1371 standard and should provide greater assurance
that equipment is adequately qualified. 1In its August 24, 1979
submission, the staff stated that it intended by the Guidelines
to provide a level of confidence essentially equivalent to that
which would be achieved from the application of IEEE 323-1974.
The Commission endorses the staff's lé:ions to use the COR
Guidelines to review operating plants and NUREG-0588 to review
plants under licensing review as well as those pieces of equipment
{n cperating plants which do not meet the DOR Guidelines. Furthermore,
pursuant to Section 161(b) of the Atomic Energy Act and based
upon the record in this proceeding, the Commission (s ordering
today that these two documents form the requirements which licensees
and applicants must meet {n order to satisfy those aspects of 10
CFR 50, Appendix A, General Design Criteria (GOC)~-4= 6/ which relate

to environmental gqualification of safety-related electrical equipment,

6/ These stancarids obviously do not supplant the IZEE ancillary
standards which deal with the qualification of specific
pleces of equipment.
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Licensees cof operating reactors are to comply with these requirements
so that the applicable equipment in all operating plants shall

meet the DOR Guidelines or NUREG-0S588. Non-compliance can be the

basis for appropriate enforcement action after the implementation
Jdeadlines ordered below. In order to leave no room for doubt on

this issue, the staff is to prepare additional technical specifications
for all operating plants which codify the documentation requirement
paragraph of the Gulidelines (paragraph 8.0). After approval by

the Commission, these new technical specifications will be added

to each license.

The Guidelines leave open the cuiestion of what standard will
be applied to replacement parts in operating plants. Unless

there are sound reasons to the contrary, the 1974 standard in

NUREG-0588 will apply.

The Guidelines and NUREG-0588 apply progressively less
e.rict stancdards to the :lder plants. fhe justification for this
position was not articulated at the time the clder plants were
grandfathered from the provisions of Reg. Guide 1.89. There was
zome discussion of this issue in the staff's August 24 submittal.
we believe that this problem i{s best resoclved by a rulemaking on
envi.ronmental qualification of safety-grade electrical equipment.
If tre staff proposed rule does not require plants to be upgraded
to a single uniform standard along the lines of the 13974 requirements
in NUKEG-0588, then its justification for that pesition will Dde
art.culated in depth and will be subject to comment in the

proceeding.



As ocdered above, the Guidelines and NUREG-NS88 will state
the requirements of GDC-4 until the rulemaking has been completed.
For this interim pericd, the licensee and the public should be
able to examine the basis for the staff's judgment concerning
qualification. Accerdingly, a written record of the staff's

qualification judgment should be kept.

we stated in our April 13, 1978 order that the NRC is
dependent upon all of its licensees for accurate and timely
informaticon., We expressed concern that scme of the licensees'’

fnitial responses:

*indicate a lack on their part of detailed knowledge of the
quality of installed plant equipment. Licensees must have

this detaliled understanding of their own plants in order to -
meet their obligations for public safety by ensuring a sound

basis for making assessments of plants safety."
The history of the qualification issue since our April 13, 1978
order indicates that scme licenses hivo {gnored the responsibility
we emphasized in our original order. As set forth in our April
13 order, ocur Qffice of Inspection and Enforcement had {n late
1977 and early 13978 sent several Bulletins to licensees alerting
them to qualification problems of specified electrical egquipment.
On May 31, 1978 our Qffice of Inspection and Enforcement sent a
circular %o licensees bringing to their attention our April 13
order and reminding them that:

*(Ylou should examine installed safety-related electrical

aguipment, and ensure appropriate documentaticon of its

qualification to function under postulated aczident
conditions.”®



Despite this explicit direction, I&E found that the licensee
rereviews and resolutions of qualification problem areas were not
receiving the attention they warranted. Therefcre, on February 8,

1979 I&E sent Bulletin 79-0l1 which required essentially the same
things as the prior Circular, except that the licensees were

required to respond in writing. In view of our original order and

the subsequent circular and bulletin, scme of the responses to
Bulletin 79-01 indicate a disregard for the environmental qualifization
problem. Despite the specific directions in Bulletin 79-01, sonme
licensees did not meet the time deadlines imposed and did nct

provide the information required., The responses showed that scme
licensees, more than a year after our April 13 order, had ungualified
equipment in their plants. Others did not have the documc:\a;iod“.
required to show qualification. Still others, if they possessed

the documentation, did not include it in the response to the NRC,
contrary .o the Bulletin requirements. The staff must not tolerate

the type of licensee response received in response to the qualification
bulletins and circulars. It has the power tc order licensees o

comply with bulletins and circulars and that power should be

exercised in cases like this.

The staff has sent out a new bulletin, Bulletin 79-013,
requesting not only the same informaticn as 8ulletin 79-01, but
some additional information as well, It has initially reviewed
some of the responses to this Bulletin. In addition, it has
under7ay an inspection program at various plants to check environ-
mental qualification. The results show that after two years from

our initial decisicn in this matter, environmental qualification
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remains a sericus problem. Almost none of the equipment so far
examined meets all aspects of the DOR guidelines which ip:lude the
areas which any qualification judgment must add:nss.l/ 8/

Deviations from the guidelines include such things as an inacdequate
tast sequence where not all of the service conditions were addressed,
incomplets documentation of tasts performed, no consideration

given to aging and the fact that the component installed in the
plant is not identical to the component tested because of differences
in model, size and materials. These deficiencies do not necessarily
mean that the equipment is unqualified. EHowever, they are cause for
concern and require further case-by-case evaluatiocns since the
deviaticons involve areas which any environmental qualificaticn

judgment must address.

7/ Commissicner Bradford notes that the situaticn is worse than
this decision acknowledges. As the staff indicated in an
April 15, 1980 briefing, "I guess when cne makes the statement
that we haven't found any equipment that meets 211 the guidelines,
it's clear that we've found at least scme equipment that just
about every piece ¢of the guidelines isn't met on." (uncfficial
transcript) The particular equipment referred to has since
been replaced or the licensee has provided adequate justification
for continued operation.

8/ Commissioners Kennedy and Hendrie note that the staff has
indicated (memc frem W. Dircks to Commissicner Hendrie dated
May 23, 1980) that, in each case where equipment sc far exaunined
by the staff has been identified as not being in compliance
with provisions of the DOR Guidelines, either the equipment has
been replaced or justification has been provided for continued
plant cperaticn while ocutstanding concerns are being resolvec.
The staff has further indicated that they have ncot identified
any safety-related electrical egquipment to date, other than that
which has been required to be replaced or where adegquate
justification has been provided for continued cperation, which
will not perform its intended safety function during the tinme
period in which it is required to function.



In connection with its review of 79-01B, the staff has
found instances where equipment has nct been installed according
to its environmental qualification design. Thus, even though the
environmental qualification doccumentation may be in order, the
actual equipment in place might not be environmentally qualified.
Licensees must check their own equipment in place to make sure
this problem doec arise in their plants. Staff will devise a

system for checking this area.

Based on problems like these and the history of previous
respcnses to Commission issuances on this subject, it is obvious
to us that the nuclear industry is not deveting the rescurces

necessary to scolve the environmental qualification problem.

e
The staff has cbtained from scme licensees information vital
to qualification judgments which, because of its proprietary nature,
<8 not being shared with other licgnsces $C that costly, unnecessary
retesting is required and environmental qualification judgments are
delayed. Such delays may affect safety as related decisions about
equipment replacement are delayed. Accordingly, we are directing
the staff to review envirocnmental gqualification information in its
possessicn to determine hcow much of the information may be released
to licensees to aid them in making safety judcments. This review
should be completed within 45 days anéd the results forwarded tc
the Commission. We are also directing the staff to promptly pursue
the possibility of the establishment, by the nuclear indus:iry, of

a Nuclear Qualified Equipment Clearinghouse. This Clearinghouse



would have as its objective the sharing by all parties of

environmental qualificaticn information.

The Commission considers the staff's review of the 75-01B
Bulletin respcnses to be of high priority, and the staff is
requested to keep the Commission and the public apprised of any
further findings of incomplete envircnmental qualification of
safety~-related electrical squipment, alcong with corrective
actions taken or planned. The staff is requested to provide
bimonthly reports of progess on this review. The staff is
directed to complete its review of envircnmental qualificaticn,
including the publication of Safecy Evaluaticn Reports by
February 1, 1981. By no later than June 30, 1382 all safety-
related electrical equipment in all operating plants shall be

-t

‘v

qualified to the DOR Guidelines or NUREG-0588. These deadlines,
however, do not excuse a licensee from the obligation to medify

or replace inadegquate equipment promptly.

Puring its review, the staff will be faced with many
situations where qualification deccuments is pocr or where the
existing documentation raises questicns abcut the ability of the
equipment to perform its intended function in accident conditions.
In such cases, the staff will make a technical judgment regarding

continued operatien.

In its petiticn, UCS requested that the Commission provide
an opportunity for hearing once the staff had determined that the

equipment was qualified tc the standard it had requested. We



believe there is no reason for the Commission now to order that
such an opportunity be provided. If an interested person reviews
the staff's written judce = on gualifica+ion and desires a hearing
on the issue, that pers... may petiticn the Commission pursuant

to 10 CFR 2.202 and 10 CFR 2.206.

One other problem area related to the environmental qualification
issue has arisen in our review of the Petiticn for Reconsideration.
This area concerns the delay associatec with deciding upon an WP~
environmental qualification testing program. In a separate
memcrandum sent today, we have asked the staff to address this

area promptly.

We wish to clarify cne point in cur April 13, 1978

decision where we stated that:
...because the Sandia tests cn environmental gualifications
were inceonclusive, the Commissicn is directing that this
testing be repeated on gqualified ccanectors with the resulcs
rec~-ted to the Commissicn and made avaliable to the public.
These connectors, qualified in accordance with IEEE-323(1874),

should include a representative sample cof those commercially
available and in use in nuclear power reactcr safety systems.g/

The intent here was to cbtain information not provided by the
unsuccessful Sandia tests. BHowever, in a staff memcrandum cof

May 4, 1978, it was ncted that no electrical connectors current.y
in use in operating reactors have Deen required to meet the 1274
versicn of IEEE-323. Ceonnecters gualified to the 13974 version

are being reguired for plants under cemstricticom, but apparently

9/ 7 NRC 426
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ne such connectors are now commercially available. As a result,
the staff ocutlined in its May 4 memorandum a two-phase program

to: (1) test commercially availabla ~onnectors qualified to
IZEE-323 (1971), and (2) test connectcors qualified to the 1974
version when they become available. The Commission endorses the
staff's approach, which will produce results in the near tem
directly applicable to currently operating plants, and at a later
time, will generate information applicable to compenents in future

plants.

The tirst.phnsi of this test program is already underway and
electrical connectors, in accordance with existing TVA
specifications, have been successfully tested. These connectors
were manufactured specifically for the test. The manufacturer and
the utility which assembled the connectors under I&E supervision
were aware that these specific conrectors were to be tested. These
tests, while useful, dc not fulfill the April 13, 1978 requirement
that connectors be tested which are "in use in nuclear power
reactor safety systems.” The Commission requires that connectors
be tested which are not specifically manufactured for test purposes.

This might be accomplished by testing spares at existing plants.

In this order we have not attempted to appvly the lesscons
of Three Mile lsland to environmental qualification. This issue

is addressed in the NRC Acticn Plaa under review by the Commissicn.

Fire Protection Issues

An item raised by UCS in its petition for reconsideration
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(Attachment D, p.30) not discussed in our previous Memcrandum and
Order was that other tests conducted at the Sandia Labcratories
showed "...that at least scme cf the so-called fire retardant
coatings burn." The fire retardant ccatings in use in nuclear
plants have been shown in the Sandia tests to be effectively only
in reducing the fire propagation rate in cable assemblies, and
there is no considerable variation among those coatings tested in
the degree of protaection provided. Nevertheless, the results of
these tests do show that, for the tested configuration, exposure-

initiated fires do not propagate between trays of coated cables.

Such coatings, by themselves, do not provide complete
protection against fires. As we stated in our previous decision:

"The Cammission endcrses the staff's position that no

one level cf defense-~in-depth can Se macde invulnerable.
Strengthening one of the levels can compensate in scme
measure for reduced safety margins in the others.” =9/

“'v

It is our conclusicn that the staff has treated these results
correctly in reviewing nuclear plant fire protection capabilities,
by not considering these cocatings alone to be satisfactory
protection against fires.

On September 15, 1978, a fire protecticn test was performed
for NRC at the Underwriters Labcratory (SL).il/ This test, as
o1.2 of a series o: cable system fire tests, was a generic test

of vertical cable trays with fire protecticn features generally

‘0/ 7 NRC 421

1i/ Details of this test have previously been reported in stafs
memoranda of September 29, Octcober 26, and Ncvember 2, all of
which were provided to the petiticner and were placec in the
Public Document Rocm.



v

applicable to those used or proposed for use in nuclear plants.

The specific combinations of protective features and configurations
were not representative cof any particular plants. The purpcse of
the test was to investigate the effectiveness c¢f ceramic fiber
blankets as fire barriers on vertical cable runs, and to test f{ire
detection and extinguishing systems. The ignition source was a
spill of flammable liguid which had access to each tray LarTier

at the flocr.

The test was cbserved by NRC staff and consultants. Although
fire detectors 4id alarm promptly, the sprinkler system, which
was installed in a manner not representative of any plaat system,iz/
was not actuated. Two cables, contained in adjacent cable trays
representing redundant safety divisions, were camaged. The apparent
reascns for this damage were: (a) the sprinklers did not actuate,
and (b) the fire was not excluded from the cable trays by the

blanket barriers.

The Commission concurs with the staff's conclusicn that although
cnly minimal damace occurred, 23/ the test did not demenstrate that
acceptable protecticn is afforded by the particular configuration
tested. Of concerm is the staff's conclusicn that there are clants

which have configurations which are even mcre preone to damacge.

12/ The sprinkler heads were arranged in ¢
requirements called for actuaticn of al
c -

e
hin

manual (not autcmatic) initlati -
sprinkler. In plant installaticns of sprinkler systems,
actuation of any cne heaéd would automatic T
of water through that sprinkler head.

- -

/ Only twe cables of a total of cver 500 involved in the test
were functicnally destroved.

'.l
'L)
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However, the staff states ‘- has taken measures for these plants.
Licensees have been inform--3d of the results of this test thrcugh
a circular from the Office of Inspection and Enforcement (IE

Circular 78-18, November €, 1978). Appropriate licensing boards

have alsc been notified.

These two tests must be viewed in conjunction with one

other development since ¢. - April 1l3th decision. When we made

our original decision, ths staff had stated in their December 15,
1977 submission that there were certain locaticns in scme cperating
plants in which an unu ticzted fire could affect redundant systems.
On July 8, 1978, aftear cu- decision, the staff cn the basis of
further reviews concluded that caéh plant contains a few fire

areas where a postulated u=miticated fire miy affect both divisi;ns

of redundant safety syste=s. The staff has required additiocnal fire

protection in these areas. including alternate shutdown systems.

I light of these facts, the staff's fire protecticn testing
program is particularly i—portaant. We are concerned that the stalf
has still not ccmpleted ;lans and initiated . sts which replicate
typical fire proctsu:ion ceastures being propesed for operating plants.
The most recent status cf the fire protection research program was
reported to the Commissica in the staff’'s submissicn cf August 24,
1979 and memc of Septembe= 26, 1979. The primary emphasis of the

program is currently beinc placed on integrated ccnfirmatory

tests

£ selected portions of Zi>e protection systems which replicate

0
[
| 5

those proposed in four é.Zerent reactcr plants. The purpose of
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these tests will be %o confirm the adequacy of current designs

and NRC staff licensing criteria.

The Commission views this testing program as a priority ite
and requests that the configurations which are of greatest concern
should be first tested. The Commission requests that a q.;izitc
schedule be established as socn as possible which provides that
testing commence without delay. Aay slippages in the schedule must
be approved by the Commissicn. Bimonthly reperts should be made on

the progress cf this program.

The staff has completed Safety Analysis Reports concerning
fire protection for all operating reacters. The mcdificaticns
recommended by the staff are ncot being implemented smoothly. Of
utmost concern is the fact that some licensees, four and one-half

years after the 3rowns Ferry fire, are resisting the modificaticns

found necessary by the staff.

Because of these facts, the Commission approved on April 23,
198024/ a propesed rule concerning fire protecticn. This propesed
rule and its Appendix R have been developed to establish the
minimum acceptable fire protection requirements necessary o

resolve these contested areas of concern f.r nuclear power plants

. . /
operating prior tc January 1, 1979.£§ Other fire protection

TRis rule is scheduled fcr
on May 29, 1S80.
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13/ Commissicner Kennedy and Hendrie agreed with the fire protecticn
safety provisions cf the propcsed Arpendix X o 10 CFR Paxt 50,
but disagreed with the implementaticn schecdule propcsed by th

»-

Commission. A statement of Commissicners Xennedy and Hendrie's
separate views in this regard is attached.



criteria that have been used by the staff during its plant-specific
fire protection program reviews are contained in Appendix * L0

BTP 9.5-1. The combination of the guidance contained in Appendix A
to BTP 9.5-1 and the regquirements set forth in this proposed rule
define the essential elements for an acceptable fire protection
program at nuclear power plants docketed for Constructicn Permit
prior to July 1, 1976, for demcnstration of compliance with

Genaral Design Criterion 3 of Appendix A to 10 CFR Part 50.

Similar acceptable guidance is provided in BTP 9.5-1 for nuclear

power plants dockated for Conmstructicn Permit after July 1, 1976.

All modifications (except for alternate and cdedicated shutdown
capability) would be required to be implemented by November 1, 1980
unless, for good cause shown the Commiscion approves an extension.
Since the issues involved are well-known and have been under discussion
for several vears, the Commissicn anticipates approving few, if
any, extensicns. No plant would be allowed to continue operating
after November 1, 1980 or beyond an extenced date approved by the
Commission, unless all modifications (excep% for altermate cor
dedicated shutdown capability) have been implemented. The Commissicn
recognizes that, in a few instances, approval has previcusly been
;iven to particular licensees to extend the implementatici dates for
some modifications beyond November 1, 1980. The Commission will
review these extensions on a case-by-case basis tc determine whether

centinued approval or scme revision of the extension is appropriate.
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In its June 21, 1978 memcrandum to the staff, the Cocmmission
asked if there were substantive matters in the UCS "Chronoclogy” not
specifically brought tc the Commissicn's attenticn by the staff

prior to the issuance of the April 13, 1378 Memcrandum and Order.

The staff in i+s respcnse to the Commission on August 31,
identified several mino~ documents nct specifically forwarded to
the Commission.:S/ The staff stated that none of these documents
contained information material to resclution of the matters in

the petition. We agTee.

The petition for reconsideraticn contains the fcllowing

argument regarding our menticn of WASE-1400 in the April 13

decision.il/

"The Commissicn has, inscfar as we can tell, relied on
the probability analysis of WASE-1400 to cocnclude that
another Browns Ferry-type fire is sc improbable that
the force of the reculaticns can be 'waived,' or
temporarily de-emphasized or phased-in. That is the

(]
o
~

tn its respense to the Commissicn request, the staff noted
items that were not specifically sent to the Commissicn:

1. For Baddam Neck: a meating repcrt dated January 19, 1978.
This meeting was, however, summarized in a repert to tle
Commission dated January 26, 1978.

2. Pcr Browns Ferry: a draft supplemental test report 0
NRC from Sandia, dated August 35, 1977.

. [ FPer Pilgria l: documents relatinc to the cocnstIuc
permit and operating license reviews. These itenms

-

part of the public docket for that plant.

17/ 7 NRC 422-424%



only apparent significance for the long quotaticn from
the Browns Ferry Review Group given at page 137 of the
Memcrandum and Order. This Commissicn anncunced on
August 27, 1974 (39 Fed. Reg. 30964) that WASH-1400

would nct be used as a basis for licensing decisicns
pending the most careful study of its potential use for
decisionmaking. The Commission has held to the position
that WASH-1400 needs to go through therough, systematic
review before it can be useful in the regulatory context.
Yet, one can only read the words of your decision here

as establishing 'through the back docr' the startling

new precedent that apparent vioclations of the regulaticns
can be justified on the basis of RSS probability analysis.®
(Petition at 13)

We concluded in the April 13 decision that the regulaticns, as
expressed in the General Design Criteria and the single-failure
criterion of Appendix A te 10 CFR Part 50, had been met with no
“ependence on risk assessment anaiysis of WASHE-1400. 7 NRC 427,
428, WASE~-1400 was referred to in the previous opinion only

as background to the discussicn of the Browns Ferry fire and
subsequent events. While the Browns Ferry Special Review Group
did refer to the WASH-1400 calculaticn based cn Browns rerry.iﬁ/
it alsc cited steps taken by the Nﬁc staff and the licensee after
the fire to prevent such eve.ts in the future. In spite of the
WASHE-1400 analysis conclusions that fires were nct a dominant
centribution to cverall risk, the Review Group recommended further
acticns, all of which were incorpcrated into the Commissicn's Fire

Protection Action ?lan.li/

Throughcut this proceeding petiticner has repeatedly cited

t0 and relied upcn the decisicn 2f the Appeal 3card in ALAB-1138,

8/ Quoted at 7 NRC 423

[

/7 NRC 423-424.
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In the Matter of Vermeont Yankee Nuclear Power Ccorrperation (Vermeont

Yankee Nuclear Power Station), 6 AEC 520 (1973). In particular

petitioners calls upon the following langu ge from that opinion:

"As a general rule, the Commission's regulatiocns preclude
challenge to applicable regulations in an individual
licensing proceeding. 10 CPR 2.758. This rule has
frequently been applied in such proceedings to preclude
challenges by intervenors to Commission regulations.
Generally, then, an intervenor cannct validly argue on
safety grounds that a reactor which meets applicable
standards should not be licensed. By the same token,
neither the applicant ncr the staff should be permitted
to challenge applicable regulations, either directly cor
indirectly. Thus, those parties should not generally

be permitted to seek or justify the licensing of a reacter
which does not ccmply with applicable standards. Ner

can they aveid compliance by arguing that, although an
applicable regulaticn is not met, the public health and
safety will still be protected. For, once a regulation
is adopted, the standards it embodies represent the
Commissiocn's definition of what is required to protect
the public health and safety.”

"In short, in order for a facility to be licensed to
operate, the applicant must establish that the facility
complies with all applicable regulaticns. If the
facility does nct comply, or if there has been no
showing that it does comply, it may not be licensed.”



*It bears repetition that, under the principles we
have set out above, it cannot De argued that, even
tiough the reactor does not comply with the criteria,
it should receive an unrestricted full-power, full-
term license on the ground that there is reascnable
assurance that (t can operate without adversely
affecting the public health and safety. Such an
argument might be factually suppertable, but would
constitute an indirect attack on the applicable
Commission re~ylations. Again, the point to be

made (s a simple cne: reactors may not De licensozi/
unless they comply with all applicahle standards."®

wWe Delieve that the acticns taker .cday will ensure that
the Cocmmission's regulations concerning fire protection and
environmental qualification are net. If the staff finds to

the contrary, {t must, as we stated earlier, make a judgment

about the continued operation of the plant.

Qur earlier decision made clear that the denial of emergency
relief for fire protection was based primarily or the fact that
the Sandia tests relied upon by petitioners provided "no new
informatici...beyond confirmation of the current staff assumption
for review of fire protection measures, i.e., that exposure fires
may propagate beyond the nminimum separation distances of Regulateory
Suide 1.75....'2;/ Our specific response to petitioner's
*shut-down® request states in regard to fire protecticn:

*...the Commission denies the reguested relief...

because (1) in view of the additional improvement

0f fire safety macde in cperating power plants sinc
the B8rowns Ferry £ire, coupled with the current Fi
Protection Action Plan, those plants can centinue

operate wishout undue risk to the public health an
safecy,"ae

e
2
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20, & AZC 528-529
21/ 7 NRC 424.
22/ 7 NRC 428.
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OQur April 13 decision in no way permits reliance on
probabilistic calculations to enter regulatory policy ®through
the back door.'JCy Denial of emergency relief in this case is
based upon our review of the fire protection program and the
Sandia tests, and it is this review, and not probability
analysis, which assures us that public health and safety is

not at undue risk.

Having considered all the facts and arguments before us in this
matter, it remains our conclusion that the April 13, 13978 Memcrandum
and Order =ad staff actions resulting from (%, together with the
actions taken today, satisfactorily deal with all substantive issues
raised by UCS. Subject to the clarification and revisions set out

Lot

above, we affirm our prior decision.

It i{s so ORDERED.

‘A.Ion
< e < -
Secretary of tn‘ Commission

'

Dated at wWashington, D.C,.
this 23rd day of May, 1980.

23/ The Commission policy on the use of probabilistic risk assessment
continues to be as articulated in our January 13979 pelicy state-
ment. See memorandum and attachments, Chilkx to GCossick, January 138,
1979: wWith respect to the component parts of the Study, the
Commission expects the staff to make use cf them as appropriate,
that is, where the data base (s acdequate and analytical technigues
permit, Taking due account of the reservations expressed in tne
Review Group Report and in its presentation to the Commission, the
Commission supports the extencded use of probabilistic risk assess-
ment in regulatory decisionmaxing.



We agree with the fire safety provisicns of the proposed Appendix R to

10 CFR Part 50. However, we do not agree with the implementation schedule
ti:at the Commission proposes. In its original presentation cf this rule
to the Commission, the staff proposed a schedule which we believe is

more reascnable.

In the absence of Three Mile Island and the actions we have regquired,

the shert schedule the Commission proposes might be appropriate in view

of the extended period during which a number of these fire safety provisicns
have been under discussion. In the present sftuation, the Commission

has properly impecsed a large number of Three Mile Island-related safety
requirements on operating nuclear power plants. We are concermed that

the short implementaticn schedule propesed here for fire safety provisions,
together with the large workload associated with the Three Mile Island
requirements, may make it impossible for licensees to compliete all cof

these measures in a carefully considered and therough fashion. Since

all cperating plants have implementsd a number of improvements in their
“ire safety postures, the remaining imgrovements to be reguired under

the proposed rule do not seem o us so urgent as to reguire either

shutting down of plants because of inability to complete these reguirements.
3n the short schecule proposed or to make tnese improvements in a hasty
ashion.

We note also that the propesed implementaticn schedule would require
licensees to submit their plans for complying with this rule by August
1., 1580. Considering that the staff has said it will not be able t2
complets its plant-by-plant reviews to determine specific requirements
until July 1980, some licensees will simply net have any reasonable time
to make an aceguate plan.



