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DISCLADER

This is an unoffic.al transcript of a zeeting of the Unicted
States Nuclear Regulatory Commission held on July 17, 1980
in the Commission's offices az 1717 § Sctreec, N. W., Washizgzenm,
D. C. The meeting was cpen to public attendance and cbservatiom.
This transcript has zot been reviewed, zorrected, or edized, and
it may contaia inaccuracies.

The transcript is iztended solely for gemeral {nformatiomal
purposes. As provided by 10 CFR 9 '03, it is nmot pars of che
formal or informal record of decisi. of the zatters discussed.
Expressicns of opinion iz this transcript do ot azecessarily
reflect final determinaticns or beliefs. No pleading or other
paper zay be filad with the Commission in any proceeding as the
result of or addressed to any statement or argument contained
herein, except as the Commission m:ay authorize.
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CHAIRMAN AHEARNE: The next order c¢f Dusiness is
the meeting to continue discussion on Indian Point.

General Counsel has groposed an agenda for us t2
talk through the m2eting. I gather that wve have a request
:> postpone putting out the Order until we are set bcth on
the Licensing Board and the Order.

Gereral Counsel, doces that cause any protlem with
respect to Jur legal situation that ve are in?

MR, BICK4IT: No, it does not cause any rroblenms.
Tha Commission may not choose to do it, but it does not
cause any legal problenms.

CHAIRMAN AHEARNE: It is acceptalble to ne.

COMNMISSIONER HENDRIE: I guess, since my vote is
that they remain ia operation, and the delay does not change
their being in operation, there isn't from my standpoint a
real effact out thare that coma2s adbout by zoing with the
ocrder, or not going with the order at this tinme.

It d4id se2em to me that, wvhile I recognized ¢t

b

o
-
v

desirability of as rapid an elucidation as possirtle of

|

framewvork of the proceedings that are yet t2 come, usefu

O
th

for the Coanrissisn t5 3o ahead and taka the interinrm stse

K8}

b
ta

o
1)

the notice 2f comments, and the draft order that CGC an.

prapared.

I guess my preference would have been %¢ ¢9 anead

b
n
]
"
w
(P
’J
i

with the orier, even though I recognize that the
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thing, clearly, is to have as auch of the road ahead magpet
as the Commission has set for itself to> map at t'is tinme,
but I would have preferred to go with th: statement 0f the
Commission's decision on interim operation, as we night
adjust it and nodity'it at this time.

CHAIRMAN AHEARNE: As I said, I will go aleng with
Peter on that.

I think that it will also serve, hopefully, to get
all of us concentrated on getting the whole thing ocut.

COMMISSIONER BRADFORD: VYes.

CHAIRMAN AHEABRNE: The one thing that I certainl
agre2e vith Peter is that it would help to have everything in
one place.

Comaissioner Hendrie did raise an issue in his
comments that I would lik2 to ask about. Cces anycne Know
vhether the report of the Task Force is being put out 2s a2
NUREG documant?

¥R. HANRAHAN: Not to my knowledse.

CH4AIRMAN AHEARNE:s DPeter, 4o you have any greohlen
if that is dona?

COMMISSIONER BRACFORD: No, not at all.

CHAIRMAN AEEARNE: Could you get that out?

¥R. HANRAHAN: Yes, sir.

CHAIRYAN ABEARNE: I noticed thas last time Gensral

ta

it
w

4 that. ut it would re very

Counsel effactively shif

ALDERSON REPORTING COMPANY, INC.
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useful to have that as a NUREG.

COMMISSIONER HENDEIEs When you do it, take 3 100K
at vhat I have recommended as a titling change in one 2f the
sections of the tables V and VIII.

Novhere in the report, unless you kncwv what ve
mean when we say risk, does one understand clearly that as
reported there it is a product of probability and a
consequence for a specific sequence, and then the sum of all
such products over the sa2guences to get the expected annual
consequence on a probability weighted basis.

Either ay words, or the e2quivalent by ths exgperts,
wvould serve that purpose.

CHAIRMAN AHEARNE: Would you see that that is
clarified, \

COMMISSIONER BRADFORDs Joe, you are Jjust
suggesting changiny the table titles as you have shcuwn.

Yes, o5r eguivalent words.

(8]
.

COMMISSIONER HENDEI

<
-

)
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e
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7
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e
o
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e
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are raisiang an is

n

c
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O

s
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the title clear.

Thst L ight

COMMISSIONER HENDR

e
()

-
- .
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4]

1 rights, The

[

s 2

[

[Ds  Tha®

O
o

COMNISSIONER BRAD

ey

only thing that would have given me pause is if what was
being suzgested was that the Task Forca shouléd go tack z2nd

rewdork any substantial pliece.

COENISSION

(3]

.
S =
o =

-4 " " p g * <2
¢ Xo. The Task Feocrce has

(U]

NORI

"
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don2 its work, and has made its repcrt. don't prepose to
tinker with the results. I have no problems w“ith the
language.

CHAIRMAN AHEASNE: All cight.

COMMISSIONER HENDRIE: Althcugh it dces not becorme
an immediat2 issue since the two of you have decided to
postpone the publication of an order immediately. I will
have to go and see if I can line Vic ug.

CHAIREAN AHEARNE: Even if you can =--

COMMISSIONER HENDRIE: He seems to be out of
order, and I can only get half way there anyvay.

CHAIRMAN AHEARNE:s That is righe.

COEMISSIONER HENDRIE: I would also raise the
question, to> publish an order like this, and there is an
undarlying document which is raferred to, 2nd which is
obviously of considerable intersst to anvene who r2ads the
order. If you inzuarporate the Task Force Zeport, in the
order, what are you up against?

Do you have to publish the whole thing in the
Federal Register, which on occasion could te rather nore
than the editors of the Federal Register would lik2 toc see,
I expect.

¥R. BICKAIT: Nonetheless, it could ke dona,

¢ Wuat 1 was loocking for was

(5]

COMMISSIONER HENDRI

a brief accounting o9f the results of the Task

ALDERSON REPORTING COMPANY. INC.
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in the order, necessarily brief. I would not propcse to
attempt to rewrite in full measure the Task Force discussion
for the order's purposes. HNevertheless, I think that it
would be helpful £5r people to see for themselves that
discussion and the full range of results in there.

I wonder what the best way, then, is to attach
pretty closely to the order the Task Force Feport. This
would come up down the line, and when there was a larger
ocder, of which this present draft or something er ‘ivalent
would be a section, I presume, make a NURES report,
reference it, and that way you don‘t have to publish it in
the Federal Register, but send copies ts people or maka then
available, put it in the PDR, and so on, while ycu put the
copies with it.

#R. BICKWIT: Then you have to decide the extent
to which y:g wish to embdrace evary statement in that
document, whereas, cobviously, you do embrace every statement
in your oriar.

COMMISSIONER HENDRIE:s Yes, except that I don't
think that it is particularly a protlem. The regorct is
already referenced, althnugh not as a formal report, or ov¥
number, and anybody who wanted it would have t2 call yecu up
and say, “"What is this Task Force Report that the Commissicn
referred t2 in its order?” Then you would have to tell

then, and they would g2t 2 coryY.

ALDERSON REPORTING COMPANY. INC

400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 1202) 554-2345
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I think that it might be haniier if it had a
report number, 3nd was thereby more referancible through
standard referral services, and so on. 3ut I don't think
that it means that the Commission thereby adopts as its own
every word in the Task Force Report.

KERe BICKWIT: It would just be another question
for the Comaission.

CHAIRMAN AHEARNE: I suggest that vwe move to the
second item.

MR. BICKWIT: The sacond item on o31r propesed
agenda was the guestion cf reconsideration as proposed Dy
the licensees of the four-p.onged agproach that the
Commissioner has taken. Before moving on to the other items
on the ajenia, logically it seems that this is the next itan
to consider.

The licensees are essentially arguing that there
is a denial of du2 process here. Since in their view *here
is compliance with the regulations, tha2y don't know what
precise staniarl they acre beiny told to adhere tc. I may

not do justice t0o the precise laanguage of thei

"
0
9]
'
1]
0]
o3
r
(N
~

but what comres through is that they delieve they arca baing

singled out unjustly.

Our recommendation is that the Czsmmission is ¢cn 2
perfectly dafansible course here, and that the pravious
decisions 0f the Commission are scund cnes. - see ne ienizl

ALDEKSON REPORTING COMPANY. INC
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of due process since there is a ratiomal Dbasis for 350ing
forward in this wvay.

What the Commission essentially decided, zs I
understand it, was that it made more sense to go forward
with an adjucation related to this specific plant now,
rather than vaiting for an infsrmal proceeding to cetermine
across requirements for all plants. The la2ngth of time that
would be taken before you had a decision on Indian Point
would be considerably reduced by the Commission's course of
action if you were te, first, have your infocrmal groceeding
to develop across the board requirements, and following with
an adjudication.

You are talking about a decision guite far out

into the future, whereas you can r2ach a dacision sconer,

-
ok

o
0

admitted on less s0lid ground, if you move forward with
3

sdjudication now and go forward with the informal grsceading
at the same tine.
CIMMISSIONER HENDRIE: 3y the infcrma. prcceeding,

Yyou mean th2 generic proceeding.
MR. BICXWIT: That is right.

COMMNISSION

(8]

R HENDRI

(8}

s To Reep my simple mind ac
eas? with tha nomenclature used in describing the
four-pronged approach, could you refer to the generic
proceeding, when y2u mean the ze2nerzl cne?

MRes BICKWIT: BRigh

t
.

ALDERSON REPORTING COMPANY. INC.
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CHAIRXAN AHEABNE: We are culminating the infcrmal
proceeding.

MR. BICKWIT: That is true.

COMMISSIONER HENDRIE: We are engaged in it today.

CHAIRYAN AHEASRNE: In the summary of comments that
you providei, you pointed out that one of the issue they
raised is to reguire thé Indiﬁn Point licensee to litigate
the acceptahility of their units, when the standari that
they must meet has yet to be articulated. This would te a
violtion of due process and equal protection,

Do you believe that we must articulate the
standard in order to have the Eoard go forward?

HR. BICKAIT: I don't think so. I thirk what you

-

"
0
[ &
o

are talking about here is an investigation. 1apren *o

“y
0

be conducting that investigation in an unusual fornat, the
format of an adjudicatory proceeding.

CHRIRMAN AHEARNE: On that, I can guote you.

MR. BICKWIT: Yes, you can.guote me on that.

CHAIRXAN AHEAENE: The entire proceeding is an
unsual format for an investigation.

¥R. BICKWITs: It certainly is, even by Nuclear
Regulatory Commission standaris.

“hen ysu come t> a ceonclusion ¢n what to d¢, if

e
-

= 2
'-Oa
O
=
*
(6]
[
|
[
W

4
W

]
i

vhat you propose to do is to take acticr

w
ot
g
o
"
'
“
¥
r
1
(8}
LR

the license, or revoke the license, or chang

ALDERSON REPORTING COMPANY, INC. -

400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 1202) 554-2345



! the license2 in any way, you will then havé to proride

2 hearing rights.

3 W2 have been through this befors. There is the

4 possibility of another adjudication. At that time, whan ycu
5 make a decision, you will certainly have td> articulate the

6 pasis for that decision. But at this point, what you are

7 doing is essentially performing an investigatic . It is my
8 view that the licensees needn't participates in that

9 investigation.

10 My assumption is that they would want to. iut

1 they have the right not to, and their own rights will not be
12 3amaged if they choose not to,.

13 CHAIRMAN AHEASNE: You are saying that they could,
4 ¢hen, say, "Since you have not set up the standard we are to

15 prove that we meet, we don't have to participate.

16 YR2. BICKWIT: They certainly coul2 say that.
17 COMMISSIONER BRADFORD: Supposing that cne of the
18 points in contention were that one of the twe plants 2id nst

19 neet the particular regulation, supposing that some parties
2 gaid that they did, and others said that thev iidn't, veu

21 are saying that tha applicant could, if it chose, not

2 participate in that guesticn?

23 #R. BICKWIT: The applicant certainly cculi not to
24 parcticipata.

25 COMMISSIONER BRADFIEDs <The licensee, rather, I

v

ALDERSON REPORTING COMPANY, INC.

400 VIRGINIA AVE, S.W., WASHINGTON, O .C. 20024 1202) 554-2345
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they did not participate.

MR, BICKWIT: They would not be prejudiced if they

didn‘t,
that the

COMNISSIONER BRADFORD: 1If we £found

regulation was, in fact 1ot met, and issued an order for
either a moiification, cr a shutdown, or what-have-you, they
could, then, request a second adjudication?
. YR. BICKWIT: That is correct.
COMMISSICNER BRADFCRD: They could well re
shutdown during that second adjudication.
MR. BICKWIIL: They might, yes, and that is why it
is in their interest to take part in this proceeding.
COXMISSIONER ERADFORD: I see. S0 what you are

really saying is that they could conceivably be shut down if

they did not participate, and they might then have the rzight

to a2 second adjudicatory hearing.

MR. BINYWIT: There is no doubt that they would
have that =ight.

COMMISSIONER 2RADFORD: But during that second
hearing, tha2y migzht well he shutdcwn.

¥R. BICKXd4IT: That is right.

CHAIRMAN AHEARNE: They would not be in 4defaclt
for not having participated in the litigation.

CIOMMISSIONER 33ADFORDs But as a practical nacter,
the result that they would have achisvadi would be about th2

ALDERSON REPORTING COMPANY, INC.

400 VIRGINIA AVE, 5. W., WASHINGTON, D.C. 20024 1202) 554-2345




same as if they were in default.

CHAIRMAN AHEZARNE: If they were shutdown.

MR. BICKWIT: If there were an interim shutdown.

COMMISSIONER BRADFORD: OCOr if they wvere crdered to
make a modificaton -- No, because they would nct be making
the modification.

CHAIRMAN AHEARNE: They might b2 subject to
discovery under the discovery rules. Conceivably they could
be producing documants, maybe having witnesses appearing
undar subpoana.

MR. BICKWIT: Also, even if this were a straight
statutory adjudication, the way the law is structured, the
Commission needn't decide a standard in advance ¢f that
adjudiation. Ther2 is a statutory standard, and it is
envisioned under the =Statute that even if there is
compliance vwith the regulations and the standards grevicusly
set out by the Commission, the Commission may want to take
action against a given licensee when it is concaived that
the statutory standard is not being met,

CHAIRMAN AKEAZNE: What is the distiacticn that

(o9
w
"
#s
'
o |
(28
ot
< 3
w
)
"
'.4
ot
Ww
"
'4
I
)

you are drawing between tine stan
MR, BICKWITs I am not draving any distincticn,
CHAIRHAN AHEABNE: So what you are sayins is, in
this set of two juestion we asked in this informal

proceeding, in your vie¢ we are not asking what do ycu t

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE, S W., WASHINGTCN, ©.C. 20024 (202! 554-2345
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but you are sayiny that we need not.

13

004-’

~

It is not

necassary for us to ansver the sacond guestion.

¥R. BICKAIT:

for not for two reasons. One,
investigation.
by statute.

Secondly,

required by statutes,

That is right.

Legally, yocu need

what ycu are doing here is an

It is not a formal adjudication as required

even if it were a formal adjudication

there is no requirement for you to set

up a standard in aivance of that adjudication in order to

ultimately decide what your adjudicatory action ought to

be.

COMMISSIONER GILINSKY:

we put out, we

-
-

MR. EICKWIT: thin

youcrseives to that, but it was
by way of

were putting out was

comanitta2d ourselves to loing Jjust

K

In one of the orders that
that,

you did.
ackncwledged that

interim judgment,

vere putting that sut for

sommant.

is camenber sone of

the discussion at

might not be able

this table,

to develop

]
-

the

t derstoci that

e
you

-
-

am saving

that 1if you cannss

¢riterion,

you can proceed in a

pert

®

manner. That is not to say that you should

CHAIRMAN AEEARNE: We did n

24 Je committed to try to do it. We

"
L4

interested members of the pulbklic on

ALDERSON REPORTING COMPANY. INC.
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recognized that in both of these questions, guidance is
desirable.

We agreed that it would be good if we could, Sut
it dces not commit us to doing it, if it is impossible.

MR, BICKWIT: Certainly one of the issues yocu want
to take up is the next item on the agenda, what criteria can
you develop. I think the Commission is well advised to try,
but again I do not believe that it is legally reguired to 2o
S0.

CHAIRMAN AHEARNE: I think what you are saying is
that the reconsideration that they are proposing is based
upon their belisf that it violates 3ue process and ezual
protection for us to go ahead in this proceeding as we have
laid it out. You 40 not believe it dces.

M. BICKWIT: No, I don't.

COMMISSION

(3]

R GILINSKY: What is the pgroceeding
about, then?

MR, BICKWIT: The proceeding is about what to 4o
on review of the deniai ~f 220£ relief, and whether any
2iditional a2nforcenent action is called for.

CHAIR¥AN AHEARNE: In the order that we gave out,
we had six juestions. We said that, subject to moiificaticn
as a result of this as well as others, the Scard w#will
address six of these guestions.

If I could at least get cver this €irst huzile.

ALDERSON REPORTING COMPANY, INC.
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Does anyone disagree with len's conclusion that we need not

accept the reconsideration regquest?

COMMISSIONER BRADFORD: I do not disagree with
Len.

COMMISSIONER GILINSKY: This is the request cf the
licensee?

CHAIRMAN AHEABNE: Yes.

COMMISSIONER GILINSKY: Can I think about that?

CHAIRMAN AHEARNE: You are not sure?

COMMISSIONER GILINSKY: I am not prepared tc say.

COMMISSIONER HENDRIE: I think that I will think
some, too.

We discussed this subject a while ago. The tarust
clearly was to mav2 ahead with the investigation intc the
Indian Point matter in the context of an adjudicatory
proceeding, so that there would be that objesct . :1ich Pater
has often ssught here and not citen get. That s, a recerd

daveloped in a mora formal proceeding.
42 are also going to charjze ahead with a g=2nsric

proceeding 2n the jeneral gquestion of high population

“l

density sites, ani measures, conditions, and so on, that we
might now think appropriate for then.
As time 3ces along, it seems tc me that there is a

point to scratching cne's head again, and thinking how far

Y]
.
w
)
o
0n
‘or
O
8]
I
ot
0
+
ot

shead with tha specific adjudication on

ALDERSON REPORTING COMPANY, INC.
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across the board of high population density sites.
I axpect in the most order.y of all worlis, if

tchere were nd>t impressing time reascns in particular cases,

and so on, you would prefsr to try to treat the general

subject, and then come within the context of conclusions
dravn there to specific zases. I think that that would be
desirable hare, but in the framework of the way we have come
here to this matter, it may turn out ndt %o be pessibdle.
vould like t> hold.

CHAIRMAN AHEABNE: I join Peter. I think that we
have now a formal commitment tc go ahead. T see no way <e
caraot do taat.

CIMMISSIONER GILINSKY: Let me explain myself a
little bit here.

I come at it a littla bit like Joe I think <hat
we ought to go forward with the proceeding. .here are a
number of c2asons for this. Indian 2oint 2o tand out in
terms of populatioan surrouncdi:
tha proceeding neeils t2
pretty clear as to what
proceeding.

CHAAIR¥AN AHEARNE: We have2 a
of gquestions, which +any o2f you worked
which we have said specifically that

exanine. As Len has Jjust finished =xp

ALDERSON REPCRTING COMPANY. INC.
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investigation.

CIMMISSIONER GILINSKY: It seems to me that it has
got to be more than an investigation. I think that we have
got to be clear on the criteria that will be agplied t2
decide whether or not this plant should operate, and under
shat conditions if it does. Ctherwise, I expect that we
will have a meandering investigation that will reach a
predetermined conclusion, but will sort of wander a1ll over
the place until everybody is worn sut, and not a great d2al
vill have been achieved.

That is why I thought from the outset that wve
ought to get straight what it is. Nct only what general
questions will be investigated, but what is the test that is
qoinq.to be applied there. Then one .2aa ask, are the
measures proposed by NER sufficient to meet that test.

CHAIRMAN AHEARNE: In fazt, you nay not te
disagreeing with Joce.

CINMISSIONER GILINSXY: Zxcept that I think he
vants to wait and lump these things altogetlier.

CHAIRMAN AHEARBNE: But that may be the.only +42yY o
get that set of criteria established.

COMMISSIONER GILINSKY: I am more optimistic that

=

-~

ve will coma2 up with a criteria, at least an inte

"

0N

"L

e

”
w

+ -
- -

criteria, or a ‘-eparate criteria, and a segara‘ts

- - &

'0.
"y
i
"
D
-
o

L8]

3
-

[

that would apply t2 this case. I think that

ALDERSON REPORTING COMPANY. INC
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from other cases.

CHAIRMAN AHEASNE: Tf I read ycu correctly, what
you are saying is that you do not disagree with gcing ahead
with the haaring, bdut want to s2e, in ordar to go ahead with
the hearing, a set of criteria established by which the
final Commission judgment would 2e made.

COMMISSIONER GILINSKY: Yes.

CHAIRMAN AHEARNE: In the absence of that, ycu
vould not g2 ahead with the hearing.

COMMISSIONER GILINSKY: If you put it that way. I
wvould like to see one coming before the other. I think that
this is the way to proceed. I think that We are comnitted
to going forward with a hearing, and I would like to see us
do that, and fulfill that ccamitment But, I ar afraid that
if ve let the criteria go, or say thtat it will be developed
along the vay, this hearing will Jjust go on, and the
criteria --

CHAIRKAN AHEARNE: Would that also, tihen, mean
that you don't believe that these gquestions are sisznificant
in the absence of the criteria?

COMMISSIONER GILINSKY: I think that they are
significant and iapocrtant. But the criteria would 3ive
focus to th2 hearing. It means that people kncw what they
are after.

I aust add that I have not lcocoked at the six
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gquestions.

MRes BICKWIT: Mr. Chairman, I might suggest that

cleacly at tiais point there is not a majority for

reconsidering the approach you are taking. You might mcve
down the list on the agenda.

CHAIRMAN AHEARNE: Let's just move to the
criteria, and that is the next item.

MR. BICKWIZ: If at the conclusicn of our attempt
to develop this proceeding, if at that time there is not a

majority for ceporting the ordar, we will know about it.

CHAIRMAN AHEAENE: Let me ask, pefore you mcove to

the criteria, another question whiclt in a way relates to

this reconsideratizn.
I notize the suggestion in your set 2f comments

*hat an IS would be regquired.

MR. BICKWIT: VYas, we do not belisve that any

is required at this stage. There is nothing in the case law

CY regulations, or the NREC regulaticns that

impact statement is reguired for an enforcement action.

CHAIRMAN AHEARNE: All cignt.

I guess, the other items as far as procedural are
what you endi up at the end. For example, the Juestion
raised by the New York State Energy Office regazding who has
the burden c: praof.

MR. BICKA4ITs That is risght.

ALDERSON REPORTING COMPANY, INC.
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CHAIRXAN AHEARNE: All right, what thcughts 2o ycu
have on tha criteria?

COMMISSIONER GILINSKY: It seems tc me that we
originally sot ints> this by way of examining NER's new
requirements for the plant. The basic juesticn, it seems to
me, are they good 2nough, and good enough =ompared to what.

CHAIRMAN AHEARNE: One the ways, as you recall,
what NRR had proposed was an examination £rom the standpoint
of what the relative level of safety was thought tc be, and
there were some changes that might be used t2 bring it up te
vhat they thought it had been.

The Task Force's approach was a ccmparison of the
consequences of that plant with respect to cther, which irn a
sanse is a normative approach. As you had pcinted cut when
we put out this order, the question was one that you wanted,
you felt that it was unnecessary to raise, can you astatlirh
some sort of criteria that would enables you tc judge whethar
or not these plants should be allowed to copezate.

That carrcied with it the concept that it would le
othar than the standard by which plants had Seen judged in

the past.

(8
tn

COMNMISSIONER GILINSKY: We might have had sone
different criteria ccapliance witn larjye peopulations around.
CHAIR®AN AHEARNE: Specifically Indian Pcint.

ge} § 31 GILINSKYs Yes.,

n
[}

I2XN

(53]
0
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CHAIRMAN AEKEABNE: Because it was Commissioner
Hendrie's proposal that that was a generic guestion, the

population iensity. Your counter was that, perhaps true,

but Indian Point should be addressed directly. ©So we have a

request in the infaormal proceeding, do peogle have comments
on that particular question, by what criteria should the
acceptability of the riuk posed by those facilities be
determined. We agreed that it would be desirable to give
the Board guidance on that.

My review of the comments did not lead to any
great insight on establishing those criteria.

COMMISSIONER GILINSKYs Has OPE done anytaing on
that subject?

CHAIRMAN AHEARNE: Len, did ycu?

¥R. BICKWIT: Yes, we have some suggestions.

COMMISSIONER GILINSKY: Do you?

¥R. BICKWIT: VYes.

COMMISSIIONER GILINSKY: I would re interssted in
heacing thame. I am afraii that ctherwise we will have a
long proceeding. I suppose we will learn a bunch c¢f
interesting things.

CHAIRMAN AHEARNE: If I could tother you for a
minute, let me for those in the audience wh:s may have
forsotten them read the juestions that were that we asked,

because there are so>2me things that hopefully wogld.

ALDERSON REPORTING COMPANY, INC
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1 #hat is the current status and acceptability of
2 state and local emargency planning within a 10-mile radius

3 of the site, and t> the extent that it is relevant to risk

4 posed to plants beyond the 10-mile radius. It is a guestion

5 of what is the statuys of State and local emargency plans.

8 The second is, what improvements in the level of

7 emergency plan can be expected in the future, and on what

8 time schedule. This is a very specific guestion.

E What improvements in the level of safety will

10 result from measuras required or rsferenced in the |
! pirector's Order t2 the licensees. The Task Force made an ‘
12 jnitial review of that for purposes of addressing the

13 {nterim osperation juestion, but the Board was asked as a

4 4iract zuestion. _

15 Then it mentioned that a contention by a parcty

16 that one or more specific safety measurss, in addision te¢

17 those identified or referenced by the Directsr, should be

18 required as a condition of operating the facility or

19 facilities, would be within the scope 2f thes inguiry.

20 What risk probability and consequences may :e

21 posad by secious accidents st Indian Point IT and III,

2 jncluding accidents not considered in the plants' design

23 pasis, pendiny and after any imgrovements dsscrited in the

24 previous twd> guestiocns.

28 Based 2n the foregoing, how 2¢ the risks zosed by

ALDERSON REPORTING COMPANY. INC.
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Indian Point units II and III compare with the range of
risks posed by cother nuclear pover plants licensed to
operate by the Commission.

W2 vent to comment parenthetically that the Board
should limit its inquiry to generic exaaination ¢f the ranje
of risks, and not go into any site specific examinatiorn,
other than for Indian Point.

Then, £inally, what would be the energy,
environmental, economic or other conseguences of a shutdown
of Indian Point unit II and/or .ait III.

I am not trying to say that that solves the
criteria guastion. Yocu are absolutely right, it does nct
address the criteria question. It still leaves open to the
Comaission the judgment after all those questions are
determined. But it do:s have the character, as Len
descrided, of an investigation. There are a number of
detailed factual issues addressed.

CONMISSIONER GILINSKY: They are ing

O
"
ot
[

L
ot

questions, and they are the cnes that we want to aZdress.
There is no guestion about that.

CHAIRMAN AEHEARNE: Len, you said that you had scorme
sugjestiors.

MR, BICKWIT: Yes. In reviewing the corments, vwe
did not see references to guantitative standards, and w2 ace

pessimistic about the Commission being able %o develse

ALDEASON REPORTING COMPANY, INC.
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quantitative standards in the immediate future, which I
assame is the time pariod that :s relevant with respect to
vhat the Commission contemrlates regarding this proceedirg.

We, thecefore, were forced t> fall back on an
attempt to foramulate some kind of juanlitative criteria, and
ve saw various refsrences to these in the comments. The
kinds of things ve sav were, do benefits exceed cost of the
action; do costs exceed ...e cost of replacement sclutions;
that kind of thing.

In looquq at these, and in attempting to think
through the problem as best we could analytically, we came
up with this as perhaps a jumping off point. Sc¢ this will
give you some id2a about the lavel of specificity we think
the Commission can attain in the immediate future, and it
3ay not be satisfastory to the Commission. Nonathelass, we
put it forwvard.

The criteria we would suggest are:

lad

Is this situation significantly riskier than the
typical plant that is now ogerating. If you deternine that
it is significantly riskier, is the level of risk
unacceptabla.

What w2 mean by that, I think, every healch and
safety regulator has some concept cf cartain conditinns

which he or sha2 would regard as so unzafe that that woul

mak2 the decision for the regulator without rezard to

ALDERSON REPORTING COMPANY. INC.
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compensating costs, compensating facters that wouléd te

incurred if the action based on health and safety were

takan.

I think probably most regulators have in mind

there are certain risks where the assessment c¢f those riskes

25

is not so severe as to preclude consideration of the costs

associated with taking the regulatery action. It has alwars

been extremely difficulet, £from the standpoint cf regulatory

philosophy, to characterize where that line shoud e drawn.

But I think that it has to be understood that there would be

some risks that you would regard as so serious that
non-safety factors ocught not t2 be considered when yeo

address those risks, and some where they should.

It is a judgment that ultimately woulé have to te

a

chat

made by the Commission, but it is 2ll iaclu2zd in the notion

of acceptadble risks. So, to repeat, it would be two-pronged

test. One, is the situation ziznificantly riskier than the

typical plant; and, if so, is the lavel of riskx unaccectable,

CAAIRMAN AHEAPNE: Two guestions.

Fizcst, it sounds 1 <o the second is an indi

judsment decisicn. I think that all caontentious decisions

'.4
"
-
O
o
-

saying it 15 an iniivilual judgment deci
If that would be the case, how dces that provide much

guiiance to the B823rd, unless you are saying that you

ALDERSON REPORTING COMPANY. INC
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first the Board t> make that Jjudgment decision, and then the
Coamission would.

#R. BICKWIT: That is one of the gquestions that
you have to take up in the procedural secticn of this
meeting. Do ysu want a recommendation on that gquestion from
the Board. I guess ay inclination is that it would de
useful, recognizing that it is your decision ultimately tc
make.

Nonetheless, you =re right, there is very little
guidance provided to the Bcard on that gquestion, and yoSu may

want to keep that 2ntirely to yourselves.

[

CHAIRMAN AHEARNE: I guess the difficulty I woul
have with relying on the Board's judgment in that sanse,
this type of a judyment decision is an aggressicn, and the
mocre specific one can make the criteria that we are trying
to get to, I think the more specific you can make them, the
moce comfortabla I am in askin; the 3o0ard tc make a
recommendation.

The second guestion I had was with respect to ycur
initial statement. It seemed to me you weculd therabdy
automatically have made a conclusion con cne ¢f the issues

that has bea2n raisad, I think, by many of th2 sommentors

cectainlyfrom the deginning of the Indian Pcint ques<icn and
that is, th2 sapacation of probadbility and csonsecuence.
If you address risk at the end of that £zctering,

ALDERSON REPORTING COMPANY, INC.
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you have already taken the position, haven't you, that very
large conseguences by themselves ought to rise =--

MR. BICKWIT: No. You are asking the guestion, is
it significantly riskier than the typical plant. You can
reach a yes to that.

CHAIRMAN AHEARNE: Are you defining risk?

M3. BICK4IT: No.

You can reach a yes answer to that by a number of
routes. One is tO say that -~

CHAIRMAN AHEARNE: I was assunming that you were
defiring risk as the probability times the consegquences.

¥R. BICKWIT: I am using it that wvay.

CHAIRMAN AHEARNE: Many of the pesple who comnent
vould argue that the juestion of relative risk is
irrelevant. Their argument is that when the potential
consequence is so large, even though when you svaluate
through some sort of analytic framework the risk tecause the
probability is very 1ow == their arcgunent would e that is
irrelevant if the consaquence is high enough.

MR. BICKWIT: That certainly is a suiset of that.
The Commission could get more specific by attempting to
provide guidance.

In ansver to ycur guastion, I had not focusedi on
that. The Comamissicn can fcocus on it and decide that it

wants to assign 2 higher level to the conseguences and

ALDERSON REPORTING COMPANY. INC,
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probabolity, or that it doesn’'t.

COMMISSIONER HENDRIE: Isn't the coute proposition
that ve seek here, and the sort of criterion cthat we either
should use iirectly or derive whatever criteria we set fronm,
somavhat along the following lines:

T.e proposition ought to ke that the risk of
injury or death to a resident in the neightorhocd of Indian
should not be beyosnd the range of such risks tec individuals
that live near other plants.

(Laughtec.)

CHAIRMAN AHEARNE: That is the way to go.

COEMISSIONER HENDRIE: The arguments that are made
about Indian Po.ic, the population density is such %hat
indivicduals that live in thai neighborhocd don't have the
same opportunity to get ocut.

The.: ar2 other argumants maie that because thers

lved that you

O

are large numbers of people that may te inv
ought to do things that involve large numbers of geoplzs. 3

must say that I am unable to accept a proposition which says

that a potential large consaquence is unaccesgtable, heowzver
low its proba.ilities may be, because it is larze. 1If 2ne
adspts that general principle for society's cperatica, I an
sorry, most of us are go2ing to have to starve recause this

society will not work.

CORNMISSION

R GILINSKY: Wait a mincte.

ALDERSON REPORTING COMPANY. INC,

400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 (202} 554-2345



10
n
12
13
14
15
16
17
18

19

21

24

eee 29

We limit exposucres tdo indivi2uals, but we also are
corverned with the totalse.

COMMISSIONER PENDRIE: That is true, but we don't
take the attituds that because a plant's to:al populaticon
exposure for a year, workers plus general population, may
run four or iive hundred manrem year in and year out that
the larger consejuance makes the thing unaccesptabtle.

COMMISSIONER GILINSKY: I think that we do things
to creduce both of those numbers.

CIMMISSIONER HENDRIE:s To reduce, yes. GZut the
arguments that are made in some of these comments are that
anything that has a1 possible conseqguence the death cof
several thousand people is an unacc2ptable societal activity
no matter how small the chance that that may cccur is.

All T am saying is, if you adopt that as a general
principle £or the operation of scociety, you cannot cperzte
soclety because we cperate, whether we realize it c¢r not,
intuitively and in many ways on a sort ¢f risk aversion
basis in which we try to drive dcwn more obvicus risks cone
place where ve are willing to live wita thanm.

So I cannot buy the argument that a potentially
larje consesjuenca2, o mattar how unlikely, is a reason te¢
write the whecle thing off. I just can't Luy that.

Satting that aside for myself, then, what

and say iss The base probdblem is, is the risk £ injury 2r

ALDERSON AEPORTING COMPANY, INC.
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death to an Indian Point lccale resident substantially in
excess of the risks for people who live around other sites.

COMMISSICNER GILINSKYs:s Or ts the group arounz
Indian Point. It seems to me that this is what this is
about. To what extent should we take into acccunt the
second number.

COMMISSIONER HENDRIE: Thag is certainly a
Juestion.

I think for myself, over the years, this is one of
these things where at various times I has¢ argued various
sides of the guestion, whether one is intr . asically
ptotectinq.individuals. or is protecting society. e have

elements of our reguirement that are directed ltoth ways.

There is no guestion about that.

I amn inclined to think that £5r ze the Indian
Point one is primarily the firs+.

COMMISSIONER GILINSKY: The individuals?

COMMISSIUNER KENDRIE: Yes. The guestion, if the
individual around Indian Point, by victue of it beinz Indian
Point, at substantially greater personal risk than €for other
plants.

COMMISSIONER GILINSKYs Then we are basically
talking about an evacuation plan.

CONMISSICNER HENDRIE: And the range 2f gzlans

Q
L8
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v
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measures that contribute to what the pr«¢
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accident sagzuences is, and how those wdould go, and whole

arcey of is.

I will ajree that you may very well want to add to

the guestion of individual risk, the range of risks that

individuals who live around various plants. Ycu might want

to add to that guestion a sort of societal impacx crcitesria,

which would be entirely, then, on a population exposure

basis. That would require som2 careful consideration.

I am not, for myself, inclined to give very great

weight to things like a tenth 9f a millirem to each of four

billion people. I am sorrcy, a tenth of a maillirem is for

the purposes of people who have to live in the late decades

of the Twentieth Century a zero effect. Tha fact that you

multiply it by four billion peosple is still fcr me a zero

effect in terms 2f regulatory policy.

So if you want to take a societal criteria, 2

-

exposures criteria in addition to the indiviical

population

risk one, I would not argue that it

to do, or an appropriate one to do, or

to 40, in view of the present pgractice, and

practice.

But I wsuld suggest that it needs to te

(8]
b
t
b
e |

with a little care, and that as one integrates gJu:,

distance anl to> lawer and lowver doses, you

cut-off on the intesgral. It is
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range of thes annual background, or something like that.
Othervwise, you are going tc be in the position of soing cut
hundreds, and even thousands of miles, and integrate
enormous nuabers of people, and enormcusly small doses, and
that just ddes not get to the point.

COMMISSIONER GILINSKY: You can't be doing that
because that would be the same, presumably, £or all the
plants, mor2 or less. In fact, I think that this is what
Bob Borner> wvas saying, when you get td> large distances they
are all about the same.

Now you are getting into the Jdetails of whether
thace ought to be a1 cut-off, and so on.

COMMISSIONER HENDRIE: As I say, if you wanted to
argue that there ought to be the dual criteria, I sure could
not say that was not a sensible proposition. I think Zecr
mnysalf I would be inclined on the specific Indian Point
matter to sort of come straight on it on rthe basis of
individual risk.

CHAIRMAN AHEARINE: What woull ycu usevas the
criterion? Let's take individual risk, what criterion would
you use? Where would your thresheold bz set for acceptatle
and unacceptable?

CIMMISSIONER HENDRIE: I would make it a
coaparison against the zun of sites, and I would ma%e itz c¢n

the socrt of risk assessment basis that we had the Task Torce

ALDERSON REPORTING COMPANY, INC
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do. They came back to us within a few weeks with =ome
results which admitted had to be done in a hurry, and which
hava of course built into them the fact that these
technigques are not enormously precise. So you have to
respect the fact that there are wide area bands.
Nevertheless, I think for comparative purposes, in
particular, they are rather useful, even taking into account
the imprecision of the ressults.

I think the adjudication would allow the
presentatisn of 2vidence of this kind, in rather =mcre
detail, and rather more carefully calculated, from parties
outside the staff, There could be acgument about that scort
of evidence, cross-examination, and so on, and the
development of a record on it, testing of the witnesses,
whatever.

Follow all 2f those 300d things that Feter

ot

occasionally points out t5 us zan £flow £roa this gprocess.
What you would have, then, is sets cf answers ts scm2 2f the
six questions framad in the same scrts 9f risk asssssment
terams as some of the Task Force results, but prcesumably as 2
result of -~ I am sure you would get submissicns from the
applicant and his consultants, and the staff and thesic
consultants, other parties and their ccnsultants. Ycu wocul

have a widac and datter da2veloped recorcd to> look a+ in that

regard.
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COMMISSIONER GILINSXY: Is something that you want
to respond to?

CHAIRMAN AHEARNE: No. The juestion of the
criteria was really generated by ycu.

COMMISSIONER GILINSKY: I think that wvwe ought to
put cur heais together, and think about this gquesticn.

I think the thing that singles out this site is
that there are a 1ot of people around it. Otherwise, it
would be like most other reactors. There is, firsc of all,
the-question of to what extent does this large populaticn
affact individual cisk, by way of constricting possibilities
for getting out of there if you have to.

It seems to me that the larger guesticn is, to
what extent does this Commission want to include a criterion
that deals with tha overall effect on the gopulatizsn in the
event of an accideat. We ought to have at least s2me rough
notion of where we stand on this, and to express that tefore
we launch on a heacing of this scrt. Otherwise, we arce

going to make a lot of consultants rich, or more
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full employnent cbjective.

(Laughter.)

COMNISSIONER GILINSKY: I don't auch will ever
change.

CHAIRMAN AEEARNEs:s It weuld 2erend on how
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=arefully ficused those gquestion are, I thigk Fetz2r would
have pointasd out in other cases..

COMMISSIONER BRADFCRDs I will even do it here.

CHAIEMAN AHEARBNE: T szem to remamber the same

conversation in several meetings pceceding this.

M3. BICKAIT: I am afraid it was substantially

before the srder w2nt out.

that.

CHAIRMAN AHEARNE: Yes. I just lockad at

In several meetings preceding the development of

10
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the order. It is a fundamental guestion, to what

ve consider societal risk as opposed to individual

what are the2 ra2lative weights that we give to =2ach

I tend to come down much closer %o your

I think, than yours, Joe, because really w2 would

120king

COMMISSIONER GILINSKY: Not to this sxt

CIMMISSIONER BENDRIE: It raises scme

guestions.

Considasr the following propositicr.,

Suppose you say, okay, thers is a lated

popu

ve are ccacerned about, either mostly or at

what we ares concern2d about is the societal

are a lot of people around this site,

have two coatainmnents, or three

knowe.
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If you 45 that, then the population exposure --
beyond the design basis accident seguences are Ddelow 2
criterion that w2 have set.

CHAIRMAN AHEARNE: TYes.

COMMISSIONER HENDRIE: Now we go over here ts a
place that has a relatively low populaticn, and you find,
Gee, we only need sne containment, or one reactor vessel for
the same sort of calibrating calculation of why you are
again below tha population exposure guideline.

Now comes an individual who lives in the low
population site. He says, "You have not protected me as
much as my brother-in-law Smith up at the other site. I
want to assure you that I am as good and deserving 2 persen
as he is, aad I vant the same level of protecticn for myself
and my family.”

CHAIRMAN AHEARNE: But I think that we then turn

to> the FY-80 authorization »ill which I recall explicisl

.

recognizes the abilty to have different criteria ir
different regions.

COMMISSIONER HENDRIE:s T Zdon't daubt our agthority
under the law. I just want to know what I am gciang to <ell
this guy. You kno#, he is not fond of his brether-in-lavw,
you understand, and I am gcing to have a lot of trecuble
convincing him that he is not worth as nmuch.

CHAIRMAN AHEZAENEs Not onl
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Congressional direction.

COMMISSIONER HENDRIE: I am sorry, I don't think

SO.
If you went up and attempted tc explain to the

committees writing that legislation the result ycu suggest

here is what they had in mind, I don't think they woull Dduy

that.

CHAIRYAN AMEABNE: I am anot sure about that. I

thought they woulil.

COMMISSIONER HENDRIE: It is kind of a head

scratcher.

So then we say, "It turned out that the plant at

the high population site was atle to put in twd contalinments

and “hree vessels, and they still made electricity at 1 rite

that was reasanable for their area. Why don't we go ahead

and do it every place.” Then it switches the other way,

you canh argue it the other way.

CHAIRMAN AKEARNE: I recognize the groblem on that.

COMMISSIONER HENDEIZ: I zuess between the two, ny
inclination would be either to stick with the individual
risk, or if you want to ianclude a sccietal risk, 2

population a2xposuc2 sort

exposure criteria nct be the real cutting

raal cuttiny eige o5n safety

individual cisk.
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COMMISSIONER GILINSKY: This is just off the tcp
of my head. I am aot sure where this comes out. ©3But
suppose that it was not people, but it was animals, ané you
vere running a great farcm.

COMMISSIONER HENDRIE: I am about to lean forwar?
into early phrases of the Declaration of Independence here.
I can feel it already.

COMMISSIONER GILINSKY: I am going tc bring the
morality of it out.

COMMISSIONER HENDRIE: All right. Let's suppose
that it is a turkey farwm.

COMMISSIONER GILINSKY: Yes, with one reactor at
one end, ani ancthar reactor at the other end, and a srall
number of turkeys at near one reactor, but a large nunber of
turkeys at neat the other reactor. It seems tCc me that ¥ou
would worry about losing a larcge number of birds.

-

CINMISSIONER HEND ¢ I think that you woulil

(5% ]

-
-

(33}

calibrate those tw>s machines on a straight £orward tasis ¢f

2]

2 tasn

the worth 52f a turkey, and ten turkeys ace «<arth nc
one turkeye.

COMMISSICN

"

B GILINSKY: Woulia't you say that one
has the sams rights as ten turkeys?
COMMISSIONER HENDRIE: No.

! GILINSXI: You are lsaning nore

™
L3

COMNI

m

SION

toward his positian.
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no matter how sparsely populated the area wase.

would ¢o beyoni that to address this question of

societal risk.

COMMISSIONER GILINSKY: It seems to me that it

got to be scome combination of the two.

CHAIRMAN AHEARNE: Sure.

COMMISSIONER GILINSKY: We have to think about

wiat that combination is.

CHAIRMAN AHEARNE: I am not sure that we are a

f.rther. I think that we could take some transcrigts of

several months ago, and we are at the same stage. The

difficulty is translating it into something that you cou

really give to a Board, and give guidance to thenm.

-

COMMISSIONER GILINSKY: You Jjust put yourse

the position ¢of having received a recor.l,

recomnaendation but certain a recori fron

-
-

A

-

months or y=2ars £fcom now hat would cause you

ot another.

If we could set 2ut in some dramatic

would

CHAILRMAN AHZARN hink that that

"

s T »
¢ & -

intent of these sets of guestions, :to fccus on

key issues, ani if there is some 4dramatic way

W Ao
"o - -

-

O
o

n

then i

-
-

o

=
i

Indian Point stands out,

=
the

.
7
"
™
'4.
o

ca
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w

straight focrwari.
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really stani out that starkly.

COMMISSIONER GILINSKY: If it does not stand out
that starkly, then we will treat it like every cther plant.

CHAIRMAN AHEARNE: But then you get tack to the
point that I was trying to raise with Len. We really at
some are going to have to address as a Commission, do we oOrC
do we not accept the argument that if the populaticn density
is high enough, that you put aside the guestion of risk, bdbut
bring in the probability, or take essentially a probability
of one, and lcok at the consequences. Many of the
commentors believe that this 1s what we should do0.

COMMISSIONER GILINSKY: I mean, if you are looking
at risk to the comaunity, you are alre.dy including the
numbers.

CHAIRMAN AHEARNE: I am assuming that whenavar yo2u
talk about risk, you have some probability inveolved.

COMMISSIONER GILINSKY: Yes.

CHAIEYAN AHEARNE: NMany of the commentors argue
that you can take probability one when you talXx about 3 very
large population area, and only look at conseguencss.

COMMISSIONER GILINSKY: I think that it despends a
lot on how auch zonfidenc2 you have in these grobability
numbers. If you don't have any cocanfidence in the nunlers,
then you caa l1look at it that way. If you have sone

confidence ia the numbers, I would thiank that ycu coulld use

ALDERSON REPORTING COMPANY, INC.

400 VIRG|NIA AVE, S.W., WASHINGTON, D C. 20024 1202) 554-2345



10
n
12
13
14
15
16
17
18

19

21

24

them.
CHAIRMAN AHEARNE: Peter, do you have any thoughts?
COMMISSIONER BRADFO2D0: At this stage, I think

card

m

what ve are basically going to have to do is ask the
to develop data on bounding gquestions, or else it is going
to take us a very long time to sit down =-- in fact, don't
think that it can be done -- and articulate the findingss
that wve would expect to emerge from all this data that would
trijger a Board action.

I must say that the only way I can ccnceive of
this going from here is that w2 would acticulate the areas
in which we would <ant the Board to receivs evidence, plus
the best we could with the standardi that we expect them to
iaply. But in the end it would be us and n:tAche 3oari that
is applying the standard.

I think that the guestions of adeguacy of
emergency response now and in the future, obvicusly, have to
be asked, and, in fact, putting the Task Force Zeport up for
grabs in the context of a probability and conssguenc?

guestiocn of the type of a couple that were in the draft that

(8]
w
(99
w
P
b
r
ot
=
w

vent out. I think they can be sharpen
is going t2 have to> be a guestion in that area as +2ll.
I think, alss, since the proceeding ceally flcws,

at least initially, from a petition and a denial, that to

the extent that guestions o2f conformance with our
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regulations were included in the original petition, cne of
the issues that should be before the Board is whether dcth
these units do in fact coaply with the regulations. That is
an issue aside from th2 probabilities.

I think that it is important that whatever we are
doing here, we are nd>t substituting risk assessment for the

regulations as a standard for licensiny and for continued

operations.
CHAIRMAN ABEARNE: On that one, how would you,
then, consider if we received a petition for any plant, does

it subscribe to our regulations?

COMMISSICNER BRADFCRD: In the normal course of
events, it would be a petition and a Director's decision,
presumably a denial. In all likelihood we wculd not, then,
institute a proceeling of this sorct.

It is because for reasons having to do with the

gJuestions ospen2i up by population density coupled with 2

sort of rough reassessment of the concspt o0f credibla
accident that we are ¢oing Efurther forward here. =Zut it

seeas to me that you can't get very far away £fcca =--

You can't get in a positicn where y2u weculd be
prepared to> say, regardless of the state of compliznce with
the regulations, as long as cur risk assessment study chcows
that they s2em t2 =22we 2ut roughly =2gqual with other plants,

it is all cight not to te in ccmpliance.

ALDERSON REPORTING COMPANY, INC.
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CHAIRMAN AHEARNE:s The converse, thcugh, is that
if one concludes that they are complet2ly in complianca that
does not close the hearing. The reason we are in open
hearing is --

CIOMMISSIONER BRADFORD: That is righte.

I vould nake it one of the guestions. But you are
quite right, if the ansver is that those units are in
complete compliance ~--

CHAIRMAN AHEARNE: The real issu2 is that we are
taking a different lock at reactors in accidents, and these
are in the highest population density areas. That is the
reason.

COMMISSIONER BRADFORD: As one tries to coapile a

list -- my list is not very different from the list we put

3

out originally -- I would add the zuestion 3f regulations.

I think that the individual gquestions can be shargened.

L]

think that the adeguacwk of whatever proposad staff mesasure
are actually going to be implemented at the site shqulld be
part of the proce2iing.

CHAIZXAN AHEARNE: Where do you come ocut on this
question of explicit criteria?

COMMISSIONER BRADFORD: As I saii at the
beginning, I cannot at the moment say, beysnd compliancs
with the regulations and the desire to hava tha2 lest

evidence we can jet before us on probazility, conseguences,

ALDERSON REPORTING COMPANY, INC
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and risk, which obviously includes whether ¢r not the
emergency planning would work =--

I cannot answer Vic*or's gquestion of what set cf
numbers would it take to tell me that the plant should te
shut down, o2r substantially modified, or only operated for
part of the year.

I am not adverse to spending some time trying to
-- I am not adverse to spending another week or 10 days
trying to figure out whether we can state that standard, but
I sure can't d5 it now.

-COMMISSICNER GILINSKY: Presumably, you will have
to spénd that time down at the other end.

COMMISSIONER HENDRIE: About the only advantage in
going ahead without the criteria is while the hearing goes
forwvard you are probably creating a scmewvhat broader receord
than would be the in the case if you were 2ble to enunciatz
at least an initial set cf criteria that ycu intended tc
use.

It is going to go on, and God knows how lcag it is
going to take to close the recosrd on the thing. You will
have had that additional time to thrash arsund. I dars say
that there will be a lot of other things to occugy ocur

attention. I doubt that we will sp=nd that whole time

(28

‘
or
w
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m
»
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ot

concentrating on the judgment criteria here.

it would be douwn the iine.
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CHALIRMAN AHEARNE: I think we ought to try, over

the next week, to see whether we can sharpen some of the

gquestions that we woulil like, or add aiiiticnal ones,

if we perhaps can incorporate some sens2 of criteria.

But I think that we ought to go ahead with getting

the Board started, bhecause I don't think we will focus it

shacply ensugh t2 1rasticaily reduce the amcunt of effecrt
that the Board is joing to have to 30 through. I would gess

that that in the end whoever is here is going toc have to

make a subj2ctive judgment based upon that record.

COMMISSIONER HENDRIE: I have locked at tne
guastions about five times in recent days. I keep geing
back and saying, there must be a better set of questions tc
devalop the points, and I have not dqne much better.-

The guestions, with a little tuning on them, I
dare say I will make a try and see how it fits. They are
not a bad sat of Gguestions to davelop the scrt of

information I foresee as being at

CHAIRMAN AHEAZBNE: I know that Pater has sonme
modifications that he would like to make.
Would you in the next three or four days be adle

to provide comments on those questions?
I would like to sse if we can't aim at at least
shacring some altarnate forms, or additional guesticans ty ths

midile of naxt week, and see 1if by the 2nd 0f next wee+r e

ALDERSON REPORTING COMPANY, INC.
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could get t3> the print where w2 could resume this issue.

¥R. BICKWIT: I take it, ¥r. Chairman, ycu are not
making a juigment on whethar you are going to have criteria
foraulated prior to> the Board process.

CHAIRMAN AHEARNE: My own c2aclusion is, I think

about the best we will be able to do is to point that in the

examination of the risk, it is both societal risk and
individual cisk that have to be examinad. I doubt that we
will be able tc 4o much more.

COMMISSIONER HENDRIE: I would not foreclose
anything at this point.

SIMMISSIONER BRADFORD: I would not completely
give up on the proposition 2f at least trying to have sonme
tentative criterioa or criteria. I caanot izagine that it
can be lock2d in place before the hearing goes forward, but
it is concaivable.

COMMISSIONER HENDRIE: There are a whole range of
criteria you caa set, starting at the limit, and one way to
test things is t5> 3o to the extremes. You could make 2
criteria statement which is so general that it is foth
unobjectionable and useless. 4y theory wculd be that we

will £find these units saf2 enouszh. t is unobjectionable,

2]

a

"

D

-~
-

but it is not in the least helpful, and I would not

"

4
-

e

a

enunciate it £or f=2ar of being run 2ut of town on 2

But as y2u come down and get mcre explicit, it
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seems to me that it is not out of the juestion to find a
point where you ar2 able to enunciate something, which is
still not going to be so guantitative that it is as much -
help as one would really like it to be, but nevertheless
indicates a sort of a direction and general thrust of the
vay in which, at least at the present, we are thinking.

T> the extent that that woulil be helpful to the
Board, and the majority thought it useful, I think that it
is possible.

QHAIB!AN AHEARNE: If we can com2 up with
something along that line. What I would like to do is to
move forwari over the next week, and if we can come up with
something , excellent.

COMMISSIONER HENDRIE: 1In the miis: of this yen to
get things ione, in the midst of the da22ad summer, and the
budget reviaw upon us.

fou see, Peter, that business befcre the 3Cth was
not unseemly rush for the cesasd>n you thought. I¢ was Jjust
his natural inclination of things.

CIMMISSIONER BRADFORD: Somehow it is mcre
congenial now. ¥aybe the numbers are different.

(Laughter.)

CHAIRMAN AHEARINE: I know ycu want $C ¢get to the
procedural issue, but I could hold for a minute on that, I

would like to get this affirmation session which ws zut on

ALDERSON REPORTING COMPANY, INC.
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(Recess.)

CHAIRMAN AHEARNE: All right, Len.

MR, BICKWIT: On the procedural issues, we listed
a couple that 2m2cjed from the commants.

The first was whether you want to have a Zoard
that is indapendeat of the Commission, and its licensing
panels. That was not the original intaention of the
Comaission, and I don't see any particular reason why it
should be the presant intention. 3ut that was put forwvard,
and ve recommend against it.

COMMISSIONER HENDRIE: What 2id pecple have in

=

mind? :

MR. BICKWIT: Bringing in expertise not associate
vith the Coamission. I think that the theory was that the
Comaission had certain limitaticns this area, and that a
hearing -;.

COMMISSIONTR HENDRI
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CHAIRMAN AMEARNE: Let me explore that 3 little
bit, particularly with regard to the probabilistic
assessment group and research who did for the Commission the
paper. They and in fact OPE and in some sense OGC wers th2
producers of this report. In fact, I imagine the NURES
document that joes out will identify OPE and OGC.

Now, to what extent wilil you pecple be parties in
the proceeding?

COMMISSIONER HENDRIE: Not at all I would trust.

CHAIRMAN AHEARNE: How abcutr researcch?

MR. BICKWIT: You could go either wvay on that
question. You could simply make this document and the
cesearch staff subject to discovery or you could have
cresearch come in on its own or ycu could reach a coordinated
staff position. You have to recognize you are nct in a
typical adjudicatory situation.

CYAIRMAN AHEARNE: Yes. Yo, I kncw. ®Whnat I am

or
[
I

tcying to l1lsok forward downstream tc at socme poin

o

w

<
0

helping us to evaluate all this record, we are going to
te turn to some expert staff for assistance.

M3. BICKWIT: Yes.

CHAIRMAN AHEARNE: I woull. like to be ad
to the probabilistic assessment p.ople for assistance,

MR. BICKWIT: Yes.

CHAIRUAN AHEAR)
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them serve as expert witnesses and not be a party and still

be ~-vailabla then?

MR, BICKWIT: You are concerned about separation

of functions?

CHAIRMAN AHEARNE: Yes.

MR, BICKWIT: In this particular adjudication
there is no statutory prohibition on -~eparation of
functions. There is no prohibition in our rules with
respect to separation of functicons.

COMMISSIINER GILINSKXY: Why is that?

MR. BICKAIT: Because our rules relate to

adjudications that are initiated by orders to show cause and

notice of ha2arings in the normal context in which thos2

words are used. We are not initiating an enforcement action

in this particular proceeding. You are conducting an
investigation which may lead .5 an enforcenment actiion.

Moreover, the statutory reguiremsnts and
say the constitutional reguirements relate to adjudicat
which are required by statute to be on the reccrd. The

no reguirement for this pacticular groceeding to be on

"

record. There are therefore no statutory reguirements
applicable to this proceeding.

. COMMISSICNER EENDRIEs When you say "this
prozeeding,” you m2an the ad judication?

-
MR

« BICKNIT: That is right.

ALDERSON REPORTING COMPANY. INC.
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CSMMISSIONER HENDRIE:s The ex parte rules don't
apply?

M3. BICKAIT: The ex parte rules do neot. That is
cight. You can decide to apply then.

COMMISSIONER HENDRIE: No, I don't think I would
vant to do that.

(Laughterc.)

¥R. BICKWIT: I didr't think you would want to 4o
that. You are free to, howvever.

COMMISSIONER GILINSKY: When you talk about staff
positions, or I suppose anybody else's position, there is
nothing her2 about adejuacy of the level of safety. The

1

gquestion is really related to estimates of the risk,
estimates of possibilities of improving safety and so on.

At one point on ths emergency plans there is something liks

accaptability.

CHAIRMAN AHEARNE: I guess embedded thoush,
latent, is talk about Director Dentan's determination to
hear the things that have tc be den2. That I guess would ==
the NBR's position, yes, that would have to be dcne.

CIMMISSIONER GILISSKY: But ther2 is nething in

these gquestions about 2 need t> do anything.

h

i)
(9]
"
(89
o
L |

O:

(3

¥R, BICKAIT: In a fo0tnote 2n page

‘

¢
b
th

',‘.
0O

it says "A contention by a party that S2ne Oor nmore srs

o

(o)

safety measures, in addition to those identifie

-
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referenced by the Director, shculd be regquired as a
condition of cperating the facility." The facilities would
be within the scop2 of the inguiry.

COMMISSIONER GILINSKY: I think that is when we
thought that the fundamental juestion was 30ing to be
vhether the requirements imposed by the virector met sonme
standard sat by tha Commission. Then there is a possibility
that further safety measures might be required, and that
would also be within the scope of the proceading.

But if you strip away the guestion of whether

these nev raquirements imposed by NRR, indeed, have to be

imposed to neet some standard, then I think ths whole
proceeding has a different character. It is an
investigzation, ani I wohde: whether this is th2 right
format. I guess I hcpe we will come up with some criteria.
CHAIRMAN AHEAZBNE: I guess since I viewed it as an
investigation from the bda2ginning I think it is consistent.
MR. BICKWIT: I come back to the notion that the

0
a0
0

proceeding nakes ssnse even in the absance ritecia.,
CIOMMISSIONER HENDRIE: Does the nature ¢f the
proceeding with regard to these discussions abdbout
separations of functicn change in any way if we were, for
instance, able t2 igres upon and enunciate at l=ast sone

genaral criteria that we intenied at least 2t this time to

use down the lire in judging results?

ALDERSON REPORTING COMPANY. INC.
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¥R. BICKWITs No.

COMMISSIONER HENDRIE: It would continue to bte an
investigatiasn in which cne is developing informaticn on the
basis of that ¢ >cd. In effect, on the basis of that
record ve are g¢going to review the Director's decision o
deny the 2206 petition, I think.

CHAIRMAN AHEABRNE: Yes. I recall £or all of us
that Len hai made this point fairly clesar way back when we
vere talking about the development of this, that this would
not be the final adjudication. If we reached a conclusion
on shutdown or major change to the facility, then the
licensee would have the opportunity for an adjudicatery
hearing on that issue.

COMMISSIONER GILINKSY: So this is an infcrmal

adjudicatory hearing.

(Laughter.)

COMNMISSIONER HENDIRE: No, no2. You have to stick
*0 the nomenclature in the four-pronged approach ctherwise I
roll over aad becone unconscious.

CHAIRMAN AHEARNE: Scrt of like a written hearing;
another version.

{Laughter.)

MR, BICKWIT: The point simply is from a legal
standpoint Lt can be as formal or informal as you want it to
be.

ALDERSON REPORTING COMPANY, INC.
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CHAIRXAN AKEARNE: B2ut you are saying it would
cause no praoblem for research tc be a witness at this
hearing talking about their naper, for example, 2nd still
then at the end >f the hearing when the record comes to us
for us to ask for their assistance .n interpreting some of
the things.

MR. BICKWIT: There would be nc problem whataver.

CAAIRMAN AHEARNE: Good.

MR. BICKXWIT: Nor would there be any problem with
seeking the advice nf other parties to the preoceeding.

CHAIRMAN AHEARNZ: By "other parties"™ are you
saying research would be a party if they were an expert
witness?

3. BICKWIT: I didn't conceive 2f thnem as being a
parcty.

COMMISSIONER HENDRIE: Well, they would ke part of
th2 staff who are 1 pacty, yes.

“P. BICKWIT: But I am saying with crespect ts any

party to th2 proce2ding thece would be no inapgropriatasness

ot
’-l
(4]
o
(

L4
©
o
Lo ]
w
it
D

in seexing the advice of that garty.
question of whether research should be a parcty. I 4don'c
really see that that gets you anything out of it.
CHEAIRMAN AHZARNE: I remember we wers fairly
explicit in the da2velopment of the task force tc have

resaarch as 2 ssparate graoup ba2cause they in essence were

ALDERSON REPORTING COMPANY, INC.
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taking a l1look at what where NRR would come our. S0 it
really wvas a separation.

COMMISSIONER HENDRIE: 3ut even though there isa't
a separatiosn of functions problam here or reguirement, I
vould assume that your cffice and Zd's office are now,
except for assistance to the Commission, are out cf it.

- MR, BICKXWIT: That would be the normal way of
doing business, 2nd that is a1 better way of doing it.

COMMISSIONER HENDRIE: I would think you are not
going to participate in the Indian Point hearing except
insofar as you advise us 2n motions and sO 2n that may come
here and evantual 2igjestion of the reccrcd.

YR. BICKWIT: I think we have the ¢ist.

CHAIRMAN AHEABRNE: There is one other issue 2on

"

pcoceedings that was raised by tne New York State EZnergy
Office.

COMMISSIONER HKENDRIE: Before we go away €rom zhis
one could I just comment. I don't know whether it is usual,
unusual or would b2 considered breach of legal eticuastte orF
soaathing, but the fact that tnhis proceeding has this
different character and that we 40 not pecrceive that t-e
ex parte rules, th2 separation ¢f functions rules, apply
here, it seems to me that there would e some useful pecint

in at least footrtnoting in whatever corder we producesd thas

b

2t ve@ progose to operate cn that

that is our belief 2nd ¢
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basis just t> make it clear to anybody who 4¢»sn't agree

with that that they could start arjuing early so we don't

clear down the line a year £from now and then have peocgple

running arcund screaming we have vioclated the ex parte rules
and why 3idn't ve say somethinjy before.

CHAIRMAN AHEARNE: Or at least raising the peint
that thiy hnd'not appraciated that that was tha approach we
vere taking.

COMMISSIONER HENDRIE: It is kind of out of the
ordinary fer a situation in which ve do have a hearing toard
and it is followiny the mcre formal procedures cf the
adjudicatory hearing.

CHAIRMAN AHEARNE:s In fact, the hearing tcard

might be interested to know this.

COMMISSIONER BRADFORD: Yo cne wanets to arrivse at
it without some care. For example, I am not sure that thcese

b

r

rules shoulin't apply to the hearing board. IZf they 4o
presumably have th2 need we might have to have access Lo tha
probabilistics analysis people fcr other reassas.

COMMISSIONER HENDRIE: VYes.

CHAIRMAN AHEARNE: That is rea2lly my concern is %o
make sure that we have the access.

CIMMISSIONER BRADFORD: I don‘'t disagree with your
point, Joe, bdut I don’'t think the note should simgly sav

that ex parte rules don't apply.

ALDERSCN REPCRTING COMPANY. INC.
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COMMISSIONER KENDRIE: That is ay crude shorthand
for what is probably a number of contorted sentences which
will satisfy all the legal scholars.

MR, BICKARIT: Tentatively we will take the view of
the Coamission as being the ex parte and separatiosn of
functions rule should not apply with respect to the

Commission but would apply with respect to the board.

CHAIRMAN AHEARNE: Yes, I think I would agree on
that.

Now, can we move on?

COMMISSIONER HENDRIE: Yes, sir, please.

CHAIRMAN AHEARNE: The issue raised by tne Nzw
York State Enecgy Office on whare is th2 burden of preaf.

. BICKWIT: Again, no statutory requirenents are
applicable and the rules are not applicable either. W2 see
no reason why the normal practice of putting the burden of
going forward with the evidencs on the staff should De
changed.

“ith respect to the ultimate burien cf persuasion,
there really is no clear Commission practice on tihat

question at least with respgect to OL licensees. +e would

(89

suggest that it is most appropriately glaced on the 1
in that the licensee knows the most and therefore is Lecst
able to sustain that burden.

Sacondly, as 2 matter of cegulatory 2hilosophy, we

ALDERSON REPORTING COMEANY, INC
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think it is appropriate for a health ani safety regulatory
agency to give the bdenefit of the doubt to the safety
position when the s2condoaic position of the licensee ani the
safety position come in conflict. They don't always, but
they often 1o0.

COMMISSIONER HENDRIE: I guess that is pretty jood
whea you are applyins for a license, either an CF or an OL.
Once you have satisfied your raquirements and have a valid
license and beliave that you have lived up to all of the
teras and conditions of the licenge and all of the
regulations and rules of the agency which has licensed you,
40 you ceally think you ought td live perpatually in the
position of having to prove against all allegaticns? That
is, at that point doesa’t the burden shift over to gpeople
vho want to argue that you aren’'t conforming?

MR. BICKWIT: That is a perfectly defensidle
position. I come cut the other way. It is simply is a
matter of regulatory philosophy. The Coamissicn is fr22 t0
go 2ither way.

COMMISSIONER HENDRIE: Excuse me. I am zunning
strang here, but I will shut up in a minute, John. Seccnd,
is it 89 clear that what we are running here is a tuzden e¢f
proof sort of position? That is, parcties are zoing to 3ive
their evidence. They are going to be examined on it. The

ceco>ré theraby forned will te digestaed as bast it can %= by

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE, S.W., WASHINGTON, O0.C. 20024 1202) 554-2345



.

10
n
12
13
14
15
16
17
18

19

21

24

60

1

a board and some preliminacy recommendaticns will made to us
and vwe will then get the record in the summary and the
preliminary recommendations and we will have to examine it
and think carefully about it and see how we come out.

I am not gquite sure vhen you are ddoing an
investigation of this kind to develop a record of this ;ind
that the burden of proof question is so significant.

M3. BICKWIT: Wa2ll, it r2ally depands on the kinds
of juestions you put. If they are the kinds of gquestions
that might be put to another board is an order to show cause
of typical adjudication, such as have the regulations lteen
complied with, then in my view it doesn't make a lct of
sense to assign the burden cne way in 2ne of thess
cirzumstances and oSne way in another of these
circumstancaes. It would be best if you had an idea if the
same board would come out the same way base2d on the sare
burden of proof.

So I think you ought to recognize that there will
¢ some issues in which thare will be a very close
resamblance tc the normal adjudicatory framewerx, znd it
seans t2 me that y2u cught to assign the buyrden in the way
that you would assign it if you had a normal adjudicateory
framework.

CHAISRMAN AHEZARNE: Let me ask == nay 17

DRI

™

-
: <« 32IM YIUNT OuUte

CONMISSIONER H

(O]
-
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-

CHAIRMAN AHEARNE: I haven't reached a conclusicn

on the first issue that Joce raised, but let's just go dowun

these guestions, far example.

What is the current status of state and local
emergency planning?
MB. BICKWIT: I said it depends 2n th2 guestion

that you put.

CHAIRMAN AHKEARNE: Well, I think I am going to g0

down all of them and I think I am going to reach a different

conclusion. What is the current status and acceptablity of

state and local emergency planning? First, current status,

but I don't think the licensee is

that is an explocatian,

the person best able to describe that. I think that was

c2ally what the N2w York State Energy Cffice was raising.

That is really state and local officials. They ars best

able to describe the status of the state and local glanning.

-

CIMNISSIONER BRADFORD:s

But I think for

0
o
"

]
in
(&
2
w
or

¥
1Y

pucposes since we zertainly can't compsl thea to as

burden 2Ff pro9of =---

CHAIRYAN AHERANEs Well, but status

something. Status is describing.

'_J
ot
e
4
w
ot
0
=
<

COMMISSIONER ERADFORD: Right,

bet u
burden of proof means is that if the Commisssicn finds itsels

in substantial doubt about a proposition essential

result, the party that had the burden 2£

ALDERSON REPORTING COMPANY, INC.
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doubt is ths party against whom the doubt will e assessed.

Now, what that does with regacrd to that particular
gquestion, I am not sure, but on2 thing it dcesn't do is let
you assess it against he emeryency planning cfficials cf
the State of New York unless they are themselves a party to
the proceeding.

CHAIRMYAN AHEARNE: If this role of the Dbcard is to
be useful certainly to me, and if this record is going to be
at all useful, it has to be established on the basis of
questioning people who know the most abcut something.

COMMISSIONER BRADFORD: That is certainly right.

CHAIR¥AN AHERNE: The state and lccal cfficials,
and not the licens2es, are the ones who know about state and

local emergancy planning.

h

ey
o

o

COMMISSIONER BSRADFORD: That is right, an re
is no question but what one wants to be able to have them 1in
the proceeding, but when you say that somebsiy has the
burden o5f proof with regard to this tyge of issuve that is
another guestion.

CHAISMAN AHEZABNE: Well, see, I 2am sure that the
phrase “burien of proof™ really gets to what my concern ls.
What my concern is is who is it that the bosard should r=2
looking to provide the answers to sonething. I think on the

status of stat2 and local emergency planning it would *e ths

state and local officialse Then there is the 3zuestion c¢f
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accaptability.

COMMISSIONER BRADFORD: Or FEMA, John?

CHAIRMAN AHEARNE: Well, that is what I was Jjust
getting to, FEMA, and I think that our Juestion No. 1 is
oriented really towards a coambination of government
officials. Some are FEMA and some are state and local.

COMMISSIONER BRADFORD: You see, at some point as
ve jJet this whole esmerjency planning rule in place and have
a formal certification process it won't look too differant
from other issues in our regulatory process. The burden of
proving it in effect will be with the NRC staff who will
have certified to the adequac; 2f the emergency gzlans. Sc¢
it is a problem that is much more trouuvlesome in this
context than it will be in the licenring coétext.

CHAIRMAN AHEARNE: 3But, you see, as I went down
through No. 1 I couldn't see the licensee teing the persen
on whom that applisd. I view the zuestion from the YNew York

State Energy Office at least somewhat as tc what extent do

%
and I felt

boe

-
-~

we intend to place reliance upon state officia

~

4 - -
- &

8]

that we ought to try ¢o be a little mcre exrcli
whatever direction we 3o to the board.

L2t me zontinue. whait improvements in the lavel
of emergency planning can be expected in the what schedule?

Again, that is really not 2 licensee issue.

30

#hat improvements in the level of safety will

-
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! result from measuress required in the Directar's order? That
2 really seem2d to b2 NBRC staff. They have claimes that this
3 is going to bring up some level of safety. I understoszd, at
4 least from some of the comments that the licensee had been

5 making in the past, they didn't think those steps were

6 necessary. So it would be odd to me toc turn to the pecple

7 wvho have already said we don't really think that is much of
8 an improvement and toc say, all right now prove it is an

9 improvement. It is the NRC staff whe is claiming it is an
0 improvement.

n What risk may be posed by serious accidents? That
2 T could see the licensee being the one on the hook on that
13 sne.

14 How do the risks posed by Indian Peint units 2 and
15 3 compare with th2 ranjye of risks provad by other nuclear

'8 power plants? That really seemed to me again auch more YEC
17 staff and then guestioned by people who disagree with +that.
18 As far as the lead on that when you compare it across tha

19 spectrum to other plants it seemed to be much mcre an 57C

20 staff position.

mw

21 CO¥¥ISSIIJNER EZRADFORD: Well, I wouldn's have ruch
2 difficulty on that ocne assuming that we can articulate 2
2 criterion, which may be a big assumptisn. Assuming that

24 gome criterion exists at the baginning of the procsedines

I
“is ~mv e

25 yith regari %o risk relative ¢o other plants, i
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that is to be an issue in the proceeding at all, well it
certainly is all right to have part of that burden rest with
the staff. It is not inapprcgriate to have it rest with the
licensee as vell. I mean, if wve were to start as a
criterion the risk from this plant shoald be no greater than
the risk from nuclear plants taken as a wheole.

CHAIRMAN AHEARNE: Sure, but I would think it
would be the NRC staff who would probably be recuired to say
vhat is the risk from nuclear plants as a whole and then the
licensee would be the one who would say their plant is no
greater risk than that. In the cuirent framework we arce
sort of working our way into that kind of a comparison. It
is our staff who are the experts on whatever the risks are
across this board.

COMMISSIONER BRADFORD: There are other people who
could make those studies. It is probably true that Con. EZ.
itself does not na2cessarily have anybody in-house who can do
it, but it certainly is within their capability tec £ind
somebedy.

CHAIRMAN AHEAENE: I hadn't €ully apgpreciat2i the
significance of it, and burden of proof doesn’'t mean that
much to me. As a term, it is a term of art. 23uz it
certainly was clear in going through our Questions that it
wasn't immediiately obvious to whem the board shouli te

turring as the l2ad on resolviang this zuestione.

ALDERSON REPORTING COMPANY, INC
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! MR, BICKWIT: Well, I think you would answer the

- Juestion differantly depending on which guastisn you are

3 talking about.

4 The threshold questiocn then is do ycu want to have
5 a different burden of proof with respect to each zuestion

6 and that seesms to be to be cumbersome. .

7 CHAIRMAWN AHEARNE: I am not sure I would phrase

8 burden of pcoof as cumberscne.

El COMISSIONER HENDRIE: Help m2 with the tera of act.
10 MR. BICKWIT: Sure.
n COMMISSIONER HENDRIZ: It hasn't seemed %o me that

12 as you use burden of proof in the lagal context that that
13 necessarily means who is the expert and gresents the

4 gvidenca. It has a connotation about it that ane party or
5 the other is expected to carry forward the argument and the
16 second party can b2 expected to attack it rathar than the

17 second party carrying the argumente.

n
-
(
s
Iy

8 ¥R3. BICKWIT: There are two kXxinds of nurien

W
o

i
w
@

)
n

9 {s the burden 2f going forward with evidenscs. Th

20 that party nust sustain what is called 2 prima facie

O
W
n
D
-

21 i.e., 1f there is no ansver, judgment for that party.

2 COMMISSIONER BRADFORD: Or azainst it.

23 MR, BICXWITs Right.

24 Then there is also the juastion 3f if he sustains
25 that prima facie case the burden will then swisch tc anathsr
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party because the judgment will be for that person, for that
party if you sustained it and nodbody else ccmes in. If
somebody else comes in and argues against that grima facie
case, it is a 4ifferent guestion who has the ultimate burden
of persuasiosn whan the two parties s3juare 2££ azainst 2ach
other once the prima facie case has been established.

As Peter mentioned, it is the Juestion of what you
are talking abocut. When we are talking about ultinate
burden of persuasisn, it is who bears the zisk of
nonpersuasisn, and this will be a very unusual situation.

In the situation where the adjudicator is simply undecided,
the person who bears the risk of nonpecsuasion loses on that
point. That is what it means to have the ultimate turden of
persuasion.

CHAIRMAN AEEARNE: Depending on tha point of view,
there are .wo groups who bear the burden ¢ nonpersuasiane.
Thé licenseas wxho want the plant up have t.e risk of having
it shut dowa. The peopls who want it shut down have the
risk of allowing it to be kept up. S0 I don't know how it
comes out than.

¥R, BICKAICs:s If the issue is should the plant be
kept up, ani that is the issue on which your hypothetizal is
based, and the aijudicator is in total egquipecise, has rno
iiea on the basis 9f the evidence whether the plant should

be tept up or shut down, then he asks who has the bdurden of

ALDERSON REPORTING COMPANY, INC
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persuasion and he 3eciias the case against that person.
CHAIR¥MAN AHEARNE: So that either group would have

the risk of nonpersuasion?

w2 BICXWIT: No, only one group. If they are
arguing against each other only one group caua have the risk
of nonpersuasion, i.e., the burden of persuasion.

(Laughtec.)

CONMMISSIONER BRADFORD: Len, your point about this
proceeding is that the Commission can allocate the burdens
as it sees £fit?

MR. BICKWIT: It can, yes. I think the Chiirman’s
point is a good one that on different nattars you might want
to assign it to different people based on some thecry that
the burden 5f persuasion shoulld be on the person Wwihc knows
the most abdout the issue. I just that is 3 very cumlersome
way of proc2eding.

CHAIRMAN AHEARNE: It is an investigatory
proceeding.

MR, BICKWIT: Yes, it is. I don't know what that
means.

(Laughter.)

I mean I don't know what that means in this
context.

CHAIRMAN AHEARNE: Can you find out that
information?

ALDERSON REPOARTING COMPANY. INC.
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¥R. BICKWIT: VYes.

CHAIRMAN *HEARNE: I want the board to focus its
attention on those whe know *“he most about it and try to gat
information.

¥R. BICKWIT: Yes, and I am certain that the Board
will do that. It is a gquestion of when that person

disagrees with another party

in the proceeding what does the

board decida.

COMMISSIONER BRADFORD: Let me suggest that once
ve have in fact ajreed on a list of guestions and/cr
ctiteria it will be a2 lot easier to cut down that list.

CHAIRYAN AHEARNE: Yes.

MR BICKWIT: I think that is right.

COMMISSIONER BRADFORDs Then Jjust decide as a
matter of fairness and 2fficiency who wouli want zc have
both.

CHAIRMAN AKEARNE: But it is an issue that gerhaps
unlike in a usual case we may have t¢o explicitly zddress it.

MR. SICKWIT: I think you should explicitly
address it.

CHAIRMAN AHEARNE: All right. Len, is there any
othar?

¥R. BICXWIT: 1Ye2s, there are two 2ther grocedural
issues.

Cne is 42 you want the board to recomazend on all

ALDERSON REPORTING COMPANY, INC.
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questions and reach decisions on all guusticns or simply
certify a ra2cord up on those questions for the Comamission to
make the decision?

CHATIRMAN AHEARNE: For me I think it will depend
on the gquestions.

¥R. BICKWIT: On the guestions, yes.

The final issue is =~---

CHAIRMAN AHEARNE: Wait, that is just for nme.

MR. BICKWIT: That is true, it is just for you.

COMMISSIONER HENDRIE: For myself I will at least
vant a summary froa the board 2f what they perceive as the
really central points in the record pertaining to each
quastion as an assistance in digesting the record. I anm
inclined to think that I woulg fini some ra2zommendad
findings or results helpful, but, you know, I am Dy no neans
1esperate and willing to €ight to the last dicch for that
proposition.

YR. BICKWIT: Let me just point out cne tiing.
There are really three levels of guestions here that yau
would have t> make this decision for: one is what a3ignt 2e
called the basic questions, what wWwe have generally Dbeen
callirg the boari juestions; two, the juesticn of ara the

criteria met, assuming you have criteria; and, thrse, what

h

erent asnswars Wwizh

should be done. You may ccme uf with dif

"
O

# the tcard =21

respect to what kind of input ycu want £

ALDERSON REPORTING COMPANY, INC.

400 VIRGINIA AVE, S.W., WASHINGTON, O.C. 20024 1202) 554-2345
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each of those levels.

COMMISSIONER BRADFORD: It is a process cf inectia

that leads ne to say by all means let's have
recommendations, just heciuse I can't see how they will evar
be heard, unless there is some contention to the effect that
it takes away time the board might be putting into things

they would 30 bettar. Off the top of my head my feeling is

that after they have'baen through the proceeding they may

have a perspective on the raw data that we would not and I

just can't see that anything is lost by having the benefit

of their analysis 2ven if we rejected it entirely.

CHAIRMAN AHEAENZ: Ffrom myself I will still wait

to see the guestions because I think if we get a set of

sufficiently loose guestions then I think a2 lot of tims can

be lost as the board tries to figure out what we might havs

meant and tries to> reach reccmmendations on then.

COMMISSIONER BRADFORD: I agree with that, which

is 11l the more reason to avoid the loose cguestions.
CHAIRMAN AHEARBNE: Yes.
All right, Len, you are last.
¥R. BICKWIT: Then the £inal issue, which I think

will have t2> be deferred, is the

proceeding to the generic proceeding.
vhat we hava in mind is that the generic procesding can

davalop soma2thing auch more spe2cific and perhags

ALDERSON REPORTING COMPANY. INC.

400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 (202) 554.2345
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quantitative in terms >f criteria than can be developed

lere. Mr. Hendrie has raised the possibility that things

may get tangled up. I am not particularly concerned about

it because I think you are really going to be dealing with

different questions. They are the same kinds cf guesticns

but yotr are going to be on a differasnt level
specificity. I am hopeful that some kind of
criteria can be developed. I am not hopeful
be developed in this proceeding.

CHAIRMAN AHEARNE: Not hearing any
I think wve will tcy to get together again on

of next week.

(dhereupan, at 4:10 p.me., the meeti

* ® »

ALDERSON REPORTING CUMPANY. INC.

of
numerical

that they can

other comments.,

this at the end

ng concluded.)

400 VIRGINIA AVE, S.W., WASHINGTON, D.C. 20024 202! 554-2345
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Commissioners:

Jonnu F. Ahearne, Chairman

Victor Gilinsky

Joseph M. Hendrie -
Peter A. Bradford

)
CONSOLIDATED EDISON COMPANY )
UF NEW YORK (Indian Point,
Unit No. 2)
Docket Nos. 50-247
POWER AUTHORITY OF THE STATE ) 50-286
OF NEWw YORK (Indian Point, )
Unit No. 3) ;

MEMORANDUM AND ORDER

A.  BACKGROUND*

On May 30, 1980, the Commission issued an order establishing a four-pronged
approach for resclving the issues raised by the Union of Concerned Scientists'
petition regarding the Indian Point nuclear facilities, and by the decision of
the Director, Office of Nuclear Reactor Regulation (NRR), granting in part and
denying fn part that petition. The order announced the Commission's intention
to hold a discretionary adjudication for the resolution of safety issues con-

cerning the plants; initiated an informal proceeding for the purpose of defining

. The Commission has received a motion from the Union of Concerned Scientists,
dated June 23, 1980, requesting the disqualification of Commissioner
Hendrie from participation in this matter. In its Diablo Canvon decisien
(In the Matter of Pacific Gas and Electric, 11 NRC 37 (1580)), the Commis-
sion stated that requests for the disqualification of a Commissioner would
not be entertained by the Commission as a whole, but would be referred to
the Commissioner whose disqualification was requested. B8y memorandum of
April 23, 1980, Commissicner Hendrie has denied the request for his
4isqualification.

Attachment 1



the questions to be answered in that adjudication, as well as the criteria to be
applied; announced the Commission's plan to address the generic question of the
operation of nuclear reactors in areas of high population density through a
generic proceeding, to be decided at a later date; and directed the Commissfoq's
General Counsel and Director, Office of Policy Evaiuation, to establish a Task
Forﬁe to address the question of the status of the reactors during the pendency
of the planned adjudication. The Task Force has now presented its report to the
Commission. On the basis of its findings, we conclude that the risks posed by
the operation of the Indian Point facilities during the pendency of the adjudi-

cation are not such as to warrant the extraordinary remedy of an interim shutdown

in that period.
8. THE TASK FORCE CN INTERIM OPERATION
The Task Force was asked to examine the following specific questions:

1. A description of the Indian Point site demography as compared tc other

U.S. reactor sites.

A comparison of reactor accident risks (spectrum of probabilities and
consequences for health impacts and property damage) at the Indian Point

site to reactor accident risks at other sites.

3. The effects of potential public emergency response systems (evacuation,
sheltering, etc.) on reactor accident risks at Indian Point. The area

studied should be large enough to include New York City. This evaluation



should include an assessment of the effects of uncertainties associated

with successfully completing such actions.

4. A comparison of the reliability or accident probabilities of the Indian
Point 2 and 3 reactors to each other and to other reactor designs which
. have been analyzed. This should include consideration of the changes
ordered by the Director, NRR; technical design comments received in
response to the'Commission‘s February 15 solicitation of ccmments; and

the effects of partial reductions in power level,

S. An assessment of the economic, social, and other “"non-safety" effects of

shutting down or reducing the output of either or both reactors.

The Commission directed that the Task Force develop the informaticn
necessary for a Commission decision on incerim operation, consider the comments
tiat had peen filed with the Commission in the matter of interim operation, and

present that information to the Commission.

C. TASK FORCE FINDINGS

On June 12, the Task Force presented its report to the Commission, and on
June 26, it briefed the Commission as to its findings in a public meeting.
The Task Force found the following with respect to the first four items of its

charter:

1. Site Demography

With New York City within less than 50 miles to the south, the Indian

Point site has the highest or one of the highest surrounding populatien



densities of all U.S. nuclear power plant sites, as shown by the various
population density criteria examined by the Task Force. The data for

tuial population levels out to 10, 30, and 50 miles show Indian Poirt
figures as highest for the U.S. Total estimated populations to these
distances are approximately 218,000, 398,000, and 17 million, respectively,
as compared with corresponding median population TeQeTs for all U.S. power
reactors of 24,000, 334,000, and 1 million.

When considering reactor accident risk, the population in 2 given
direction, (i.e., in one 22-1/2 degree sector), is often more significant
than population density averaged over all directions. Here too, Indian
Point ranks among the highest: eighth with respect to the highest-

population sector at 10 miles, and highest at 30 and 50 miles.

Comparison of Accident Risks

Accident risk, in the sense of the product of azcident probabilities and
consequences, is partly a function of population density and distribution
around the plant. In addition, it is a function of design and operational
characteristics of the reactor plant, local metecrology, and measures --
such as sheltering or evacuation -- which could be taken to reduce the
effect of a reactor accident on the public. The Task Force compared
Indian Point risks with those of other reactor sites and designs, dis-
tinﬁuishing among effects of population densities and of design and other

factors.

a. Site Aspects

To discern the risk effects of site considerations alone, the Task

Force calculated risk measures for various sites for a "Senchmark"



reactor, whose design remained constant regardless of site. (The

Surry pressurized water reactor was used as the benchmark design,

but with a power level increased to 3025 thermal megawatts, the rating
of Indian Point 3.) Six sites were analyzed for this comparison. |
fFour -- Indian Point, Zion, Limerick, and Fermi -- represent sites of
relatively high population. One, Palisades, represents what the Task
Force believed is a site with typical or average population distribution.
The last, Diablo Canyon, represents a remcte site, that is, one with

relatively low population density.

The comparison was made in terms of four principal risk measures:

early fatalities, early (radiatien) illnesses, latent cancer fatal-
ities, and public property damage costs. For each of these measures,
the Task Force considered beth accident consequences and, using the
benchmark reactor, the probability of their being exceeded. Integration
of consequences of accidents for all probabilities represents the

overall risk.

Risk estimates of this sort necessarily involve wide uncertainties,
as the Task Force emphasized. The large uncertainties in absolute
values of risk estimates generally introduce wide uncertainty bands
in comparisons. Subject to those uncertainties, and subject to the
assumed conditions, including unshielded exposure during the entire
radioactive cloud passage, the Task Force found that Indian Pgint
risks attributable to site (i.e., surrounding population) factors

alone compared with risks of other sites as follows:



(1) Early fatalities:

Indian Point risks are essentially the same as those of the
other sites with dense local population. The less densely popu-
lated sites showed progressively much lower risk levels. Early
fatalities are dominated by the population within 10 miles of the
plant, so the large population of New Yark City is not a factor
here. At very low probabilities, up to thousands to tens of

thousands can occur, according to the estimates.
(2) Early illness from radiation:

These risks are dominated by the population within 50 miles.
Thus, New York City is important here. Indian Point risks were
comparable to those of the other high-population sites. The
Palisades ;nd Diablo Canyon sites were not very different from
each other but were found to be substantially lower than the

- others. At very low probabilities, up to hundreds of thousande
of persons could suffer radiation illness, according to the

estimates.

(3) Latent cancers (i.e., delayed cancers, occurring possibly
a number of years after radiation exposure, which are
statistically expected in excess of those that would

otherwise have occurred):

These are dominated by the population within about a2 200-nile
radius »f the plant. Because of this, the individual site risk
curves for latent cancers reflect the character of the region.

The latent cancer risk for these sites, and probably all other



sites, is approximately the same. The number of latent cancer
deaths projected is on the order of hundreds per year or thousands
per accident for the lower probability events (on the order of

10°? per year).

(4) Property damage, excluding damage to the plant itself, was
estimated as proportional to population density. Acéording|y.
Indian Point was at or near the high end of property damage
estimates, differing only moderately from the other high-density
sites, but sharply higher than Palisades and, especially, Diablo
Canyon. Damage can reach up to tens of Lillions of dollars at
very low probability levels for the high-density -- and even

intermediate density -- sites.

The worst of the accident consequences -- those that result in fatal
doses or severe ground contamination -- would ensue only from certain
accident scenarios entailing core meltdown and gross containment

failure, coincident with particularly adverse weather conditions.

Expected consequences, i.e., consequences statistically expected,
taking annual accident probabilities and magnitudes of consequences
into account, compare as follows, as summarized in Table 5 of the Task

Force report, which follows.
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SITES .
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Design Effects

The Task Force performed an analysis to estimate the extent to which
the impact of the relatively unfavorable site demographic character-
{stics on the relative risk at Indian Point would be modified by
design characteristics of the Indian Point plants. The analytical '
approach was to consider accident sequences that, bazed on previous
studies, could reasonably be viewed as dominating overall risk. The
sequences examined included reactor-transient accidents and loss-of-
coolant accidents. The design-effects comparison was done by comparing
what the risks of plants of the Indian Point and other designs would be
were they all located at the Indian Point site and cpeiated at the

same power level.

The Task Force points out that large uncertainties surround the
results -- uncertaintiss believed larger than those surrcunding

estimates for site-dependent differences alone.

Subject to those uncertainties, the Indian Point rezactors were

estimated to have a 1 in 100,000 annual probability of suffering
severe core damage, as compared with probabilities some 3 to 20
times higher for six other representative U.S. pressurized-water

and boiling-water reactors.

The risk of the Indian Point reactors appeared from the Task.Force
analysis to be even lower compared to the other reactors examined
than the ratio of their estimated core dimage accident probabilities

would suggest. The changes completed and in progress at Indian Point



as a result of the decision of the Director of Nuclear Reactor
Regulation concerning the petition of the Union of Cohcerned
Scientists produce a further risk reduction estimated by the Task
Force at a factor cf three. The risks, in terms of statistically
expected annual consequences for the Indian Point and three other ‘
plant designs, were they all located at the Indian Point si.e,

would compare as follows, as summarized in Table 8 of the Task

Force report, reproduced below.
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c. Overview

After séparately examining the fisk of the Indian Point site and of
the Indian Point design, the Task Force summed up its findings as
follows:

[Tlhe site is about an order of magnitude more risky than
3 typical site and the-desi~n 2bout as much less risky
than a typical design. Thei. is much more certainty in
our comparison of the relative site risks than there is
in the comparison of the design risks. It is reasonable
to conclude that the two about cancel, that is, the over-
all risk of the Indian Point reactor is about the same as
a typical reactor on a typical site. We recognize that
such a comparison makes no explicit compensation for the
Indian Point risk entailiig notably higher consequences
even if at lower probability than is typical. It is not
unusual in risk aversion to demand lower risk as the
potential consequences increase -- as the stakes get
higher. Accordingly, one might argue that the probability
should be more than a magnitude lower if the consequences
can be a magnitude higher,

Emergency Planning Considerations

The Task Force analyzed the sensitivity of the Indian Point risks to the

effects of evacuation and sheltering.

The Task Force reported analyses which assumed that all persons who would
be evacuated from the vicinity of the plant n an accident would suffer
cloud exposure from the radionuclides released. As a result of this
pessimistic assumption, the analyses presented showed little diference
in public risk for the alternatives of different radii of evacuation,
sheltering, or even no evacuation for one day after the accident. Under
the same assumption the Task Force analyses showed somewhat higher risk
of early fatalities for the no evacuation alternative, and some reduction

of the early illness risk for the sheltering and 50-mile evacuation
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alternatives, hut the calculated differences are small in relation to the

uncertainties of the analysis. The Task Force did some further aralyses

which were reported to the Commission in the briefing at the June 25, 1980

open Commission meeting, which indicated that prompt notification and

evacuation out to 10 miles could substantially reduce the early fatality
risk.

Special Design and Operational Provisicns

Difference Between Units 2 and 3

The Task Force found no risk significant differances between the
Indian Point 2 and 3 designs. It made this finding in its examina-
tion of the two designs in relation to the seven accident sequence

scenarios that it judged to dominate overall risk.

Effects of Desian and Operational Changes

The design and operational fixes completed or imminent at Indian
Point in accordance with the decision of the Cirector of Nuclear
Reactor Regulation in connection with the petition of the Union of
Concerned Scientists reduce risk by a factor of three, in the Task

Force's estimation.

Effects of Power Level Reduction

Reduction of power level would reduce risk primarily through two

mechanisms:

(1) proportionate reduction in the longer-lived radiocactive fission-
product inventory, which would produce a less-than-proporticnate

decrease in accident consequences; and
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(2) reduction in accident probabilities through lowered fuel
temperatures and reduced rate of decay heat after shutdown, both
of which would improve the reactor core's tolerance for poor

cooling.

Though the Task Force performed no detailed study, it concluded from
its consideration of these mechanisms that it appeared reasonable to
say that risk would be reduced in proportion to the reduction in

power level.

D. CONCLUSION

The Director of Nuclear Reactor Regulation acted on the petition to shut
down these reactors on February 11, 1980, finding that the interim risk of
their continued operation while the matter was being considered did not warrant
their shutdown. Now the Task Force has conductad a separate evaluation of the

comparative risk of interim operation.

We have reviewed the report of the Task Force with great care: t should
be emphasized that our review has been directed not to the question which is
the subject of the adjudicatory proceeding wiich will be initiated -- that is,
the long-term acceptability of the Indian Point Unit 2 and 3 facilities -- but
rather to the issue of whether the twc plants should or should not be allowed
to operate during the pendency of that adjudication. Our conclusion is that the
evidence now Sefore us indicates that the risks posed by cperation of the two
plants is not so great, or so dissimilar to the risks posed by cther facilities
licensed to operate by the Commission, as to warrant the extracrdinary remedy

of an interim shutdown or reduction in power level. The gist of the Task Force
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report is that although the Indian Point site is considerably less desirable '
than the average nuclear power plant site, in terms of the density of the sur-
rounding population, special design features not found in the average nuclear
power plant reduce the accident risk from Indian Point by a comparable factor.

We are conscious as well that operation of the two facilities, during this
interim period, is subject to the various safety improvements ordered by the
Director, Office of Nuclear Reactor Regulation, in his February confirmatory
order. In so finding, we are not prejudging the outcome of the adjudicatury
proceeding, but rdther are addressing only the narrow question of whether
interim relief is appropriate during the period in which the adjudicaticn will

be arriving at a decisfon, based on the evidence submitted to it. In the event
that the Licensing Board conducting the adjudication determines that new evidence
warrants interim relief, it can at any time recommend that course of action to
the Commission. For the present, however, we find no basis in the record to
support the extraordinary measure of an interim shutdown in advance of completion

of the hearing and Commission decision.

It should be emphasized that our decision is based on grounds of safety,
and the actual risks posed by the plant. Though we have sought out information
as to the economic and other non-safety issues involved in the decision whether
to shut down the two plants, those factors do not play a part in this decision
today. We need not decide today the extent to which such factors may be taken
into account, in circumstances in which safety considerations militate in favor
of one course of action, while economic considerations argue for a contrary

result.
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The request for an interim shutdown of Indian Point Units 2 and 3 is
therefore denied. B8y a subsequent Order, we shall prescribe the questions to

be resolved in the adjudicatory proceeding, and the criteria to be applied.

It is so ORDERED.

For the Commission

SAMUEL J. CHILK
Secretary of the Commission

Dated at Washington, D.C.
this day of July, 1880.
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UNION OF CONCERNED SCIENTISTS'
MOTION TO DISQUALIFY COMMISSIOWER HEWDRIE

The Unicn of Concerned Scientists (UCS) moves that the
Commission disqualify Commissioner Hendrie from further
participation in any deliberaticns or decisions by the
Commission concerning UCS' Petiticn for Deccmmissioning of
Indian Point Unit 1 and Suspensicn of Operation of Units 2 &
3. This Motion is based on the likelihood c¢f actual prejudice
and the inescapable appearance of prejudice and unfair
treatment that stems from Commissioner Hendrie's previous
extensive invelvement in the consideration of the Indian
Point reactors as a member of the Adviscry Committee on

Aeactor Safecuards (ACRS) s : . =
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of February 11, 1980, and by the Commission in its request

for comments on his Order, published on February 22, 1980,

at 45 FR 11969. UCS raised the point again in its comments
dated March 10, 1980.

Bgving received no response, UCS wrote the General
Counsel on April 15, 1980, asking for a ruling on the
disqualification issue before the Commission reached any
decisions with respect to UCS' Petition. Relying on a brief
memoraﬁdum from the Gekteral Counsel, Mr. Sendrie notified
the parties on April 23, 1980, that he would not remove
himself from the case.

Commissioner Hendrie's refusal to recuse himself is
ill-adyised and contrary to settled law. Since the inte-
grity of its proceedings is at stake, the Commission ar a
whole must now rule on UCS' reguest that Mr., Hendrie be
disqualified.

I. Commissioner Hendrie's Previocus Involvemen: in
Consideration c¢f the Indian Point Reactors

Commissioner Hendrie participated in the Commission's
decisiconmaking process concernir.g the Indian Pcint reactors
in two separate and highly influential roles. As a member
of the ACRS, and later as Deputy Director for Technical
Review, he addressed many of the issues raised by UCS'
Petition, and reccmmended that the reactors in guestion me:

all necessary requirements ané posed no safety hazard at the

Indian Point site.
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ADVISORY CCMMITTEE ON REACTCOR SAFEGUARDS
UNITED STATES ATCMIC ENERGY COMIISSION
; "WASHINGTON, D.C. 20545

SEP 23 1370

Bonorable Glean T. Saabo 4
Choirman

U. S. Atez=ic Znergy Cowmission
Waghington, D, C. 20545

Subject: RIPORT O INDIAN POINT RUCLEAR GEIE2ATING UNIT KO, 2
Dear Dr. Ss2aborg:

At its 12523 wmeeting, Sep:e:ber 17-13, 1870, the Advisory Cozmittee cn
Reactor Safeguards cozpleted its Teview of the a,pl.c-.icn~by Consoli-
dated Edison Compary of New York, Inc., for avthorizaticn to operate
Ehe Indian Poizt Nuclear Cemerating Unit Ne. 2., Tais project had pre-
wvicusly been comsidarad at the Comirsse's $5th, 98¢k, 122nd and 124z -
mectings, and at Subcommittee meotings oo August 23, 15¢9, lMarch 13,
1970, April 25, 1570, May 28, 1370, July 285-23, 1770, and, Septexber 15,
1970. Subcomnittees also met ot the site on Dececber 28, 1967 end

Hay 11, 1970, The Coc=ittee last reported on thls project to you on
Lugust 16, 1566, During the review,the Cc—mistes had the bepmefis of
disciesions with represeatziives of the Consolicdatad Zdison Cozpany and
their centractors and ccnsul:aﬁts. 2ad with reprasentatives of the AZC
Regulatory Stuff, Tha Committes elso had the beuafit of tha documencs
liosﬁdo

Toe Indian Poiat efte {5 located in Westchestar County, New Yerz, epprox-
inataly 24 milec north of tha New York Cicy lizits. The minim:m radius
.0f the erclucion zrea for Uait No. 2 %3 520 z:tazs and Poekskill, the
nearzct pogulation canter, Ig approuimately cnc-hilf nll: £roa the i,
Also at this site ere Iadicz Peint Tnit 1 whizh i5 liceased for opera-

tioa &t 615 iiit, and Tnit 3, Mo

15 app.‘cant bas re-avaluated

the eveut of the ,ar.:uable naxie : DUPLICATE DOCUMENT
m=oTe recant informztion, and halE

exists £27 vital coupcnents andis Entire document previously

entered into system under:
Additional sciszmic reinforce=ac

Cuit lle. 1 superheatar building %OOQGOI '

sup3‘H:::e- steck will enable No.

. of pakes
£ 300-26C wph curre: apending tok : "
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the reinforcemsnt of the superheater building, which supports the stack,
enables the stack to resiss wind loads of z maganitude most likely to be
experianced frem a tornads, the Committce bellieves that removal of the
top 80 £t. of the stack, to enable it to resist the neximm effects from
& torzmado, msy be deferrad uatil e ccavenfers time durizg thz next few
years, but prior to the cormencement of operation of Indian Point Wnis
No. 3. The applicact has stated that truacation of the ptack will havea
R0 significant adverse effect on the ecviroamzent, . o 0

The Indian Poizt Unis No. 2 is the first of the large, four-loop Westing- .
bouse pressurized water reszctors to go into cperztion, aad the propossd
power level of 2758 Myt will be the lergest of eny power reactor licensed
to date. The nuclear dezign of Indian Poimy U it No. 2 is aimilar £

that of R, B. Robinson with the excepticn that the izmitiszl fuel rods to

be used in Indiam Foint Unit No. 2 vill not be praprecsurized. Part-
length control rods will be used £2 shape the axizl peuver distributicn

and to suppress axial xenca escillations, The rsactor is designed to

Bave e zero or nagative modarator coafficient of veactivity, ond the
epplicant plazs to parform tests to var Ty that divergent s=i=uthal xencn
oscillaticns cannot occur iz thie Teactor. 7Tha Committee recommends that
the Regulatory Staff follow the =22surexeals and snalyses related to these
tests., &

Uait 2 kas a reianforced cecerate ccntainzant vith an intermal steel linex
whick i3 provided with facilities for continuons gressurizatiocn of weld
cad pemetraticn areas for leak detection, and a sezl-water §ystex to back
up niping isolatioca wvalves. In the unlikely event of an accident, cooling
c£ the containzaat is providad by both 2 ceataivmians EpTayY systen zané a=n
eir-racirculatica system with fza coslers. Sociun irydroxids addisive is
us2d in the e¢eontainsans Cprzy sycian Lo remwve clezantal icdine £
‘pest-accident ceatalomant atzosphera, An irmragnzted charecoal £
provided to remsve orgezalc lodine.

Hafor changas have bzin mide in the desirm of the cI:2rzancy coTe cooling
system as originslly propeead 2t ths cima of the construction perait re-
view. Four accunmulators ars previded to eecozplilol vapid raflooding of
the core in the unlil:ly evert c2 a levge pipe Lraak, and redupdeont pL=ps
are included to waiztzia lovg-ters cors cooling. Thr applicans hus
é2alyzed the efficscy of the casrgaacy zere covling aystenm azd concludes
tEat the system will koip tha eowe iutzes and the P2tk elad temgperaturae
well belaw the paint wvher: zircaloy-uster reastinn uight hove a3 adverse
effect oa clad ductilily snd, hance, 2a the econtinuad structurzl lutepgris
of the fval eleazntz, Ths Com=mittes halisvas thus thate 13 reasenuble
assuransz that the Indicsn Faiat Woiz wo. 2 Smergency cora cocling svstem
will perform a2dequately st tho PToznae peauar leosal.



