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In the Matter of 1

)

f 'ON Siltl Ei!S l'OWI:lt C051pANY ) Docke t this. 50-:129A
) 50-:l:10A

(11iclland Plant. lin i ts I and 2) )

SECOND p!!EllEARING CONFERENCE ORDER OF Tile

ATOl!IC SAFETY AND LICENSING llOAllD
_

(November 3, 1972)

The ma t ter having come before this Atomic Sa fet y

and I.icens ing Board (Board) at a second prehearing

conference held on October 25, 1972, and counsel for

all the parties having been present and participating

in said prehearing conference, the following action

was taken:

A. DISCOVERY

1. Discovery by the parties in this proceeding

wiii be completed no later than February IG, 197't .

2. If there is any objection to a request for

information made by a party under the discovery

procedure, such objection will be reduced to writing

and submitted to the party seeking the infot mation

i
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wlthin iive working days. If the ob.jeetlon is iound

io be unssitisfactory. the party socking discovery (

tha!I f orI hwi t h rile a mot ion wi th the !!oard. The

other partle*4 will have two working days in which

to respond a f ter taking into account mailing time

allowed under the llules of Practice. The floard will

rule on said motion.

3. The Department of Justice may have two

sessions for interrogatories, with the Applicant

being required to respond to the first session within

thirty (30) days. The time-frame for response to the

second session will be decided upon at a future date.

The first session will concern itself with inter-

rogatories relating to the general contentions the

Applicant intends to proposo at the hearing, including

contentions relating to economic principles. The

second session of interrogatories would bo directoit

toward facts regarding the planning and operation of'

Applicant's system, and also with respect t'o 'f acts

. dealing.with specific conduct on the part of the

Applicant in the past.

^

1. With respect to copies of documents to be

furnished the parties under the discovery. procedures

. _ _ _ _



: -

'I

a,lo pl eel in t h i'i case, ilH* I!oard ruled

a. The Applicant will Nke aval1.tble

elear copics for the opposing part ies to

review. If a particular copy is not clear

and usable, the Applicant will submi t the

original for inspection by the opposing parttes,

b. The Board will not require the Appli-

cant to furnish copies of requested documents

free of charge. The Applicant. may charge a

reasonable fee for copics.i

c. The ground rules enunciated in sub-

paragraphs 4.a. and 4.b. are equally applicable

to all the other parties to this proceeding.

B. TilIRD PREllEARING CONFERENCE

5. A t.hird prehearing confernce will be held on

or about March 12, 1973. The purpose of this pre-

hearing conference will be to place into the record

the documentary evidence that all the parties agree

should be received.

If there is any dispute regarding the admissi-

bility of a document, the Board will rule upon the

natter at the prehearing conference in accordance

with the norma 1 rules of evidence.

.
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fi . Tlae sithmiss ion of documen t. ; ai f h<- prehean-

ing conference shall be limited to the <lirect case

of each of the parties.

C. HEARING DATE

7. The hearing in this proceeding shall commence

on April 1G, 1973, and continue through April 19, 1973.

It will adjourn and then reconvene on April 23, 1973,

and continue through April 27, 1973.

8. If further hearing sessions are needed, the

Board will hear arguments in this regard on April 27,

1973.

9. The Board will not deprive any of the parties

from prescuting a full and complete caso unless an

unreasonable delay would result therefrom and such

delay is caused by the individual party seeking to

introduce the evidence.

D. TRIAL BRIEFS

10. A trial brief will be prepared by counsel

for each of the parties to this proceeding and wi11

he submitted to the Board in sufficient, time to be

received by the latter no later than the close of

business Apri1 9, 1973. The mailing of such tria1
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briefs by Friday, April 6, 1973, will satisfy the

Board's requirements.

E. MISCELLANEOUS MATTERS

11. The Department of Justice will furnish the

Board with copics of the Department's brief to the

Un i ted S tates Supreme Court in U. S. v. Otter Tail

Power Company.

12. The Applicant will provide the Board with

copics of the appeal brief of Otter Tail Power Company

to the Supreme Court, as well as any brief that the
Federal power Commission may file in that proceeding.

13. The Department of Just. ice has renewed its

earlier motion to compel the production or documents

by the Applicant for inspection and copying (motion

filed on August 16, 1972). The Applicant has stated

that a response to that motion will be forthcoming

on Octoher 26, 1972.

11. Applicant has advised that it will file a

motion seeking to compel discovery anel obtain

informa tion from members of the ..ff chigan Municipal'

Electric Association who have not been nameri as

parties to the proceeding, although the association

itself is a party.
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Tlio llelmr Lmen t of . Jus tice niul i lio .1 o i i s ! I o t e *r-

venion , have been given the requireel Iimo u nule t- tin-

Mules of Practice of the Atomic Energ. |oriis i w i on in

which to respond to said motion.

IT IS SO ORDERED.

TIIE ATOMir SAI I.TY ANil
LICENS TNG ItOAll!)

[s7 ( yi t 4 ' s' i rin ;,' . [.'

JMomeGarfinkeL, Ch6irman

issuert at Washington, D. C.

this 3rd day of November, 1972.
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CNITED STATES OF AMERICA
ATOMIC E!ERGY Col' 1ISSION3

)
In the Matter of )

) #
CONSI'MERS F0WER COMPANY Cochet Nos. 50-329A

)(Midland Plant. Units 1 and 2) 50-310A
)
)

CERTIFICATE OF SERVICE

I hereby certify that copies of SECOND PREHEARING CONFERENCE ORDER
OF TiiE ATOMIC SAFETY AND LICENSING BOARD dated November 3, 1972,
in the captioned matter have been served en the following b: deposit
in the United States mail, first class or air mail, this 3rd day of
November 1972:

Jerome Garfinkel, Ecq., Chairman William Warfield Ross, Esq.
Atenic Safety and Licensing Board Keith S. Watson, Esq.
U. S. Atomic Energy Comaission Toni K. rolden, Esq.
Wash ington, D. C. 20545 Wald, liarkrader, Nicholson and Ross

1320 19th Street, :. U.
Ilugh K. Clark, Esq. Wanhington, D. C. 20036
P. O. 30x 127A
Kennedyville, MarAand 21645 Jcmes F. Fairman, Jr., Esq.

2600 7irginia Avenue, N. U.
Wallace E. Brand, Esq. Waahincton, D. C. 20037
U. S. Department of Justice
P. O. Box 7513 Mr. 3enjamin Ti Vogler
Washington, D. C. 20044 U. S. Atomic Energy Cornission

Washington, D. C. 23345
David A. Leckie , Esq.
Pt:blic Counsel Section :fr. Abraham Braf tman, Chief

Antitrust Division Of fice of Ant itrust and inkmnity
Department of Justice Directorate of 1.icensing
Washington, D. C. 20530 U. S. Atemic Energy Commission

Washingten, D. C. 20565
Dr. J. V. Leecs, Jr.
P. O. Box 941 ilarold P. Graves, Esq.
Ifouston, Texas 77001 Vice President and General Counsel

Consumerc. Power Company
Joseph Rutberg, Esq. 212 West Michigan Avenue
Antitrust Counsel Jackson, Michizan 49201
Of fice of the General Counsel
U. S. Atomic Energy Commission Honorahle Trank Felly
Washingten, D. C. 20545 Attorney General, 5t-te of "Ichigan

'3013Lansing, Mierinin .
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Joseph J. Saunders, Esq., Chief J.imes Carl Polloch, Esq.

Public Counsel and Legislative Suite 312
Section 2600 Virginia Avenue, '. V.

Antiturst Division Washington. D. C. 20037
U. S. Department of Justice
Nash in; to n , D. C. 20530

William T. Clabault, Esq.
Antitrust Divisica
i' . O. Box 7513
lashin; ton, D. C. 20044
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Of fice of the Secretary ai the Corniscion

ec: Mr. Garfinkel
Mr. Rutberg

Ms. Wilson
!!r . Braitman

ASL3P
Reg. Files
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