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. . ., 4 1r. J ,, du , , s,. .; .s-1 u u. a. uC.,.. ~ ., r w., s, s. C,a R . L:.,.,v. 2, d. . w* . . -u :.2.. - - t. 2.
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do 'hr.t? I ('.CA' b unds.*;3tand that?

'-.u.... v.2 s, - ,7. m.;la# : , .. o .. qt,. ; 2. , ,. ..n s , r:.'r.., .. m a ., ,..-
m .. 2 . .. . . . .

,.4.. v , r , a e .2 ., ,, .. . ., , .2 , .- %, u , .: ,, , .., . , . . . .- . .. . . . ....-a.. .:. 2 ..)...:.. ..

'12. R0370: Dr. I. ands , if yet . tan uc to put

. ."g c" ' 1' ~ "w V.o a.o... orm. ,.a. u. 2 .4 ,. c h.a .e. c.n.y s y& '.;. , m.,. . 4. '6'. 3. ".. . **v . . , .( . . . .-
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.

/m s . . . . .

;
.i quartions abcuc. 1c, y0u can ack quest'. cns accut 3.t.

,
% >

.v3
O F'O., RIM?ECJ: I'li nell ycu whct: Fir. Fc .rc ll ic

b.ec . p.L, a :. i.hn c .o ~.. .is.e g.c .u.. .e e. .:,
.. ; u" h...i.r.t1 ' . ' . ' ' ' , . ' ' .~.,.1 "u.".'.'."

i, i .2 6. - . . ...

. .s. 3 +.13. .s. .-. c.c or A. oO..nd *n , w-:, ~1 C. . 7 t 1.r. iS 1, . . . , , v.s
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v e n.(1-
-- . . ,

- . . . .. 2
,a. . -

you;11 havo it.

D*; v s a*.*s. c . n. .. r. ' o .. 3. _, ., u. o. a ., n o s.,v.a
. . o. . . . .. .

,, ., - r; -',v-.*'.s- ~~..
'

. m. . . s , a*,.. .v..c a u.o

.

C i 2 I R? irs'! O-' T r'.L : I.at T.ie address this a mement,,

..

just cne question.

'icu're talking abcut Forocast 2 not being ready
,

* o i..~.v e - .-ta 8 * e .".c '.ob'.r.i.o un.br .a.a t -y 4 . .~,,,
. , . . . u,., i .,. .r.,3 w-p. . v. >

., -
a ... . . ,

L.
'

..., .3.., , 4 g .-,. ,. m.. 3 ; C- ; .:
t_. . .1,3,. O .4. - ..o *u , . . -mc1 5O :.c ..,,, u ,.,. o u. y; 3 .a.. .,s ..-

f
t

i .~It SSC.55 PO '2a Ph..E 14. So f.ir CutEhadOW3% --

i

" r 8.'." C. 01 this thint.T at all For2 cast 2 WOuld SOI h!*.'/O an't u.
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,/ .-M .:9 wh - it cav.a. Irs can testif" to who.t it ca rc and tiith
.

.

-

a

rcgtrd to whn3 Consuma:.s han .o de abo'It it.

:!E. F21???.CI?; Ar2.:ca 1.v.g '.t'a going to take
7

i L.
them and whtt they'll S.o.

CR. LUEFG:: ? >in?. o.:? :1c::' 2ic Ition , if I : av. .

,' I'm lookinc., 2he=.d c.t anyl > scr.e testir.cny by Mr. Keolayr
!.

Which h22n' t he'3n pnt in yet ants T*.2'f not h3 put illr but the

y .4. 3.3 ,.33.g+ e. g -. e 4.pg.{ .* 1., ., .s4
. 3 4. s.e.u .. .. e , . 3. u-. 3 ga g .. 3.1 .i s.-f u., .,a 1.a,n. c 4 e.

< . s o. 3 . .-.u. . .. .

?:
- r . s. , ... ? ,,*, . . . , m. . e.

* ' , . . u, .> . . .f...,'t.. ; a ,s.-. - 3 ,........c. .: . . ,
. -- .....a..... . ..

Lm.. Fr. . .. . .,. . . r.
,

..
i. . . . . . . --.

DR. MT23::2: It .ayn c'ron't nry uhat tha

; ,-~

( cost is - it scyc cna number is 5M3,.309,000. My nind is;

,
\....) inclinod r.o reunG that ofd to ?400 nillion. sort of.

,

I guoso .~.unt was :. v. c.eascion earlier. Ara v.ou.

bal;ing thout acnething .hnt's icing to changa $400 million

'O .$500 ?.illion?

IG . ICi?R'',:h I don't think 30.

13. P.0530: I dcn't bali.wa 30.

DR. . LLEBIC: I don't think so, eithor. I just

don't go '.fi'.;h six sigulli:n.Tt fignles. It's "2ust uninteract-.

- inc..
1

', 23. P.05GO: I f.on't think that thero's going to..

(
'

b .>. s. .* wa_. oC t h a ~.t .n.c. '. . ' .*." ' = .

9_T
. . .. . . e _ . .,

j DR. LUErch So then, if va can go ahee.d and
-

|f
( ,
s

; tc1k about 5400 , $500 , $500 millien, scr.e ballpark figures,
.
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. ? .0 nr.ybe that's all ..'c neei to be dccisiva.
t

T/ R . _7,*:'.". . ,v"* . I _3. .-. 4 .be . . .- a % .C. .:
r 01.- ,. 3 3 % , ., <.-v...1. '"'c y. . ,,z t .a s. '? S.

.6
4- ...

n.. e. * , . , . ,.3., ., e 4. g.?ms 1.1a 3. . t n... ., 7...,. L. t. , ,., i e..- . *. u .vg ;. v A . .A ... . . - .1 . ,

. .- .

..

on that.

? - _ s? * ta_ o. .?, e. I.1.'u .-1. . 1.
*.3 .~. a - .. . , .1 __ , , . c h _J 3. . * fo :..

. , .

m..- ...,..
. .-u . .. ._ . ..

only havs you coca it; havn you analyssd it and ovr. luc':cd
.

:_e 41,. A .s., .,nd.,n+ 1.,, .>. . . .,

*: g . "..,.vr .?? .r.q.. (,' h..n e,. 2 .- ..g ,. n. : ; p's.n g..-.., * v. 2i. -
.

i. .. ~ . - < - . . . . - .

t c,..,..,... c . ),

P.R. IICEFLIN": In ar.m:3r tc y-;r quaction, the

%em2fa hn- .,,,.,da,..,.,.,,.,..~.:. . 3. , w...-..c .,o+ 3.ty . , a a . ti cu .. . . - ._ m .io 4. ... ..

,,

( ) analysis of Forecast 2 uhercin tha 55'O millica figure was
, ,

x, g
v . ./ generated. -

pn..., t '.e. n. l'.-.'e B ..a. 4. .e- -.'....d..~.. e ''.a. 4.". r aa'.- c# 4 5"'."."". .
. .

,2.sg h.ca On .!.* b.. ..h 2 4 m .#. r'* I c, .e no.1., * e .4. ,a. s,=.,,1.
*

. . u .I. ',= %.== ', a f * J.. + s * ,nd 4.5 ,rm.4 em.I.
5 ?. ; .a 4.o .

,
.. 4. - .w . . .a. <-2 . .

e.r},51g e en ,,.t. _24 .,,op 1.d * ,7c. ca. L.. .m 3.:. J.. e p.m .1 p.e .4 .:> .
s -

s .. u-ww . . s 2a

co .,o s. ..n.7, , . t a . ., m..4 A a & e. . i ,. ., (3. . 4. *. - m .i. _e ,. .Ae. . am ... . .. - .-. . .

have ta':en the nu.tbor and c::cminod de impact that thrt
. ' .

number would hr.ve on our analysis.

:IR. CHERRY: Incrodihla. It just continuas to

be incredibla.

PR. REUF2C'1: 'Ir. Chr.irman, maybe we're wasting.
-

s

C,J u.t,a. 7,v'1. ,j. C,s . 3 t ... i ,,,Ju .g .1 . . . . 1r.v,.,,,e,1 1 O,4 t.s, .s. . , u .m .,.d o. m. . cs -

.- . 2 w .

ca 1 c, o 4 ..# o W. . r. n a..a.s t. .' m- .d ''. .. .i.ti. ' .4 ,- - " " . I'4. . ". .'. 1 1. . c's thae _ . . .. .

I

b

c stand; and when and if we get to the prob 1cm the Board can
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(-
j f\O t 11 decide uhether it wants to recace for a ccuple of hours, or

.

( . '' whatavar it vants to dc.

de'va get ::r. Ho fell here. No'vc ot Mr. Molic
;

.

t .

Core.

MR. MESS 2L: I ch2re that, but I urge the Scard
-

to have Mr. Scwell on and finich hin, not brech it up with
.

bits and pieces.

MR. 32N7ECN: Yec, I de went to finich him.

DR. L':203: L2t's get Dr. Houtell cn.

M R . U S H ? t o'.7: I'm ccrry. Whan do ycu want to take

cara of all those dcctronts?
b, - CHAIRMAN CCTE3L: All I want you to do is hand
%/

k-' us the documento Uith a picco of prper that says, "Wo dis-

agree with you because with regard to this dccument, this

document, this dccument." That's all we need.

Over the ncen hour ue'll look at it. 277e .11 con-

sider your recarks, and we'll either release them er not.-

.

MR. RENFRCW: I'll give that to you.

r What I'd like to do is to give the docur.ents to

"

the other parties. I have tried to keep :T1 objections to

a minim".m so I can get them all out of here.

(- DR. L2EDS: Cuct hand them to them, then.
|

lq M3. RENFECN: Let =c ash eno quection:
;

\ -

"3 |'

( You asked T.e to provido the indexes back to you. |
w. '

|'' I havo made copien of the indonce for the p rtics. Do you ;

- .-
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1

k Iltl2 want the parti:3 to hr.vn cham, too, or do you only want them
!
r

-

turned boo:c to you?
,

02. LUCOS: I .,;a'h cara. I just * nu ours hs.ch

O.
v.

that w2 mnried.

'icu asnti;nc.'. aurlier tasrc was acts quecnica

.

abcut the indenes, toe.

Ma. ret'Fno'7: These are done on the list that'

you've made. The only item I h ce loft is the documents

Bat you've referred to thtt .is. 3articman hasn't been ablu
..

to find.

Mr. Cherr.v. vou had a ned yectorday for one con'.t..

/^ ',; of all the documents to ha p'.it with the Board and ccaled?
,

'w->-

(_.) MR. CH2nRY: Of the onac that they ware not re-

leasing.

(Doctreents dictributad.)

MR. CHS23Y : Mr. Chairme.n, can we have Mr. 22nfrew

just give the Iicard whatever it rieod; and go on?.

DR. LE2D5: Please, lat's get the indexoc out.

They're not going to take that long, because there are only

about three more, aren't there?

LiR. EENFROW: 'les , sir.
,

!

DR. LEEDS: Mr. Charry, what these are are the

copies of the indexaa that warc provided to the 3 card, which

the Deard then used and locked at.
i

MR. CEERTI: But how do I relato that to what's.
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: . , . , , . , . ,.

. . . . . 2 . . . . . . ,.;

. .
,.n.. r. 0..

'!O QC

.'.m. . . be.e:.aqp. . yc. . ,..m --
. . . ,, pp , g3 s...... 4 ,4. . ., . .s ... 4.:

6. ..a4t -
., .. ... .. .

.f

. . ..

.asn .you c.,avo m c. bu.Ica or J.cose a,ccuments.-

.

|' liR. ?,:~CP.0'.7 : Th.,se threo inde::es go with thora

.' .
;. .. . 0 0 doctr.er.*3. ".%.. .'. r .-/i . 1 .be .e %_.. .e.'_~... v.' .1..T_- * S. *m...

1 v . Ls pg .s. 4.p J... .. .

( .m
y -. d'. . ~-,, rm..,r. J. .e a 9_ .. u

._
.mg . w.- . o''C .* *l'. i.' .*1 *'. 4. 7. . ..a'. 4 ''..'

't.i . ..-M '.'.' .*c. l" .~. #.. O".. C .T.'. ' .".. ..- . .

. ,
.

v
vir.h regard to other vi':nasoas in e&ct with Mr. Ec 7 ell?.
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' * -13 He:Ve got M: . Wells here, who has come doun thic5 .''

-

(/ norning c:: another witncza. Hi3 tactimon"2 is not connected

uit.h ' .r. Scwell's in an r ur. .r.q,

. ../
*ia hu-~o3 v.. w gs. ; 3 ..7 ,m, . , ,. 4 3 , ._, .-:, . . n. .. ;. 4. Q .s 11- m.u3au.<.. . . . .._ss.. 2 . .. .

.

~ in C25!0 We gat th."'Cugh Wila H 7. HowM.1 '3C us can go on with

hi t or whether*.;s send him back.
.

MR. CICPS.'I: C've finished :iich Ecuell.-

_
::4 ,1 ,.,. ,..c ..,e.<_.n. h _.n t?.. ... _ - a.,v, e .c, ,s . . , . . . . . .

. m.s . < ; . % ..... .

<< c.m. . ,. r., ._, . . ~ . . . .u. . ... ..

CHn.5M.BH C0t.TAL : Wo have no interest in maintr.ining

-

d.4..#. d orar.* v.# u2"..'?_ o .. . c. 2 .; .s ,,.e .- a n u.n,,
t

.. ,t,..: n o w_ . n% .c u,

. . . .:.u--

n
. ;

Q,) Ccas nnjbcly objrit?
-

k .- MR. CHERRY: 0 12, 70s;. I'd like to vaintain the
.

2::cluaica order.
.

CE.URIGli COUFAL: Mrdun ua?'

.m... U.u. :,.m_t, . ,. ., t u< .: : ..., . nc., .: , & s..<.a ., ., m.. ., 2 , 4.on7. .- .
. s. ea . . . . . . . . . .

.

orcier t,. roughout u. ,ae rualr.cer o .. .a. .l a n e a n n g , : c c a u s e .C,
. . . . . .

.

a
_

just don't hnc 7 what i e; plan to do en robuttal. I thii:;

it's important to do co. I .:catinue to me:ca my action.

.dJ.?31?d COUFIdn All right.
.

1

If you'd liks, Mr. 2osso, tiare is a jul.y roca |

back cf the courtrcom t'lat wa ve been using. If scmebodyi

wants to go cnc sit ist thera whila .'s're in c.iession, that's

'

all right..-

>

There*S C tablO thar3 and 0hairO, and the 330nitien, |
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%

31 19 if they want to uso thct.

.( HR. F.03CO: I guecs he's gone. I ?.:3sur.e he's-

$O09 DECh to cM* CffiOO.
J

'

C"n N 'S COUFAL: Did ycu finish $ tith Mr. Ecwell,

Mr. HOefling?

MR. E02FLIUG: Yes, :r..'m finishtd with Mr. HoweU..-

,1 CHAIFlGR COUF.E: Did yet, Mr. Wessel?

MR. 17ESSEL : Yes.

MR. F.0 3SC : S c .: o n e o f t h e 1: o r t i n s h v e a n y

quectienc of Mr. Ecuell?

'

Doas the Board have nn> quastionc of Mr. Ecuell?

D DR. L2EDS: I7e got into t'ra thing carlier about
,

>, .,

'
- the differant Screcaste. 17e.'ve got to straighten that out.

I.think the recorl is total'.y confused at this point. If

not the record, I'm ccnfused chout what the acchtel studise

4 . n:.. c,. uG.. . . ,

;

.

I

++

4

f

4

3

- n --

.-

~
g .

d(-)

.

- - + g- - - ,-.,.e v- - - - - -- ,. --,w,-a-e,- , . w w w - me - we, - ww -~e--m,,,we---s--e v - a-->r-er= r v - - -
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(
M3 mal "ihareupon,'

- ,

. . s. uR
(; GTEPHEN H. HONELL

resumed the otand as a uitness en behalf of the Licensee,
-

cr.d having been previcuuly duly sworn, was further c::anined

and tactifidd aa fc110wc:

CHAIIUCd4 COUFAL: Mr. Howell, you have been previously
.

swer;1 in this hacring.

THE WIT'"2SS : Yes, sir.

MR. T.CS30: Mr. Chairman, I believe that the other

parties have indicated that they have no questions of

Mr.Howell, so I tander hin tc the Scard fer any questions the

(c) Soard migh have at this point.
u.
(, EXAMINATION SY THE BOARD

BY MR. LEEDS:

O Mr. Howell, were ycu in the rocm when we were

diccussing 'he question --c

A Yes, I was.-

i

1
.

Q Would you straighten me out on what Forecast I and |

Faraca;t II are, the amounts of money involved, and so forth.

I think you have heard enough about it to see uhere I am

'

confused.

A Yes, sir, I will try.
(s)
s

On this project we start winh a definitive

). esticate. Definitive ectimate, by definition, is ans

( -
s_~s

estimate r.ade after 40 percent plus of the engineering is
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b

I
~-

(_,) mmi done on th;s projsct, so we might have some definitive
O information in terms of quantities and so on, and so forth,'

to be able to get 2n 2stimata to uso as a barc.

('\ Mca, as a mchtar Of our prccadures, va hava aur~

architect-engineer,who prsparza the base numbers, do what

we call forecast scudias, and va have them sat up semi-

annually on this basis. And they, at the time of the forecast~

will go through and any things that have changed -- for instance,-

if they have roro definitive angineering -- engincering and

drawings of piping and auch, then they c'an do some batter

takeoffs of qucntities. And so they update it with the latast
,

. information.

( ) They clso look at any factors which might haves-
,

changed and they factor that in. And they also look at the
-

schedules.

MR. CHSSRY: Mr. Chairman --

MR. H02 FLING: 2::cuse me, Mr. Chairman, I hate to
% ,

,

interrupt, but I think this gentleman is a Consumerf' lawyer.

I am not sure of that.

MR. CHERRY: Yes, he is.

MR. ROSSO: Yes, he is and he should not be in

,
,

tha room. I'm isorry, I was not aware,that he was here.

. - 3
MR. CHERRY: That is all right. It is a subcutaneous'

-
,

''
N

4

'q break.
>

' MR. ROSSO: Wait a minute, he is not a witness.

.

be
" ~ " ' ' -, .c- . ., __, ,
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this heariuc.e, er .'.miell ,- 'r.edE tinc.t and so en and othe:; .:ninqu.a
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Ne tz , th .'c is t'.le pree w.i.
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h.ow, w..u s- woul:.,. you, --- . route, ye'l 1:..a ceste c;.ucu ss:.o n
-

h

f.
.

. u. .>.m,! , ... - e,.. 4 .. s--
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r.a n t>. . m a r..c_-

Q TJhat .7as ^:he hein:M. aurier for tiu - I gn uu ic

ra 3 + 4's.ts. 11.*.3 G. *b..-<,.s~..i..?+.'. A .#. 7 :1". .. .' *. O ..' .#. .s .4..v. .....+....o- J.. .. v- .3 "L. ,2. r -m. . .=. ~. . ,~ *

. . . . .
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into too nany of thece, the nuid cher cha: uholo

p oc., o- e n : o _n. .,., , 3 c .. .,,. a h,., n. .L:, - . :. u. n ..,. 4. s..., B o :. _.. .:
- - . , .

. o . - _ . . .um m ..s
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' :rmi What was th2 Bochtel foracast of :hoir cost?O
(. ,i

_

.-

. .c t.1. .;;. : . _. .t ,_ ,o rn.:3. . .co c o . .,c.,. , _ _: r o .1. .. , v,, u- - -
. v ,-.v .. .. .m . .
..

.

th:t numb:r.g3
/

w
: -

a. r .u . ., n $1 .. .,
,

.- . n. . .

i ,r , n . .,, c., t, , .t. . .
. .n,. _ ... . . .

(Wicntua chsching for doctment.)
.

.no.,,,,,.., .u._ . v.q _ 4.. . ,. c. Ii , ,Fu. a u~> h+ .oa-
. w. . . . c .c.c. .

- _.

....2 . _ . . . . .. . .

. , . .:,. . .. : 3, . +.,. ,r,L, .4... ,, ,

. . . . ..

..;,.........,....., . . . . . , no .. , . . .a -
:. -;)...,.2.

. . . . . . . _ . . ... ..- ... . . . ._. ..

.m C h . ID i3 Up to yCa.

THE WI' DIES:.i: Juce give a.c a ;.tinuta.

,

( ) (E SUEG . )
x,

(> n1 . m.% s V ,, , d e.u. u .. e .L,.~i 4? , m a ,.,. ,, r .,m g ce.4..,3,
. .. 3 . . . . . . . . w

. .,.r,....,,,.. tm O:.,.c% .:, , , 3. . C n w.hu..2.,.... to .1nb..11 ? ?,, . . . . s. s . ..u a . . . . . -..w.s .. . ..

* - '-

e. . 5 4. .s. l.4. .,
t ..t. .i.r ,, n 3 . .; C. . .. . . n.a..n.C .a. ef./. . w . .a. . . .

.p. . . (.*...:7.tm.* r .
-

V. . .,... e..,p. .g. . .v ,* 4. .y g g ca .,-

3 ..

. a . . .. _ . .; . . . .

lD ycU. I!Ont *.dP27.2

|J.' E *73 T P.5 3 3 : 3t11, I 0.Ti haVil'.g tr W.bl2 --

.

|

|
.

.
n.n .n, .:o,. ., ._4..m a. .c. ,' O .3 .V.a s., ?,Ls * o . .o , 2 .ta .p.-9.'.3. .

* . . . ..< - ...

DR. LEEDS: '.7311, la: 22 indicct-3 to y;;also tha

o. er q'/.2 2 -icnc I .'Ould 12.k2 to have, and when , ion icok chrouc.h

there you can probably get thoue ac tha scna tina.S
J

C *.f .T.% .Q. . T "c.."P.r.,*S .. . .

-Q I am intarcsced in tne bottcm line on ths Becatal, |
|

%

tha total Sochtal cost nu:ter for Fors:ast I, which is, I guess,

-9
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~' mm3 a Juna forecast?
n>

A Yes.*

..

Forac2st I tha 3echtel acbr.1, right?f73
' ]..

Q Right.

I as incaractad in tho Eachtcl total in the

Decambor forecaat,whatovar that nay be.
,

.

A Okay.

O Ard then I would like to know. are there any otaer

Io..acare numbcr0? In ccher rard:1. othar enar_ the tric tha :
.

you hava thorc.

In other 7:ords is there a Feracast IIIor ccmetc.ing

,,

I like that?j
-

-g
QJ A Mo.

These arc the caly two forccasts as I have describsd.

O Nell chan, s.y words are net ccmmunienting.*

to ycu havu cn o::imate, forecast indiention or

any othar kinda ed informatica uhatsoever thct mighu indicata

numbers different than those two?

How I have to ack auch a broad question becaus2 I

have a problem -- mayb2 forecaut is not the right ticrd.

MR. RCSSO: I understand '. shat you are getting

at, Mr. Leads. Lee me talk to the witness.
,T(Ji-

3Y DR. LEEDS:

O
Q And then ths last thing I would like to have is --

.

I gather you do this avery si:: m.0sths, go through this pro:cas?

,
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rb' 4 be e::panded for training Ucr'c.Mn and we have rauhar significan .
N/ *. a.j 4.ng p Cp;.wc ,an,.,! .e r , , .4C > . g.,.*..,.,,J.**

. . . . w . . - .. w g . . .. . .. k. 4 a n.,c.,t 1 3s . . .
.. w. . w

,
right.

..

t. ...n. .. p. : , , . _4 .., 5.1. ,., . . . > . , .v .,.
.

,,
. s.i. 3

. . . . . ...u.. 2 ;;. s... .w.s.... ... w . . ..

,1 . 4. v., . '- *
. . u, r .. , . .'.. . . t. >. e.1 .-. -.S. - ' . - . . . ..- . .' 4. . .. i. .d. e. .~. ., -:..'....- ~..i.... - .. _ .

.,.n.b **. .-.e .' a "eoo t 4.. . r. . .,. . . . , . . , ..._.a. c ca.,,.4 L..:..a. , .. ,. u, <. .. .. .s _n.. . .. ... .. v.

that aircady, cince Sho for.'cact ci ac.ma S3 nillion.

.q , ., . . o .,,. .. ?. .3 L.:. .. . ... v.. . .. w e. . . . 7.,.<..:.,,.,..6w 9y.. ...a. 7. . ,

v. , , ........ 3..
. 2. ...: .. c. .

.

, 4.w ._ - w .s e.*.,, .%A_.._. ~. ._. 7.4 a.. . 4. )
,

. l.t. . C .g .4. p,, ,.# ., .t. 3. .?.. . , , . . . u,
-..

.. w.. w. . a .. . .-; f . . . . ... ..

C'.'**.*..''..d''.'w''y- ''h.'''.i.''.l."'..'..' '',;'.' 'w'.'y' .'a'w .'..l..', C' '. ". w'. '.'. '4 5..".'3'C '..
*

**li.'.'.'. C t' .'.s. -. .g .
. .

revieu decs,
.

It Uculd 50 m"r hast judex. ant at this c.oint'tiict it.% .

>

( 'd 10 going to go up loca '':h. n that 01C0 million which I put
. . . . _ , , c._. ..,.%. e on.w. .

n..c.i 4 2n ..,:;.u 4 e ,. ., o .. , ., . w .m.., , ...,4._..., .a .,. , ..a.u m.. .. ... . . . - u_ 3a.

_u,,L.i,,.g c.~ s.. ..
, .

.,.,.1. _.. . , , , , .. w . w ., . . . . a t. _-. . ,
-

. , . . . . . _ . , s...u .
. . .. . . . :. ....m. .... 2 m... ;.-.

u, w . 4.. 4 .._, v, g . ,,. a. . -. ,. 7, .a. m u .,
,

.4.
.-. ,.. . . - r., r.

. .. . . .. . ..
.--

. m. . -.
.

Wa kncu ccmc other things. Tharc may bc scme adjustment in

those allowance.3, conceivchly becausa -- conceivnbly there.

-
.

uculd.ha acme dcun, becauce ac you get elecer to tha peint

in time when tha jcb i= dena, then are less unkncuns in

(' terms of quantitiac and so en cnd co forth,
s

.n. a s. i, a, .. -n ,... , 4 . ,, , , , - .,
x.. -t.-.

G That covers those. ~ ~

Ncu, let me 2ch the question becausa I think I

.-
-
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rh 5 hric heard flipped cut the $2 billion estimate.

Al Ceuld you sort of clari2y that cae?-

.1 Yes.

Thare a._re t'eco thicgs. When you viid ara unera any
4

other est. tad t z:3, thera are tid tninge thah I ico' tid like t:
.

itiscuna.

Mr. Cherry. for instance, tha'. -- DI.id that '.Je

have conthly trend raports. TN.ab is a correct stau ncr.n.
-

New the monthly trende are very nuch less indepth tes - th n

the forecast; an a matter of fact tio monthly crands would --

ars what go in to maka u'y the forecast uhich is a ss.ti-

annual bacis.

Now there is cne distinction and it in an impor -s

tant one, is that tha nonthly tren-. .ceports look at any

additional costa increaces or decreases of a direct naturo.

In other words, they say it is coing to cost thi.s much less

or this much more. So they cre diract items.

During the mon 21y trends, we do nec 1.cck at the

balancing in the allewance section.
,

CHAIKUJi CCUFAI.: Excuac me, Mr. Ecwell.

Mr. Ranfrew, befora ycu leave, whera are 'cho

,
dccuments that fit tha numbe.c:n on this yellow chset co that

during the necc hour we can lock at that.

MR. R E F ROi7: The doc'.racnts that are not ---

x v
CHAIR}Gl4 COUFAL: That are on the yellow shaot.

2
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g.rb6 MR. EENFROW: Chay.
,

i s) I was gatting ready to ac take this to a ccm.ercial!
-

. :v a to . leave it wita. ycu, cut
.

. .. ...

I guy cc a, ave him ao Ic. A wil: a
)

what I hnva dcne is I hava pt: aae in the Order, the decu -a '

msnts in hara f allcu i'=c51arcly b . hind tha inda: to that so

that ycu can go right to the ind a and ss.c its.c your pc.citicn

vac, pich up the doc nent and ~.cck at my pcsitien.

I will latva this hera der you in:tead cl scing

. . . .sto CCK.3 1. Cut.

. _ _4 _c, *4. _: ,C.m.. ..v..w w n O J.r. ~. r... u . .s ..

Thank you.

LiR. MESSIL: May I just inquire. If Mr. Renfrov

in leaving for a pericd of tinc, I think it io significant,
,

that he be here. I wifl be glad tc stete the redscn but

I think if ha is net leaving then thera is no probica.

CEAIm* i COUFAL: Ara yon 1:aving Mr. 7.anfrow?R

MR. REHFROM: *?es. I was planning en going 'cac%.

and trying to get ccme -- ree uhare our witnesses were. -

MR. WESSEL : If I may, I have no questions of

Mr. Howell at this point.

At tho end of Mr. Eowell's testimony, I have a

cc:rmant to make and sinca hoth Mr. Renfrow and Mr. Rosco have
(

baan here en alternato cccasions, that it may refer to their

knowledge, I would like to rcqucst that Mr. Renfrow stay

here, unless Mr. Mc'.e; ell will be en after lunch cnd in which"

.. .

- _ ~ _ __ - - - -
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,

57 casa it is net a problem.

'

MR. ICHF2ON: He will be en after lunch.

() TH2 'JITM25S: I last a little bit of the train, but

I thin *: I was onplaining cbcut the scaunly trends whero thay

lech therc at dirnet ccsta changcc, pensi~:,la trand changes.

What they do not do in the acnthly trends are

lech at tha allcwances to cee if indeed we have mada .icna
.

scrt of a provicion for thic cventuality.

At the 2cracant time, they take tha c ends and

they lock to cec 18 "i m 2 are allowances and indeed boil

cut the whole pictura.

So I guess one point I want to leave with you is
s,

5 you can sea incroaces '" * rends Vaich may not necascarily

recult in an increase in the forecast.

3Y DR. I2.EDS:

O. 3cc2use they might be incladad in the :llcwcaca?

3. Becauce it might ha N '"ded in the allowance, that.

that might happen.

~

All right. Ucw ena ether thing I mentioned when

I was explaining this $90 millicn and the SS million en the
,

ceisnic -- and you ramember that I said that already we

have indicatios that that seicnic, electric ceismic pro-

vision mcy be too high -- by $8 million. And that -- ich-are

that came frem is the first monthly trend aftar forecnst 2.
,

' ~

It actually decransad.
,

f

. . - - - . . . . - . . _ _ _ _ . _ - .
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for escalation, additional allcwancsc for ragula'.ory agetcy

<

w' .i.cN. '. .~s .b.ava. 1.1 cu_ c.a. 5.", . ..1u" s, t. v
'

+ m. .,.d a- an.'.. th.i ..g n-. .
.

itnder the criginal.
.

e. c w' .'. ' ,~. ' A .4.d ..~a , r. u - 'c...- a^ h a 9.' . ~o ..L'.1.4 c.11< '"4 +
.

^
2

. - .

. . . . , . .

:..:.anc ua sala 2.:. we ac ,e2 our overneads en ..,.a a t 0,., . a a. . , 1;ii.c n.

.u

, .

and had sc as sort c:' a balancing and not denble counti'ig tha

.. - .
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rb9 things, both our alle.rances and Eschtel's thai: that bound

v' probably puts -- that it could ha above $2 billion.

And that was not c'.ons formally. ..nd that car a
-

figura and .in e;pl:natien uhat I ucsd with cur board of dir-

. .3 ,. 4 .t . . .d e. g .n. r -:J P %u. 4. v.. .i. .-, A o ,a ,n,.,. ;, - .3 , .1. 4 ~:. t., .,. - h o. ...o -:n. -
;...1 .r.. .a n ~s s as .

as.au s. -
.

t*.MhGr m3Lting.
E

- q. c
. o _ron w.. nw 1. .- .dA 3 .m. .. v.b. a.r.i A ,- o f.4. -.3.. .3 .n.'.it . .w w 2 ."...i. ". i -S

.a.w~s.. - -

c..:. a- t i y a a m. ,..a , . ro s.,. ..1.1.o .7~, .,.. , q. .-i..n.M -. i.. 4 ..2 s..s.r~4 ge,r f rin.n..;..e n e -7. - . a - - - . - --. - -

M. c.1, .i.'. ra -". .'..w~;..u u- 1 9 ,.n..'.- 4 ".... 4 ". n. c.n.a. . r. u-. L ' _v.a.
- " '". -- o

. .... .. .. o o ..
.

that and that wculd get you *:.9 --

A. And -- yes, and just : bare this gets you I don't

knew because there tra scue offsetting assumptions.
GD

n. Plus come thin s you misht be bu_ yin ..rourself f:r-

the plant, ifchers are any?

1 Yes. There are the majcr pieca; of equipment :: hat
1

1

re nra bu-ing for tia plent such as the li339 and turbinaJ

ganarators which are in Sachtel's nurabera, bah there are

ohhar chings., substations cr trans issicn linas, thab do act

appaar in this. 1

.

. .

nand, vou, s2.r.
.

.m.a...D .,,. ., .v.,3_ , :._ .c. u
i 1

G If this has baan an cngoing centinucus process,

heu do you 2djust that number; that tuo? I would think it
.

night be in larger numbars?
-

A. I'm sorr'y; Dr. Luebke, I couldn' t hear you.
1
1

I !
|

'

C
_ . _ _ _ . . - _,w 7
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.

rblo 0 This pericdic r.n:1ysoc, if thsy hcVe been ongoing
,

..

s_) and centinucus, t:e uculd e::pcct you to be nn nur.her 13 cr

1*?
..

A. Let ms T plain the..

e.t w...f-..,,....,c<. -,.v :, -~J .e.m.. J. s. <: . C e..... C'.J.r.e. w% . = n >,. -
-

.

.t.- . i ., . .

.

. Emw~ ~ ''., G .''." WI'.O.u~ .T. *'.'..'".''d'n.'.*'..''.*.". . ' ' .C'. ' S .M. '. o. ..3 "'~* '

r, n "". " "'.* "3 .' !*
'

4 . a .. -ww 2w.

to a point *InGr9 you hC/C Icm0 i2 forme.biCn, thCt i3 thO dG-

finitive estimato.
.

.wc. .. . . . . : g v. .: n -. - . ' .. *. :, . . .,., e . s, .s.. . -

g A 4.p, ,c m 3. . ., ,. m..s s.c. 4 . , r wi : . .. ,, s t w.. . wA. . sr ww . . . .

. ~,..,w r* s .1. 3 , .~ . 1 1 a~ .c ,. . . .
u. . . . v . .~. u r ,a .,..,~,, . n : .. , -

.-, n.a. .v ru z. .- 2. w..

a regular bacia. It was as the. circumatencca changed, cr as

I thought it ought to be dona, it 4aa densa.
~

0 Thcn?. you.

,

(Scard confarring.)

CHAIRMAU COUTAL : Thr.t's al1 the I' card hac

DR. LESDS: Th.Tnk *y on.

MR. C;IERRY: to you have sc=a redirect?

.~

MR. ROSSO : 2es, I do.-

-,
,

MR. CHIRR7: The Eca-d's questions prompt cone

by me.

> A vant moc know i.,. n..nc etat.f has any questions.c

MR. OGURTSIZ,CTTE: Ua havo no questions.

MR. CF.ERRY : Yon br.vc no questions?

MR. TOURTELLOTTE: Mc,

MR. CHERRY: I didn't think so.
O

h+
- - -
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.<n

r )3 .-s,11 C'.O '' ."a N-.. .dI"u.Y."C'1 C"s. "O.Y.'.D ''.'.'z" ".W.". _ O"u. .,
- -

'v._/'
.n.s - ..m... C..s. , , . .

- .
...... .

[N., Q. .r. ./: .%.. ., $.1.s b.4.1 1 4.v,n .2. 4.v.7 , hv .,ig :. N 1 i .,
- C e

,
. i. . .. a 6 c .. . ,* C f.

,
-..,

-

.e.'t.3.... , u 3 c, ,a- g..p_1. M i,.,. .u _.y :. ,..,..:. 4..O n . h. . ~w .i ,1 v, , .: ...,-s,..-w.. ,
. . * .. w4 .. . 4.. s . .a a was .. w

..my w ,v.t,. e e ..n .a .asG. f 4 . qps:. e r t ~ 1 1.c,.p .m,,. , , .y g'd "w*' u" '.D. a C C
2 v

1 s. .u a . s - .a . . . J .

Consumera Peter figure, ovsrhead figura, to inc casa abovo

e ,, 3o-La ,4._3.,4..,,., a -, .. .. .,. 4m at .' '.t.u i.5...." " c " "-id -d to t.%.= S .' . _i 2 3.- .. . n , - _

% 4.1 1. 4. n %. -.. n. n , .T .,1..,, c, .7. . 1 .s.Own - .4. 3. ,.,. , , ., w.3 %.,., .n e..v .t, .s c,_.i-.3
- w . .. 6 s. . . ws . .. -. . , ,

*,

*
Q .1. . .'., ,.

.{, *4. .- 1 7 , ni y d i e? r 4. n.7. s.,7 ;.*' r".,e..,., 4- . . 1a ?r.- s_ a .v. - , 1,.'s .. , .. ..
w.-. :a. . .

there are scme -- tharc ,tculd bc ecma dupliccticas :: hare, co

I can't toll you exactly t? hat the number --.
/ \
t y o

' 'v' G You don't know?

.'). Uc.

< s- -

2 . ... . . m.._.n t 54. m, 4 .,a t ~,.,L _< a ,,. ,.i.; e h 4.w, .n. c *.B.. .s.. .

wi, , * a. 1 m., , ..o ,,s1 , .c. , u. .,. .,. 4. ., ~ , e .. ., n , a.,.,.,.,.%..._ + ,.4. n s ..,i n.,n .. .- . s,.- .. .. m .

a q, '., ,. _, , C .. .. .'.',"~ .^ .' .., P'c ,~-' _'- ' .. .,". +-b. a_' .*. _ e.,tu_ e" ,- ,v, o a ~., . _ _ ~. ~., .. a a^* 41 - .. .i tn'a- -'
. .

1,a,u ,. o.

A. Yes, sir; that is cor- act..
. , .

O That is tha $1.5 figure of Eachtal dcas not dupli-

cate any substential part of the $300 approximately million

f

(/T that was added by COncuners P0 war Company to the feracast 1;
N.

do you f3110w ma so far?

a. Yes. Except that if the number is $500, that
,

wa-added, that includes sema other things.

_
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1

,

*b12 g I know that - nell, mayhc we better go about it
,

.

| L the icng !:y.

p The 3echt01 foracast fig 2re '120, prior tc ycur
*/,,

figure; their forecast I was the.t?

A. S1.123.

Q. Billien?

A 01.122 billion.

Q. That was an astimate of all coats including Cct-

suners' costc?

2. Mc, that ';12s not.

Q. That was just an estimate of --

n. That is the Bechtal portion of the $1.G7 billion.
,

')
s - Q. Ifnat does that e::clude? What ca:egories of costs

1

1

does the Eachtel foracast ' c::clude?

A. It c::clud=2 allcwance for funds .ussd during l

1
1

cons'eruction. It e :cl2 des consumers directs. It e::cludes |

|
,

Consumers miscellaneous woric orders , transmis=icn, licensing |
|

and such and it is -- e:cludes Consuners centingency.

G So it e:cludes the allaowance for funds and conctrue--

tion, Consumers miscellaneous, Constu2 ors overhead and Con-

sumrs -- what was the last one? Direct cost? |
,

.

A. It was' directs, allowanca for funds, Consumers.-
,

1

i

directs, Censumers miscellanocus, wor!c crders and I

owners contingency? -
.

Q. Now the amount added by Constur. ors Power Conpany

,

4

e. _
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bl3r has a direct relationchip to the amount-forecacted by Dechtel;
,

\' isn;t that correct?

r, A Direct, in the sense of constant or direct as in
t. ,>1

.

the sense of direction?

G Uell, let me ask the question this waf:
.

All ether things boing equal an inersasa in Ecch:al's

forecast will generato increase in Consumers Pcwer's fore-.

cast?'

A That is ccrrect.

G So then my question is:

All other things being equal, if Dachtal's forecast

goes from $1.123 to $1.5 billion, that is an increasa of

(@ .

appronisately $477 millien; isn't that right?

A. I believe it is $377.

G $377 million.

Now if you added $553 millicn to 3echtal's $1.123,
,

uhich is 1 hat you .did to arrive at the $1.67 fighro --
,

correct?
.

A If I added $457, yes.
-

0 S553 to $1.23, we come out'to tha $1.67 billion.
.

Eechtel forecast 1 plus consumers' chargos; is that correct?
T

A I wasn't --

Q. Do you want to start all over again?

A No; I would like the number increase. I didn't
ss

think it was correct.
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should kncu, tha only liraitation on hypothe-ical quescions
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facts in evicance.
. .

Eat en crccs-snnrination n hypothetical qu stion

is the tool of a good law'Jrer .

MR. TO'JATELI.OTTE: Mr. Chair.aan, in respansa to

that, I do knew what tha law on hypcthetical questicns is

and the hypothetical question must in some way relate to

the cacc or it is not relevant.

Any questica, hypothetical or otherwise, is not,

relsvant and if it is not relavant it should not ha asked

during the ccurce of a precaading. And if ,ca ara asstraing

facts that we dcn't know whether they exist cr not, we can

. _ ..

,
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' * 517 assume that for a moment that if' Consumers built this plant-

' on tha moon, what tiill he the cesb. '" hat won't add anything, .

to thesa procasdingc.
s

I 2.nd this kind of a question is not adding any-

thing to the proceedings, sinher.
.

CEAI WAN COC7AL: 'icu da ha.c sen2 thing ycu ara.

going to tis up, Mr.' Cherry?

.u.u. CEens.v .i m. .e .
-

u.-

I want the adcissicr. that sinca ha dccen't hnew

at thia paruicular point whether tho $543 and uha $377 ara

:ncensistent, it is as likcly as not at thic point that that

overhead figure will go up.

b Uc one is going to tall ne that costs ara irrele-

vant to this precacding.

Can we have a ruling, sir?

CEAIPlfdi COU73L: Ansrer the questica, sir.

It is getting dcwn cn the thin edge of the ica,

, . m. - 3 .. ,, . _ . t . c-> _,. y .. .tc s.. .

M7,.'CHERE*1: I dcn't agrec vith you ct all and
.

I suggcat that you loch at the transcript and realize that

it is not --

> CHAIRMAU CCUF?I: I dc -- I ?cid him he cculd
i .D
,

anct;cr , h~r. Cherry.

- . .v.n . C .--.s v..rpv ,
-- .

G sc ahead, Mr. How Gl. Do you want it'again er do
,

,

b

*"* -

, ,,
-- -

*
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;w\rb13 you understand it?
/

\. ')
1:1 A To make sure that there is no confusion, I think

p I better have the question.
,_/

82 The $377 millica pa:. ameter scuimate that 3echtal

gave you raised co $1.5 billicn is net inconslatant with the

$547 million Coneumers carlier added to their $1.123 billion;

that is , thay don't ova. clap.

Would you agrae vidi =c that cenartsrs, id it iach

the 31.5 as a raal figura, t:culd add a figure for Ccasumar::

chargos mora than $547 million?

A With tne assumptions that you have statad which I

don't agros are necessarily correct or even can be c6: rect,
,c,

( )' the answer to that hypothetical question.'is vas..v -

G Now you cannot tel l ma right no.7 that you havs

dono a revisw to d3termine wh ther the $377 million and tha

$547 million overlap at 211; isn't Ehat correct?

A That is not entirely correct. We have not dcae a

formal review, but the exasination of acma of the factors

in that lad ma, as I stated in response td Dr. Laods' ear- I
~

l
lier question, that you just can't do the ratioing up on the

basis cf tha increace.
1

1
1

c Eased en your rcugh c:: amination what portion of

tha $347 million duplicates what portion of the $377 millien;

can ..you give me scme kind 'of a figure? I don't want a

guess. I want ts knew what you arrived at frca your informal

_ _. -
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(^3-bl9 study,
\ y
'd,

If you didn't arriv2 at n figure, tall rc that,'

,Q tec.
s..

MR. ROSSO: Mr. Chairman, I think at this point

we have gene -- we starte3, wich that hypothetical and new

we hava gone bayend that hypcthstica). 2nd it in still all

based on that hypothetical question and I think we have raally.

gone beycnd the pale now.

CHAIRMIdi COUFAL: Ha is r.rying to make it icss

hypothetical. If the witness has made the study and can

answer, then it is getting less hypothetical rather than

more.

| Mr. Ecueil, have you made such a study aid can
.

you answer?

THE WITNESS: We have , as I cay, done it in-

formally, to the e:,: tent that we knew there is sema overlap.

I cannot tell you the amount of the overlap, if that was ycur

question. I cannot at this point tall you.

BY MR. CHEREY:

CL In fact, you can't even tell me for sure that

a dollar is an overlap. All you have is a faeling at the

C,'_'N moment that there is an overlap; is that correct?
)

,
MR. ROSSC: I think that is objectionable; it

is argumentative.

!

! CHAIRMAN COUFAL: Ycu may answer, Mr. Howell.

| -

!

'

9 ..
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,

barb 9_u THE WITNESS: I think it is more taan a feeling.,a
~

.| '\

'x _/. Mr. Cherry, because there were certain categories cf dellarss -

_ provided in the Gl.5 billica that cvarlapped cur portion of
x~-

the $1.67.

3Y MR.CEEARY:

G 3ut if ycu can't give me a figure, uhat you arc
._

telling te nou is that you have nnda acno hind of a

cubjectiva judgment that tne tuo ;on't overlap; ian't that
,

correct?

MR. ROSSO: May I have that qucatica --

37 MR. CIIERRY:

. G You have made como kind of subjective judgment
.

based on an eyeball loch at the ficures that they may ovar-<
; -

lap; isn't that a fair stancuent of where ne are?

A Mo; I don't think it is antirely fair, becauco

there are scne dollar categorics which is I think, nere

than just subjective.

-- g Tell ne what they are?

A As I remember, there were different assumptions

in escalation, there were different --

O Let's be sr.ccific as to 'ecch one. What uas the

Bechtel assumption and what was your assumption? Do you
(s, ,Iu

want to tell me why you think thau is an overlap.

) A I guess I would have to get that 3echtal study

to see the categories and dollars.

_

b 6
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/ 4 b2a. zi:Jura .ccr purpo.ses o2:, Dow's staam costs?
~\ Q )

.

,

s,1 2G. EC5GO: Objection. I think tha question has
o

: S un ai,kad and nasuer.ed. I also uhiah it is irralevant.,
. v

C2AI.". !.H4 COUFIS : Ovarrulei.

TIis HIT:12:3S: I .hink i.t uculd be , foolish
.

gastura.
,

:

M2. CIIER"u': I .tculd like this marked Midland,

Iater"ancra' 2:1 2cr idancificction.

C f.10 r G *.p C n , t h 3 udCVG-Identionsd
: s

document was acriod IIidland Inter-

v.3nor8 a 2:Silait 28 for identifica-
..

ca.cn . )
.

,

/
L' MR. WESSEL: Ia thara mera of yotsr examinction be-

icra the luncheon break?

212. C:I22RY: Yes; I 12 ave about 10 or 15 minutes.

Go chacd, if you want to.

a.s. .. a a w :
. , , . . , . . . ,.o .a

.

I think in ic appropriata to mako a statement

which I think pechably oughh to be considered by Consumers

d' iring ths luncheon rccess. It may take some time. I would

ju.:;t lika to --

!!R. CICRRY:
( Ue ha'ta a stipulation as to, -

i

auchanticity or, all ciccumants t* ant hav=. been prcduced. This

h is a dccment Jrce H.B. Gray to R.C. Ic'ungdahl dated April,x -(
-

25,.1575, *.he sub .act; rsgia'.ratica statuent, rafarance to3

- A -. - -- -



-

m. n ,,Q.

,

rw

( ,r.525 D e Ch2=ical Ccapeny.'

.

1
%a

w' MR. RCSSO .: I an uandc.:-ing ho ; far n are gcing

'o go --p .

. -

, .m. . i,. .e, %.. , i 4. ,.7.+.. 4 .sy 4.,.a . e.t. .o w . t ,, w., .-
m._. .u - r . _ . ..

p. .g . , c.,v_.9 c . u.,. r .. .:. 2, ~ . . . ., c . . .. 1 n. <.,a
. .a . . - . - ..

.

.

em r n.-L. ns, . - c .,.u..sw. . .

,
D3. LEEDS: J't..It giJe :2s the nue.ber olf of it.

HR. CEERRI: l'.' and. in has two pagas in it.

(? ansa.)

..i. .g n . C , w ,.m . . - . . .

gt This is a documant, V. . Icwall. that talha about

a prospectus filad with the SEC and it has within it a,
:
, ,
; I

b '' notification that Deu Ch.tnical has informs.d Censumarc Pcwer

Camcany that it s-ive adaquate ascu ance as to a final date

and if not, Dow Chr.ical may cue Consumora Fo'mr Company.

I just Tant Oc hnew if y ". hava avar cecn that

cnhibit,. or haIs aJor had ar.y diccussica with anyone abcut
.

that cubj:ct matter?

(Handing documa.t to uitness.)

*

MR. ROSSO: I guanc I don't understand hou this

relatcc to tha coat itc.ms that wcr.: gona into by Dr. Laeds.

- MR. CHERRY: Pretty simple. I want to know --
i .%1

%

MR. ROSSO: .?::cuso me --

MR. CHTRRY: I Nas gcing cc answer your que:3 tion.

.

MR. ROSSO: I thcught he had complated his

- _ _ _
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with the construction cocus of this prcjact which is the'

%' . .. .. . . . . .

question cna scare a.s Antorastea in now.

Il And second of all, Mr. J.selay never said that

Mr. Howell was tho vica pra:sidant in charia of financial

afftirs. Ha in t:u vi:o pr:cident in charge of construction

and the budgening 2cr constructiot. but not of financial

affairs.-

Eut I taink co ask a quection abcut whethar tlu. e

is a ccatingency with rsgard to a lausuit, if,t':e parties

west to a lawsuit .md vara trying te get to the quection of

how muc'.i ic would cost to build this plant so that it ccn

go on-lino and service tha ocher party is just well beyond
,

/

thO ccope of the kind of crcss-m:aminatienthat ought to be
.

.cormitted hera and is totall'? irralevant..

(Ecard conferring.)

CHAIPlE.* CCUFAL: CV3rruled.

Go ahead and answor, Mr. Howell.
.

THE UITNZSS: DTnat was tha --

BY MR. CHERRY:

G Are you familiar with the aubject matter that is

contained in the two pages of Midland Intervancr's Exhibit
.

-

() 237
~ . .

A. Ganarally, yes.
,

|
i

.

G What about, if c.ny, hac Consumers Power diccussed'

v. , ,

might be the claimed liability against Censumers Pcwer Company

i
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/~ Sit 3 tima, are fully infornsd with rc';nrd to those matters, or,

d
() .ihould ba.

I think ^.o the e.*. tor.t that th:tre ic no further

v
who ia the only :m aining witr. ass'*5:0tintny dron Mr. Hr/.. ,

e

in this procarding that iill be ' mling wit's the issues to

which Mr. Temp.'.o and H: . Orrefic'3 testifiad c.d which are

,

covered in i:he docunants that the act rd direccod be produccd

frcm Dov to the utant that thsra is no testir.ony it is

fcir to infar that Concunsrs ?cwar regards thare to be acthing

' signi.?icant to be corrected in the testimony vt this point,

or the documants produced, subject to the stipulation of

' authenticity.,
g .

[ When I any thct, I Uculd include t;hatavor comes

in citor luncheen regarding the aubjace matter, is any,

from Mr. Ecuell. I have no c:: minatica ct thic tima of Mr.

Mcwell.

M2. ROSSO: I'm not sure what that statement is
';

intended he import, sir. I have the folicwing problem with

j it.
1
:t

. i Ohere are, as I understand it, two separable ques-
1

tions before this 3 card. The fi.:st is the merits with

-~ . regard to suspension en this matter.
).. .. ,.

The second is the questien with regard to any
. c<

..
' pcssible misconduct by attornsys in this matter. No do net,

y

.' prepcoc and did not propose to csk questions of Mr. Temple,
u

.

6

e



2835

't 4 or of anyone clea, which went to t~ut cecond issua.'

v
t

() MR. POSSEL: I do not regard there to be any
,
.

_
misconduct by attorneys in this matusr, Mr. Resso. I was

f _\
1

\ '
not addrassing that.

MR. RCSSO: ':or do I, uir, but in case this accrd

should decida that it war.23 to incuire further into thic,

then I thin that certcinly cn that poinc we would wish to --

MR. W1:3S".,L : E.;ch of na nunt es.hc up hi;; c,cn mind

y9a , ... 3.~. ..u .:2== . . n. en ,7 . . ., y 4 n a . ., ::. 3.,. wr. , e. g..o... in .,3 3r-
. . . . . .. s.u - .y m... .

that mautsr has been sufficiantly dealt wi.:h in this record

cud you nnst maka yom; deci;.sion ca that.

MR. RCSSO: tihat I'm saying, sir, is that wa

boliava it wcs riufficiantly decit with, too, in the briefs,'

noP. in this record but in th2 briafs cnd the material that

wr.s sulmtitted to the Daard.

Scwevsr, if this 2ccrd .tants to hear further on

'

it, Na want to raserve all cur rights to call cny Ecw
.

'

counsel that mcy hnv2 been involved in disu- ' Nr. Tempie,

who any have baan involved i.1 discussions, or any other picty
,

I-

cr persen uith regard to those matters. /

M2. ITESSEL: I join Mr. Cher / in tha request that |
|

1

the Loard nct ha put in the position of issuing cdvisory I

( )- |
-

1.

OpLliona . It is the racpcasibility of counsel to de,whataver i
1

,_, 3

) .) counsel thinks is cror:er, that thic record be whtterver tha
, /,.
v

cct'.nsel thids the record should be.
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bit 7 in mind?

MR. iTCSSEL: I have ncthing of an avidentiaryg

chara:ter in :2ind --I'n addrac:iag 'Ar. Cherry thrcugh the

~~

.cocrd -- ar.: I think i:'c abn;5antly clear what I'm talking

about. but 2. will sp3~l it out.

~1r. Orrafice has testiff.ad at scma la.7gth,

certainly to whatavar 1.:ngth the parties wis.2w2; Mr. Tscpla

has testified at great laard , cartainly to 'c.Gatever extent

u 4 . .. a ,. m., , s- . - - . 2 ,.., n.~., n w., ,. ,a-.,-,,- . . ,< m. . . , =Cne ,,.s.,s-.-
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to uhich ucrk ;roduct privilega have been claimed, scme

, -f .

dccuments as to uh0.ch Ounar rorro c . pri.v11 ge havo been
. .. - . ..

.

clain d, and the T2 card h c m.t.e itu ruling.

The record is acu whatan r it is, and I don't

intend to characterir.c it. Ece.ever, there htIs been con -

. . . . .. .

c.:.uc.'.ons arawn ny, 7,a scra, uany ou ..cna pern sa., anu ...

think it's fcir to say that .'.f Censumers is satisfied that

enac record correc,;Ay re:. ects w. at t.ney t m. ..n.: 2.t snoua,d
.. ... . , -- ,

O
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If, en the Oth:r hand, considering the matter

during lunchecs and ccming bach at tnis hearing in the
3
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,

',J.t10 Ral.htions acn, who sanza to hava flown the jurisdiction.
t !,

~ C:.n uit br u.*z sir?k- r

.
-

, o., a.. y i n ,, .,g ., u....,....t.. a.. .
.

. gs- m c.u ,.,, - ,

C 3_
.ry... g, .co, .e. . .. .a . _ . . e. .._

s
i

\ "

we do, and I want :.ir. nosso to hat:- it. Can y:t break off

thero a minuta, 2t . Ibsec?

.-.. tu..Lc., .-) . .n. a,. a. ,,1 m s.o.,, .
. .. .

C'IAI' DIAM 00Ur?.L: I-Ir. ?!nccel spoke about tou:acnts

in tha record, wh::.ch arings up 7ary interesting pci..It,

and that is thorn air.' P. vor? T.cny of chocc.

Thsrc are conc of rc:crds ti.n cre narhad cc

exhibir33 but nchody a.~3 offered anything, and it's going to

be a problem if somabcdy docan't de scnothing.
,,- -3
e s(.j;,/ MR. CHERR'l: Uell, the hocring is not over yet.'

.

I'm going'to offer mino.'

ER. Lul:DS : Some cf the Deu dccumante that you'

referred to inst then, I tit:.h, are not even murhed as

. .. .
- exalbits.

.

M2. EP,SSEL: I undcratand that. I understand

the fcrr.ality cf the prec cding. When I use che word'

.

t

" record," I include in the word rccord" what the parties'

. . . . .

. . nave reen furniened.

a

I have no prob 1cm with that. I can even deal with'

(s)
s. it on appeal if it's only been marked fcr identification

.
'

or if it's only been prodtcad on discovery. That can be

w. .

r dealt with if it has to be.

. - . .. _
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I'm ccncerned that 'he " record" will h2 =ferredc~ * t il.

1

to nt some subsequent tine as the exchanges that tech place-q,

before thi Dcard and hatween the parties.
; ,

'

MR. RCSSO: I do watc cc say one la:st thing.
,

Tilat is, I'Is not trying any lawsuit betwean Consumcrs and'

ccw. If thero 10 any such lanccit, I'm not trying it here.*

i

If I decide not to put on any evidence with regard to a
,

convercation between the Dow and Coc.f stera peorie because I'

don't think it's catarici or releva!: hera, chan carcainly"

doesn't foreclose Ocucca.srs frc.n puuhing it On at some 1resr

lawsuit when they have chher counsal if any such lawsuit

.

chous_ a_ arise.-
m

L

(4/ CHAI5LMi COUF.E: .Ckay.'

is 'o ge; che parties to gotAll I want to 50 c

randy to offer whatavar doctunennu tney want in, or we're

going to receive everything chat's been narhad en an e:s.ibit

and you can fight to get it out.

-
,

MR. CliERRY : X dca' t care ebout thist. hy only

problast, Mr. Chairman -- maybe the parties should censider
,

tinis caer the ncon hour, tco: -- I think it's a burden,

fer c:sp10, on my cliants, erho hevo little funda, to make'

- multiple ecpies of dcotrasnts for exhibits.
v I would lika ths Board to consider, in light of

the financial prchler.s chat I cor_hinually hava allud&d to,, _

J i
|
s

/,

that I can be relitved of tha obligation of making multiple~

,

4

-
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b.1 ' 32 copies in connectien with any a::hibits I make.
l,(

[''.''/ Let me say this ucn't create a big problem,*
,

s

because Dow Chemical h2s cc.o.ics of them or wil2. make
(,b

then from my copiis if timy acnt ::hcn. I'm certain the'
,

Regulatory Staff c.n do the sams thing, and Consumers alreaf.y
s.

has them. /
. ,

I'llmakeaneffbrttogotcnecopyforthe

Oos.rd. That will :?ermit me to p':t c. lot more documents in.

25d just like you :o reflect en tcat over the r. con hcur.'

,,w. s - l.e,e.....a

CHAIRYGi COUF.AL: We'll be adjourned nntil 2:00

o'CICck.
'

/x

( D; x,3 (Whereupon, ar 12:30 p.n. , the hocring in

the chove-entitled matte _ vcs recessed, to reconvene

-

at 2:00 p.m., this came day.)

.

%

)
'

,

, s.

l
,

1+ - -- -
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/' ~'i G mm1 AFTERNCOM SESSICN
s)E21\u,

(m 2:05 p.m.

Uhcroupon,
p/'

STEPHEM H. ECNELL

resumed tho stand ac a witness, and having been previously

duly sucrn, was further examined and testified as follous:

.CHAIRMAM COUFAL: Go ahead, Mr. Cherry.
,

MR. CHERRY: I have read a few documents that hava !

bsen produced this morning, and I will probably e::pand my

questioning of Mr. Ecwell a bit, but I don't think probably !
|
i

more than 15 or 20 minutes, at this stage.

CROSS-EXAMINATION (Continued)
(,_ h |

6 .N "), BY MR. CHERRY:
'

?

,

1

0 Mr.Howell, isn't it a fact if you cannot make your

arrangements with the cooperatives, you will not be able to
'

t

finance this project, and that that has been a decision mada

by Mr. Youngdahl as of September 1976?
_

A You asked two questions. -

The first part, no, that is not my understanding,
,

so I guess the secondcpestion is no. |

0 Tell me what your understanding is of tha relationship

,
-- between the salas to cooperatives, and Consumars' ability to

(s
"inance the project.

) A I think we talked about this the other day, that the

s_
- sale of a portion of this plant to the cooperatives will provide

'
,

'

-- _~ z -
-

- - - . _ - -. - -.
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.n 8 4 n..

- r:r.6 CIIAIFl.927 CCUFAI.: The question cc were discussing,.

s

O 'ihi:h *:T;1d prnvent Ceninnerc 2 rem building tha plant, cr

seriously irrpair their abilit's .
(

~

-

r.p.. .. . . w. .r . e. .s. ,.< : .,. . : y . r w ,. 4. - ".. . a .- n s .. . - . .~ ~-, .

, . . . . . . _ . r- .. . .

.a. .. v_m., 2,. . .s .m .

.

t' . '." ':, a- f , . i ~, h* . GoC2...n..r.:.'. m_'. " "..E .- S+.'.*-.. s. ..

, .a.e..n _ - .m.

T..r..:.. . .c< u . _e S . .. : .,. 4. .. . s- ne. , 2..,, . . . ,u, d .4. ".. -% . .. '~*- ..- , :.
. . -.s. . - - .- ..

cuestion:. If I c.a answer .2e c2sse.icn as i:he Thairr.an

. s.,.u w1. ..

. ...

3Y MR. CH2RM:

0 ?o, no, toe. If there are t?.o diffarant quectione
p-
i

'

I will ack the a one at a ti:.e.( ,
w

Hill tha bsence cf a coopcrativa centract eut vou.

in : fintncial position that will prevent you from finishing
.

>. . 3 . ,. .i .n. . 1, a ,,,.y e... e .2
.:. - ... . ...

A To the beat of my undarstanding it will net.
.

,2 al, -<n.ue

Now let me ask the eccend quastion.
.

Will the cheance of a ccoperative contract put you

in ccch a finnn=ial pczition that it will impcir Cenau.T. crc'

chility to finich cha project..s
I

MR. ROSSO: Hou, Mr. Chaic.nn, that is the same

staction for cicut the 31:cth ti!r.e.
,

~1cu i>cve sustaincd my o'ajection to it twica,and I

___

g .



4. o .e n
.s
s ov

7 mm~ hora you will su. stain it agtin for t'ta third 112.2.
3,

,

\.,

s ,'#
,

... . . .... .t . , -

s o, p .> u, .u.s a cu. . L...a.._.,., _:C . ..w..., c u,.... .u s.w.a a s .. ..

. .Lu , > .,. ,, A a. ., a .,, a c,
.s _. . _ . _ . . . . . .. u .. m .u,n

. a . . - . -. .
( 3,

,

, , a. o n _2 .- m-- ,. ..i., 4,.~.,.,u ,... u. 2_ . .
2

. .4. . - . _

e L4 ,. , t c. 4. 2 . i . . . p ,, ., ,_; ._4 .. 3 . . . , ca.,. h. a. n. . . .o 4..r .

. .. .u_ . . _ . _. . ; , . . . . .. .-

- , 1. .a s y m.n.; . ...,s.. ., . f-C L aln.,.r a u . . . . . e ,, . ,m n. . . . C .. ' L. _,,
r

c, s ,,}. 9.4.11 - ..,.
._ . .

.L. . ,.i . , .1. s ., . d. . .m.. . . w A . . h.. . e. , c. 4.n. , . 41 . -. ~ . 0ee0,. .

. c. 2 . .uu w .. ..,
. u ., . i. .

v.:n1. : . u , i.3._: e. ..:. . J s2 w .. .; 3 _.h....... _.. .. g . 4.,. r. . . . . . . ' ., . . . . . . _. . . . . w..s.... . . . e .: . . _..

--, -*

sv.r . . - , . . L . . s., .

; .
4. .

m, . . . _ ., . L., . 4. L., a .,..,.,.,.g,.,_-_ en. m; su...

.p~ ~, .;. _.i .g k
. . . . - . ,

. ... . s. ,,
.: .. .

-..- ca C.3s.u 1 . ,, 4 . . 1. nt, ,3 ,.!c D. 4.11 ,tf u o . 2 ,,. ,, e
.a.

. 4- ,;. ; w .a. ...

p u c c. n ,f .. ,.s . 1. 4 _4 ,.,,. s ..

A w .4.1 .1 .1. 2 - .2 m . . . , . . ..

,~
/ T

I

I s/ t3 c .4.na.. ,4. _- , , ,, <. .. _4 c t.# c 4' .c' ..
-

. _ . . - -

A It la rr under:tanding that i': ..-ill no t .

Q It will not.

.s.,..,.,a...,r e ..sn ,s . , , . . . ,, au. .. >, y .. , a, ,.,. . - e..u . .. .. ...a . . . . ~e.. . :

.
as Midland I:aarvenor's E::hib. it 297

s.-a.. <. a .- .. ed
'g. s. . . m ,., ,1,. , s a.,. , c n ..a.'. '- -

._ .- . - . .

o t,. ,, .,,u. s ,.d .< u l a ,. d I n , _ .. 4..c ,.,14c. . .. . . . - . ..

.u ~ 3..o . .n.. fo _4 d,,n m .,at.4 o.,. ..:. 2.._..,,A . e i .. ..

M2, RC530: Mcy I .see it, 2 . Chcrry? I am at a

[]
little diccdvan::ago, wo gev2 all cur copics tothe Board.

%. a

MR. CH32RY : Sure, I uill shou it to"cu before

I use it, before I idantify it. I unnt to ack Mr. Howell a

. c uple or quest:_4cns.. .

.

A
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m8 E7 MR. CEERRY:-
m._

k
([' Q Hr. Howell, what is the basis of your understanding-

,

a

thnt the absence of an agreement with the cooperatives will'

e,

\.- not impair or hinfer Consumers' chility to finish the project

from a financini standpoin ?

A The basis of my undrotanding is some comments cada

by Mr. Aymond to that effect..

G ilr. Ayr.cnd .

Have'you over discucasd tha matter with Mr. Youngdah1?

A I have to answer it this uay:

I don't remenber any spa:ific discussions with

Mr. Youngdahl, but I wac -- I have been preent uhen the subject
,

' _,-) csue up for instance in the negotintions on the Dow contract,('

for inctanca.
*

O cc you know what Mr. Youngdahl's view is on whether

bha cooperatives arrangemsnt is a very crucial or pivotal

point to financing the project?

A I do not kncu what his current pocition is.
!

I &m generally anarc that he has made stataments in some of
.

thasa negotiations that we would lika to have that money fer

financing.

In those negotia' ions, did he ever indicate thatO c

it was a serious impairment of Consumers' ability to finance

) the project if they ceuld not get the contract amendmant

and then .the agreamsnt with the cooperatives?

1>

|

|
'

\

I,



W

=a9 Did ha ever say that?
, y'
iij) MR. ROSSO: If you know.

BY MR. CHE2RY:
,

o

~~

Q Yes, if you dom t :'.n:w, don't call ma.

A I don' t remeaber it in 2.0ca specific tema.

Q Well, hou about not in tho.se spacific tarms.

Was the senta of that cycr impart:d to Cow Chemical

at a meeting whilo you '' era in nttandanca,. in n5getictions.

MR. ROS30: Sence of what?

3Y 1.in. CHSFO.1*:

0 Uhan I just caid, : hat it ;iould impair tha abili:y

to continue tha project financially if you don't get tha
_

GR cooperatives./ u
t /
'~J .

Neu you said ha didn't say it enactly 'd'm '-h a t .

I want to hncu if the sensa of t*1at was ever imparted.

MR.RC350: Objection, again.

I mean for the sama rar. con that I havo objectsd

all along.

What is " impair the ability"?

He is asking whether ccmsone said something which

..

in the sanse of things would generally impair the ability.
l

'

What does that mean, "' impair the ability"? Uhere is the
-

b definition of that tern?\
,1

CHAIDIE1 CCUFAL: xerruled. ;

.

l

l
,

|

|

{
-- I
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mm13 CIIAI7 MAN CCUFAL: Just g re counsel a monant.

V MR. CrdRR*1: Ua is going to look for what? I
4

Paven't even told hia what the e;oc'mnt is. I sia not sc cura
-

I am c.olnc. to usr it.

I vrni ts ge an anc,ccr to my qu;ction.

If yon w.nt soma tira, Mr. Rosso, 50 aherd.

MR. T0330: What trae the qceuti0n?

y ~, io., n ... . , .M a. . .. ; 4 c .s.,.4R. ,..,3R, ., m. h..
. . -

a % , - ., a. lu .. ~ . . . . . . i .ug~ . .

..a.f .. s.y.c. , h. . . ., a, n
m = _

,e . p.:.,. n c_ ~c 3, Scyv, 4.I ..n.a. y .a.n..u .. . . n w.m.. u .,
e , ....:-

. .. m. z w. ..

.:. 2 .,3 i i : .f a .. c......u.,.. .. %a .e.4 a. . ,.
o v.. ..,.4 .e .. , .y -

,,a.),,.,,.. . w,, . . . . ...a .. m . 2, .. .

s a.4-.a ..u.17 'o '.'.t_> .c.m.l. a ."., _' e c. r ". m_' tu''a ,a'. e..' , * ' ' . ^ p. - .,eo _c >M
i. - -a. . : s m ...

.O.lant, to tha cooperati76c?
. -

)

|
.

(
. m. .r.e.:,J, J. I'v. a. . e ,m. . .

s *
,l. . ,.a. . c . . .. . , a r .1. 3 ~ a.. a.mting W . ,x , . , . ,s.w.. u .2 :v

.V.O n r .:",2's c rt el negotiSti'F'2 MG Sti'."L:.T. for POSSihlG Changes DO*
.

+ ;, e) CC. .s.. . C u .. . . . .

- .y ,. 71.i3.

... n. J . ,,u.y . 4..C es-

7.s , g.4.s e.,%t2Aw 6 g s .a.4, s. . ..w..,
, , , -

3.
,,s

4.e.u. ., J. 1. 4. ^. ,C .. C. . , O .,: .s h.3:. o l .e.. ww ...w Wn4 Cm.: QA .J n
- *

.. . .. ., > .. w : . o p . 4.

c .: .. %a m..,2.a e s ,. a 4. 5 t .4. ..% . ..f , .3 14.-u-a .,h,. 0 4. we.
..

. 0.4 ,
a .,. . y >. -2 .

.
4 . <% 9

iQey uantid.
1

1

So I am zurs that at ::hst ancting they .; .1d have, !

cr Mr. Yci..ngdahl e culd hvia said that wa wcnt the ability to !
1

3411 to tha cec.as. I mean that was one of the points Of ours(u
n e g o t i r. t i e n ,

t

, I 4' n. . C ~- m. ". .' -
44

I, . .
,

|
\

~

O Did Mr. Tecngdchl toll row, cr reprecantatitec of

I

1

_ -

|
,
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man 14 row at that meoting that :the centract amendment was necessary
i< ,

'([') bscause Consitmers' financial pcsition was sc acrious that

if they couldn't cell to the cooperatives it would impair.

.

. ..

their ability to finiah tha project?

Did ho cay that at tha meeting?

A I don't reramber him making that statem?nt.

O Ycu don't retomber him making that statament.

Is it your pcciticn that batvoan the paried

Septcmher 1975 and t day, Mr. Ycengdahl has nev3r held the

belief that the ab=caca cf a cale to the cccperativea vould

not impair -- that the abaance tculd impair the financial

ability of Consutora to finish the project?
,
/ 1\

( l/ MR. ROS30: Obioccion, i
v *

t

Asking this vitnesc for the state of mind of

another witnesc, or another psrcen.

BY MR. CH2PIY:

Q Has he over held the position, corx.unicated that

is, to you?

If you don't know, tall me.

In othar ucrds, hec he ever hold that position, to

your undcratanding, haced on your communications with him

.. in your negotiating meetingo? Has he ever held the position i
'

k~) I

batticen Septembar '75 and teday, that if you can't gat- ths |
l

) deel uith tha cooperativos, there will be a serious impairmant

of Conccmers' ability to finnnce the project?

-
.

i

,
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f

rm15 I'R. ROSSC: Objectica. |

A proper question vould ba, did he ov2r tall ycur

(
that, or did ycu ever near hila saf that. Luu no% whct7.scs his

s
)' 1

state cf mind, and t-hac is what die question is gacui:.g tc,/

I cuggest.

CHAIRMAN COUFAL: The early part of the quaction vcc,
,

did he aver cernunicate it to the vitaccs, or did he cver ray

it an a negotiating meaning.

MR. ROSSO: Hay I aura the quection crOnd?

MR. CF.ERRY I will ind the t.ucpencc, I wi'_1 toll

you ~ t.*hnt, Mr.Ecuell, you are going to cay it anyuay.

Here is my Exhibit. 29.
m

/ ^
\. U (Mr. Ch=rry handing dccu_c+:nt to Mr. Roccc.)

(Mr. ROSSO reaGing dcCCR.ent.)

C37GRilmiG3UFAL: I might noto.for the record, you

lirre probably noticed that Dr. Luebho ic not here. He hcc not

been ht:rs cinco we began this afterncon. Ha la fighting so=0

hind of bug, and we will llave to cporate on the gierun ruic

until ho recoverc. Or, until va adjourn. Or, until va alac

get the sama bug.

MR. ROSSO: Just Go ih dcasn't ccma doun here, too.

| _
HR. CIERRY: 21 2 . Rosco, will you confirm that this

( /
'

document which uns held by Concuracra cut of claic of priiilege~

and tiun ultimately relcased by hha Board ir cna of the ones

'v
that I got tiis norning?

.

- ~ - - - - - --. . ,_ -- _ _ ____ _ a
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nm.i. 6 Mn. EcIEO: If that is yocr rsprcsantation, I uill
,m

y) J.ccept it en the record.

112. CElmY: It is, in fact, one of the docurant
m

I

( ! that was withhnid en s==a kind cf a privilega, and I think

I t.ould just like the record ce noce thac whcaver r2cds this

dccunent ui.11 undcratand that it centains such damaging

information that it was held.nndar the clain of phony privileg2.

ME. ECGSO: Fcve to iitriha.

I don 'c us.nt to movo to striho.5:1H. CE2RRY:

;!2. ROSCO: I knew fou don't, i.e.t I dc.

CinIP.f@.H CCUFXL: Sust:.ined.

11R. CERRY: tir. Chair =cn, I want to point cut for

,,-

( ) the record that !!idland Intsrvanor's S::hibit 23 was withhold
x_/

by Consumora Pctier Company on a clai:a of priri.~.ago.

It was one of the docunants rolossed today purcuant

::o Dcard order. I an doing that for identification.

C:IRIaiGN COUF.E: S cc stays.
.

DR. LZ2DS: Is there a :tuabar on that, lir. Ch3rry?

MR.CICrJI: It ccmea off of a pila of docunants

uhich had the following numb.ars attached to it It is the

last threipagos of a group of dcct 2nts that Ucro ctc:. lad

,
. too2ther that'had G3-024.

D R . ~di.E D S : Thank you, sir.
-

(Mr. Chorry handing document to I!r. Hoofling.)

!!R. CERRr: I don't necoscarily want the witness

.

o

.
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-
4
.

rm17 to be provided with that document, Mr. Rocco.

I,{h Im. RCSSO: I haven't provided him with the

docuraent, sir. I am 1 coking for it in the fila of docunants
.,

that I have haro.
.

MIt. CHERRY: Has the Staff found the document,

Mr.Hoefling?

MR. IICEFLING: Yes, fir. Cherry.

in. CIC:nnY: May I hava it back, please.

{ }1r. Hoefling handing document to :dr. ther..f.)

*ir. Chairman,. cinca thers is a stipula-MR. CIG ARY : -

.

i

tion on authanticity, I would lika to off ar E::hibit 29 in

evidonce.

,O CHAIU4AN CCUFAL: Is there ohjaction?
~j

.

:1R. KOSSO: No.

MR. WESSEL: No objnction.

CHAIIU4AN COUFAL: All right, 29 10 received.

(Wheraupon, the document haretofora
.

. marked Midland Intervenor's No. 29

for idantificatio::, was received

in evidenca.)

! HR. C:GR3Y I would like at .thic point to call
|

.

the Board'a attention in 3::hibit 29, to page 2, paragraph 3,

( ')
'

'

l
.

is a memorandus from Mr. Ycungdahl to the fils dated

:

g'g Septenbs: 14, 197G, * Office M3=o Regarding Dow's CPCO Meotings
~

I \ 1

D' of September 13, 1976.".

.

9

==am

g. -,,
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e

1 i
-

,

==13 CHAIPJ4AN COUFAL: I'm scrry, I am not folicwing

you, Mr. Cherry. ,
,

MR. C32RRY: I havo just described tha document.

'

It is a M2mo to the File dated September 14, 1975, with
.

raspect to an office memorandum ragarding a raeting on Saptember

13, .between tha partica.

And in conn 2ction with Mr. Howell's questioning,at
,

a meeting in which he was in attendance, Mr. Youngdahl reports

na follow 3:

"Following Tsmple's position announcement we*

ashaf Goveral ques! ions. 7'*rst, did Dov vant us to

suspand e:cpenditures to their account during the

ne.xt 30-day period. Joe's answer was that 'It was

entirely up to us.'

"He::t, although I heard what he was saying, I

did not understand how he intends.to implanent ths

'
conclusion. For a:: ample, did they intend to break

our contract. Temple indicated he recognized that

we had a valid, signed contract, but in their opinion
.

J provisions of that contract had been violated.

. "I pointed out to Temple the seriousness of I

0 <

i . .i .this position as it related tothe hearings and to l
-

(. ,_)
,

''

our ability to finance the project by sales to the |

} cooparatives unless the conract was revised.

'" " Temple indicated a willingness to consider a-

.:

..
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e ::a, any t.u.na :.n c la cc acu.:.o rcr a re I cr any x2.7.a ou anenu,ca.
r 3'

|
.

\.. nau, or whate*Isr hearing, concarning the calc to the cocpora -*

tivas by tile tinclear ?.emilahorer Ocr.nicsion?.

_

Wall, thab sort cd hacri:ig ic not :loca.Tarily --A

or tima f.r that ha=.rine ia net accucaril.r .:rscluded b.ir :ha. .

*

schadula.

O Is it specifier.117 _crovidad for?

A Fo, it is act s:acidienliy previ6.2d for. Eub :. f.

it dass not afdacu ths. critice.1 pai.h of building enat project,

.. . ... ,1tc no c ti;3ct cil . tn.3 Sen%, u. .e .tn3n 1-, :, . .

.. . u. . ;. E., ; ou t.u; ._..,..t. .; , . ,. 5_ e;__...,,,3..Q ,% n... , ,
. .

..

s u.. .. ... v%. n. in . ..

. . . .accu .a,corv. Comniscion -- cua. cn t.ratta.n ca.sa in una corn-

""'j *g

\ /q cf a question -- as upholder cf the public trust, vi''.1 parnit
/

.

rcu , o a.o ahaa.a.. ana nu:.zd c..ano n.:.anc oafore ou i: ave c. .ae.. ., . . . .

.
..

hearing,sinco they night not pcraic hho ccops to gat in enf.

... g.,. ,a oc c.. .. a_ .. t_. .. .; . . a, . . ..._2 . ;-
s . . .;.o c... u n,u., , . . . , . . .a> m, ,

,cl,. m. , .u .. .... w.. . v . , .....3 .m ..

tho r night ba givina 1on money. that "cu will have to aivea

back, and than ycu vill be in a financial-bind again.

MP[..ROSSO: Objectica. .

I think that c.uestien is rather armcientative.

37 BIR. CIG'.KY:

.- . O aut Mr.Houali, what I want to kncu is this:
I

|

Hava you nade any centingancy in ycur schedula . I

for a scriona inc. ai_ . ant of v.our abilitv. to finance theT

V

project in the st/ent that you can't naha tho accperative deal?

-

A.
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r:123 Is thct a coccific c::o.rass contincencv in v. cur- .

,

schedule of operation by 19E1-82?

MR. ROSSO: Objection.

.

! The qnc: tion again asstr.c3 the fact centrary to

what the uitnese has ccid. The +:itnsus hae caid that it

would net acricurly impair their ability to finance the project.

IG. CEERRY: I didn:: ash him.

I sahed him if it was in i:ha contingency pla.2, a

centingency for thct fact. That's all. If there is th: .

MR. RGSSO: May I hav3 a ruling on my c$j'ectica?

CHAITJOS COU: tid : I taho it the reforcaco to the

cerious impairmant la from the note th:t you read in 3::hibit

PO
( \1 30- . o.i

-,

k ._ _ /

MR. CTERRY: 'iss.

!G. ROSSO: Eut which do not say that fail = 0 to

call to the cecpa sculd caricucly impair the fincncing cf

tha .oroject. That is not what thsy cav..

I rand th:m and thsy don't say that at all, r_nd

that is why I object.

MR. CESrrl: ~6at do thsy say, Mr. R03se?

!1R. RCSSO: Road it.

:IR. CHERRY: Can I have a ruling on ny quec,ticn, sir?
,

CHAIRMAM COUPAL: Well, lat ma read it.

m
MR. C23RE": Yan, I wotdd liha yen to focus on it

!

under the light of his mching the argunent.
1

,

1

j

. .
-
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.

nn24 MR. RCSSO: The werd seriously *afers to the,-.g
I \)s -

Templo pccitic:t 'l --

-

MR. CHERRY: Of not wanhing to anend th2 centract,
s.
./

and chat c catou a scrious --

MR. ECSSO: That's not so.

MR. CHERRY: 'Joll, W3 can argue about thnh.

I unnt to knew if there in a centingency in the

achtdule than acccanedato: the fact whether true or not, that

thsra might ba an inpairment if thay can t nahe a deal' withi

the cooperativac.

CHAIEMAN COUFAL: I thinh that is a good question.

You may answer it.
p,

'/
t, MR. ROSSO: May I have it rereade I'm scrrv.'

-
,

v

BY M3. CHERRY:

Q I3 thero in your Schedule of 1961-1982, an c:tpracsed

acntingency for the fact or for the pessibility thAt if you

dc.ft maha a deal *.iith the cooperativce, you uon't have money

to financa the prejact?

Is there an e::prossed contingency in your schedule

for that?

A Wall, I think you cr2 tying two things together.

If you phraca the question, is that a csntingencv.,- -
9
O

f -

for an innbility to finance, I can saswer it.

O You are tolling no you can't answer my question?

A Yec, I cannot the way it is worded.

,

.

--
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,

t

.O mm25 Q Okay.

(-)!

(/ Oc you contamplata any problems in raining capital

batteen now and 1922 to finanen ' ha cchedula?c

/

A Any prcblamc.

Q In gett:ing money.
-.

A Well that ic a very bread stattment. Any ?robletts --

O Any problem.

MR. ROSSO: Perhaps ne can inrta a dafinition of

"any problems" that haa ec:tc rastrictions c2 it so that the

Witne3C Can ant 43r cha CroblSC.

MR.'CHIRRY: I just ;can'c him to start from abova.

He may cay no, there are ac problems whatscever concerning
%

e.
( L 2/ money. Then I go on to scmething else.

CHAIPIDE CO3?AL: I think he can anawer the quastion

end enplain what range of prchic s he is considering.

THE WITNESS: Whan you say any proble.ms I have to

read that -- ycu know, that it is a ?roblem that cur financial
4

officor might haic to car [i:el an appoint:=ent to go to New York

to sign ccmo problems -- that is within the realm of "any
,

prcblams." So that is my difficulty.
.

BY liR. CHIP.RY:

0 Okay. '

.. -
'

),

.
I don't mean a prchlem where yow; financial officer

! X might have to cancel an appointment.
.mj

. A Well, you cocid take this here from the wholev

,

i
!

|'
;

-- ~ - -- w_._. _ . . _ _ _ _ , em .--m. ~ _ = . - . .~ - . _ w
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!

|
,

mm25 continuum of those sort of problems up to the real issue of,

do I think that there is an inability to raise the money.
; ,

And thara is a big differenca.

)
'

There is probicms in getting anything.

Q .Okay.
.

I want to show you Exhibit 29, and particularly

Mr.Youngdahl's-statement beginning, "I pointed out to Tample
,

the ceriousness," and end with the words, "unless the contrccr
.

wcs revised."

And then, ask you if you were there when

Mr. Youngdahl said that, er words tothat effect to Mr. Temple.

A I was present at this meeting and --

)/ Q Did Mr. Youngdahl say that?

A I think Mr. Ycungdahl said things related'to the
.

tiro points hare, that this position, which 7s the new positien

that ccmo cut of tho blue, .the~ Joe Temple position, not the
>

=crporata position, sure, that struck us as serious.
.

Also, we were looking for the ability to sell to
.

the coperatives.
,-

Q Right.

A So in that of the nagotiation becausa W s new

.

issue had como up, the question was raised, what does that do;

I (,)
to getting this contract changed?

:
n

And it would impair that negdiation with.the

' -

c operativcs.

.

'i

- __ _
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d. ... 3. v g .e. e. ., :. 4 .W. nC. ,h.: e. ', u,c.,.. , L; 4O
-

T..,A ..:<._ ~. .l,o,j a. g, c .a u- . . . a . .:.m v: 4 m .2 a . .

.v. 4 m.
.

L.C c' h' s u . ., . i. 4. .. -...,:...
*

r., .,1' ., s. ,. a I ,m., ., .s ,..n;,
. .. - .. ,.. .,s.. a: .=

,. >.
,;. r .

- 4 c. ..f w. .. .: ...a... . w

vvpc4 4.on,s-
.= , n t. o ge.: ..y..w, e3 ,e. s
,.i.

-
-. - . r r....,j .. s. 5. a t.. .. . .v

. , . .. .. a u.2.c3 c , a. , eu. ....:.u .. ... ....; .

...

to.the T.ie't. ion .3hou'd be cu e.ained.

. .
-
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.,s.,h 7- m I c.J .. 142 Cs , . ., ,.s . . ,. c.31., .a s .o .
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.
f
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4. .a. ..

...
, f ,,.:. h. u.. . . lk. . d.2;. .d s a1V

. w .r.. ..a. . . . . .nu . .. ..u
s ,
~ ~ <

. . y ;.4..*.. :' .**. wl,,f a .i. . . p* e.,~... W v., nn wU .,Eew 2. ; .e s .. 1 4 . . *.m* * *
4 m.... 4..r.:

as
2.. L . - ..ww .. ..a- . . . . -. . . . ,;.. .

*

. ) %.L. 3. : , 3,1 ,. %, '.; .',.a.ag n. . e.)e.-,"
- - .r.-d .. e. 4. 3 C. , n ,3.. .fL,.... .s....Ale . .. v ,.6.. ;

~ . .L c.. J.. . . . ' .*7. ...1..,.3 f. t , .
* .*

:=*.C H .. ?., C..., A,f.,.'.* -

, ,, . . . . .j a at . . s . i.A .a , , . . .4 ... . . , .

g-.C. c ,y. . 1;41 *: . .L,4 q .4. ,.* .*. ., .,. .'.' ....,..;..,,..*

...3. . .. T.he. 4C .m. f ,7
3

..v.,~.. .
.

..s.<. o

*

J. . . gt %.
* .q....'...,.,i....ptQ.., \* J,1L. .J. 3

.
** - y . , .

3.......,. . . . . . . . . , ..-. .. ; ... ... . . .s.

vCnC .3.. .c ;d.-.

.

a4 A L.s . 49,*T*M. 3.*:" .-:> * / 3.*9
6- .

O KC ., 30.

{ g n.Q.2 4 .,p,.s,, 40 ".s' ' .''A ~.~~..5', t1.s'.'t.'.'.*.T..*..'^.''..'s'.*.
~

. . < , . s --

%T.g m b. . ,, m .p .

44 w w . . .

a. -. .j ,, c. ~ %.
.

.1 .,3. .L. O.* / %. .,.t..- "1 .3 T .1 >.a .a . . .

: s
-

*

g4; g b. >=.J t. .r ;*s. 4 =j -? 3. .4..g h.*s 3*d *

O .".I .. w;; g f. .,. .n. .- .t . .. .es
. . .. .a a o

.. "' .s.,.4 . ; .&. %. w.j.e.. . .u 1 U
*

.. J.. -. .a 3 D a kh. p ** * * mg? %a. .s e-..
*p. P.1 1,4

- ..
.6 /, .r

c,, 2 ,, .s. 4 ic ,a. .

n.a .gi1
--

2. , h< ..

cyc.,, .* v. o u .' ~3rce. v.i.'%. =... a . . ' . . * - .i. r W. ...%. r o n. '. o 4. ^om'

.
. . _. m

.

tuo anscpticac pravail ron will not be 2.ble to . nest the

'81-92 achedule?

.

MR. ECf*SO : Objaction.

(v
. .:r.m :. :,m. n, r. = o~ . . n k. .u. e. , ,, n. . , .nc .. _ u2 L . .. . . . . ..

.-

r.v .we. . n.-m.. . :..r. .-- .

O Ycu 7:lill be able temset it?

. .
-
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n::13 J A That ' :: not what I said.

| 0 That you will not bra able to nwt it?'

,

i A Taar.'s not what I acid.
m -,

.:n .,.,_,,.4,,
u u s... - u at.

A You spelled out tuo pacitions.

MR. 2GSSO: Could I hnve; a rtGing on *y chjection,

I rena'.I it again.*

CH"i!% E COUFAL: Ov9rruled.

t, c . u < ,.4 . ac. , .u ymc.a:. Lv n. ,a :, e .e. ..e. .e - n. ..- o e,,, n
.r . .- - . - .

t'ach of the train hars and you have givan 23 tlo coniitionc.

The first condition is an abi'.ity to meks a deal ;ith the

ccop is so carious az: to impair Censumere ability to ccmplete2

''
the Midland project.

That is your asctmption.

SY M3. CER2Y:

Q Mr. Youngdah2 3 =2rc , but go ch:2d.

,, 1. i 4 ,. .a, .. , a . .. e>.e 0 ,w
, m.

. . . .
&u . u u . su. . s .

I objact to that chartcbarization.

CHAI% W7 CO*JFAL: It is Mr. Cherry's ascu=ption.

MR ROSSO: All right.

TH2 WITN*lSS: All.right. And I hav-: reed it to ycu.

m. Now you have asked e , assuming that, vill it dalay
a /

the c:mplation of tha Midland plant by 1932?

'
"all, you :c.2o-3, how can I cnswer a thing lika that.

You say ascura it will he delayed, and with that

,,
8

+
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gm ra21 accumption, vill it ha delayed..

> >.

'~
. ,.. ..-,,m.,,- .7 y , , . .

_) a. _- .,

O* Mo, 2 caid, rscuning thr.t you will hr.vs a
Oi
N /

caricus in,:2irenc of yc.'.r n':ility to rcise funf.c, ;;ill you

agrca uith mc that thn: nectraption maitnc it inalsatnbly true.
,

that the cch2dula of : G1 -82 uill ba delayed?

A If we ennnot raico :he r. ncy :o build tir2 plant

the plant till not ba built.

Q O.':cy .

.,cu v.4. , .... yo2 agroa with na ca.an ir uc,ero is a..

e.

hearing cue.cerning a decl uibir the cooperativaa, that chat eculd

very well scae a problem for completing it on the '31-02
p-
(,1) schedule?

on u r.cw 1r it will preuent a prc..o..en or not.3
. .. .

.t ., c..

I a::plained before the question, if it is not affecting the

. .ne projacs, we may vary. . , .
.

criticaA pauh cr.. tr..e conce: ucilon or O

..: -Wald. go e.rougn :.nat . nearing U1 n no aelcy Uhatucever.. . . . .

~

0 But you don' b Itnow, bercause you haven''c inquired,

correct?

A Ifall, we havan't done 1.

Q But you havsn't inquir..ui as to whather or not in

fact it " Jill aff 2ct ths: critical cath, co...roct?

) ~

, ',
I 1io, I haven't inquirsd. Ho.

-

And you donh know anyona at Coasumers who has,..

O

v uho n.as reported. to you?
.

.

.__ -.
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,

(T net 33 A Not at this point in ti:w. That is correct.
,?s.;

,

N_/ )
\ , G Okay.

I ari iust trvinc. to set uo. Mis hearings for tilep - -

\~~
remsnded hearings once ;<e suega .t. That's all.

>

Now, let ne aele you, Mr. Houell, do you think that

Mr. Youngdahl vent to 4 .at meeting of September 13th and said

to Cow Chsmical uhatever ite said in a negotiating posture to

try to get Dow to agree to sonething, or do you think

M.c. Youngdahl m s open, honest and . candid with Dcw at

that meeting?

Just your judgment. -

MR. ROSSO: Objecticn.
,r y

t>

(_4' Irrelevant.'

TIIE WITNESS: You arc giving me an interecting

oithorjor.

3Y MR. C'IERRY:

O What is your impression what Mr. Youngdahl's --

CHAIE!AN COUFAL: Uait a minute, Mr. Cherrv.
1

I thin't there is a sustainable objection here.

I don't have any problem with you acking if this

t.as a negotiating position if you wanted to do chat.
<

.

i MR. ROSSO: First of all, Mr. Chairman -- |i
i

| HR. CHERRY: I will withdraw tha cuestien and ask
i |

it this way: |
w- |

'
|

|

|
|

1

. _ _ . . -
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~.. .~. 3 4 ..''. l'.u' d a vE.'.#.d .e.3. cj '. a. d ~ v~ r.".. < ~.' , * -W. .a'. . 3
- *s .'. ~. m- a , I.; u 's. . ' . . ' ... a s a . .. .

' their opinion provisionc ,in the*c riontract had be en viol 'w '....,

.

I don't ramaci]s: thu ec<cing out quih= dis.': T.
(-,

a ransm:.nr . ,m ec,cno.n.%,g:.ng c. .e a.: N at.a c 'ra. . .:.a con. :r. c c , aca.,. . .
.

,
. .

there is ucme differ r. css.
-

t.(2 yog e-'v.s n .. n,. c., w .e %. . .9. p : .. . '. 2 S...n._1.. 4..m.e.? p ---s..-%.-.'..." . . . - -.. e a. . .. . .
.

. bhat chera vas a breach of contract?
,

s.,o , :o ...s 1
.

-m.u

0 m..k.an e,.ptp s..f. A
J .P -

3:. u y.s.1.. ai .. v w .. g < J. . . -., , *. . c .g.v n.
,

;c 3 .
.

_ . . . .. : .

. . .,
. . . . . .

. , , , , , , . -- ~ 1. 3. e. c a, a :.. o.,. .o , s ., .) e.. . c .. , a .... , . ., a . = .. .. . .. . .
. . . ..

Zin. 7.OSSO: Cast a mi'.ute, just a minuta, .'. net a
minute. If he claims that it is in the .urosc. octua let hia

/ heing it out and shcw it to ':ha t,'itnasu ::o that the 'ti.unoca
.

sees the precice wording in the :rc.r; cati:.c.

u e t . ,. n o .. .. ,, s , go c .. .. . c , ,s. . .. , ..,. .. . 9 o .. . .u,., .. ; ..a u . u. n.a u . . - . .. >

'nd 2 hen ac%ing the uitnacs . ganaral question shout it.

a M.. g4ga .7.4 s . ,33 3
- -

i a. %. .. ,p.a.. c 4. A _4.,.,- ;.f,- .e
.: a. ,. w ., :s ..

%w ,. .,.o. L, <m.. .... ,,., . .. .m. .

i.R . s m An.s. . . . u 4. c .w 4 1. >..? on u. , -

.e. 1 au..i, ,,a.....-. 2. . u .c . .. . . ... ..

,iiR . .r.n c S O . ,,.. . . . .. .: a
.e., .u . - . u . .

> u , n . ' 1g. p , . .A, ,. r... . n u. n. a. ,s, 1. . .. .y .. ,;; s ,J.;.1 .u. c.2 . f
. ,w. ... . . - . . , . u. . . . .

DI MR. C.~.EnE'?:

Q And that uns in tha b.esr befora tha saatina...

I;.m. . . .n.C ."h' r . rm.y .m..
. r. a,f

* ' n t. h2. , r .. ~ -
. m.. 1, n.y . C .t s..:.

,
.~ m

.v. . . ., o . .

TF.2 U U'U33: 'lS 3 ib i3.,

.
.

!
.

I

.
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..

=m35p 37 MR. CER..Y: .

*
I

w
Q So you ha ?n .y2an oa . cat:e~=.4.:st1cn c .3cnq L.=c a =ut. . g -

;
'

the clain by Do?7.
b.

That ia interoc:ing.

MR. ?.0390: yon kno3 I 'aaI.ly f.irlike autorlays
r.,;.{. v. i..n.g o. 4.,.4.2 n r2, iu- - .'. s 4 . c , .,- 4 ..u.d.p.~..; . .- 4 s. i..,.e.. 3,.4.~%ula. . ,, . ... % .. ... ,- u, . .. o

h.V. .O12V. O hCr9..

.T r}.} I ga.* t'.a..- C.h e. 4..i. m. n.-.
el

;..3. .:. y.. .%: g =,, .: o 4..,:., , . J' g.r.e :t . t..r_i n.s . .
.. -

. . . . .

,s,ran S.n rs tha.:.~.s is n.'.;- v,.3 e m.o .12. .i..,.. ~. ,. .s n. s. r e 4 C .'1 *C '..".I'2..".,?. C,'.#.".<.'..''4
-

. , ,, 4 .. ;, .. . . . .

J

,:q d. n=.h. o s== n s.e a../ n. 4. .1. y .s.
.**

"s. .n..s% ... w - .. . s ., a .= m. p. g,4 s

o~ gnars.o. o , -5 .+. . .. p .- '
- 1 s .' .--

. - 1'in u ..a- n '.. e n.,,. a' .2;-,, a

Dc 7, but I am not goin; to say it tras or it wasn't. lit's just
7g hsep the recor s trc.ight , smi lat's kscp thsca charactsri ntior.s

out.

J.nd I wish the chc.inlan .:ould rul.t on that.

I :iill chut up if he trill ahut up.
MR. CERRY: If you cay tha clain L'as dropped, jon

miwht c. ot boo. 7. '=4 b.ir Mr. W+seiel,. . .

4

CHAIRMAli CCWAL: I think Mr. Rosso is right,

Mr. Cherry. Let's kr.cp tha editorial c0n anto dc%n, kseg it
Out.

s

t MR. CERRY: Chay.
-

'

. ./

; TE UITE53: Id I r nenb r th2 quoscicn tall,

(b could I have the quection uhara ycu asked th:ut breach, and
t j

. V'

why did we put it inthe.SEC?

.

.

*

. -
.' epyo.h. ,

, , . _ ~ -- "
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.,r x tm3G MR. RCSSO: Can wa have the question reread?
8 i

v
i : M3.CEERRY: Ycu don't r2michar the question?

THE UITNISS: I would lika to have it restated.
M2. CE3RRY: Okay, I till withdraw. I don't

cant to go on. You can cover it on diract by your winnac3.

,If you can ranaccer it, fino.
-

023 UIO ESS: I think it leaves the wrong impressica
here.

.

MR. CHERRY: Well then you cover in with your

fienc a.on diract. I havo certain things I '. ant to do. I'd

you can racember it, fino.

I will withdraw the question.
,~

( 8
i >

Ma'a I havs th er.hibit.r-

THS WIS!2SS: All right, I will do it generally
from mO-"ory.

EY MR. CHERRY:

Q I thcught you know the questions, but you wantad

them reread for reasons.

A Mo, I trant the details.
|

1'

i Eut you talhad about why didn't we put the bree.ch

in our SEC. And there taa nc croach cnd I read the
~

|

!;

pertinent language this morning from ths SEC IOport. And all;:
4

.. .

It says 1s:

*

''Dcw has derar.ded thattha ccapany give
*

adequate assurance that Ecw can e:tpact due performance

.

- _;-
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/ ,

mm37 of t'Te ccac.cny's chligaticn to daliver stasm frcntc.
- ~

! !
*
. s

[ t'le :41dl. nd units on tho Ichsdule centemplated in
*

the contrcct. In rop"y, tha ccmpany hcs accertcdfa (
.s... :. 2. .,. ; .. 2.y. -... .a. , a. .o. n. o g ,. a c.~..~..,...n,-.. - a g.,.., a ., . n. . . - . , -.

. .u - ~ -.. -
.

+

an4- s. ,a,> u,.s. ,,c .e. oa ~w, - . . .. .~

-

-,#.. . .

u r C. aa, s. ..m.. ., .m.- . .e. a._.,c. u. s .. .: ., t,. 2. ... o .q. ,-

- . . . . .. . . --- ..o

obligaticna. .'.

.a., .. - . n ., ,1, &na ; .. . . ,. . . . . ... s.., .a .:. ., ,7, ,. o w(. .a : , n. .~,,..-. .. . . . . w . .. . .

docun:ents., ic peint onn any porair.ility,

O Mr. Ect.ull, wara: yon n'.c.c told by anvonc 2hth in
,reu.- 'uc ~'u.i. onv a .- "mSi. o~ l'..=. .."_.v., '. c e ."-".''a".a...'. _n d.~^.-* d~^

-4 -

.
. .

hava thingc rand bach .co Ec te delry the hearing?
,.

( V A No, sir.,
m_.

O It . Fnlahoa over t ll you that?

A Uo, sir.

O Did Tc. I'Alahce. to paur L:novietga , cvar tull

Conct:'.ers >cuor :'onpany c- now L'haniaal Coupany, anybody there

that one of tim advantngas thct Conatn: ora had whila const nction

ve.s going on, unc becausa c. hay could drag their foot on the
.,e...p. 2Lw.

A Uct to ny hnowl.0dga.

Q Is Mr. Palaltea the kind of nan that vo'.11d nche

i:hosa staccaonta., tc your knowledge?
4

,

A You are asking ne uhat another individual trould do.
-

Q Do yon 1:now tino It . FAlailca da?
i

.

n *
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I mm3B A Y.a s , sir. I know Mr. Falahee, and I think ha is, _ .

e s
! 4

s

'(;i a good man, whom I rsspect.'

'
.

n MR. RCSSO: Mr. Chairman, I don't know wharo this
i

:'~ ~ . '
lina of questioning is going. Is there something hera to tia

it up or anything?

It is totally irrelavant to any issue in thic

prcceeding.

Objection to tha whola lina of questioning.

CHAIRF3R COUDL: Overruled.

3Y MR. CH2RRY:

Q Mr. Eo4all, based upon ta currant concracts as you

understand tham, is the problem with unused nuclear gewer
pq
t, )- plant capacity that hac been the enbject of negotiatiens?<

1

A Unused nuclear power plant capacity.

0 Yes.,

A I guess I would like a little more clarification.
,

1

ARe you talking electrical capacity?
|
|

'

' HR. ROSSO: I guess I belatedly thought of an |
|

objection here.

During what pericd of ti=e? |
|
|

BY MR. CHERRY:

Q During operations as presently proposed under the'
, ,.

's -)
contract as presently s:tecuted.

I
) IIR. ROSSO: The question is -- I just want to be

- sure I hae the question. The question is whether there |
|

|

. - ~
l

e
_
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s
,

_ rm39 was any -- I'm sorry.:

v,d
l BY MR. CHERRY:u.

Q Discussion between Dow and Consumera about unused

nuclear plant capacity that uculd result from the way the

arrangement is presently structured.

MR. ROSSO: Is prG3cntly utructurad.

THE WITNESS: Yes. ;

BY MR. CHER2Y:
1

Q Explnin it to ma. |
l

a |

A If I remarbsr correctly, this uas ona cf the

number of factors that entered into tha ce.lculation of tha
.

steam rate. -

N'

j Remember I said tha other day there ware a group j
.

!

of different items that we discussed, and some were plusas |

|

for Consumars and scms were pluses for Dcw. l

i

I think uhat you are referring to is that we found

that if st:am to cow was belcw a carcain level, that even though I

we cculd gat the full electrical capacity out, tlust there 1

*

|

. would ba soma unused nuclear stsam supply syctem capacity. I

And it is restricted to a certain range.
:
1

::=d 6
i

.
I

I

1

'\) .

&
..

, , - , , - - - . - . --. . , y



-

2882

DARB/ 7 I Q Do ycu want to be a little more specific, Mr.

r'Ssrbi

k}
2 newell?(.

" 3 j A I will do the best I can.
4

1

( 4 The contract mininta for supplying stcan to Dow

5[ is 2 million pcunds por hcur and that was cet because once

6 we get below 2 million pour.ds of steam per hour to Cod,

7 than it'advarsely affects the ability to generate electricity,

O and that's why that figure was chosen.

9 Now as we get into seca merc of these calculations

10 ; uc discovered rather recently that there is a range of both
i

11 ' 2 million to somethin in th; order, if I remember, 2.6 mil-
|

12 lion, where although you are penaliced frcm the standpoint of

f''w 13 electrical production, you don't get the maximum efficiency

d
14' out of the NSS nuclear reacter.

15 G Can ycu fi:: that probica?

16 A Yes, we can fi: that prchlem by -- if Dow takes

17 above that ancent of steam.

18 G Ucw much balcu that cmcunt is Dcw presently ccm-

19 mited to take?

20 A Thsy are cc=mitted right now for 2.4 million of

21 low pressura steam and 400,000 of high pressure steam. And

: 22 I believe the point I used was 2.6. That relates to the
~

1

- t
( 23 '. Icu pressure steam, so the answer to your question would be ;
s. ,

|
!' 200,000 pounds per hcur. i24 is

,

O Have you asked Dow to increase their minimum?- 23 .

|

i
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,

Ibarb 2 A We have asked them to make an adjustment for
;

2 that in this given and tnke on the steam' rates; yes..

.

3
G Have they executed an agreement to that effect?

() 4 g po,.they have not. That was cart of the nos-
5 otiations which --

0 0 Ey the way, is the S:100 millicn, the $100 million

7 down and the $300 million as you go, part of your package
.

O '

proposal right nou?

9 A That was our last position, yes.

10 0 So it is part of your package now?

11 1 Yes. That is .correet.

12 G Now what happens if Dow doesn't take any more than
~

13 2 million pounde of the icw pressure steam? What will you

14 do with the rest of the staam that ycu are capable of gen-

15 erating?

16 A We won't generate it.

17 G Ycu won't generate it? '

l

IS , A No -- that's not - you said if Dow didn't taka I

19 /any more than the minimum?
'

20 g yes.-

21 There is that possibility isn't there, Mr. Ecwell?

Yes,Eir.22 A.

.23 G I want to know why you would build such a big |

24 plant if they wcn't came up cn their minimum capacity. Who,

,

i s- 25 are you, going'to sell it to? What are you going to do with iti

'

.

me ~~ w
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i ,

+ ?.
' .

18 ranges. I beliava it's nbcT: SM :.2gawatts. !
I
i
i10 t Q. Dcon cou have an c.b:olute ccr.itzent right ncw !

1
20 on all of the steam that could be generated frca Unit I?

f
21 A. Have they made a co.nitment?

22 .G No; no; cro yet ccatractually cbligcted to held.

.

'
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1 |

:rio4 BY MR. CHERRY: |
i

,

} 2
G What Unit 1 iz capc.ble of gcncrating.

)
- ,.

*I MR. ROSSO: Tctal? I

pJ 4.l Ii,
'

,

!! Iir. CH2RRY: Yes.
p 1

- t!
O p THE NITNESS: I want to make sura I have it th3

..

>
6

| right way aroun2; dons Dou have tha centract"C right -- '

-
,*

|.
'

7' casuming proper notica paricds, to buy tha -Jhc1' "*nm cfc- |

C put of tha plant? l

;
.

,

9h D'1 MR. CT20RY:

10
, G Co they hc72 a hcid on it, ;ithcut : notico par--

1

I
il icd.

|

12 " A. Withcut notico pericds.1
e

i

13$ % What?

14 A. No -- hors again, I want to be enrodul. I dcn't i

15 i undarstand the questicn.

16 ' G hall, what I maan is. that if ycu wanted to cell
17 the s' sam abova 2 nillion pcurdc to sc=cene other than Dou;e

,

i

10 you could?
,

19 IIR. ROSSO: I guess I dcn't understand the ques- i
6

20 tion aither. I vender if I could --

21 MR. CEEP.RY: What do ycu mean, "Cibber," cre
. +

22 you reading the witnesc' mind?
, .

.( 20 MR. ROSSO4 Well, he 1ccks a little pu: lad, I
,

24 cu$t say.
.

25 MR. CUCRRY: No, he is just in tro'.'.ble. But I
1

I

|
|

_ w - ---
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'

barh5 I will unpuccia him.
-

x. ,,

., v. c.' us' n '.". -.. .. .
/ s

i

3
.

g :.tr. Ucwell, 1st na cch tha vcactica thic usy:
1

1 4 -a f w cs., ,.n, e. -em n A .- n. . . c>. 4 .a..-.,-....m,:. s~ ~s e
"

--aw w .. .~ a a a. .m .=.1. -s c .r u u .. .yw ~.r ~ ~. . -

i

Ui ncro .notificatict.n than chif ht J'T .c.rauantly h.va. under !
,!

') your understanding of t'la centract -- Z deg ycur porden --,

i,

f

'I I if Dou chemical &casn't givo ycn nay nctifiaations cther. .

.s
3 than the enas they prascatly hava .:nnar the prec. tnt Errorge--,

,
,

9 i r' ants if v.on decida to call ctaan o.: generate c*.setricity ir .

I

v.a ,- . . E.*..a1., ,., o .,. ,, i m ei :,....... :. . , a p. o ,. ,. m......., 2. ,,c.o . ., p . . .. ,. L.
-.

.....e
. ,

. . , . u .. . . . . ..u.. .... . . .. .
t

il Conpany?
,

i
12- j A Ilc .

:
-

f=x 13 ;
.

' 0, You do not.-

si
, . ,
L' t

~

So n. ot ec-C.d- thacre t:iaallv rall tha differenea 50-I4 '

,.

15 | tween 2 million pouncls of stcam and 4 T.illion which is

iG rcught the cant. city at icu nrcenarn rahas to acn2cro other
: !

!- | than ecu unda- tha rr:cnger. ant.
i
,

i*3 t " he.'- d " c.c. 1'.'.- ~ u ' a. c .e..~.~ .a.~w. t:' * ' - tc c sT .'..'. ~ 1 a~ c u.. ~e~ ~. w. .. .

10 ; vicus question. Ycu caid cell or generata olectricity.
i

20 | G I.at's taka stcan first. Oculd yen sail uncan
|

2" ; without c1' caring it with Dou? Under all conditions?
\

t.

22 i .e No.,
'

I

C]
,-

; i
23 G 'icu coudl not.

I
i
'

.
. 24 j In cther ucrds, any tin.a it is ycur understanding ,

25 that Consumors utnts to cell stsi;.m frcm Unit 1 abcva 2 million
t .

.

~

I
.a

.
!.

.

4

__ _ _ - - - - -
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1d arb6 pounds, thay first have to clear that with Dow?
| t
's fi 3

(/
N ~i A Yes, becausa Dow is indecd paying for that privi-

. -.

,,

lago of having gotten that steam.'

O 4v G Is thera a prcbles currently engoing in negotia-

3 tions as to Dcw vanting a hold en a certain amcunt of steam?

6 A I don't rsccgnice thepoblem. I am not sure that

7 you have said enough so that I knou uhat you maan.
.

G 4 Has Dow asked for semn guarantee of performance of

tha relichility of the plants witn a monntary penalty papont ' |9

10 if the planto don't perforn?

11 A Ycu asked me: In that enrrently their --

12 4 Havo they over askcd for ' hat?c
/n\
(A 13 A During ac=c of tha negotiations in tha past,. . .s

14 thera havo bean discuscienc en those as =any other .:idacc

15 that have como and geno. It is not pro.santly, ac I remember,

iG part of -- well, it is not procently a part of what they are
17 ccching in negotiatienc.

,

10 G Han Deu ever indicated to you th:t th2y wanted

19 a penalty for nonporformance of the steam supply systen?
.

20 A I holieve that that wac the quastion I just an-

21 stared. Yos; in the past tharo have been discussiens of

22 that.

23 G Ecu far past was it?

24 . a. I don't ramenber exactly. It coudl have been a

L' 25 year ago.

i
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1

. ,

I
f-hcrb7 B Has Consumers Power Ccmpany ever indicated either

- I

- ( (Y) 2| internally or to Dow Chemical that they hoped the nacotiations
I

( ) -

3| with Dow Chemical would be finally completad before thase
s !

(j 4, hearings startsd?

5 *las; I believe wo scid that."
,.

I6 G And what was the reason that you had for that

7 position?

8| A The reason for that position was that we wouldn't

9 have to get into all of the stuff Zhat we have gotten inte
i

10
i here.
t
iII ! O I would -- I appraciato you uculdn't hava to gat
i

12 into it, but was Consumers ganerally concerned that tho

13 situation as presently e:tists hetween Dcw and Consumers, cuch.,

14 j as it is withcut charcatarizing it. would impair Censumars

15 ability to continuo the construction permit?

IG A ' lou maan vis-a vis the negotiations?
'

17 I G Vis-a-vis the situation presently a.3isting between
.

18 Dow and Consumers? Did Ccnsumers ever indicate that one '

19 of the reasons thay wanted that situation repaired was be-

20 cause the way it exista now, it could impair your ability to
21 centinue the construction permit?

,

22 A I don't remember it in that light. The point was
,

[ () 23 | that we ware in nagotiations when the Court of Appeals order
1i

(~N 24 cmme dcwn and their question of Cow's relationship in terms' Ch
, \_) 25 of steam and so on and so forth, and it sesmed logical and

,

i

In

._. - -
-
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(';crb3 I sensible that if wa wculd conclude those negotiations then
T 2,

'l' ' there would not he the sort of question open as to what the
w

3
negotiations would eventually ecmo cut.

(s 4
I wasn't being entirely faceticur. You have ashLd'-

'

5 a let of bits and pieces of which negotiaring position --

6 it was our opinion that if we could have wrapped that up,

7 it would have made thines -- this would have been it and

0 thera trouldn't have been.any quentien about uhera tlie partiec
9 stcod.*

'

10 g Do you agrca the.t in tha absence of wrapping it

11 up, there is a major;uncartainty hanging cver the futu a
.

12 of this project?,
'

i

J) 13 A No, sir; I do not. ',
' '

-.

14 0 You do not.
.

15 A Because as I have stated before there is~a c'on -

1G tract in e::istence. This is nct a matter of negotiating the

17 contract.
..

13 G You don't think there ara any major uncertainties

19 at all?
.

*

20 A. We are talking about points of negotiaticus which

21 aither party can say: I don't want to negotiata any fur-;

22 ther, or you can agree to negotista. But thare ic a basic,

c
1 (
! v 23 contract.

1, es
N 24 G What.if Dow Chemical pulls out and cues you? Do; >G)

V 25 you consider that an uncertainty' today?.

.

'

/t.
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: .
A
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t.. ~ t
. .,, ..c --

; i / ! , ... . - - . . - .. ; .~

b,
'
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.I ' Crrofica 'c.:id and ack!I.? thu .ritnusa uculd it intr.unat hie.7'
:

.
.

.

13
,

,i Ucu whero dcca that get uc in tha prcceeding?
t

9
f C*'A~ITU.11 COU?;l,: I guest.; during your argr.msnt

8

t

20 | you can point out the inconsistancica Mr. Cherry,
2

,

t
c :

! TIE: E T'I E S S : Ycu did cck :y opinica c1 to uheth2r
-'

I,

on
; I thought it uai: reasonable -- uhether I thetght it was* "

t
t
V 25 4 d.t

3
-o.n ,i7 1 e?.

*

['') A 6. . . !,24 ; B. 3.m... C r Rn*l.t
Y ;

'G E5 [ 0 Suro. .
'

.

'ff
It a

li i
,

. .. , ., .. ., . - , . . . _ .
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l*

barbl0 2 Wac thara cycr a question discuccod at Consumers
I.

i
r 0

f 2" Power Ccapany that the Muclear acquiatory Cermissicn mighh,

1
I>

{
t,

'' -

e . not cernit the o. lant to operata nt tha design icval's it J.c !a -,

af currently designed an, ycu know, ascume you build it and i
.

ev crything elec, that tha E :.:1un Regulatory Ccrm'.ccl.cn5 j

mioht net- .carmit .v.cu to cparata ic at the icvalc cu:"rentiv.e, o
.

7 centemplated?-

,

! A. Uct that I knew cf. I don't kncv trhat you macn.. 3,

: -

f9, 4 Is it t uc that that the Muclear Requlater;
i -

*
,

I Cerrin.e.icn mighs: nch licenca uha Mi.111n." 73.an; to c?cr.33 at
t

,0 i
'

.
6

I t

|
'

2560 megawatta until a yccr cr t'.ra Ofter opa:aci':n at lavalc !3;
.

'

i
,

Iof 2463 Icegauctts? In that a tr.'c stator;cnt?4
I o r.
I. I.

' j (^ c a. I don't know. I

t
. 13 .

,/x
, s.-

g G Ycu dcn't hncu.
,

,

A. Ycu are reading cc:ta numbarc, and I just --,-| .
'-

. t

! O I will road them 31.::::. ?

L,. ., .

,
,

. ,

! 1' !
3. Mo, 2 don't know what the nu'nhere rcicta i:c, co ---'

:
I
,

a
C. Cporation of the Midland plants, ccmbined opera- 'g

i .

o.7 .
:
i

23 MR. ROSSC: Mr. Chairman, I suggoat if Mr. Charry ;
4,

. .

- i J

,, vants to question this yitnoss 2bcun concuhing that.'.s
.

'l

h
. centained a documanc he chould ach if he has cc .2 the dccu-

i
'no

.i . .

.
1-

'

23 ,I ment and ack hin if he M'.cws the cubject matter of tho .
' ~

'

'

I
document.w,,, ,. That is tha way to de it and not just stand there,

@ |*

*

vithout anv roferanca to tha decur. cat. ,

V 25 '

>

!

I i

.U |
.

L
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barbil DY MR. CICRRY:
.

I I
'

2
!

- /
O. Do ycu want tc '.;ritc doun tha nci.tra so that you .(/) ,

i,

*. ,f i
" ,!

, c.t lacst have thov. in niind? ' ' c. 3 nt:chere arc 22'3U Incq 12tt3 !

,

.

n Il i\J 4b cnd 2/.C3 r.agauatta. And thsy relar to full .:.poration, both !
.

i i
e

*
Midland 'inita.

6'
And the question io: Do you hncu if tha'.iuoluar

7
Regulatory Cc. mission aricensnr.'.rs, er concur.cro ils;1f,,

;
n 1" has censiCared uhs poscibilit.y that the nuclear Regulatory i

I.o

[Cornission nigh<: not lat habo Xiciend 'cnite .;g.::rnt - at that-

t
v

I! higher figura ntil u.aa cp arntien a: :hn 1 :.ar Migr.ra . i
i

Il !!R. ?.0SSO: I will c3jact 20 th: quastion as

12
7- x irralavcnt.
'

;

') 13 CHAIRMA:I COUF3.L: Diat is tha rel:vance,iir._

14 C.lerry?

15 1m. CIOrRY: Nell,. It goes to tha cost on the,

j 10 plant. I r.aan, if thera is nn oatst nding dicc0:JSiCa right
'

17 : ncu batween tha Nuclair ROg.ulatarv. Ccrniccion and Consenars
4

i

i 10 as to whether or not tha pinnt can cparat: at itn' lasign
t

I

ID capacity, it saricusly impaira the cost-bansfit analysis.,
I

t

| Let's say thct thay wcat to build it nt 250020
$

; 21 but they can only Opcrata it at 1400. Ycu don't think that

| 22 is relevant?
>t ,

t'
' 23 CHAIFFG.11 CCUPAL: I don't!now. I cr. trying to ,

,_
,
,

1'd; -

I a:n aching you to stato it. I24 find cut.

U 25 MR. CIERRY: That just about doubles tha c0st of.

!

.
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28@2
.

Incrbl2 $ those figurac of buildin3 the plant. You can build it au
>

$4 billion.
- ~

fv,
,

,* * -

La.:'s ccy, for e::arpla, that uanu to build a plant.

|-
,3

./ *| fer 31 billion and it le suppcsed to opar:t at 100 parcont
:
.

I. capacity; ch.y?3
t

i 6
And then it only cporates for sera r.sauricticn,

*/ at 50 perccat capacity. What io raal cout ci thc.t pirnt*'

lO S2 billlion? or cenothing cicae to $2 bil?.ica, bar ause it

| is costing twico as much in capital cout te generat; hnid0

10 of what it wcc originally designed.

11 If ycu go cut and pay for a Ccdillac but gat
i

12 a Chaverolet, are you not paying more for chat Cheverclet?
I

'

13 MR. ROSSC: Mr. Chaircun, it io standard operating

14 procedure to tt'ce ttcco plants up gradually, as I "-de'etznd
I

| 13
. it, and I au certainly no cnpert en it.

16 MR. CIE2RY: Then don't gin avidence. Mcw

17
I

hara he 'tas cccusing a lawycr of giving' cridence. Ecu dcn't
i

i

r 10 tell us what standard operating precadura ic cftcr a con-
t

'
19 verantica with Tourtallotte.

,

e

'! 20 CHAITdLM COUFIG: Mr. Kosco.
.
,

| 21 MR.P20SSO: I am not doing anything; I don't

22 know why you yelled at me. He was the one that interrupted
,t)

(-> 23 me. I va juct a:: plaining what my chjacbien to the questic
,

24 was and uhy I didn't think it una relevant to tha ecst-hana-,

V 25 fit analysis.
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barbl4 1 soma particular point in tira or scma span of time when the

9T
,

I
.,- 2 i picct is oparnting an-1 the conditions that perhcp3 Ccncunara

( ,1
' l
i. . _

3 .. e. n a .p- - 4. 1. 4.
4 .,,4 ; , .-,

.. n. 4 .y u ,, e.w a. ~ .3, .,. . a n p 3.up a a ,,e,., --. . . . , - g . u. . ... ,

,.

k. 4 I thing diffarent frcx uhat.ther: is good r euon to believo

5 - +- .t.1 ~x ".. .i. '.1
' ' - s..,,n.. - .

.

.* G m.. .. e- 4- n. #. .". - ' - =..n t *..b..'. n", , ~'"< ' - *.at.'- d i.n b - c a d-- -a . a .,

7 terms, I porconn11y 1. va a lot' of diffic.:lty with acying

0 th.' * '.f a -" g o.i.~. 3 ' . " . . ' . ga. .a.nv. '.4...'. o u' -- ~,.. e .- .:. e. o.*. ,. .. . . c '- +. n ..-
.<

'', - - - . - - .
_.

i
.

0 i answer.-

,
#

10 ,' ". . .. ' .. .' t +.. a s +. y .*. *. *. ~ . . . .1y . .;%, ,',. 4. c . .'. " . . . . "''" O..-. . . , . -

. . . .,

' |.

tj i , a *, t.% .4 ". ' "-4 " .i "
_ ,. 4. ~

, .- .'. '. g ~a ... " c - _a . ' . ' . a .1. ,t. e.r- '
.

-.~ . -, v
.

I 12 capccity.
.

,
.

I

^ 13 DR. ''ECDS.- I*1..-".,-*.*'.'. '. 5. ' u'.'.u o '.i. n - r' .A. Y. < . .
-

.

v ,, w .
--. _ . .

;
.

s. -

1.i> u .,.,,4.nq + o ., n .,,. c L. .. w., s --_e.., ,,c ,n. + ,.3. . , 2.:v. .. e ,,,,w. .. .- s . . . . u- ,.. . . . .. . - a -

15 hacu of any --,

'

;u- .u..e. . .m pr. .n..v . n.e . .. : . i p.. ,.
,

n . t'D". q t '..s. a- '1 4. ". R ,e,. , e ,Ly ,.a -, . . . .

17 DR. 7_2'4DS : -- 2n.2 "any" means frcm th?. b2qinniuri
.

18 to the end cf the plcat.

19 MR CHERRY: S.'hst 's right.

20 3R. LZEDS: ?.nd it ic a questien of v&e: der tha

21 uitnas: does cr doesn't hncu.

22 Mhy couldn't he ansrcr.
.-

E 23 CI!?.DP.N' COCF.7 L : All right..

!
>', 24 Dr. Lecds has parsuaded r.a. Go chend and annws: I

-
/ .n

-a.gY

V -25 if you can.

.
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".23/ OCCS '0 hat h0lps Mr. HOWQll?
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u . . . - .a
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. v , 4 4, .., o ..e . . . . ..

G Would you li.'ca a chiculator?

Ot .. No.
'"

c.'. 1 use a *:an ,ud na :or.
i !

.
.

-
. L>

.4.

V,<

u/ (Ui' less perfo_7.:iag calculatica.)

I:."2 ,..,.,i.k.., .. O E L. ,. .C. _ . . . m ~1.,.o. .. .). i n s .. .

.- . - . . . .. - - . . .

v..t .. 3c.i u 4 ., * , .
C. .t. s.o.u -

1 T * ,7%. cw.1s.L,.4 .s.- c .* - . . ; 9 3. i Oa . . , ,. i *. 3, .s. . 1 C.3.1.
. - mse.3,

p..J
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_ y . . , . 4s . . ...r - ..

eo t. g ,3 ....a. a,c .:, ... <c..,a.... .* 4 4
_

. . . o
-

v.,., n r 7.,g ,..: _, r.4.g;..;., ts.,,.,u 4.:.4.. c _. .. . . .u . . ..

close.

Q. So to '.hc la c two increases by 3e::htal Consumars

has added approni::ctely aalf a billion dellars each?

A Ecif a hillion what?

r 0 Half a "3illica dellars. After cach of tha tJo
r (

.

A.

-
incrcaces by Bechtal, C:cuuaers has add-d on half a billion

< ;
-

/ u , 2. 4 e .c
a m. -.

_

Le
1 Apprc::icately . This tima it would be a little
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/m
/ i
t, A2 less -- 400, 475, if mv 925 is correct.'

d
< *

x
i )

; G Uhat was the total prica of tha plant befora

the 1.4 taillica, innediccaly prior, cha last herd escinata?
3

s
1 1.4 billicn.

I beliava it was 7940 million.
.

G Ecu nuch of that was Consumars' money?

E I've got the same problem. I don't ransnber.

G In it in the figures I gave you?
.

7 I e.icn'e halisve it's hera, Fr. Cherry.

G * icd ' told me that of tha $90 million increzca --
,

that's Consuners ?cwer Ccmpany'c sugg- sted increase by

''N 3cchto17i
N
-] 2. 'Zes .

G How much c:I that money is to maintain the e:icting

schadule of '81 '82?

E J30 millien.
.

G Has the Eccrd of Directors approved the e:tpanditura

of the S30 million yet?

A. Mc, cir, they have not, nor have I reco.rtended

that they dc.

G So that at i:he moment yce have a Eschtal estimate*

-

thah savs in order to meet the 1981-82 schedule you have to
/3 -

1,<
opend' another $30 million, yoa haven' c analyzed whether or^ ;

%
/L)' not that's correct, and the 3 card of Directors has not

Iw,
authorized the c::penditura of that additional $30 million,

, .- - - . . - , ,, . --
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/,,s
bl 1 J.s that correct?

' ~-

(- A That is correct.i
,.

4 Hould a g00.5 deal of that $30 milli 0n ha spent,
,

'~
l' or a portion of it hav2 to be spent, ovar the ne::t nine or
:.

ten cenths?,

L No, it would not. It would be later, if '.te had

manpower problems.'

G If Consumcrs Pcwer Ccmpany ag sss *.tich the

Bechtel figure, vill they ac horisc the $3'] millien7

A If we agree and I recermsud it and che 2 card

approves it, that eculd make authcrization.

] , G That wasn't what I asked yoc. I said given the

u
fact that Consumers has no dispute that it will tako an'

u-

ad:iitional $30 million to maintain the schedule without more

ara you cartain that the Board of Directors will approve it?

MR. ROSSO: I object, Mr. Chairman. I don'h

think that's a proper q:caticn. It calls for upccu12 tion.

en the part of the witnocs.

CHAIRMAN COU7AL: You can ask hin if he has any.

..

| information, Mr. Cherrv.
MR. CIIRRRY: I'm a.sking him if in his judgment

that fact will guarantes approval by the Scard of Directors.rm, .)' *

MR. ROSSO: Objection.
:. x

s_/ CEAIK:XT COUn L: 2md that's the question that..

V
J I find objectionable.

-
.

t

, , - - 7
- . . , , - . . _ ,- _ _
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Mr. Cherry.,

m... on.,ue t .< a: .a. . . , . , . g... J .. .~..,m . ,..~a ,

y,.s u. a,., . . v. ., .

uhat Iin objecting to.
.

'icu'va go's : fereccat. The quertion ic now, it
i

ec a ro z.,, y..n_~.s, y , .,o. y. _ c e- 4 , ,.. , u .a- _eo rmc~ u~'- ~- .b..s. .'. "w. a.t
,.. .. . . . .. ... .

t

| . g o i n g b e.c.': into the inputs into that forecast.
.? .

~w
.

,,0u v0 coue 6.cyn to e. forecast, wh. ..cn tao v.4.b m s| ..

i . A
* ~ V' hts fully testifis.d to in respence to Dr. Leeds' questions.

!

D.I
'

Tha prior ones arc irrolovt.nt at this point,

l
1

- _. . . , . , _ _ _ _ . - .,, _ . _ . . . . - _ . _ , - . . - - - , . . . . _ . , . . , . _ , , . . , . , - .- '
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7 CHAIRNJ.li COUFAL: 'fhat trends are ycu tal':ing

' about, Mr. Che. fry? I'"e lost tr7.ch of the questicn.
0

31R . ,,..,:, .,,,n m.. .,. ,.,. u .4.
.

.. a, , ,a, .. .c. 4.::.: ,d c .,. . ; ,s-am.m ...su..., .

- .. . . . .

~)
ia 00:nec,:ica with a c':r.vorzatica vi .:.h Dr. '' a c d.] , Oni I r.1

sacra th.2 Eachtel pre /is.cs to Canau..'.er icwer Cc::pany r.anthly,

trend chcota.

He's discutser! then, about thair going up and

dcun und what they entail. :t is thcae co:'.thly trend aheet:

I'm talkim.' ?. bout.

I wanc to know '.&. ether th.: treri. han been up or

down beginning in Sept'.r.iber 1976. That's all I want to kncu.

.-- MR. ROSSO: 7,he.t I'n saying, cir. is it isn' t,
,

/

L' r21evant what the t:2nd t.'na prior to Decc.: 6c.r, hecnuee cl1-

-2 1. '.e c , t;av = ' .m. . 4.p.r e . . c s =. .. a .i. . . - m... u<.2.,.,. ,..a.~, .. .x , ~. c m +~- au . --- .. . . . . . ~. -.

They hvie been factor:d into the. D2can6ar ferocast.

m,le. g u, ,,. < . . . ..,. .: , ... ,e....n.. _4 .,. g... a...-
_- n. .. .~ u . .u.. . , a,o . ...t

, ...u..<.-

hcc been anything that happaned after that.
, . - ,

a. c.u-,, m., , C ,.,. , 4 ., . ,.. .. . . . , ,a, a 2. u, . ., 3 ., , .,. ~ .. . . c .w . , u. . ..- ~.

ycu scr.cthing that's not of raccrd. The Dachtal forecaat

nt:rdber was given in Aug" * ' 475, and it 'sas forraalized in

Dece."tber. You can read it it se.yc "of August '76. "

DR. IZZDS: Le 's find out, if ten vill, Mr.
'

p) -'
s.t

Cherry, frca the uitze.ss.

[) Ask him, if yo:t wil'., for me when the forecast --
.w,I

what was the last trend ehest that was inco.7. orated in tha
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.

/ 71t3 forecast? If it's detad in Augurt, it =ay have at?Gn been.

.( y -

b unrlier than that; sc I think it's impcrtant to fini cub,

s

,

what tinc frena yoa'r0 balk:ing atact hcr.c.
|

3Y !!R. CIT rY:

G Mr. Howell,- do icu unt.t Oc cact/sr Dr. Iacdc e

t

questicn? !.!aybe ha'll ga:: a .si raight 2ncuar.

A To tha host of ray und.crv nding, all thu trced.

reports tiero incorpers ., d in':o " .ac.at :s cave ?.he en which

has como cut ainac 7cracs.ut 2.

D a . L 2:3 0 6 : But I don' i: hncr whc: is "a:w.ca

Forecast 2."
,

*

THE IIITNZS3: Thors: h:2 been one out sinc 3fs\.g 4
'

Foracact 2. I'orecact 2 w ic recai red by ue Decenber 13, and,

thera hac been one, I calicve, trend reporn since daa,

All the enes prior to int wara incorporated..

DR. I2EDS: Faanh von.
. , . -

EY 112. CIE rCJ.
.

I

G Mr. Houcll, dcas that one monthly trend aheic

6 *

arc * or .*porocast 2 shcu .in up or down trend?-

;i

-" A It shout down.
i
"

G A down trend.
.

Would =cu ao ho the Bechtel forecast and tell 221.

. . -

I,

what dato it'a dated a:s of, because I don't boliava they
p) included ersad shsets past May of l's75 '76, I beg your

,

s-.
k, i

pardon.--

.
9

,-. --
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m bl';10 -exactly hhe c:::ta ardsr .:h ay wara in bafere co you canid go
. * ps

V
; s- . . . , . , ,, ., o .s. .,., . e 4 , 4 . .s.g . ;. 2,. .. y, _.: ,. :. i s. ., .... . ., .. . e . ,;, _c .4., .. s. _; .,n- .. . . . , . , .v . . .

. . . . ,. . . . . .... . . . . . . .... .
,
, .
>

e., 4.+ , y .,2, .<. . a .v. . . c. . , . , . .4. c, . , .. ,m, , , ..
,

..in .4..,.o .,. . y ..
- . .. .. .. . m..... . .. . -

..
. .vi a. .

a i

q /

'0h3 CCO ordGr.. .

4

a
.r. .m.4 t i. a..s.u .- += . 2. e. 2. . .r i . ,. ? . 3 1 3. .. * 1 . . , . . . , . ... c.- 1 a. .. .. s .

.. .. ....

c u' - c'.ns 4. ' +'1' t .'.a~u''... e .au- M...'.> W. .n. *,' c's- f.o *. .t 7 _" 4.<.. >
~ ~.

. . . . . .-

with me, mcha *~2ron c:91ac tid ':h i yellow fac2t - ~ tr.ke

i.s 2 u 3.1 33G'_y 5. u-3 . . .2 <..,) 4..%. .- 3. .,*
. , ,

. . . c . .. c .. i. s ?, ;. ".. .. . . , . . .w
4

>3 p. .- - g'.a. w . .T, . *i. . . n. 4 &, ..a..,. 4 : 4..cp ..s .,2 c . s. 4. . . ' . -,,..e... s o .3 . .t. ...
. ..

.?. ? (1 gup.. v ? 1 * 5. , .t) ,. . . % * 2 '.i * ''. O.T' ''."w''.* g'1*.'.'";-'.'.'"..;"..'.',.d .. . . . n 2. . s ,

.n. e w..v . ,, . , . .. o. i , , . vi n d.,. n...m.i 4. .
.. .

.. . _ .. . a
.

give you the copiac .22ch.
~
\

s
,_j) MR. ROSSO: 0.'t.ay . You unnt the eriginsi ir.de::,

.

.v,a.,U . Tc..s.e :. ', .:. v e ".1.v-t. ,- o ' . . .. 5 . r ,33 7.~ <. ,,C a:s.. n. .i. .. C-,7 +. M. $
,

. . .. .
. < .... .s, . .. .

docun'2ntO that T.rA Still ;*.n QUG.3diCn.

_r _n
. cw.,,1.u a.-. i -.o... v. a , .. . c ,. e .,., 4 . .. o. - ~o . . ,.% % c.c o, ,, __.. . ... .-

.

if we don't go too 1.2to -- and h.vc so mhedy dellr.3r it to

you '. horever you'ra arr.ying. ,iculd that he untiuhote y?
.

Cell!5IMI COUFAL: 75.2. Wo want to gat it out:

We want to get rid of'it. 'm've had. it fcrever.
*

DR. LEED3: Y ra at the Pa.'.::ter Ecucc.
.

DY MR. CIGRR'Z:i m
. )
i C. Is it c>eiar. to ec.ke von a while?.

i. -

2 I.'7. rQEdy. Wh0Se GuGStion WE3 I ancWe.'.'ing?D,
N'

.

Q. F.132.
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'.t 11 'Jhere are you reading fram?
s
)-

--.
_- e ,. ,. .:, _ n. .u: _ , ; r2. n ,. w- .. . a s. .;o . , - .%., .u.. e. .,. s ,.:.m... ... .. . . . .. 1 . . , . s

Forac23t No. 2, nace 1-1.
| T - -

t

f ar t.s]to e. 3.u , . . s 2 . .y.. e. ,.~.o n _ 9.. u 1 a_ .-..' . .'s 4.a > *f. # -.
.. e..

*. .s .,.
. . . - . . . . . . u. - -

c c. u _4 , .t a s , , on .; n ~. ~., s....u. s .: - ..e e,. . , , .a a . . . .. .. . m
. . ;- .w....,.. 1o. *, .s . u.i...

3. . .

And later, on t'.o .w page, it sayc:

n e.1.:...
,,. . . v, ,.. ,, , 3 C , ,. : L ,,. uC ., ,u . .L 4.. _.

.s. , y L. , .,1.,
:.

. . . . . . . . -6 . , . . , u.

.w e.d s*.O f.'.Ona~ @ tP'" '.T.'.'. " ' ' . ' * * ' #.. 't... O 5' ". '... "
- - , *

. . . - . w,.. .

G .,h . . 3.,a. . ..,7. ..;.f. . ,. . . . . ,. 4 ., a. 4 ..1. .:. t.t, o i._ n 1 1 .,.,3.c,..a uv. .. .. . . . . .

s 3 u g h. e.s.0 ,.,.3:Lu. ,.. $ 1. i.. ...,.:q;, .., G r n. ;_..L, .1. . g . .s . v 45-.. .. . y g .'. , :. 4. t , .2*
. - v . ; -a u..... s.-.,

incr?nse hac be.3'.1 c.rr/iously re.c.ortOd 'o .vou via Orc.d sh00t3-
, .

but that the Dechtal feracast cc it nm/ 3pc ks ic of Ant.ust

._M 19'?G, correct, and not any 1cv.er?

-
c.o.. ,:. <. 4,

3 , .1 . . ,u, .,. .. , ..in ..,e ,.. . - . , . , . . , , . . ,..,u.. . .:. 3, ,.n. ...u. . -.a...-. ... .- . . . . .

lact one have bcen included in that Forec u t 2.

2 Nharo dots it sav. ;; hat the langum. e .ec.'. .luct
aaid, "cl'. known tran:In''?

|
|

.1 ''' Et U23 ny C'..'n 1BRgu.'.gG ...

1

0 I don't van vour language. I want te knoir where I*
|
|

|
* *.*s _4r* thv'- ' c r.' '' ~ "_ . |_ . _

i

|

|
MR. RCSSO: Juac a ::!inuts. |

' iE . CZ: 23Y: ''hich sentence e.re you pointing to?*.,

\
/

MR. ROSSO: 'I n c u s e :n e .,

Mr. Chair:PI.al , the Witness h G heen put np herc.
/V.

He,3 t a vica presa., cent in charge oz rev2.e.12.ng t.no rorecact.. c . . .
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~ ~

Sit 12 He has stated that the ferocaat includos all : rend rapc:-tz.
L.

$'
- e ,,..s.. . .w w ,3

1.
e. gn ,,.,, , ,g 4. ,. p. % .. 3 g .,,z. . , .: <. .w . 7 . w,., , ., .:> . . ggd.

, 1. .) ...y w. . . .a. v....,. . . .. ..4'.

j [ Guhuit th1t '." hat # 3 a.5 53r r.3 .3 ItaC to ~0 on 4:his.*

.

i ...

'T1L .s. m..c.4. f .r,. t.n g: 2..A. gg [ ,~ %.13. Mn '

.ax *. s -..

m .. .. . . . . . .. . p.s.nn p.
.. ,39 . .c ..

'n. : ., 6,,.cl 4. . 1 :. ,s. ge .+ . - 4. .

.s.y. . .h . LLn.v..t. .r .m .s- ...
.

.

g e ..gg 4. .,, e. f4 .p. . . .f." .J . .g . .vg. .v 1, , 3 ., .i .; 9 ,,.., g- ., 3. . . . .
. s. 5.>.. . .w. . . ... . . . . . . .

f.1*,. .g , .. , . g t_ v.......2. . .. . ..
. .., g, .. v,.g.,. g f 211.;., ., . 4... w- .....s

.. . . , . . . . . . . .

6

4. .e 3%v . .C. : . 3, . . ,. . . . .. . .j .:.
,. . . ... . . . J . . , , . *b e, .-;. ., - ; .. . j (., _.: . . . :,, . , s J .,4 ......4..,.

. . . . . ...

e .4 1g; ... m, . . , , . ... .e . 3 ..........v.s._....,.3.,4.2,,..,...,.s, 2 .. .........u.,<. ,<. r. , .;,... .u . .. . . . . . ... ....

a Gactw.be: 1373 trer.d e4 m t?

:.1. I.p ,s, ce + ,. is , ,. ,
. e. . . . . . . . - ...

.a
s; / G ...a , 4~. .. .

.-
.

.--4,, o._3 ,. na- 4 .,.w.,..r,,.,,,.,,.,
.. .w. . ,.

n.m .2. . , ,_a._..

I.-.e 11fT ,. s . Q 4. . ,3 . g ..g. pt ,=-. , 2. . .. .

M2. RC3.'?O: C'3 j ectic.2. .tguu2:.ta tive.

CHAI2ME CCL'?AL : A.12trar cho questi.on acd %sne

e:: plain your ancser if you hrre uc, Mr. Ec call.

TH2 WITNESS: Ye:2, I uculd, bacauce I knew scra
,

of the backgr::und.

3*I M2. CE23.'.Y :

G 3asec on that statenent, you would.,

!

3 3assi on ti.at scatament and my ktowledge.

. G I dicn't ask you your klo'z? ledge. I a(csi you
s..,-

-

just the statoment. We 11 get into your knowledge in a3

. _ _ _ _ _ - .. _ ._ .. _ .- _-
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'

minuts.
% J.M) 13' ' .

.

s.,. CHAIRIGN C'JUFA2.: de's an?wered the quoation no.7,

,q Mr. Cherry.
t..,:

MR. CIGPXt: !o, he didn' t. He scid haccd on
.

his .:nculedge and that statemant, and I trant to know if

bnzad on th:t statement he would balieye that it coverad a'

trend shcet in Septc=her.

'2AIPl!M! CCUTAL: I'm 'Joing to sustain the

cojection to aching that questien vihhin those limits. I

think h25 s answered the question as wall as he can. I

don't kncw what wc're acecmplishing by beating that to death.

* ' MR. CFERRY: Okay.
(mN

. w])' - 3'l MR. CHERRY:
.

O. Ecw, it starts out by saying, "The enginacring

scepc reflected in this forecast is based on infc:mation as

of Tiagust 1976," right?

,
& Right.

G Y0u would cgree with me that that is a ctatemOnt

of a bcunding par ==ater as to engineering coopa?

A. Yes,

G All right.*

Then it 7av.s, "S.$rnopsis: Since Forocast 1 . . . "
g .

>
..

Uhat was the drto of Torocast I?
,

b) (! fitness reviewing document.)
1

v

A May 197G.-

_ _ . _ _ . _ _ _ , _ _
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blt21 THE WI~'tTESS ! I can solve that oroblem.
/o \

-

' N,"4 9 The Chairman asked about the fcrecasts. They
ff

s. -

only startad laading .;p to the forecasts, so there cra lecc
G
\ '
'-

than --

MR. CHORRI- Give all of thw.1. What are there --

about a dozen?

THE WIT 12SS: I guesc shant a donan.

MR. CHERR'I 97o pagas cch? I'd like to sse

them all.

?LR. ROSSO: They'ra in Jackso:2, sir, :thich r. cans

that ue'll ha.e to get somabody to call up there, gat than

copied, and bring then down.
-s

i-
) It will certain1i not be the first thin %' to or cu-

's -

morning that vill happan. Ua'11 gat thea hare ac soon ac

we can.
.

CHAIEMh3 COUFE: Chc.k you.

It's a quartar cf 4:00. Do you want to take
.

n bresh?

IIR. CHERRY: I hava one other quection.

BY IiR. CHERR'!:

Q. Mr. Howell, when the Board o-3 Directors -- I'

take it vou nresanted financial uatters to the Cencu=ars. -

Board of Directors on thsse ir.rious approvals?

w-
/s) A. I presented th-a budget fcr 72jor projects, yac,
l, ,

v
air.

.

f
.

.- - . - - - - - - - - -$ 9
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.

O lt 22 G Ynat conciderations does Consumers Pcw'er Board

Lj of Directors consider in approving bu.icats for the F.id.'.and
-

4

4

project, fer e:canple, er fer any pr.oject -- but let's just

t> the Midland projt:t as an e :nmple?

A. What I was _ Joking for is I helieve there is a
.

copy of the extract cd the ai.iutas of the neard of Directors
-

; in which I presented the Forecast 2 in August 1976. It lists
,

:
.

those things that I s g'.ailmd no thsn and shcced t':cm.3
.i

MR. ROSSO: I 5 s cr.- r . I believe the tritnass'

nisspoke. Could e s hava h:.a anstrcr road bcch?r

G7hereupon the R.sportar read frem the record

. as regtested.)
,_ !sn '

%.B - THE UITNESS: Mr. Rosco. I said Forocast 2 in<

August of 197G. In shoulf. have been Forscast 1. I have.

.

. .

'

not yet presented Forecast 2.

BY MR. CHERRY:

G Zir. HCwell, does Consuraers Power Company have
.

construction projacts which are ongoing along with tha

; Midland project?
F

;- A. Yea, sir, they do.

G When the Board of Directcra deternines whether

or not to authorice funds for one projact, does it consider
, . . ,

9 (

|
..

priority of funds and uhether or not they will allocate-

t

,y) ,
it all for one project or divide it anong the several

,.,,,y

L projects? Is that a consideraticn?*

I

f .

i

i
.

I

L *
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.AO)\ A :a2 A That's correct.''
,

J
() Q A .d do you know ac c2 uhat data that la :urrent?

A I baliava that is aa of January let,and that'

O.- abc'ved an adjustr.ent to trend do an7ard of cpproximansly SS

million.

Q Jed that in ac of January 1st, 19T/?

A Chat i:s correct.

~

Q Okay.

20.3o, earl.3: Dr. LaaS 2 had erknd ycu if you cocid

provide us with tha data upon whi.:1. construccion ci . cch of

the planta is anticipar.ed to be finished in the current

O schedule.
\,2

-O Could you provido checo datos for uc now?
.

A 7es.

7or Unit [ '.b. 2, whica is th3 first unit,

conctruction ic cc.nplate May 1st, 1950. Tint isi:hc tima that

' ue have scheduled to ctart het function.
Fuel load .;ould be Ncv23022r lat, 1930, and

commercial operation, ?! arch 1st, 1931.

.

For Unit 2, the comperab:.e dates would be in the |
1

|

conctruction hot functional, May 1st, 1951; for Unit 1, ;

i

fuel load November 1,1981 for tinit 1, nr.d cc::starcial operation 1

~.1i
v

March 1st of 1981 for Unit 1.,

1
i /*

D MR. ROSSO: I have no further gasstions
y

-v
D2. L3EDS Chank you for getting that for ma.m

.

. .- - - _ , .m ..- -



. . - . . . . _ . _ , - _

2932
f

,

m
CHAIRET COUFAL: Does anyone have a'juhing?/ s

~ i

./ V in::3
' 3

i. .) IIR. ?IIS33L: No qucction, if the Board pleaso?,

CEISIS01 COUFAL: It. Tourtellotto?'

J
MR. TCURrELLCTTE: No questions.

CELIFETCI COU?AL: All right,tre are finishsd.

Uitacca encused.

' -
(Uitness excused.).

MR. IGSSEL: If the Board p10asa, I hava one

cormant And I hr.ve a r.ctica uith regard ::o the Tctr;12

ccrrections, and then I would lika to furnish sc:sa privilagcd

documents that were requested by it. Cherry,to the Icard, if

( )
I may do that new.,

t,m
U Fir:t of all, with regard to the testimony, may

I inquire of the Goard if anyone intands now o call oithar
!

It. Youngdahl or fir. Apond? .

C3 AIRMAN CGUPAL: Does anyonc desira to hear

either of those gentle. men as tiitnessas?

35L ROSSO: 'Sc do not at this point intend to call
. -

cdither of them. .sut 5:e do not want to bs fosclocad f:cm calling- .

|

|
aither of them to.complace our casa.

|
e, If th3 Scard plea.sa, I am here, thisMR. WESSEL:

|.
Iwas the weak during which these witnasses ware scheduled.' em

.i
'

de not consider my personal convenience of any majcrj

significance at all, I have intended to ha here all week, I
' s

. , .

%;
can he here all week. Eowaver, if those witnesses arc not

.

g . $
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1
1

O
crA going to testify, I intend to catch, if I may, a S:45 flight,

,

..

h and I think I as entitled to a : sponse as co thethar anyone

intends tc call than at this tin based on this record.

O-s.
I don't know whn: is going to happen afta.: this,

but I know uhat the present intention should bo, 'and I thirk

it ic fai'r to ask for an answer to that.

:iR. CEERR*I: And, Mr. Chai:. man, I would scyport that

in spades because thic vesk was cat caido for those vitaccses.

And I thin't that I an entitled clao to kncu at thic bino,

'

based on what Mr. Rosce kncus, as te whsther ha intends to

call Mr. Aynond and Mr. 'icungdahl, because if he intends to
1

'

do it at some later point, I want tche able to ask Mr. Reasc.:

s.
.

V what occurred after 4:27 cn February 3, 1977 to change your-

mind. This is the reBk that was supposed to be done, ua j

have got a limited schrdulo and I thinh us are entitled to

know and I think the Socrd chould dc.and to know.
.

It wac Mr. Rocco who insisted that they all be ;
*

handled at the same time to permit the negotiations to take
1

picce, bacause if.they are not intended to be called, we can !-

\
. ,

remove the protective order,.et cetera.

MR. WESSEL: It was the reason for my ccnnent just.'

-

. . . / bafore lunch. I think we are entitled to en ans'rer, if the
(-
s

acard please, from the Staff as well as Censumers.-

O
\ h

- CHAIKtDli COUFAL: Staff, havo you oojecticns toN6
G ,

~, calling Mr. Youngdahl and Mr. A'.ircad?
|

%- |

;

.,--r , ,,. . ,e--,-, - , , . - - , - - . . , , r-. -- --,--,~,e v, -
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fN
' I (OI n5 !"iR. E0ZFLISG: Ho, Mr. Chairman.
t

n
t

. . I
. g%... .,.v y %. g s.i 3t.u Ts.., G ,. .. , ..,L.1 ..o.R4,.o 4.y44 , e h.. ..

- ...
. u .4 . .. u . .u -i .. ., t i .-v.

. .. . . .

. Initial inGOnt1Cn.
,.

. 4 c; ., . ,* .m .b. w.. n uy.cg u . ..a . .n. 1v .g m.. y e.st. c. .. .. .e ..m .. -.. . ,v -u .a

..:.. ,D , ,1.,L. 6 - - . ..
- . .. .,

. .D m. .v..

I
..,.m 4 i 4. .c.,, . ,u. 01.,.- .~-.,.3.s.,-n4I1R . n o e:m O .

* , ..
.

e 2-. i .

inten': ion to call th*:m.

sa: . .: . . u. m ~ .. e,1.- m ,3 ., ,.- s ,> u ,.. ~.) . ,.--
C,.

,. 2. O'.1, .-.- . ,.L v .; .- .-. . va a.a . >. a % ..~ . .

*

4 5.. g'g * r. g ... . q. a' g. . .,4
. .g .b csg...o ... .. f .;. 7. 3 . .,.3,. . . . ...

;-.ie,
. - ,.m . . . .. - - . . . . - . . . . . _~ . .

4. 3 4. -w 4. a - ,.4 .,.;, 4,. o ,.2. e .2 .
,- .-

I.". 'x. "h'.' % "w'.'.c~..-.*. 1"...I'. 4 .". .,- ' .S.a. ... . co .i..". , 'wo d an a -.

] hers is going to have any offset en any pecaib'.c futurc
'x._f,'

\,/ 1.4.J 4. ,3,e 4.CD 'C*- *.c. .'.'.'.~.m. v''O '. .".,"'" '". . S .Rnd CC'.? , T. d.4 a" g.". " ".#.^ h. ,h. i.3.3 i.. . . .

de,.'t g*. 4 1. gi , f. v ,
.-3,u,,,,. C . 4. 4.,.m. - : ., .f. . - - .

, ' ~e -

-i . .. .. . .a . . , ...

3.4..e. . a, ,.,.e e 4.n g a 1.,1 u , ,,3 3 O n v.
- w. m..,4 i. J ~ g u., .. 4 . % c c. ,...w x.. e .. . i.u .. u .2 -A. .. . .. .

.n .f oy.2.#..o.y. .s ip. en.,. .. ,, a,. e ,, -3 , , :, 4. n .!..t - 1.-.....e., ,. 1 7
.

.4 .. - - . . , .., - . ... . .. ... ,,

,

1
'G., 4.t. , ,, .,-

u%, . . 1
-

,C, .
.t i. < , ,-. . :, ., e 7 ; ., t 4 ..p

.
uOn. O . An11-

.. .u . . o - ,. ., . r.V.-. , . . .
....-. . . ~

!

l.j .: ., .4 3.:. 3.,..,.,.,,.
. . . i. . . w, 2 , .. r ., .,a. e.:.C.u

-
. . ....,4.,,. 1 , i . .,, a,. 7 ,

-v .,. . , , . . ,-
. . . .p. . . - w . . , . -. .

.i

nm< wh % , . .it O. GL,..g , 4.t C r 7 .#. -

*

-u a .e ,... s 1., c. p , , c., n.,. G.. . . . . v... ~ . . . w.- 3 2...

. .i. /o Oe. 4. ,. 3 n d 4..wO i.;.a. ..i. cm .h.. ., r1 ,u. 4.%.1 ,
- 4- . v 0 .-3..w .a.a a .t 3 ..1. v. , . .. i. .. . . . . . - w. . , .a

t
.

- . ... ,p.. o ^ d w- " "-.4.~., en .. -aee,,. . . , , , . , , . , .an..., u- i.m. .. . .. s, .. . ~
.

!
-

and it is p cible that tre could change cur minds. And tre,

. ,,b.. \.r.
. 4. , 4 , r. .. o _7 .4 .e ,.4.. . ., , . . . , .e%m. , . 3. ,,,. .:. 4. m e d.. 1 .u.4.1 u. n.o

.

. .. . . . .
. ,-- 3

...
6. . :. . . - .. 3. ... u-. .

O
.
d point in time.

,

| If '. c put his on, it tSill not be lato2- than Mcnday

.

, i

L .

y. . p. , m -_ m g



. .
.

.
.

2935

[_'N
3 (' (y i Im3 or Tuosday of no::t week.

_

V MR. WESSEL: If thora ic a changa I reciest that

I be infccacd and I would like ':0 coma ent hsra and will ha
O, ,.

..

. .,.,, o. c.. ,a a u. ,, ., s t.: ,. :- ..
--

.o .

CECIUDN CCUF.%: '7014, :t . Ec3co, givo 23 plenty

of notica on it then.

MR. ROSSO: Of courta. Suro, I '. rill cal.. She

parties as soca as I knci.

,; : , ~. .. .: .. : . :....-..+.;....,_e._..
..

;c q. n...r.;3.c. .,,.5
- ,

.
.. ..c -

. _ .
.

.

r.2re no cbjectici if -

MR. CH2nS2. : I e.= coinc.t. to cb.icct if it is at'

any coint bayond today.g . . .

\d
v MR. U2352L; It has got to be based en nd'.1 -

ovidance, Mr. Cherry. It is ci:ar that at ths present tiza

they he.vc no cuch intention. They hevo all their ::lt ccs

tc diccuss it. It h:2 got to ha b..ced on acme him that

hac happaced aftarrards.

S' I'R. ROSSO: I'm corrf, I disagrec.

- XR. MESSEL: Well, thct is the position of the I

Icw Chamical Company as neu cnprescad to the Ecard.

If the tir.:s comas for : ruling to be ande, the

. Board uill rule en it.r x

'

Ucw I wou".d like, in vicu of what Mr. Rouco just
-

/m

U_')
\ said, to ada ono athsr thing. I sat hara and countad, at

. 3 : 55 c .n. , cu. .nro::imatolv. 23 c.uoctions of Mr. Cherry 3 questiontt. .,

1

- - , , , - .n n , , - , -
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f(m) mm7 of Dr. Leeds, and 2 questions of. Ir. 2 caco befora ?:o reachsd
x '-s

| ( ': the racess no just took.
,

Mr. Eccco inter- upted ?;. . Ecuall in the middle
)

'

of a quentien to corract the record 1.-ith ragerd to a cuar rent
s

Mr. 30uell had I.:nde as hc Uhether it vac Forocact I or Forecact
s
I

i II. It was an August of 1976 Board cceting.
,

.

That is excctly what the obligation cf councal is

with regard to this record. He did aanctly uhnt he cheuld dc

and I ncarnad he uculd do that all tne t:ny through d.ic cara.
',

How I have a motion Uith r?.gtrd to the trcn:cript

of the Tample tacth-any. Purzuant to 33ction 2.750 (h) of
tha rules, I have had narhad ac Dcu E::hibit 2, tha ,Fs\

\

L''
' ' prcpocod corrections to the transcript of Jccoph G. Tencle,,

.

previcusly taken in M.idland, that unc r ferred to in tha

::cascript on pcga 2675-6 -- en=uco ma, 2G73 yactorday,o

and was handed up to the parties at pags 1246 of the tranccript

n'.d it was mailed cut to the p :-tiac and the Dcard en J2nucry
.

24, 1977..

I have heard not a werd. I don't knou shathor any-

hody else caros ahcut this transcript, but I do. I want tha

tastimony accurato. I ask that the Dcard admit theca correction;

and that if anyhedr has an ohjaction to them they can move
'-

to do scmething or anothar. I don't knew what it 13.
(m -

( s._);) Ett I think it is a crocar notion uni::r section- -

,
i. r* -

2.750(b) and I cch that Dow Euhibit 2 ha recelyed.in evidence.
.

! *

I /

k
L
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JD
1 A ,t r:m8 14R. HOETLING: Mr. Chaf.rr.an, as Staff indicaund
. .

t

Q yasterday, we hava lockcd .:t ths.:a and un havo nc o.'d action.

MR. CHG2KY: I Iwm no obje.ction nithar.,

;

'
Thera was on.e ycu misced, thcugh -- e::tertion for

reasonablo --

s
MR. 'ESSEL: That is latar, un till cat

-

.
.

.

corrections if thara arc any, to the '2 angle antf the Crrafica

testimony this uaak.

Thi.s is the tcstimony in ::idland :lichigca. Anf I

think it is ths obligction of c71nzol to ccrren: th2 racced

if they regard the rccord to b2 inccrrect.

MR. CHERRY: Ye2.;

NA
v._/ I have continually denn that ac vell with thing:

that I think are catarial.i

- MR. ROSSO: Mr. Chairman, I do vant to mche my

position on this clsar, hacausa I ccn sco tinare Mr. Ucccel ia

- going.

It hasn't got anything to do uith thic prececding,

but I want to maka my positica cicar.

That if I faal that scme balcncy ucc put in the

record, that ic to say senathing which I don't feel 'aaars

| directly os the issuas, it is not material to the da erminationn

(
! - that this Ecard should mahn, and that that v:rcion cf events

1

q,/ that cccurred which I b21isvc to be immatarial, was differsnt
,

V
than ths varsion of scma other persons who were at tha cama

.

4

--__- _ _ .- -- - _ ,
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<~

- (' mn9 meeting, that I do not have an obligation to put thosa parsons
,

() on to testify that that did not occur at the maating or to

contradict that testimony that was given hera, or any

dccuments that may have been produced if I believe it isv

im aterial to this prccccding.
;

It is silly tc try to argue another potential

litigation in this litigation,and I do not propose to do co.

All right? That is my p=sicion on this mattar.

A=d I will toll Mr. Wes'sel categorically at this

::imo, on the rcc=rd, that there are disagreements between

Consumcrs Powar persons c.nd Dow persons as to what occurred

at come of those acetings. I make that st5atamont categorically..--

g
J'- .

v '' I do not believe that thoco differences amrelevant to what

this Board has to decido, or material to what this Board
_

! has to decido,and thereforo I do not at this time propose to

put them on and contradict that. That is my pcsition, cir.

MR. ?T2SnEL: I would like to hand out --

GMcuGG ma, Mr. 3cSao.

MR. RCSSO: I do not beliave this Board ordared"

me to corract everytM *g that went into this record, or "a
.

. put in another ' view, lot me put it that way, of what went

into this record, if I don't believe that it is matsrial to
,

!, v the dacisions that F-4s Soard must make.

- (J.
h

MR. WESSEL: Each party will make its own decisions
\

and the Board will decide in accordance with tha3oard's

,

4

4

-._. - ,, _ . - . , , , ,_ y- - _ _ - - - ,, - - - - . , , , , , , - - . . , _ _
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A

i tr.10 judgment..f
1 V

() Dow E:chibit 1 is a list of the --

CHAIP21AU CCUFAL: Ifait just a second. !?e haven' t
n
U

done anything aith your transcript corrections.

No cne has objected. Is ther3 any objcetion an

all to the receipt of Pir. Wcsaal -- of Cou's 2::hibit 2

which are t anscript corroctionc?

(No reuponso.)

All right, faere being no objection, the c::hibit will

be received.

(The dccument referred to,

Transcript Corrections of Templep
N $)'

-

Tactimony, was marked Dcw Exhibitu

Ho. 2 for identification end

received in evidence.)

liR. ESSEL: Ooa E::hibit 1, if the Board please,

is a copy of come 12 docunants for which privilege has been

' claimed by the Dow Chemical Company, all work products requested

. by Mr. Cherry on page 2263 cf the transcript.

I would like to hand up to the Board 3"ee copies

of :ne Exhibit to which the documents are attached, for the

Board to review, noting that on one of the documents, which is

~ ("m
..

)
.

>

a letter from Mr. Te:nple to Mr. Leathers dated October 25,

1976, all of the dccument was preduced except one aentence,

( )
. and I wrote on the 3 card 8 s copy, "This line was deleted from

~

. _ _ _ _ _ _ _ _
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> the copy produced December 22, 1976," so it would be clearI~
v, ,) r.rall1

U what it was that the Board was being asked to ruld on.

And I hand three copies to ths Board.
j' 3

)
(Mr. Wassel handing docucents to tha Board.)

CHAIFJWT COUFhL: Uculd you identify -- I don'c

recognizo all of those ncmac, Mr. Weasel,and I may gat to

reading theca a::hibito and not know whether those paople

are lawyers or who they are. So uculd you identify

Mr. Barker. |

MR. WESSEL: fir. Barker is associato general cou.1E31

of the Dow Chemical Ccmpany.

Mr. Friedman is a partner in the firm of Raya,

Scholer, Fierman, Hays and Handler, who areDow's outside |''

l

counsel in connection wii-h the mattera before this Board and j

the other matter to which thers has been referenca mada.
.

CHAID W1 COUFAL: Wait a minute. I can't find

' Mr. Friadman's name.

M2. WESSEL: Iten No. 12. .

- .C3 AIRMAN COU?AL: Okay.

Now, if Mr. Klemparens is not -

MR. WESSIL: Not a lawyer, Snyder is not a lawyer,

(J
-

Mr. Gohrband is not.a lawyer. Thay are all employees 'of'

3
the Cow Chemical Comsany. ':' hey were part of the corporato

,

-
.

.

y review group.

qi
CHAIRMAN COUFAL: Mr. Leathers?

,- |
|

'

1

. ,, . - - - - . . - .. .. -_. - - -_ |
'
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1 m
s,. ( with con-Iersations with Zir. Ocapla without any outside lauyars -'

s real3
- s

(_/ precant; and the sacond caca. ons while Consur. ors 20rer

was present, but this was afher the filing cf ::a T:colc.

testimony. And after that via did not produce it in conn:.: tion

with tha innuas regnrding which tha Board ruled about a larga

number of decra.onte on Tuacday.
.

Do I mako my2Gif clear?

MR. ?RI3ILA: In an scr to I-Er, Cherry's 923ction,

thaca are notec by myscif, thay wcra nct circulated c: raycread

to anycne else.

CHAIR ~aN COU'l2L: 'Ia there anything further,
.

Iir. Wescel?
,

.

MR. WES3SL: llo .'

CHAI?JGli COUFAL: Do you have Mr. Ucils hara?
.

MR. ROSSO. Yes, sir.

Or c .. ., .._ u u_. ., , v, s. c ..,, m...u _y.Lo. , C H m,<.n..v. .a . . . . . _ . . .. .
1
1

CH.UR:'.M CCTiAL: I underettnd.

"G. C3~22 1*: Would I ha n' ale to loch at th0m to

make an cr:yntent that I can see thea', lir. '70scel?

Z.m. WESSEL: I h:ve previously said thct I r2 gard

that procedero to vaiva privilege.a

- im. CHER.T1: If I agree that it tion't loca
:,

. :

i
'

privilago. ,

n
bk .,a MR. W2SSEL: No, I don't think you can agree. Ycu

d
,_

may be able to bind yotros1f, but not othere.

.
-

4
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i
!(m y/ .3.g i<

. 4.3. . C'.r+..n .v I .*< .4. ,.,1.3.- ...sA ie 4.4. c, .> 2. 3 .r. a a.i. . |
p+- --n. . a.. . .

, f

Ms(, l'.rbl i
:

2 !!
.

g .m. . . - .w*~ c O r.:1..ss v.m .n.. , rs m.n.. o .'.1- , ,. :m c < .q .. 1, n.u ,. ,,-c . .-- u. .- .s .> ... ,.

1

( 9

''/ *~s|'
,' *g.. g.'13... n. ~ 4. .v. p-.:. t

. .'s .t m. ;~ i * '2. ~,y .,n~, .

{
n.4 v .:. a. , n. i .. n.. .,. . s 3 uca.,a ..e.. w - .u.c .

1,.
. . . ..

-4
I% 11 I

) 4i Uhsrcupor. ,- ia
i I

::-
i '

.n.O r 4k. . u.s-..s , ti h . i--m y :: ---

.

.$

e; u.,,, c.3 .4,,a as ,,ri .h, n .,..m...u.,: A
'e L. . c.c.. o . c, t. ,

...r.. ,. , n2,.v . .-. o. . - o e . .

7 and, having been first protriousl,' s ;orn, uns encritr.si and

'

G testified as folloue:

i
.

g. .t.w: .ROu*.'O . . " . . .
s

C ' .r.. ..~. 3 .' n a .' ,~. - A ' o . . t .i. :. . . .' ,.'.' ..s i
--

.

'# '

n u.

-. f . I

. ,

I- .

,
;! 10 - che tastimeny in. Do any of :.:a otaar parhias h tm any i

.

I i
.

i

11 ; objection to thic procedure?,
. .

It

12 | MR. PRIBILA: o objactica.
,

( L-]}
; .
i

13 MR. HC.ULING: No objection.
,

~a t

. .q p,93.m e,en . C. , .s . e :.v .q - m..c. ,:e u, uu . . ... .. m m.

''

15 BY MR. R"SIO: '
;
i

IG- i G Will you tall us your n ma, pleasa?
i:

i 17 a. My nana is 2cy A. Wall, Jr.
. 1

3 :-

| 10 G What is your cddracs?
. .a e

f

,,

3430 Ncrthlards, Cachsca, Michigan. )je A.
43 {

.

.c0 l G Where ar v..en emclo"cd.; . -

'

:i .e. : .a. I am emploved bv Concr. mars PCser Ccmp:ny.
., , - -

3. 22 G What is your position? |
-

.

- \.). j ce n. I an the T:::cutivo Directer of Environnental and *
-

't

J /m

A n.o- Projoct Services..( i
, .s. ~. / .

-u <

() - 25 .j MR. RCSSO: Wa have a stipulation with regard to
i

1!

.

9

i . |
e 4

, - _ . ,1
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6| lars2
putting the testimony into the record as if road. 3ct therat

'

b. 2 is a cor oction to tha tactimony. 1'

(' '
.

3 Sh MR. R0330:
-

) 4 '

O. I 1 cnder, ?~r. Uelic, if you cculd raad into ch2
. .i

.'
record the correcticna 'o tha testimony which y n origi.lally5 c

a

!
. 6 preparen? '

i

!

. 7 .N The follcuing ccrrections ch ld be made in cho
~

-

f written hastineay of P.cy A., Wello, Jr.. filsd in this pro-8
,

*
.

ceeding en Move:nber 5,19"G ,
'9
I

. .i

10 | Cne, in tha c ntonce bcginning, in the secen:1 to
'

i

t

I
tha last line on n.ac.e 4. delato "cnd restric'cing ci opera-11 '

i
I

12 5 tions to nor=cl day"4~e vorhing hcurs." Chcags "rsduccd"
is
i

i 'M 13 to "reducos," and incert at the end of the sentence in tio
: s /

i
'u'.. " nc... e.'. _e ~.' .e. .'.a ..i.ne,r c3 c a. .'. . .3.'.-S d

. '4 #.#.- n'- ' i.'. a, vn ~.-2, ,
- -^ . . .y. , _ . . .

i

13 tracking and daylight hcurs also minimiccc noice ir.: ct

16 urem t. .a:.s source.,.

17 s"."... C l T~ ". ~ "~ . o v. ~+'. s'.- m .". c o~ ' c a'. ' . ' . ~ - . . ~ . . . -*- -

: . n

18 r2cticts?

f 19 MR. 2CSSC: Yes, air; thcy iter 2 cent cut to all
.

20 the parties. It deecn't havd the dats en it but it vac

21 shcrtly af ter Hover.cor 5th. |

22 And new I tr.hc it with th:t correction,

k~ 23 that tha .'itipu.atica still stands?

I/mi
24 M R . C H E n r.~.f: Sura.*

(JQJ

e .

25 CHIAraiMJ CCUI?I.L: '2h3 tacti teny identified by

f
T

e
.

II &
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.

:

~^;arb2 I | ccensel, as corrected < is received and will be bound into
, (~(s / |

l 2 the record as thcugh rand.
'

.. , (_.,t
3 BY IIK. R0350:'

,

) 4 O Mr. !iclls, did yca p::epara cny exhibits in cen-

1
5 j nection with ycur tacsimon'/?

.
1

-

G L I did.,
.

7 B And . I hand ycu two uccisects, cne marked Enhibit.

t
0 2 9 and cne ".ccrl:ed Exhibit 10 a.M ack you if these are the

,

,
%

9 exhibits '?hich ycu pr.: pared or $ tore prescred undar yettr.

10
hil

suparvision and direction 7

11 A. Exhibits 9 and 16 nra propared under r entir--~ ~
.
,

512 vision and direction.
hr .

13 G And are they t:.ne and corr::ch to tha b:st cd
wa

14 your %nculedga and belief?,

!

15 A Yes, they cre.

1G MR. ROSSO: I mcyc for this ti.ne for the ndmission
.

:]'
t

17 of 3::hibits 9 and 10, Li:6 co?3' F.3ciLita 9 3.nd 13, ini

j'

10 | evidance.
I

d, CHAIMIAN COUFAL: Do you vaut them bound, toc,19 .

20 alcng with the testinony, Mr. 2ceso?

21 i MR. ROSSO: Yes, sir.
. t. ..

.

] 22 i* CHAIDIAN COUFAL: Is there an'cbjection?-

h.
>

-

23 MR. CHERRY: Iso; p- 6b+w all in.,

.

h I24 CHAIMIAN CCU?AL: Exhibits 9 and 10 attached to
-6 \d .
IU 25 Mr. ifalls' tastimcny will be received and li.9ewiae botu d

4

e

$
.

I'h.
P

i-
g. I

,
*

_ _

. s
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Irbel into the transcript 23 th:rgh r ad.c

( : 2 i

(Th3 dccur.cnts folicit.)
-

~'
'

s

3!
'

!

r. i
( I 4

.. 3

!
5 !

-

t
>6 4

|
i,

fem 1

. '! .
.

t

3 ;

I

3; .

! i
. .

10

11
f

]9 ' iis.
s

.

I
) ( iv ''. 13 i

i l 1,s . . - ,

i.d.

| i
'

15 ' I

I

16
i

j7 I
i ,

! I
'

i ;ib i i
i !

,

. .
. .,13 ' f

e

}0
i
!
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TESTIMONY OF ROY A. WEIIS, JR.

f .

My na=e is Roy A. Wells, Jr. and I reside at 3h80 Northlands, Jackson,w
V

Michigan. I a= currently the Executive Director of Environ = ental and Project,

"

Serrices for Consu=ers Power Co=pany, Jackson, Michigan (Consu=ers Power) and-

have worked in this capacity since Januar/1976. ~

,

I was graduated from Case Institute of Technology with a bachelor of

science degree in electrical engineering. I received a =acters 'of business
.

ad in4 stration degree from Western Michigan University and a = asters of science

degree in manage =ent fro = Massachusetts Institute of Technology. Iha$ealso

studied at MIT as a Sloan Fellow. I as a registered professional engineer in
*

the State of Michigan.-

I have been with Consu=ers Power continuously since 1960 and have-

serted as a laborator/ engineer, laborator/ =easure=ents superrisor and assis-

tant =anager of general serrices. In 1970, I was appointed the Executive !-,
.

1

Director of Environ = ental Activities for Consu=ers Power. l
'

The purpose of this testi=eny is to review the environmental i= pacts

ar..icipated to_ occur due to construction activity at the Midland Project between

approxi=ately Dece=ber 1,1976 and Septe=ber 1,1977, and to analyze their ef-
.

fects on the environ =ent. These i= pacts and effects are reviewed based upon

the alternatives of continuation cr suspension of construction during the pe-

riod specified. For the reasons to be discussed, it has been concluded that '

the i= pacts of construction activity and their anticipated effects on the en-

viron=ent will be minimal to nonexistent and that suspension of all construc-
* tion activities =ay, in fact, expose the environ =ent to a higher risk of adverse

,

i=pa'ct and effect than would continuation. I have examined the environ = ental

) i= pacts by considering the projected construction activities for this 9-=onth
v
.U ,

.

80

- _ - . _ - _ _ _ _ _ _ _ - _ . _ _ _ _ _ _ - . __
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period as set forth in the testimony kt Gilbert S. Keeley, discussing construc-
b

,

#d tion practices and environmental impacts with on-site workers, considering the
,

'

standard construction practices at the Project, and viewing the site and its'

n
- environs. -

The adverse environmental i= pacts of continued ccustruction while
,

.

the re=and proceedings are in process should be assessed in light of the con-

struction that has already occurred. The application for the Midland construc-

tion permits was filed on January 3,1969 The construction per=its were issued-

on December 1: ,1972, but under the exe=ption precedures in effect at the ti=e

authority was extended to the Applicant to engage in certain pral'-4 ary con-

stmetion activities prior to their. issuance. Site activities were discontinued

in November of 1970 because prolonged hearings regarding the issuance of con-
.

struction permits appeared to be inevitable. However, even by November of 1970,

much of the adverse environmental i= pact of construction had already occurred.
.)

Construction was resumed after issuance of the permits in 1972 and has been

continuously in pzegress since that date although the level of activity has '

varied from double-shift to minimal construction.

Virtually all of the significant construction i= pacts identified in
'

the FES have already taken place. General preparation of the site, including,

clearing, is essentially complete, with no r==4"ing activity planned that v4'1

result in clearing of bushes, trees, or the like. Clearing of 'a enall amount

of sod and brush is still required within the dike area on the floor of the

pond but this is considered to result in an insignificant enrironmental i= pact. I
~

Site excavation for major constmetion setivities is also essentially complete )G

j h and r===4ning excavation vill require no further clearing or site preparation

l p activity in previously undisturbed locations. The actirities to be undertaken

(j
during the period from December 1,1976 to September 1,1977 vill result in as

1 .( s' .

_ .. -. _ _ _ - _ ._
. ,-
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very small portion of the total environmental impacts of constructing the

( project. .

s
b ENVIRONMENTAL IMPACTS OF CONTINUED CONSTRUCTION

S The significant construction activities projected for the period of
k _, ., .

December 1,1976 to September 1,1977 and their anticipated impacts are classi-
. --,

,

fied by site location and described below. They are also identified in detail

i by the matrix attached as Consumers Power proposed Exhibit 9

Auxiliary Building
.

Concrete placemer}t activities are scheduled in four areas during the

relevant period: (1) Control Tower area valls and slabs; (2) Fuel Pool area

valls, scheduled for ce=pletion in Febmary 1977; (3) Radwaste Equipment area
'

.

walls and slabs; and (h) Solid.Radwaste Addition, scheduled to begin in May 1977
.

The principal environmental impacts arising from these activities relate to noise,

fumes and dust associated with the transport of concrete. *

A
# Containment 41 Bn41d4 w

a .

Concrete placement activities are scheduled in four areas during the

period: (1) Interior Concrete Cover Slab, scheduled for January and Febmar/

1977; (2) Shield Walls against the Liner Plate, sch'eduled for April and May 1977;

(3) Containment Exterior Concrete and Placement of the Dome Cover, scheduled to.

~

begin in July 1977; and (4) Primary Pedestal, Secondarf, Shield Walls and Letdown

Cooler Walls, scheduled to begin in August 1977 The principal environmental

impacts arising from these activities relate to noise, fumes and dust associated

with the transport of concrete. .

Containment #2 Building
,

m
Concrete placement activities are scheduled in three areas during this

period: (1) Containment Exterior Concrete and Dome Cover Slab; (2) Primar/

O, Snield Walls, scheduled to be completed in May 1977; and (3) Latdown Cooler Walls,
'. \_)

.

L -
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scheduled only for the month of December 1976. The principal environ = ental
m

I(\s) i= pacts arising from these activities relate to noise, fu=es and dust associ-
.m
(./ ated with the transport of concrete.

[ . Turbine Budding 31
L

Concrete placement activities are scheduled in two areas for this
. -.

,

period: (1) Main and Auxiliary Bay, scheduled for Dece=ber 1976 through March

1977; and (2) Exterior Wall to grade, scheduled for December 1976 through March

1977. The principal environmental i= pacts arising from this activity relate to

noise, fumes and dust associated with the transport of concrete.

Turbine Building 42

Concrete placement activity,is scheduled in one area for this period.
..

Concrete v411 be placed for Elevated Slabs during the =enths May 1977 through
-

|

July 1977. The principal environ = ental i= pacts arising from this activity re-

late to noise, fumes and dust associated with the transport 'of concrete.
# The above concrete place =ent. activities are nor=al in any. construction

predect. These activities will require the transport of approximately 38,500 cu

yds of concrete, necessitating approximately 5000 concrete truck trips. The

impacts from these activities are min 4 4 ed through the use of good construc-s

' :: ion practices. An efficient and clean concrete batch plant is operated on-site

to reduce the track traffic required offsite. With proper attention to mainte-

nance and operating' practices and the application of filters on the fly ash and
, .

cement silos, the batch plant operation is practicany dust free and results in

essentially no environmental i= pact. Washing of trucks involved in concrete

transport activity is restricted to areas where the water is contained in holding)
ponds with sufficient holding time to allow settling of solids before releasing

the water offsite. Proper maintenance of trucks and equip =ent and restriction

. V)
(

of operations to nomal daytime working hours reduce the i= pacts of noise and
\/, ,

... - --
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fumes to a minimal level even on-site. Considering that the residential area

; closest to the concrete placement activity is approxbately one mile away, it.

is concluded that the offsite impact of noise and fumes from the concreteg
Ti *

-

v transport operations will be nonexistent. Likewise, dust will result in no
|

,

~

offsite impact, as the prevailing easterly winds will direct any unusaal dust

movement toward the industrial area centered approxi=ately three-quarters of

a mile from the center of construction activity. On-site dust resulting from
. .

movement of the trucks between the concrete batch plant and the placement area

is controlled by vstering trucks used as conditicus require. Dust is also re-

duced because tile portion of the site road near the batch plant is paved.
~

.

'

~~

In conclusion, the principal environ = ental impacts associated with

concrete placement activities scheduled during the period December 1,1976 to.
-

September 1, 1977 are identified as noise, aust and' fumes. Through proper op-

erational planning, maintenance of equipment and trucks, and the use of good
.

construction practices, these hpacts have been reduced to an insignificant
,

quantity offsite. Therefors, centinuance of these activities during the period

under reviev ' sill not result in any significant adverse environ = ental impact.
'

Yard and Miscellaneous Stracture Work,

Eight major activities in this category are scheduled to occur during

the period December 1,1976 to September 1,1977. These are: (1) Earthwork,

associated with Yard Service Water Piping and Electrical Duct Work during May

through August 1977; (2) Earthwork, Concrete Placement and Devatering for the
.

Circulating Water and Service Water Wilding for the period December 1976 -

.? through August 1977; .(3) Earthwork associated with the site Sewer Litt stationO
scheduled for two months with completion in Februarf 1977, and earthwork by

The Dow Chemical Company for piping on its land to connect its sewer treatment

- system to the Midland Project; (I+) Earthverk and Concrete placement for the

'--
. _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ . . _ . . _ -- . _ _ _ _ _ _ _ _ _ _
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Process Steam Tunnel and Ar$ninistration Building foundation, scheduled for

,

b January to August 1977; (5) Earthwork and Concrete placement for the Circulat-
' m

'

ing Water Discharge Structures and Yard Circulating Water Piping, scheduledm

for April through August 1977; (6) Earthwork associated with the Evaporator,

Auxiliary Boiler and Water Treatment Bn41 dings scheduled for May through August
~

.

-

1977; (7) Earthwork and Dewatering for the Emergency Pond Service Water Return
'

- Piping, scheduled for five months with completion in August 1977; and (8) Earth-
.

work for Plant backf4114nf to grade, scheduled for May through August 1977.

The concrete placement associated with the Yard and Miscellaneous

Structure work ' il7' require approximately 20,000 cu yds of concrete and neces-w

sitate appmximately 2,500 total truck trips. The environmental impacts asso--

. ciated with these activities will be essentially the same as those previously

discussed with regard to activities at the Reactor Complex, and are likewise

O considered to be insignificant offsite.
.

The earthwork required by the activities discussed in this section

is predominately excavation, backf41'ing and leveling. The principal impacts

resulting from_these activities are noise and dust and, to a lesser degree,;

vehicle fumes. For the same reasons discussed is the preceding section, these
.

~

i= pacts are also considered to be insignificant offsite. As most of the earth-

work activities are centered around the reactor complex and yard area, the

nearest residential area is approxinately one mile away, and therefore the.

offsite impact of noise, dust and fumes is negligible.

Other potential environmental impacts frem earthwork operations are

y, soil erosion and siltation. Soil erosion has been min 4=4 zed by mulching, seeding
'

and fertilizing appropriate areas as soon as the earthwork, which may include
b backf4714ng, grading, leveling and contouring, is ccmpleted. This preventative pro-

-.

L cess is applied to sections of up to a thousand feet at a time depending upon the
<

*
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activity and erosion risk involved. Grass catch has been excellent and this'

- e

N procedure has been generally very effective. In sections where the earth is'

k. -
continually exoosed to water, such as around holding basins and flowing streams,

,

[i rip-rap is used in sizes and amounts as necessary for further stabilization.m
i
4

Because of .these practices, soil erosion due to constzuction activity-en-site

is for all practical purposes nonexistent. Continued construction activity in
' the period under review will be of the same nature as that which has already

occurred and will be controlled in the same =anner, and should therefore have

negligible environmental impact.

Siltation'into County drains, Bullock Creek and the Tittabavassee

- River is min 4m4 zed by the use of holding basins installed at strategic locations

on-site. The basins are located to collect all runoff frcm site construction.

. . .

areas where there is a risk of siltation. They are large enough to allow a

sufficient holding time for suspended solids, largely in the form of soil, to

settle out before the water flows out of the basin over elevated ro'ck-type weirs.
.

To ensure their continued effectiveness, the holding ponds are dredged to pre-

vent their filling up with silt. There are approxi=ately 10-15 such basins

now in use, and they are relocated as construction activity moves. Under normal
. .

construction and precipitation ecnditions, the effluent frca these holding pends-

. is noticeably clearer than the water flowing into the site area from natural

water sources such as Bullock Creek. However, the siltation impact due to con-

struction activity will continue to be insignificant.

As noted above, some of the construction activities associated with-

a the Yard and Miscellaneous Structure -drk v411 require dewatering. The questions
!* ;

of construction impact on groundwater and water tables in the area of the site.

were discussed in the FES; there is no anticipated adverse impact on domestic

; ",(- water supplies. The presence of an impervious clay, layer in the site area earth
l

produces a perched water table in the sand above the clay. Water for domestic |

|
|

I'I
._-m .._ ._m.-
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wells in the vicinity is drawn from an artesian aquifer which exists in the

f'
sand and gravel underlying this clay layer. Since dewatering will draw on 4

from the perched water table, there will be no impact on water supply. Dewater-

ing from the. Circulating Water and Service Water En4' dings and for the Service;

Water Return Piping v411 cause a drawdown only in the 4-ediate locale of
,

these facilities. The only other potential impacts of dewatering would be

erosion or siltation into the local water bodies caused by runoff of the re-

sulting water discharged above ground. Erosion and siltation are effectively

controlled by discharging any significant quantities of water frem devatering

operations in the yard and bn41d4ng areas into the ecoling pond. Most of the

water then evaporates and a small amount percolates into the earth. A very
..

mall percentage makes its way to a holding basin which feeds into the discharge
.

structure'td the Tittabawassee River locate'd it the eastern side of the pond.

Since the pond area is now totally enclosed, there is no possibility of this-

water leaving the site at any other location.

, Plant Area Backfil1%g and Comoletion of Cooling Pond Dike

Four menths of activity are scheduled to begin in May 1977 related to

general backf4ll4ng in the Plant area and continuation of saeding, mulching and I

.- rip-rapping of the cooling pond dike. These activities all involve general*

learthwork with the attendant potential for environmental i= pact from noise, dust, '

Isoil erosion and siltation. These activities are no different from those already
-

1

discussed, and their impacts will be controlled and minimized in the same manner,

resulting in essentially no environmental impact. 1

i

Pond Makeue Pumchouse and River Intake Stnictures I

i Backfill earthwork and dewatering activities associated with the Makeup

Pumphouse and Intake Structures are scheduled for the entire period under consid--

eration. A cofferdam of sheet piling has been constructed at the area of interface

.

'I
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of the intake structure with the River, and prevents disturbance to the River

b/V by the excavation. The excavation is essentially ec=pleted; the major activity

rM4n4ng is backf4114ng. Through the same controls as previously described and

generally for the same reasons previous 4 discussed, the ramnining excavation

vill create mini =1 environ = ental i= pact from the same potentials of noise, fu=es,

dust, erosion and siltation. When devaterir.g is required for this activity,

clean water will be returned directly to the River, and, when necessary, the .

water vill be pumped to a holding basin to prevent s11tation i= pact.
'Pend Area

,

The major construction activity required for the cooling pond, luclud-

ing basin excavation and develop =ent of the dike, has been ec=pleted. See.fing,
,

mulching, and rip-rapping of the dike to prevent soil erosion are essentially
.

ccmplete except about 7% of the dike which is located in the vicinity of the '

h intake and discharge structures. The only major activities st41' required for
V
# the cooling pond are sod and brush removal in the interior and leveling on the

interior surface. The potential i= pacts are noise and dust. Noise impact will

be mind 4:ed by restricting working hours to daytime, and dust impact v411 be

alleviated by watering practices as previous 4 desc51 bed. A completed discharge

structure beated on the eastern beundary of the pond is presently used in con--

.

junction with a holding basin to aid in controlling the minim =7 vater runoff

from the pond area and thus siltation.

Construction Activity Generally

Other environmental impacts which may result f;cm ongoing construction

.. at the site are described in the follow; Lng paragraphs.
'O

( l Construction Work Force'
s.,

L Traffic congestion and a certain amount of dust, noise and fumes occurf-
li (

i when the workers travel to and from the site. During the period under review,
l. V

.

,,

"amM #
,_ --
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the Midland Station work force will gradually escalate from an average of j

fJ
L approximately 1,200 to 2,250 verkers. Although this will result in some further3b increases in traffic congestion, dust, noise and fumes, the incremental impact

; is minim 4 zed by the fact that industrial traffic is com=on to the area since

The Dow Chemical and Dow Corning Companies employ over 14,000 e=ployees. In

addition, the previous widening of the peripheral Poseyville Road at the entrance ,

1

to the construction area will continue to mitigate congestion, and the site- '

associated permanent, improved (blacktopped) access road will divert traffic )

away from residential areas on Miller Road.

Sanitary waste is presently stored on-site in State-approved holding

tanks and trucked offsite by a State-licensed hauler. Connection with The Dow

Chemical Company's sanita v vaste treatment plant is undezvay, and its completion ).

-- - ,,
,

during the period in question will cause the offsite trucking of sanitary waste

to cease.
v

Delivery and Use of Construction Materials

Vehicles arriving with construction materials and related, supplies

also result in_ some traffic congestion, noise,. dust,and fumes. The congestion

impact is reduced by the measures noted in the previous subsection. Deliveries

occur during normal verking hours which helps to keep the adverse impact of noise

low. Dust is controlled by water trucks as previously discussed, and the impact,

-
t

of fumes is also min 4 mal offsite.
'

Construction vastes will be burned on-site or handled by receptacles.

The contents of the receptacles are trucked offsite to a State-approved landfill.

'

,q Esthetic Imcact

The principal esthetic impact of construction activity has already

h occurred with site clearing and preparation. Also, some structures have been.I

-Q
V erected on-site, building foundations installed, and components and materials I,

|

!

-



., .
.. ''

. .
11

have arrived. View of ongoing construction activity is obstructed by the

m
,-[O cooling pond dike, tree screens, and distance of residences frc= the site.

*
\

Also, the Poseyville Laydown Ares abutting Poseyville Road has been fenced.

(% ) Considering' the surrounding industrial area, continued construction during the

period in questien vill net have any significant additional esthetic.1= pact.

EDESSABILITY AND FOECLOSUE OF ALTEENATIVES

Most of the potential enviren= ental i= pacts of continued construction

during the relevant period and their associated effects are transitory, such as

noise, dust, fu=es and esthetics, and thus, redressability need not be consid-

ered. The foreclosure of alternative uses of the land has already occurred to

a certain extent. As more specifics 11; analy::ed in the table attached as.,

,
Consu=ers Power proposed Exhibit 10, it ir estimated that it vould cost approx-

imately $59,000,000 to totally reverse all construction 'a' tivities ce=pletedc

through Dece=ber 1,1976. Restoration would include removal of concrete and

other stmetural ec=penents, backfilling and repir.nting. Given further concrete
,

'

place =ent of 58,500 cu yds and additional backf417 of 280,000 cu yds during the

period under review, the overall cost of redressability will be increased by
.

$42,000,000. The estimated times required for site restoration activities are
.

also set out in proposed Exhibit 10.
.

Pursuant to the requirement i= posed by the AEC in the Midland FES,

the intake structure has been designed to mini 4ze i= pact on the fish population

of the Tittabavassee River. The desigr. of the intake opening vill result in a

nomal intake water velocity of apprmcimately 0.5 fps with a ma* m velocity

anticipated to be 1 fps. This design 2417 provide for a " sweep velocity" across

kJ the face of the screens at the intake opaning, caused by the nor=al vater flow

in the river, and will result in a minimu= i= pact on fish frc= i=pingement.
n

T i
(j Construction of this structure began in August 1976 and v411 continue throughout

|.

|

_ . _ . . ;
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the period under review, with completion scheduled for Novenber 1977. Because

(3 of the design requirenents, the intake structure should not require codification.t

Ecwever, such modifications are never co=pletely foreclosed. . The environ = ental

impact associated with a potential =odification would be insignificant except

for minor siltation i= pact on the River frem a =ajor rebuilding requiring

installation of another cofferdam at the River interface.

The' routing of the sanitary wastes from the Midland Plant to The Dov

Chemical Cc=pany's treatment facility is planned for completion by April 1977.

Installation of r dor yard sanitary syste=s is essentially co. alete. Installa-

tion of the sanitary system lift station, required to transport the vastes to

Dev, is scheduled to occur during January and February 1977 with two additional

months required for hook-up to Dov. Alternate approaches to handling of offsite
. ..

vastes will not be foreclosed due to this activity..

ENVIR0 MENTAL rmCh OF CCNTINUED CONSTRUCTION

The following paragraphs su=narise the effect on the environ =ent of

the impacts of continued construction discussed above. Since the offsite

envirec= ental i= pacts are essentially negligible, the effects are also insig-

nificant. -

.

Noise. Dust and Fu=es

The amount of noise, dust and fumes is controlled as previously dis-

cussed. There are very few ra'-*4ning flora or fauna on-site due to the advanced

stage of construction. Nearly 100% of the required land clearirs has been ac-

complished and only about 15% of the land within the site boundaries is undis-

m turbed. The very small area that is undisturbed, which is in the southeastW
L portion of the site, cons @s min 17 of low grassy ground cover and shrubs

azuund the extreme outer boundaries of the site and is suitable only for cover
A -

() for small animals. Some wildlife is noticeable, but, no unusual species are

_. _ _ .

_

_ _ . , M - I' -
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evident and ram =4ning construction activities irill have little effect on what

r/ m) animal s do remmin. There are no' unusual or unique flora to be considered since-

~ the only remining types on-site are lowland second growth hardwoods and old

field vegetation, both of which result from prior disturbance.

- Offsite flora and fauna vill be at most minimally affected by con-

struction activity durin6 this period. As described in the FES, the perimeter

of the site is approximately 50% industrial area,10% residential area and 40%*

residential / faming area. The prevailing vinds carry the noise and dust toward ;

l

the industrial area. Natural cleansing action of rainfall wel tend to wash
'

from the vegetation any small a=ount of dust that might be carried offsite.

The fact that faredng, with inherent noise and dust i= pact, is active in a-

large percent of the nonindustrial area bordering the site further supports,

the minimal 5.:icremental effect on offsite flora and fauna that may result

from continued construction activity.

Siltation

The construction control processes for rinim4 ?ing the a=ount of silt

and turbidity entering local water bodies fres holding basin effluents effec- |
|

tively protect aquatic life frcm adverse effects. The natural characteristics I
1.

of the Tittabavassee River and Bullock Creek indicate nomally high levels of
- \

turbidity and siltation which restrict the nu=ber of species and the density |
_- )

of aquatic population. Any abnomal short-tem increase in the turbidity or * )
:

siltation of offsite effluents due to conditions such as unusual rainfall would i
!

cause an insignificant incremental effect on aquatic life. The nomal effluents,
!

m as mentioned earlier, are less turbid than the river itself. There is no reason,
.ys

therefore, to expect that additional construction activities scheduled to
1

September 1, 1977 vill result in significant effects to aquatic life. 1

(O
| .

\ l
\j ,
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ENVIRON? ENTAL EtPACTS OF SUSPENDED CONSTRUCTION

,q The environ = ental i= pacts associated with suspension of construction,

R )
Y activities include soil erosion, dust, siltation and esthetics. Suspension of

construction activities could well increase the risk of environ = ental i= pact.
~

T,A1
' i

A description of the i= pacts associated with suspension of specific const:uction

activities follows. *

Buildings

The pri=ar/ i= pact associated with suspension of concrete place =ent
'

is the prolongation of the period of esthetic i= pact which results fro = unfinished

construction activit/. This esthetic i= pact involves the appearance of concrete

for.ns, visible rebar, open excavations, etc. As noted previously, concrete
..

place =ent for a number of buildings is scheduled to begin prior to Dece=ber 1,

'

1976 and continue during the period under review. Concrete place =ent or. the..

preparation for it will have started prior to Dece=ber 1,1976 for the following

buildings, and v411 be left unfdvd shed if a suspension occurs:

I. Aurd14ary En4144ng

A. Installation of Control Tower walls and slabs.

B. Installation of Fuel Fool area valls (to be' co=pleted Februar/1977).

C. Installaticn of Radvaste and Equip =ent area valls..

- II. Contain=ent Building #1
.

A. Installation of Interior Concrete Cover Slab

III. Contain=ent B"41 ding #2

A. Installation of Containment Exterior and Dome Cover.

| B. Installation of Primary Shield Walls (to be completed May 1977).
,0

C. Installation of Letdown Cooler Walls.*

D. Installation of Secondary Shield Walls and Reactor Vessel Pedestal.

'l
. V) ,

e-h * * #66O&-

em. "
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IV. Turbine Building #1 *
,

O A. Installation of Main and Auxiliary Bay.

B. Installation of Turbine Generator Pedestal Base and Colu=n.,_

:g C. Instanation of Exterior Wall to grade.
?

~

D. Installation of Exterior Wall and Feedvater Pu=p Pedestal.
. --

Earth,.ork Activities

Two i= pacts associated with suspension of earthwork activities are

the increased risk of erosion and siltation resulting from extended exposure

of excavations and mounds of earth to runoff from rain and melting snow. .

Erosion vould also be more severe in areas i= properly dressed, mulched, seeded

or rip-rapped. The continued exposure of inactive excavations and other earth--
..

vork to the 'n'atural ele =ents would create uncontrolled erosion runoff, bypassing
.

the drainage ditches and holding basins with resultant siltation into water

.

bodies. Likewise, without proper attention, the holding basins would soon fill

from siltation and become ineffective, allowing silt to flow almost uni =peded

frem drainage areas into the River.

The potential for environmental i= pact from dust v471 increase if

constmetion activity is suspended. Without proper' dust control by watering

operations the ground surface would be exposed to natural vind erosion and.

increased dust sources would result due to the freeze-thav cycle of winter-

months. In addition to the i= pact from dust itself, dust blowing in an
,

uncontrcHed manner would have an esthetic i= pact.

Another adverse enviren= ental impact resulting from suspension of

construction activity would be the continued esthetic i= pact .of unco =pleted
m

earthwork such as open excavations, =ounds of earth, and the lack of backfil'

and leveling. I

l

/ \ )

(v)
'

'

;s
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.Tha carthwork setivitica th".t will result in tha abova adysrsa
.

environmental impacts if a construction suspension occurred are set forth inm
N)

U the first column of Exhibit 9v

,3 I. Yard and Miscellaneous Structures
'

A. Installation of Yard Service Water Piping and Electrical Ductuork
~

B. Installation of Cire Water Building and Service Water Building Base

and Walls

C. Installation of Yard Sanitary Systen
.

D. Installation of Potabla Water Piping-

,

E. Installation of Cooling Pond Piping

II. Plant Area 3ackf"1 and Completion of Cooling Pond Dike
~

III. Construction of Pend Makeup Pu=phouse and River Intake Structures
*

WORK FORCE

As set forth in the testi=eny of Gilbert 'S. Keeley, if construction

were suspended, a m4 imal work force including """nal workers, engineering

staff, and maintenance and security forces would be maintained at the site.

Therefore, i= pacts associated with traffic congestion and disposal of sanitary

vaste would not be ec=pletely a14~4nated. ~

.

REDRESSA3ILITY,

Scme of the environ = ental i= pacts associated with suspending construc-.

tion such as noise and dust are transitory and as such redressability need not

be addressed. The increased levels of turbidity and suspended solids in natural

water bodies caused by s suspension of construction could be a14"4nated by re-

starting scme const:uebion activity. As noted earlier the construction site

'N
may currently be restored at s cost of $59,cco,0co and this a=ount would increase-

T)
-

little, if at all, if construction were suspended.

O
i (>
|

.
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DIVIROU!ETTAL EFFECTS OF SUSPETDED CCMSTRUCTION

The effects on the environnent of no:=al construction activity were

4|-/ concluded to be insignificant. The insignificance was a direct result of

planning and the use of construction practices directed at min 4"4:ing enviren-'

E
\- mental i= pacts. To suspend const:nction and stop such practices vould increase

,

environmental effects by increasing dust, erosion, siltatien and extending

esthetic i= pact.

The effect of increased erosion would be to increase the silt loading

on the River thus introducing incr. eased levels of turbidity and suspended solids.

It is very difficult to quar.tify this increased siltation since it will largely

be the result of unpredictable quantities of rainfall and snow melt runoff
.

during the suspensien period. It is, however, a certainty that siltatier. will
.

increase. Since it is difficult to predict the quantitative siltation increase,

it is likewise difficult to predict it's effect on aquatic life. The environ = ental

effect of increased dust conditions is adse difficult to quantify. Since the

prevniHng vind direction is frem the vest, most of the dust v47' be directed

toward the industrial complex of the northeast and east bounda:7 of the site.

It is un7 4kely that offsite residential areas will be affected except during

Periods of extre=ely high , rinds. The flora at t[ie site beundaries would receive.

- an increased dust loading.

Although it is very difficult to quantify the increased environmental

effect due to suspension of construction activity, all indications are that they

would be more adverse than the adverse effect of centinuing construction for the

period under review.
,
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MIDLAND STATIONb SUSPENSION HEARINGS
n neise, trucks & equipment

- /' ''In*t, tbs eq
" POSSIBLE ENVIRONMENTAL EFFECTS'

'
d.
e - utended osthec npact OF CONTINUED OR SUSPENDED CONSTRUCTION
s * stil trosion

s c - sittatien
(DECEMBER 1.1976 TO SEPTEMBE'R 1,1977)C, .. continued temporary

sanitary waste disposal
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MC1 AID PURT PROJZe* CatLibit 10
3::E RESTCRA:I3 ST:::t

fj[ sNj
EST2%:ZD RZ:TQtAT 3 CO:TS AT%/ r=g:q Sm RZ3TCRA"!Ott W f121,000)

(M)
~

g A m O!5CP:7"T 3 12 1-io vi-77 Years
A. 1. aevevo cixes & rill. Place Pond s Previous histics crade. '

p 3,3*0,000 cr C $3/cf = CO,500,000 (Plus *3.000,000 Escalatica) 113,500 $13.500 2
2. Dispose of Rip. Rap & saed. Remove Pond Outlet Structure and

vadersround ct111stes. (:scluded in Ites so. 1) 0 -0 2
3. Restore Topecil in All Areas (807,000 CT 3 $6/c!) 4,800 4,800 2
4 Seed All Arena (1,C00 Acres @ $1,000/ Acre) 1,000 1,000 2

5. Restore Trees (150/ Tree : 1,000 Acree x 10 Trees / Acre)
5CO 500 2

6. sebuild Reads (5.5 Miles 366,000/ Mile)
363 363 1+

7. Restore 6.0 Miles of :: rains (Leave sulleet cook and waite-cebolt
Draisa*Aa-is") (6.0 Miles x $16,000/M11a)

96 96 2.

8. 3eenve Ea11 road Bridge
200 200 1

9 Remove Aceses Read Bridge ko k0 1
10. Feneas & Temporary Buildings (Salvage fatua = Removal Cost) 0 0 1
11. Transeu staa Lines 7tli Rosals '

O O O..

12. Rears stearolosteal Toeurs (25) (25) 1
13 Rearve Stnetural Concrete to tievation 6Cfe'. Assumes Cn-eite

Buried Disposal (Leavne 20,000 c7 in ;1 ate) 26,120 55 360 23
If . Remove River Zatase Struct=re

. 20 2,770 ' 1
6.

*

i 15. Remove Poeur Block Bactri:1 (Up to 280,000 cf ettich remains to be
x sinced from 9-1 76 to 9-1 77) .s, 276^ 1,104 2-3

v) 16i Total
k6,990 79,708 3 **.

17. 1stributables (1 % of Itea #16 to cover supervision and atmar
a w errorts)

7,033 11,956
19. Total of Items 16 & 17

53,923 91,664
19. Co**in4*ocr (105_of Itas 18) 5,392 9,166
20 Roundi=4

315 170.

21. Total htimated cost of aestoration,

59,000 101,000
Additional Assumptions:

A. Redredgi:s of T1ttabarnasee River not Required "
3.

Salvese vaine = Reenval cost for *chanical Equim (P:tmps, Pipe, structural steel, Liner Plate, 2te.).

* After schar site restoration
After contracts are lat.**
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carb6 1 "Erocion would alec be e. ore severo in
2 arnas impreparly drecced, nulched, caIdad or

'

3I ri?-rJPPad."
t..

t
, -

b' ) 4 It is uncisar to na in your teatineny whather you
3 aren 2d in arriving ac an ud. :c cn the envirenrenc undar a
s auup:ncion condition, that you casitn.sd that taeca r.raaa vanld,

.

I
1 in face b2 1:cu. ro.n arltr drocced, mulchad, coeded or r:.7-ran:cd.a

- --

'

Tha peint o-2 this cement 10 that i-1 e3 uuspend2do ..

e.

9 :. m t d .- 4. '. r. _~,- e_, 4...'._.. a.4.1..'. '., 'a-d .'u"- .u.i . - ' . . m'..- .- ' - e.d
-.

, .
' -

.
- '

i . .

I.
< -, . . . . , , . , co m~. ..M. tm'.m. t~. .,... ,, m' n ~ n v~..~ss.w. . a-2. e s a m...~.. =_ . 1... .49 .g ,

. ...... .. .. m u . m - - .1

'

the ".oint here ia that 12 *rou sust.and the nativity at cha:2 1i -
.

4

p. , point, the ercaion tfill be more cavere than if land had been
4

i
r m, 13 , rastored to a ocupletely recovered --
c 4 .

. s /
' "'

y, G So tha bdcis of your tauticony is tb e * ~cspension

3.3 would ,in effect be absolute. Tho ccard iculd nos dirnct that_

o

g| uhcra pcanible, arcac cheuld be mulched, and 'caaded to
,

Ig avoid further impact.
.

!1. I don't think I dr:w that conclusion. The peinh,3,
.

,

that I was malting in the testinony in that as the period i:13

20 elongated and thia land in allcued to cuand '.n an unrestorsa'
,

I
2 aanner, --

: i

22 G My cuestion ia --
-

.,

q)' MR. ROSSO: I thia 2c the uitnesc ought to be,
u

,

24 c11 cued to centinuo -- finich his ancver..

MR. C:12RRY: Con't bully the witness.25

1

s
9

-s
y-,.g. -'
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Ibarb 7 THE MIT21ESS: As the land stands in an unrastored

.i ]) 2[ mannar, the longar it utands the mero rish ycn hava of
7 i3h

i r:rosion or cedimontation. It dcacn't maan that avon if vou-

4 ..L had control mechanisma that you would mininico it. Sat
i

3 * neverthelasa, you have land in an nar:ctered tranner. . .nd'

3' the best vty to prevent arcaion er 2:dinantation is to get-

7 '! that land bac:: to a rescored condition.I
3I sv un. KIr7sn:

9 Y; G ?! hat do you maan by a restorad condition?
|

'

IO ; f. Back to a con 3.ition unera you einhar ressed it
i

il f or it has been lavolad and graded preparly, perhap.2 ccvored I

12 vith stona, but back to an area whera it is not an uncen-
^1 13

7 trolled open typa of cacavaticn.
\

, x <
'

14 G Iihat is ycur bacis for concluding that that uculd
15 not be part of cny sucpension ordar?

IS .t Wall, I think my c0nclusion was bcsed On the fact
I

'7 taht it w:uld net appear to ha a logical order tha: all
*

i

13 |$ land that has ainoly been excavated would hava to Sa ra--

s
'

I19 stored to its original condi' ion, as parc of a suspensionc

20 ordur.

21 G Woll, lot's 1sok at the sent:ence further down,

22[ the page:

() 23 "Likewiss, without propar attention,
!

24 j, holding basina would soon fill frca siltation-,
s ,,

'

.,
25 and become ineffective, allowing silt to flow

t

-- . . . . ..
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,

Ibarb 8 almost unimpeded frc.1 drainage areas into the rivar."

2
In your cpinion, would -- what ;:ould be prcpor

. .,
3

t attention to prevene thic frca occi:rring?
|:

4I A Woll, the cnly thing to provant siltaticn frcm

s
actually getting inco the river 'eculd be to c.aintain the-

e* holding bacinc..

7 0 Wculd that be an unrecen:Jalu condition cf a

eo suspansion ordtr?

*e
# 1 I de:abt that it would be.

10 0 Than uhy did you ussane that?

II & I don't really helisvo I racdc the ascungtien that

12 would ha the order. It ucc a statement trying to draw cn

-p53 13 clament cf degree that caid if, liheuiso, without prepar)
iL 'i

04 attention, this cculd happen. Sa shore ic av orything, in
'~'

15 a mattar of degree, frca Ccing nothing to total centrcl.

iG And I var trying to draw that th.tre is a ranga. I don't

17 think I made tha assumption, I don't belive, that that is
.

10 how wa uculd scrticularly --.

13 G Uhat anaumption did you mako? .

1

20 A I didn't make an asonsption. I peinted out a
'

g

1
21 fact that if ycn didn't hava proper attention, this would

.

22 * be the condition.

|\ .~
! N_) 23 3 and if yoa had proper attention, these events |.

\
|

24 would not cccur?g-

25 1 Right.

.I i

. -

e
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barb 9 I *

G Ycur testimony in part is based upon a perconal
,

vicit to the sits? Is that not correct?
*-

3
.t That u right.

e

(_ ) 4 G Waan you visiced the cita, wha'c did ycu lock
5 at?

6 A ifcil, I looked to, to tha hast of r.y kr.ouledge,,

7 I leched at thcae areas that would hav2 potential icpact

ontheinvircrment:andIlock$dntthemannerinwhich8

9 ccnstructicn activity ::as taking pl.2co. I locked a- tha

to nanner in *.;hich tha dra.tnc had baan rip-rapped to gravant
11 crcsien. I lecked at the hciding basins. -I locked at the
12 manner in which the pond di%e had be-an rastored, thosa

I3 natures of items is what I leched at.
,

Mh G Did ';cu taha a rida arctnd the parimster ofr
i

15 tha site?

IG A I did, yes.

17 G Did you form eny concluaicas frca that ride?
la i I basically formed the conc 1't.sions 'frc= my visit-

is that there was an enccllant ccustruction activity.
20 | G You indicate that there is vgoing to be cortain

i

21 ! cdverso esthstic effects shculd a suspension ordar ha

22 issued? 'fou are fcmiliar with the fact that the site is.

1 ,

! (;) 23 | pa t of Dcv's industrial park, c it we,0?
1

| . .
.

, 24 L Yes.

25 G Is there any high density residential areas nearby?

:

" \.

*
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1 1

i. S crbi.'. I two, that the lovel cf activity in varied frem do@leA
. - \ .- . t.
'

,

s "
,. 2.,. .a. . u. ., 4.n _4 .. _, .s. c~,. ., + ' t. + _4 ,.,.9 u 2 ., %.. - , ,, e .:. ..,1, .:. 4. o.,. __a. 3 .

I.
.

m _ . ..~ _. . -- - . . . .. -s , i%.,/
t

3
hcon affactsd by ths recent cold. ::cathor, liniting our i,

.

-/ 't

a44. 34 4.f n. 4 ,., .s }. ,3 w, a*
6. . . . . . . . .. . n t..o. pp v , m b ., . 4.4.,., ,3n.- ,."_,s,..,,.3,9,,

.s . .- . ....--.g
'.

5
.n - ~m .,. , _+ u a.,. o ;. e n m m . .. , a 4.,. n . ., w._a . a...... .

:...,,~
.. w. a .).-- .. ..

.gj

* ,e

V
. , , , , ,,a a r, _ ..,, oso <ac4 , 4 3. , , . , . . a

.. , . . .& o , ., ,. , . a ._. ., .= o- . . . . . . . o. ... . _ . .

t -
:i c. v w c,., 4.,e, 4 :, ,. <. g.. _ _,x. ;-. . . . ..

t .
! 8;

o.. u. m.-.yo. o h .m, b "". uc.". '.+ . ". , 2 ",. 'm' ..n r- %,. t?..e;- , ~ " . . ' . . '. . -~ . . .
. ;!

'

3 i
.

..._n, ,,c _,.>. , m 4. . ..gs .,y n_ .,. ,, n., a ._, u.: , ?
|

. < .. . .. - .._m ._

10
.

t

A. Well -- eculd .scu clcrif.v. wculd yc". maan b.v. ,!
,

,

! II
-

rate? A?.a you talhing about prcductivity ratc? I am nchI

I{9 7-

sure what you are trying to cearch for.

|(mD 13 - >v, D .=._~_4 _* a_ i<.. u".".2
, - m,v v. " ".. 3 + .A * h.e.a. . .v. e . '. c a. d . 7- +", s <.

. .u....

I 14 '
c.,,., e. .u a .4.t _4 .a, .~_~ a d.4 .#. 3. 4.~- _.1 *_ _#~ ~. % ..h.. e "a .r. .'>. 4.a .olc-

. ^-. . -

1 3 .. .

i
t 15 .; o u.w ,,,. * .a.,,. _4 _4 3 ,i.:. ,. . 4.u. 4. a ._,d. -1, .- -- -. . . ... . m

|
-

.
s .u.c~. . _v~_ , .e'- c %.=.'.re <..o _~~~.h~..- +h..'." _4 1 n .~ .P e...m,.. . ... . . .

I 17 there is concrato placement to be dena, thoco arcas areI
t

4

13 covered'and heated because the concreto hcs to be at a
.

'

||- 19 certain temparature to cure. -

. .

20e
< So the basic effect wculd be in the yard wor.k

.
,n.

I crea and the earth activities. And basically we are at the
,.
''

'

|
22

- -
--point where thosa cene very cicse to suspension.

|-( ;
. 23 It i.9 hard to make a general statn:ent to say ;

'

t .

A 24 I'

-
.

that in general there isn't as much vor.t done enthe site. *
\ r .

s/ 'c 25 G Let's direct our attention to the arcas you

1
.
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t

barb 12 I''

mentioned, ycu charccterizsd. And if I am wrong, ccrrect

i 2 me, that in effcct it arounte ::o a suspensicn?
t -

.

' 3 i A No.
i1

s

( 4f C Wculdn't it be t; rue that a sucpsnsica order nith
d.
.

51 respect to that activities would hava minimcl.effset be- 1.

S cause they arc not going on now?.

7 3., I think we havs to sta--t being a little= bit =cre
!

8 precise as to any givan activity. because th2rn can be car-,

.
9

9' 2::in functions going en and I can' t make a ganaral statacant

*O c + . M... . w ".r.=.n ..u a-

11 , O Iiculd ycu please list specifically theca itms

12 you had in mind when ycu caid haccuse of the ccid 19ecthor,

13 which perhaps rx. cunts to a suspensica status.

14 3. Could ycn repeat ycur question, plcacc? I

15 really didn't catch it.

13 0 You indicated th:2 in acas creas bacause of tha

17 cold weather, th: rata 02 cctivity has cicued .tc cuch --
.

18 tha activity has sicusd to such a reta that. ycu used the.

19 suspension ia connection with ta lev c1 cf that activity.
20 Ucw you had sc=athing in mind when you caid

21 that. What spccifically did you h va in imir.d.

22 A. Well, I think you can get ac=3 indication by
. .

( 23 referring to Enhibit 9 whora ycn see the areas that -- whara

2; tehre is no particular activity during a cartain pericd. Sc=2-

25 of that wculd certainly rolata to scheduling becauca of

,

t

,,
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, ,barh10 cold wanthar.
/ \

'v)t ''
- ''

Now. for example. che a acend lina up fro a thav)
. .:.

*
hottom plant saa bachdill complauion of - acm3 3d tho

>
*,

Sackfill ccthity could te suspsndad bactura of sar:har. -

I-

# II can't frankl" he pracias as to ..i >st wh::t i: Ia
t

-

,

*1' '

'

he ausa of a scht.duln prebicn and juch what is bconuca cf
.,
-'

j the fact that the ::enther han getton .so ccid, that it is
i

U N not af ficient to cerfc:.' tict ft .cnion.: -

.ri
9 '

e c,. s _4 ..,. _e 3.. . m , m.. ._ y g .4
-

. ., . 2 ,1. 3. . . ~.. , . . ;, 3.. i..y m t. .. . _ .- . . .. . ;. . .

M with thct in nit.d t.'ht n wa nahe up th schedcle..
.

.,
''

O. Did yon preparo your : cat:cny or did yoc have
12 i input frcs oth2rs and tio it tegather?

~s 3( Y '
2. I cracarad ro ~

.f -
c of it with input fran others, but*

Id '
most of it I prcparad. Thara nra ccra specific arcas that

. .

'5
i I had =cta halp from thdn ctharc.'

f.

l
'

<O'

O. What areac cra thess?
17 A. Pr:do.ninantly the preparation cf tha two anhibits.
8

.

8 Tha Exhibit 9 was a recap of the work activity scht.dula 'c.v.1

|
t

'!9 the project. So insofar as the particular Lcheduling it-
#3

self, that was net my schedule. That was merely a restatau nt
-

o
'l
.

t

21 i of.the project schedule.
f

22
And en E::hibit 10, I got a great deal of input

I.s() 03 i, from the c.roject and in a more general natura,. tnrauc.hent
.

t

,o 04j che testimony warc I discuss sp2cific nt=hers related to,
( 'l

|*# 23 say,.ccacrete pour er ccmothing lika that, I got that frcm
. <

a

4

s
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I !barbl5 41R. CHERR'l: Thic goco to the cre?4'nility of tha,

I- >
''

witncca.
,l,

ca
MR. RO3SO: Oh, IIr. Chairann, I chjact.

; ,

) .,

t ~' l ' C'U.In!!'Li CCU~TAL: What cro ycn going to got at?

ha.Cli2 REY: That Cc.1str.Oru Pcwcr hid fren uho

'

public luformatica of c anvirc=antal --

' CT2.23i:AI; COU2:2,: 'ica aro gcing to t='] to tio
,

into thst? Go chead.
.

Oi ig . .s q . . , .. ,-

.u..,..,.. . . .
w -:.:n ..

y 4 ..v .-., ,. - .u.. r, g . .r . .,.c... _ . c.. ., =, a _.,t cz, .,,,,.s. ...,v,,.,..,..,, , , ,.
A .. .. ...

- .

II tha date.

'2' MR. CIIERRY:
. ,

2 .' *b. era ,v 0r 3 . spi.' .'.s an*..* L .t...+ c". 4. 'a..d. r . * . ' " . ' . - .4. m.i m- '.' d4 n. v - ,.. . .

N environmantal ccatrole; did thsy t?

.*- MR. 2CSSO: Sam 2 objecticn.

U CHAIRF?ll CC07.U : Cverruled..

I,l..
ae ;

.e e n.e.a u ,4..,...
. .

, ,n u a ~. 4.., . , . . .,. .s..,a ., _ ,.,. _. c , :. . s-w ~. . .. .a. .

r,
'

w |
: than, Mr. Chairman. Thcn you cut it off utan you decide itv

'D: hac gene en a littis tco far cnd has not bee: '.. icd up,

a n
THE WITITE35: What wa vill hevo to Octablich, Mr.-

21 Charry, is that : -- my razpc cibility dccc not include

22 i radiolcgical ir,suas.;

|R

u t- a , _ < . . . ,.a. vemnr,... :_...,
u .
I*
,

2'i- 9 Is it included within the environr.catei affaira

-- .

.

.

|t *

.

le

a. ~. * * ,
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barbl7 I A. Mc, sir.
.

,

>

> 2
, 4. c> - g .;.a- .. u ., , ~-

gi )
.

3I Can you renerbar any pr.rtir.n.lar icm uhile ycu,

.

9' ' ' ' '

vera with the envirc :montal af G. ire G-3partnant that Consumers

5 has teok, M'.ich has been in e.gre :mant with any envixenmartal

6 group, a pacitica tPr.t has been in agraccont?

7 u.E . F.05SO: Ob:3ctio4.. Ralovancy.

.
G - m* n.yt a.v.. t < L-w.a.r. . r..a v ,_ . . c.,1. c. .

.I
a. a . .

.

2 i.: ?!!E 'EE'IG3: Ceuld v.on restate it, cleasa?
. - ,

II #

v
_

\,10 t mv .s e. ut ,- .n.v . i.. . -.
;

.: |.

1I 0 Let r.e state it anochar way:j
,

*2 On hcw many cecasicna since 1970 do you recall that

13 Ocnstraars has oppos 2d a position by an en'rirorsertal grcup
-

. i

14 in connectica with Cor su.cers' a .;uivities?

15 IL An envirennental gren.p; you r.ean a reg';.intory
r
i

13 , grouo or -- !
- i

i
i

17 ! 0 Anv. n. r c u o. thtt raises envi.ronmental ccncernc, !
,
4

I.

12 frcma little old lady up to Ralph Nader -- in cther ecrds, |g
t
,

i
19 I want to knew .:.f in v.our "udc.mant since 1570 cny hir.o

. . .
,

20 tharn var a questien raised' abou_t en'7ironmental aff airs,
.

I

21 i Censumers responded innediately with alacrity or fough3 |
|
i .

22 i until the last ditch effort cnd thsv had no other choice. I
s

t *
i ,s- () 22 | That's 54 hat I want to know. ;
-

\ i
i

, 24 - MR. ROSSC: Objection. There have l>esI. acVeral
-

!
; i i

# ! '
2s ' auestions askad. ' I uan.- Mr. 2 herr.v. f rst of all to stato iv

;
2
1

It i

os 3

4



. -- _ _ _ _ _ _ _ - _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ - -

2961

barb 18 1 m:actly what questien he is asking here. Ec has got about
g

T i 2 four in there.
'

v

'. t )
3 ,T MR. CHERRY:

) 4 0 My question is, can ycu list for na bc.: ncny times

to your nemory that Consuncrs since the tina you Soc in that5 i

6 crganization opposed environmantnl concerns publicly.

7q MR. ROSSO: Objection cs cc ralsvanca.

O CHAIRMIC4 COUFAL: Are you limiting this to Con-

9 seners' activitics?

I
10 MR. CHERRY: Yes; Ccnst- rc Pcuer Ccmpany. During

11 the tinc he was in the anvircnmantal affairs departIcst, since

12 IIovember 1970.

J].
13 CHAIEMAN CC'!FAL: Overruled.

I

ia CD . LEEDS: !*a kaaps using past tenso. Es still.

.

15 is in that dspartnant.

1G THE WICIESC: I hnva get to begin to answer in

$~ this manner: That our envirc mantal affairs departnent

'

ja cperates en the principle that we b611 eve thct the environ-

10 mental regulaticns ought to have a cost acpect to them. -When

20 va feel that that cost benefit aspect is not in the interest

21 cf the public, we will oppcse it on that basis. And we have

22 done so. -

h-! 23 We have, on tha ethe:- hand, entered into a nunber

,_, y c.* voluntary perfcrmance centracts as an examplo, with thes

(/)
L 25 state air pc11ution control people, under which we have

.

|

. I

e . .
_. . _



_ _ . . _ _ - - - - - _-m___ _ - _ __

_ . . _ _ _ . ,
.

i

9. 4 t .'>- .

. II

(; I
.

.

*

| C.M-.4 ,d C"o- C C"..W. * 1'.P (Q C(.M..e .k 4.i .w.* 'd 3 2h., C.e C .:. 7
- * *

9. 3.". .9.E g l .: ] .M. W~. h P.
"" #s s r . u-.

d| m
{

'
3

,d, .'. [: C .r.. - 3 ;., p p.e.. C m, . i. .. n.. .,.".. .3. A n..*~. r. .s. e.n, ; .i. ., < * C .''. ~~ .
,

i ' *
'y

3, , 1
. .. .

. v

1. 4
ws

;

-

. . . , , * '
i 9., y , ..y w. c ... . . p ._..: . 3 ..~y e,. 3 + r : v. f g .4. -.... a .. _ - .. . - . . .

E'
.n
.* '

f ;! m m..f . J ,:. a..
a3 , 4. .. . . .I . , . . . *y w v .1o :. ; : u. a e. - . .

h. .r
,

..
. . . ,......, .p[ 9 .N.a. %,,. a.:. r.:. . . *A .

l'
.

n
,

I 'J d . . '3 ..._,n.4 --
.

, . .
. . . . . . ; l... . L-.+.,,..... j., . 2..w ...d.. Lu, . ;, .C . .a h ,:.:. . . . ,-c.,.. . . ;s s. . u. ..~ ...v

i ,

i
-

. 3

t
c * ,.g; wl. .'?g.s . %. .%. t.,.. ss,. .4.%....., ,f w .,

;;,*
y. i- ||

'

. . Q.*- .. w.i .. ., p. 7 .a g .< . . . . . -,
. .w. ~ t.. . . . s .4 - L.i , s. .s... -..

,i i
e
it , ,' *

.v ,., a.g gg .e., qc {v, ..e. V" 's. v. 4. *. 4 s. e .
.>.e. .

u. .m s.f. . r. .s.. . w . ce* o. S. .w.
.* , c., v .T. u .a4

. .E a .s .w 6.. ,. L..g
v w . . -

tqv al
. ;}
l iy / e,..'1.1. v. - J ?. .. J. 4y..g .=. g . ;, .r .m,. 1 .*. . . %. s...q,......... o n s. .e- . .

. 9 .. ~.s, -
1 .... w . v. .v .. , . . . <..;,.,.

,

'.
.

' >

n. .a . ,. w y) ,- . . . , . . . , . . . , 4%.., .q +. . . a . vv - _* .. . * .. . . . . . . . . , .% . . ..,7..w-..-... . v. . w . . - . . 2_
.,,... . . . .,

.. . . . . .

I

: .

'
= e. ' e' .v. m.y . ~ .eC~.s .> *.3..-.

! .

I &
'

' *
.o. . .R . h"'m.'a' ' . c"a- . **& * i %:+ . ' - = " . " * .~. . &. .. ." w- !

v ' - -4...~'..".,. - ...~w, - --
,

. 1,

*

!yf cc.gs. E n.d ** ~ cn.i, e.i '**1 s 9.. ^ 'q o .% 7. 3 ' M,- wp. 9 ,. r . l. ^,'.m. c".*_" .
|

.y -- .- - .. u a .- s-
v I:

../'
N

-
s

I
n. h.r . ,3.. uw.: .: : 2 d .!. I 9.. C . .i

, , - . , . 3
1. 7 '. 1 w.a -: -

*

i
i 1

4
'

'I
s.,. V "t.P.1J .' .S. .:s .2 **...'.1 ~ . r. . 7 .*. c' 's .' .oT --i .-

e' ' '.s. . ~ . ' . ' ' . ' ..-.v.- ,i
i

.

w .
-:aiO m. .

t*
1 .

1
. .

-- 3 .,gv.g c,, .4 . y <. 9 .3. r r. L a., v n.. a.. v, : a t. . ., .?. -7./ 1.1 e .J. . . e ..
S .,.. s; .. . . v ., . . . . - . . .a. .. w .. ..

g
.

. -
;

Ie
91

.l

r.,.m.a.:e.,
i<. |

3 J. 3 . . , , .i v, c
s c. 3.. .:..:... ... . . . . . .. . -

: :.. . *

a. : s.% 4.,,,. wr .. q - - ,.a--g. .
. . . . . . . 3g. , . . ..

:.1 ..s.
.
.

l
efe u-d 4.r- : -

. < . . - m.m.. a <...lc r.c,a.;.:.- e 1- va - ^- g c-
. .. M c; . .n. ia'..=.'...=. . . . " . Wa-

..

I ;
*

I .,'
tg y. c.e mf (u., .~. uq. . e. . .v ,w. : 3 ,_, . . .,;. , g44 u,.s.w, : e..ww .. >. ; 6

. . . , -
. - . w w u. ., . . . .

.-.- .;. g . . . . . . . s.! j ,

'
|

i gn t.re d Y "...a*- .. 'w- t'. . + . , - O .q"y s, 's. M.. o.v. .".> 3 .'.4..i. .l. 4. .i.m
-

- ~~ #- ~

O; C--- .

t
.

~

* i

iE4' "CVP. th.. ". ..9. "'.# .' '.'.C"; C- ^%.''. * *n.#. '.-
* '"

# '*- 0.H ". *tl a "s. 4. ".". m", .#.C.M.%
"y "A .''3a *

.. u .~.
.

.
s

.' - arf 0- '.a."3 , cbC *.. 9O' p m m. ..M.. : 'O- - ' . ' S=. . ' . - 90
4

'- i
, ,s +

9.~9
o - ~ ~ , . . .m . c w., % .

I
.

i
.Y4.i ,,i, g . .: r-..a.., s. ' .. r . . . . .' i.c-i..:. % %.t.i L'. . m- 3 :. . i-. , , . . . % .-, . , , . . . .4 . . .. .. w4 - .s w<.. <i .. c.-

J ~" . -
.

.4

r - m. , .p e..y <.a 4 ry.v. a , . .. m,.,g . .... g 7 o
,

i . w
. u , /* .yv on,ce m.,, C'. 44,

; .e's t w - ... . . . , , . -,
., . .

, .A ..= ,

/ T'
! V

C3 a h.., ;p 4 191.G t. p. . ., . 3 Op,f a.r. t3 , C a.. .. s , m. ,mJ 4. n. ,. G ,a.
-

... .. . .- . . . . . w . .-
,y a

I
.

I.
.

.

.
___.__

_,______[___ _ . . . ~ _ _ - - ~ . - ~ - - - - ~ - - - - - - '- - ~ '

--

---
-

- __
,



. . . , _ ____ _ _ _ _
- - - - - -

.

I
i

.". 63 i,
!

. i
'

a. a r b .y 1 n.. .s 4: t

a .tw10 4-.%.. ..i a , 4 %.3 as. 2s .: .- n.s W- u cw.i..a. go,, :. w- - .u. <.w . . . .

7, ~ ,
,

! 2
. .h G w,... A. 4n . , .i UG G U'- ;. I4., , k. , .JC ;I.#.C. us,. 4 rs. .i. 3.x.

1 s, ..-, -q) . -w. .i wuw wi s -.4 ..

|i

V
.s

. ,a r. .e 9, mir.,4 p-.v... i....

7
4>

i (3 e.C . 9..pa. . . . , s. ., . 4 . ., ,, ,1 - . . ., . e , .;. s.o . 3,, , +. .%. , C.3 ;
.

w .

I,
y w .. s... . ...e.u .. se . . . . . ....

3i s v .e g.. :.u .: 0..1. s 1:,, s
w-o .: . .w i, , . ,. %. . .3 C,i. , 't i ~.. a.

; t.
. .s g.u. , 1: h ,w a .a as w.% m- .a . w w-. e

|
I<

o a ninuto.
-

j
t-

..O.. C.-'1..; .. .,E e,n ., , ,,,.. s,.s..,.../ 1

c. .:. o 2. so a2 aC Oa.:. con ,.,..I3 .. u* .w .. . .
~

;
i

G .,.'.r',. c1. . w % e
s-

-.w . a cm' .+ . . > u- .. u- <.. %~ . %. ,w- - - - '. .'L~., ".H.- ,o m. ~ ~. ~ " w. . .. a .' '.v_ ,1
. .

. -3 . u .
.

,g 7'. . ..t
. %d * g

i

s
*4 |

9. .E'U. O C.Y*.:1[.3 ".",,7 t *, "1.' C d C*J,; * g yg-=,3 , {
*

.

l

11 r. .., ~ . , . , + . ..L,.; O., f... ,C w~ , ... . ; . %4- ..

i .). .m. J. A N...J
d'

4

-

:.k 1 .A. r. 4. .e wh. 4
%

j C ,. . . , g %. .a g w .J. . .
-w J C4 - w w .ae w.

%, +3 0.e. .vv ; . u CC '.'.w'"OCi. ' ' ' . . ' . ' .#. #. "; v* C a'C *..d4 s -

.oti..'.' s .'.n 39". . , ~
4
%/

j 'A. ,1.4.1 1. 4.w~n %.w .h,m. . A..t.., - w y. 4.,.m. .#.s. s.., . 4 w .w %. , e., ,m A . . b.0 .i*m.,.m 3
. ... . . . . .- s... ,.s . .- w4. ..

.

1

.- J gyg.' g3 4 y m. s. A' m 4 A,.p o. .- 3.*. 4 A.s .t. * ". v A.n ua* $ 1^i,0;3 - ..a .- m.. <. w ., . ,g.. 1 o . ;4 w 6. w -y...~
.

L.1 1. 4.w.w4. /-
a . s:m. . . "e)60 0 a. .6

i

7 1 e.p . .e.. w.?. w .,o rn r,% 4 - - A.4 ,3 y .s a .%. . 4
.,; . .. ,.7e* r.4. J .e q . .,. ow./; wu . .w 4. t ... .4 .w.

*

,S 4. - ha. G A. g 'C 3.., 4 y 4. 9* b.
. . w. .ag aA C. 4 .g .g 31 g *I..,

.-- g.,J.., O# C'.''"..'."#.''''A'..~.ew .*.v.~- ,

..

,1,3 - C.,,.a .Ca.4,C 3 C., a 6.3y , 4.w 3.s.
- r .u,. m .. w 4.. , , wo wwa ,. . w <, ;> - .s%: w. - . .: .. s . ,. .. a sm .

.

20 4 4R. C m.o n r ,.r.m. L. ,.u , 4 l. .s
13. 4. n. 4 . % Lu.a1

o *

w . . . .m w . .. v2 ..

p. a (mc.4. g j,e.m...s wa. b .>. .a. ~4 e.. -s: w.-%.'...-....'"'.' 6...,.w.*-

% - .2. . .-.4. 4
-- -

.- r% . . . . t.. . ..
g
i

' o~ '.'a'w'.#. .*.a'G # ~.
# i- , Di.#.# ""a4'.'u'22 4.''y I*s. 'C I'..d a' b' o' w',#. .' 4. '.L'' . " . . ' A'"n".'

~ ' '1s a.w w . s s
-

( i

c.e, n. .C,.,. w.a 4. 7. 4. .m. .a. <. %. ~a ;. s., p.3 c,..-., . .O G ~. '.'.'i ~.". m~ ~' *-.'.' Q .l w".'..'. '-s'. .'.'4'. a' 6".'.d 7
4 ..a . . . .. . e

I

,' ,e. L- q. 4. - *C. , C w. 4. 4 .h..s.
t

._

2%, .k..V.g c.,wa,..r.4.c.s . d .4 , .Y u.,. t f .A ~ ~.. n<C , 4. m u *-.e n. .
k- ic wu 4 ..

f' 'N.
--

|
\ j te *, . - ##' "~#s

31 a s.,u c n , C C4'..e.,- "- w '.' 0 a"* '** h ". 3 # # * 'w'.v' - wM 't." '.4.u" ' 4#<e .a '# h ****"_I
w w -or . 6.~~~

j.

L- - .. . - - e



i

2964
.

be.rh72 I move fo:-iard and spend another $1C0 aillion cnd ultimate
m ,

3.,

- r si 9
1 _.j ,. s. , . ,nm.,, ,:c. a a .. ., x,, , -.._4- . h,. , &a 2...

-, .
- ,. tw.a. ~..~ . : ...

_ , .
.. y. . . ,_ e _ .s A._ _a,u i.~. - .. . 2..

. . u
..

3 'I'
3 C m.. .. ..c4 J.,,3 .i .e. 4w . .,,..,..,1 ...: 2,. e w.,. * . .. . . . . . .u.,.,,. c c. ,.

3.,.,.a- . a 2. s. t. s. . . . . . . ...._i . ~. . . . ~ . ,I
i

l, !
, yc , ....a.. a - !

r c_ tr. 2
- - ..a . ,...r, p; *.: t.p u.x 3 * 0 0 .a .

3. .: w- -,. .e.. ..-
. . s.

1

a: I.
-

-

. . ~ . 1,... :i an. .:v.:.e .s %. . . _...: _ ..,. a :e~ci. ,.. . . . .v . .., .t . . . . . . . . s. ...

6 in that, Mr. Chaisarca? The aan Jaid that he acac the cost
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'I. .. ental dacisicn and re coa.ted acainst the accacnic costs to

~

i.
,

- -

12 achieve it. New whe s doas tha environmantal decicien eczo,

(~ 1,. 13 | here in this c.ucatica?,

N / ,
Ad' g
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15 I the comoanv cn-ht to ccntinne.to invast in tha lidlnnd
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! barb 23 I BY MR. CHERRY:
i

2 0 When ycu uretc this tactincny, did you have in
i

i 3 nind the fcct thct if yce did net taha a pccition that thera
S

4 were no cdverso enviren catal offects, i' might hurt ye' urc

3 ccmpany curtain its ccnstruccion permit? Did you take that

G into any facter at all?

7
-

3. ?Tnan I rrote + '-4 : I c n honestly tell you that I
8 w: ote it to the best cf my hnculedge c* hi"g en accurate

.
* i

-9, d e.'... .4.t.'*.4 . n c.". '.b..' u*". v".P ...

10 0 The ansver tc my questica is nc- thnt your testi-
11 7.ony hcro is not in any ucy rciccid to the fact that you
12 ucrh for Constrnero Perer Ccapany and ticuld like to see the

13 conct.-cction gernit continued; thnt is my quaction.;

f

14 MR. ROSEO: I cbject.
.. .

15 What decc roltted mean? Obvicucly the man dess

1G ucrh for Con::umere.
.

u .m .. .e..u .nge 7 ,r"* tm ~ 't i~3 .'a..i.c * e.a + 4....cw.v
'

.
.. .

.
.

18 here tedey, if he will juct tell me, thet honestly he has
19 not catered --it hac nct entered into hic mind Et any tima

that if he ccata cut uith locs than a pocitive decision, it20

21 ucudl advercsly affect hic cenpany's interect. Th$t'c all,

22 I went to knew.
I

,

!
i

,

- a, .,
. .a.v. _m. . c.r.m e m.e . i

. e
.- .

'
24 0 Hac that played any scrt in recur testimony?

'
25 MR. .ROSSO: Mr. Chaic=an, I t'.ini: first of all that

.

t !

l
!

.-.,w
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Ij A nrb2d- the witnasc cnt IsrGd. the quaction when ha s*icre to his
, ,

t \/ 2|'' ~ testimony. .tnd cccendly hc cnsucred it just a fou mcmants'

:

!i e
#

age whan ha said that this tectincny was an honect effort

A
,

-
-

en his part to cat cut the fac'.s ac ha understecd them.
!

l<

a| a 2 -s,n..
. na , ., ,,n a w.,w- r.,. a.,

y e, . , + . ., _ s; u . -au . - . > ,. u cu,.a.-do ca .. -.

I.

*l~
*

CE.VI'li?.li CO JTE : Cvarrulid.
7

. tir . v,.o
,.. .. .

O .

f vT.r =.v :*er a . .7.,1 1. , .s %. s . , <, J .e i p.u. ,. .<-. - - 4 - I d4 3ri..t.v . .. . .c. . f.3 . --- mr- s -
,

9! not prapara m-f testiac.r,; en the hacis th.c il I ucre to turn
!

10 ' up_ .,.c,. . 4 ...w u6. . ,.., u 4..s
....,a- w n .. 4 .,,, .-.:,a .a,1 v. , u.

_ . ,. .w . . .. w u.:.u .w.

1i B v ., m.. Cm.,,,d.i. .e
. .

'2 O t,'hy did ycu limit the Oficcts to September 19777*

I'

(v. f)
I e,s a. Sapter.'. hor 1977?<

3

,

..

3 4.'. (1 f.1==.'8 'l. ; '.,e....g.= n.,". a , J.v 4 O s- # J i.._, J a 3.C., .a.
e %*J.. ; gs.=.g.

'
'

.v w... ; a.u.a
J. :. . . a

.D 1. c 4. .i.,,.,wne[ .I
%=C.==. 8 4.
4 ...9w e A w. , w yww

ee
;v

f ?..b.
A 4 h.r., r3 *

g. . .

J. o. .a
J c 3.,7

.i n
6. A.%7 .s.. j w.a . g .. 7.g w e .- w J. .a. . . , , .w

!
I

17 iI .

7,,,,s..._.-., , > , . . . , , . , . ~i o u, .n,.....2.. ua _
.

.
7 .,,. ..vu .. - ,i

18 g. in,. did - cu step at 3sptamber '77?1.

ID .t As I unds:cteed it, that was the pericd to ha
20 censidered as a pctentin' sucpansica period.
21 Q. Ifra lic?nca vara suspanded -- wara not suspended,a

22| cnd Constners Power Company dra;gsd its foot in tha hearing
-

' 23 on the merits and we did not get n final conclucion at the
t/'m 24| racanded haa.fing until-the 2nd of 1970, do you have ani Il

%-.

V 23 epinien en whether cr not the cenctruction hatrcen Octcher '77
.,

!
. ,

|I |t
! k

- _
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?~ ~3. ':7 10. HO n'LIUG: The Staff has two concernc:
#
( !)

-w. Cao, Dr. 9..m ':3 rec 2. mony '.n.11 arri7e on the scene
. .. .

/.s -
.

i . a.,,..s. .m. ,, . m.i, ,, .c. , .:- - : p. <:,,. .. . e. . n. 7 t _.,. 3 .t,c g.a. .gn e.1. -v . ,

u
.

. . ~ ~ . . .
.

. - . .s.

Sen't knew whst the c ecifics of cat tacti.cr.y are going t0"

bs. .C don'h kncu hs 1:r.g i:*s goir.g to taka f:: uc to do
.

it, 100% at it.
,,

J
l'

- ~gs. . ,.I Ou.:. ,w ,3 g ., -. . . . ' . .. ..1 7 G. n. s.qw*-

t. . Ra.JG d. =e..
o r ..-f, w. .

t

.

he,, w. - , ,:. .- a''''' .'.u_r."~' o d,4 3.,., , . . v .g4 g,.. 4 o. .-. n e.,at:
*"..

. . v , f .. o. .. . .as g . ,,-

_
-

- -a. . . . . . . . .u.
..

,.
-

_ :.a.n u , - . . c; .3 .. ,.. 2 :. n. < ,a, v. u; 1..,, ; s A ,.a.,... .. ,.%...a e.
. ,C ..; .;

._.,3 sO 4 ., g . . _ . ..,
. u ., . . . . . . . ...,

.:.w ,.1, a - .a,& .- ., a. ... . . *. 3 d.P ..h.u ~1e l.. * c,2.?.C.
-

-s z .,.,..,.j; cj..x. wu7 . . . ., u+ .r.ts . .. .s , . . ,: :.. ..y as s ~ .u.u- .

'
ITc.:. 3 ,... 4 4. . :.e .1.01., .1 .:c. .s.s - pCr.,4.,s.., . S . 4 ,3.: .. m.t .. . .- g.c. . . s u $ .A. .a .o.. .; . . .

,

4. <. ,, ,c._.w:. ..: a.....,,.4u.,, u..,,,a .:.t.,,. o,o_ e.n n - .,e 4..,.s . _y . .i t. . ;.

c
| T.,(j bS. CE2PJ.Y: ihy? They ro duc 31caday. They'ra

-

.. 1 #.,., _ o c.n .
- ....,.. c.,,a 4 .. e,. 2L u 4 .. .

. .... .#.w : , _.~ , 2_,.4c ,;.
.......,f....a.,.. _..i e .. .. .. . . ..

.su~ypus .a. w..o..p. . . r.. t.,.:. - r.,.rs.: . 13.,. a. . 3u, v L.e- - ~, us. u,2 ,-- ,. . ~ _ . _. , . aa . . . _A .au s

_
.,.3 .L . 3.r.3 n.,2] , i. .,1

;f _ ,k_ .1.. m.....+ e.n.3 .:.o . .;.e g , -r.3 .. _3.,
- .. .r...

.... . . - . - n... - . .- _ . . ,.

,,-4 .,3 v . g . ,, 3 C,pe, ,

u. yv.. .
q-.., 3 gja.t.L,. ,.,.: .:4.n .. .. i. 2 y.2, 3 ..,.,.,,3 A

,..
: ,. w w. 3 - .

Y

.<<...,2... -n., . ,3 1,,.,.._..h y ,3o.,., .: ,,.wS..s 3 - . * w ;1 . . ..,._ ., v..C. 3.4,. :;a. .. 4 .

. ,

. 4.. 4 ...s % .. ,

i

g. a ~- .. cop..* ., ., . ., ,. 3 1. s. . s ne_n.,. e:c r o'' t a _" ". i ' ' .".. . e l
'

.. . m .~ .

..
.vv.s- o o.9.

CHAIM!AN COU".E: .Ct dcasn't sound lika va'ra

i

c.ot .9 to need Staff vitasases tc=0s-. row frca uhat Mr. nosso I.
,
6

4

i

and '!r. P. nfrcu have said. |
"

|

If. . "'.0330: 2c'.rever you Unnt to go sir, tenorr71.r.

'' ' . :m. CHIRPY: 7!ill you take the whola day in your

4

1

.

.

%
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d : 3. ., t. p . 3 en.ce., e. .: .,.. .)
-

- . . . ., 3a .. .. .. . .e.~...

y u,. . ,,.,.a.t.,. . , , ,...
. .s. . . . . ~s

%

:G. C1.I n' TI: ' Sill you taha ah ut ca Ir:ur t. t-E-
~

'

-

. . ,.. - e.. . .

.:, J uO. >c, A .1 : .:. , . . . . , ..e. . . . >. . . -. . . - . .

. . . .- % I . . .. .p . .-%.. ?. j' 3 * 3*'.g *''
st- F ** *> O.

. "731 tg3.j .

u:s . ,. s a - . . . . . . - -..

''|,n 1*? e.o'cinc.i to [1dV3 y *-fit:1 C I C G C - @ ! C"'!" n 2 ti'''1 C115 W/'d f.['.'h i n9 r- . .

t
:, -

.. . C . . ., c :.s.. s . . . . ,. c C,., 1.:. 4. . . C, , ..:.....e.. 'C 3 ., c. e ,.- - .- 4- ~ s.. . .s . . . . . . . . . _ < .
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.e.s ,. . : , .u , m., ,w ,. , .v ,, . .m. . , , . .. . ..

** 3. 5& i.tO'*!inG.

. ~ _ , . .....u .,.,. .Ia43-.r,c.- 2 2 .:. .,.. .; . I &h_2.ar.
., , ._ _ . ....3,.._s . ,

. m. ~2 . ~ _ .

*

?Jsla. My - .:aler. is gatti .g otil.t.: pcOple cet hers t :torrcw

&/
~. o., n_; g m.s , e,.n a
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CHU.IPEIG! CCIT1.Ti: Mr. Echols will prcM_bly be c:.

o-. qt,._4 e. , a. . . . 4.1. ._ - ..... .

I'o you have a lot for him, Mr. C;1erry? !

MR. C3 ERIT: FiJa or ten niantos. I d.ct:: have
1

cnything for any c). t':n S taf f. M. Crc =her has said. a couplc |
,

k i
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I n.n3 ui--h an individ' cal . I m. nat su a they can be hnre by Tuscday
L e

.m Q.v=m N..v1 g .,
. ... .,

s,v 7, .s r .1.gy t n .w a %m . .%. . 3r q .w.,me .. u.;,. f .,,---

n. . . .~o- ..v - ._, , , ,

)
1

M 6.. 7 C.7 r * : I P.hin.': Tuc.3d 7
,

h ., , . 2 a L.;.m ; .;. c.n.: .:, , , . , - , . . .
. 1, .. , :.s. v. ., .t ..r. u ... .. u . . w , :. w . . . ..

.

it -- there is m " c' clock pinna cut od 'eirshingten '.'uesday

rarninc; I hatte taken it a aalf, and ccn ha hora nt ? :30. I
i -

.

. . . ' - -" "'* '~ ' *'.' .b ~#*!-.'11 r v. .wa i.- ,. - n...- n. n i.' L* e. 41 .i.4..* O .'' T. U ". '.I.3*7 ~ #..
.-+ .. . , - . . . .- ,,
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MR. UC"..FLZUG: Mr. ' Chai.:mn Ib. . 20030 in-licates
'

that a teleco.n. ior nic.ht be available on Tuerdn,r.
/-c '
f'

t, 1, t p. ..o....' d +.v.", 0. , n_ o t f..' n . r..a<. ~= .i.a '. c '. ' '.' ^ o., .i. * d c ''. . . . ..,
i f

f.-

m. . .c., c .;._n._rmo rn..i..n.;~, , .l .'. .'.'.'.d s s *.*. '. .'a ~.*'u' '. ' 'i. c. .o . 4. '. cc .. .Y.". . '. ;.4. 0 .' .*.~. c.'.1.',r
'

. . . ; .

w n . e . 'ae, .*
c1.ar 4 n .= 4.,7.2 . 3_. . .,. , l . or,.,. c.L c .s.. . c . s. , L .< -. ., . m.-~~. 4 au- a -

o . . . 6 .. . .. .xa. -

CM. '.U7.*.3 C C. ". .-x . .n.l.' 4. g-i. . ..

So it in aither coning out talaccpiad, or physically
-

s

Taasday mczning.

MR. HO2T'LIUG: (Ncddin._r affi.-.=ctivol"i . ).

CHAIMIAN COCFAL: Ohay.'

MR. CZERR'l: Mr . Chai2.- tan I hava iust rer.d cher ,

tan pagac of Fobic testimony. I have one question for hin.
,

.).

r..a.m.2,- .1 o~c. r ,3 .-w. .a..s 3
.: _.:, ..- ,, - ., s

. u . . . . .

To still haven't r:ccl~cd when '.;c are ccine to o.uitJ

W .
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*
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cm4 MR. CHERRY: Wall I would like to go unless the
, . .

(,j Soard has some strong rese vation, I uould like to go a full

day and get done as nuca as we can...

'

DR. LE235: CAn no fill the day if you have one

question of Mr. Moble?
,

Who are we having hare?

Mr. Noble lis ccming tcmorrcw?r

;-iR. RE}URCW: Right.

And I am not Gura -:how much Dr. Luch::a nas that ha

vould like to find cut about.

Wa have Mr. Mosely'and I don't know how much you

want to talk to Mr. Mos21y about.
'c', '.

(GY DR. LE3DS: Hot very much. I uculd say 30 minutos
~

3" th3 COST.

MR. 2E:EROW: And 'chen we have Mr. Climer.

DR. _C2DS: And ha is the --

MR. F2:7FROU: He dcc the conc 3_"Jation, . energy
'r

conscr*zatican Torh at Ccncumers e.nd can talk to that.

DR. LEEDS: Than we havo Mr. Echols.

'
'

MR. RENFROW: Then we have Mr. Echols.

MR. C322nY: Ecw many Staff witnesces are there,

throa or four?,
,

t \ J
~ ~

MR. HO2? LIMO: A total of four.

DR. L22DS: Is Mr. Feld still here? I saw him

earlier.

-

,

4

- ee _ o
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uS MF.. HOIFLIKG: Mr. Feld is here but I don't want to
_

?ut Mr. Feld in on until the Applicant'e case in his areaN ,, .

is complete.f. g

k.2 II2. C':223'l: So where is Mr. Crochcr7

*12. !!O2FLIEG: Mr. Crocicer is in Uushingtor.
n

Iin. CHERFJ: Can he be heere tccorrow?

f MR. HCEF~ING: IIe ccn be here t0Io row is .it is

r2nconable that he is gcing to gat on tomorrcet.
.

MR. CEI3EY: Ten ha '.1ill get on. 3 ring

Mr. Crocker he_u, becau :e he will havs M .2 day to go hc?: to

de tha intorregatories.

Who clue? Crockor, Echols, Fald?

fQ MR. HCEFLING: Pr. Helta.
( s/x.

MR. CHERRY: Uhat 1.3 Mr. Malli: testidying to?

MR. IICE7LIMG: I think he is testifying on

finr.ncial costa a.cociated uibh delay.

DR. LEODS: Does it na:e sense to get. Mr. Crcc?:er
\g

cut here on Friday aftc..ncon, if we 't.aks an honr for lunch,-

and may even be running over on 9.at, versus gei:t:ing

him here on Tucadny?*

We need to have a little slop in tha sch4dula,

pardon me, a litt.lo mcvement cossf.ble in'the schedulo.'

,

\ ,)f
. MR. CHERRY: I will do whatever the 3 card suggacts.

I just want to kncu -- I just ;iant to ma.co clear
~ that it ic my strong desire to have this matter cca:1uded by

._
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mm5
ne:ct Friday for an svidentiary presentation, or earlier if_fy

L )v
s - possible.
rd

DR. LEEDS: It scunds like Dr. Ti=m'a cross is a
73()

critical it:em.

.

MR. CH2RRY: Well, I hepa so.
i.

I don't know what the time soms of ':hece othar

T people hava. But if WG can finish all of - I m2an can thCCOs

.

.

pocple be cut hers Monday?-

MR. HCEFLING: Who?

MR. CHERRY: All the rest of your witnsssas?

MR. 3022LIliG: Yes.

.

Mr. Chairman, I think we have to reali::e wo do

V have a travel problem hers. We had a travel problem last'

Friday, we didn't got back to Washington until Saturday

morning.

We vould like to he out hara Monday =orning and

get a 1cch at Dr. Tim ='s testi,ony first thing.
,

.-

We would also liko to haJe soma tinaithis weekand

to work up these interrogatory responses; to get back to the
,

. office and to get tha stuff out here that we are going to

need ne::t week.
.

To go temorrow as far as wo can with.the Applicant.-
,

i J' .

pacple and then knock off in the early aftarncen doesn't cound

to me to ha unreasonable.

CHAIRMAN COUFAL: All right. That is what we will' '~

,

i

._ _
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e

m7 do.
.

WG Vill start what time? 9 o'ci.och tomorrow?%'

V;,

!

!

!!R. ROSSO: :lt!;o it a 112:10 lato: .
T'

L'

9: 30, hOtt is that?

CraITE2! COUFAL: 9:33.
.-

MR. CSERK'J: Wo ar3 not going to lurio Mr. Crccher

3 t0=orrcw, is that rigilc7
.

DR. L2EC3: That's right.4

C7aITdWI COrLL: 3a migh; have scm:, awful ~.cng acys

3CXt V33'*.

I think the Board is ca unnicus cs Mr. Cu2rr1 to

get this dona.'
,

s
t !) .

E--f./ MF.. ROSSO: So are uc.<
-

Ia.R. P.2:TERON: So ar3 UE, Mr. Chairr c.n.

I will go back and cae what ws cat _ do about sha'ing

tha buchos, ycu can ta 3ura ubcut thau,

CW.ZMNT CCITIAL: All ri.ght, 9: 30 temorrcw norning,
,

(Wharsupen, at 5:55 p.n., the hsaring ir. the charc-

antitled natter was acijourned, to re.sume at 9:30 a.ta. , on

?riday, 4 Fnbruary 1977.)'
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