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! PROQCELCEDING

%

2 CHAIRAN COUrAL: Let the record show that (r.

3 ‘ “herry is hare for tihe Intervenors, otner than uvow; dr.
4 licefling and 1r. Lrenner for tne Staff; i(liss sartelman anu

¢ 5 Ir. Renircw for tha Licenszc; and tr. dui2 for Intarvenor uvow.
s r. Nute indicated bLefore we sctarted that ne had

7 | sometiing that he wvaated to say.

¢ IR. KUTIZ: VYes, Mr. Chairman.
‘ ° Staff served upen Dow by mail on January 27
\
i | :zrrogatories which are due on Felruary 14.
L 1'va tallked teo the attorneys for the Staf. avout

mere tins in which: to answer these. Fart of the problem is

-
ny

gome o {7 iaftarrcgutories ¢o Lo our mee:iny: with tne LPB;

,_3 ii K e Y
! E  ak & 5 4 ’ 3 Lo , 3

g0 || ANC LRET ALoline Lekos place on thi dey the interrogateries
I

“: ;‘ 3:: d‘-Jt

e 0 So, T weoulid likez to reguest from tic presiuing
g o o

7 Ziiczu, undeor Secticn 2.7!(g), more tire in wiicn to answer

o - ' these interrognwories. I nave comn 2d o tie staff tuat

- g we will answor interiogatories L(L), 1(d), 1(i), 1(3), 1(1).,
i!
i 2 - s ;

wa B 2, 3, 4 and 12 by Psbrvary 13, which is noers Friday, and tae

&7 } .

v gy we g

i remainder on Februiary 25, wihich is a weak frow taat Friday.
"iR. HOLFLING: Taat's acceptable to tiue Staff, Ar.
Chairnan.

CHAIRMAN COUFAL: ALl rignt, idr. Nute.

-y
b
)
=

|
i MR. NUTE: ‘Thank you.

-————— =



10

11

(5

-
e & ——— —— s — —

13

R 8 B B

4105

MR. CHERRY: Mr. Chairman, could we set a date for

the further answers by tn2 Lic2nsc2 and the Ragulatory staff?

v

CHAIRMALI COUFAL: What furtner answers are due
from the Regulatory Staff?

MR. CHERRY: Well, I made the same moticn tuat
they haven’'t listed the dscwanntcs and people, and since you
FProved thet ip counuction wigh: the Licersee I assumed that
ruling would be ccansistent.

CHAIRIDY COUFAL: Well. let's meke that =--

MR, HOEFPLING: Mo, Chziyrcan;, I tnink the staff

pointed oul Uhe ethuor day thot Lt had cbjscted €9 tiie complete-

- -

ness reguirrmane by kr. Cherry ia kic initial chjecticn ¢o

the intorrogazovies. Tha cbicocica tras moua over three weaks

Wizh regnrd tc the ramziring twe interrcgatories
to whicen the Staif respeonded this Mendzy, 2gain the staff
Tegpons- was proepared by the individuul respeasivle in a
pariicular arsz of imgulisy, =ad in ftue en2 insecrogatory
going to ccsi-benefit, the decumants relied on vere referenced.
T ool

=~ 2he response (o thae incsrrogazory dealing wiszh tie ACRS

iteons, ac
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respcnRse was a
judgment response, and tuere were no small nurber of identified!

documentcs thet were ra2lied on for that response. It was tatnez

a rcliance upcorn Reg Cuaidcs, PSAR'z, FSAR's and 2 whole spectru-’

of materials, that formed the judgment that was tne bLasis of

e - . T -
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that response.

MR, CUERPY: Mr. Chairman, if there's a broad
spectrum of materials, it is an incredible task for me to
assume at some point in the further hearinqgs in this case,
for me to be a2ble to deal with that judgmant in any analytical
form with zny scientific help if I don't know what tuc
deccuments are.

That's th2 purpose of a law sui:, to =--

CHAIRMAIN COUFAL: I uvnderstand vour point, dr.
Cherry. I neclectec -- I forgot, frapkly, ip tiiat set of
interrogatcries, to lcok at them., I will look at then and
I will rulc. Ané from the time I acvisae vou of the ruling,

taff, you'll have five days. And you, Applicant. can nave
until next Wednezday to do whatever vou i:ave to do on vours.

. CHERDY: My, Chairman, do I unde'suand that
ghis complzicnecs reguiremrmant applies to every answer the
Licensens has made, bacause 1 have cencinusd tc maks: this
cbjoction and they haven'’4 listed documenis f[or anyv guesticns
tha%t ==

CAAIRMAIT COUFAL: I understanc =hoc'c the case,
My. Cherxy.

MR. CHERLY: Okay. And my request iz for the
Licansce ¢c list documents for every ome. and that's beea
approved.

And now the Regulatory Staff: !y outstanding

o —

N
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request is for every single question they'va answered, now,
not just the last ones.

CHAIRMAN COUFAL: I understand your mntion.

MR. RENPROW: Mr. “hairman, you've given us until
Wednasday to supply all thecse documents with the interrogatory
answars. I'm asking ycu to move & at uniil riday, to give
us a full waek to éo that, sincu at least at this point it
doesn't zpoear as if any of our witnesses are going on next
week. That'll still ¢ive the pariiss until the 7th of March,,
acesrzding te your schkadula, €c loali at #zhit list.

CHAIRMAN CCUFAL: All right, Priday.

MR. CHERRY: Mr. Renfrow, just so it's clear, I
undarsfocd ths Boexd's ruling ¢c include documents and
verssas.

CEAIDMAN COUPAL: ALl right, dc vcu want to make
a modtion, Mr. Cherry?

MR, CHERRY: Yc¢s.

M. Chairman, I'd like to make 2 notion now to
susoand the licensc en the dasis of the evidence thus far.

Tt will literally take juse tve minuzes to tall
you what my underlyins support for that ic.

NunSer one, Licensee has to prcve, according to
his thecry, although nct mine, that he has an urgent need by

1981-32 to gec this planz on line, and thzt the suspension

hearings will prevant tha*® need, and that that need somehow
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prevents the remanded hearing from going forward.

I think the evidence thus far chows as follows:

That the probability encoding analysis which led
to the official review of the Company was really a futile
exzrcise. We don't know what that number stands for. Mr.
Mosely admitted he never asked any of the people why they
based their number on it. 1It's then a judgment of a group
of people who work fcr the Licensee, ard vho, in %/ judgment,
came up with a load growth which supporteé the case for
Midland.

lione of the mattars which ali cf the witnesses,
including Bickel, Heins and Mosely, admitted were trus, to
hav2 a terdency ©o reduc. tha demand, were sver factcred in.

Number onc, none of tha studies on price waerz
fac:iored in. Nona of the studies on elzasticity were factorad
in. None of the studies on inverted ratz structurs wsre
factcored in.

Ard cc aven assuming thzt the lcad growth was
arrived at by some computational source which is relianle by
their cwn definitions and adrissions they have not included
igguiry into the factors which all of their witnesses admitted
would have a tendency to reduce demand.

Naxt, the Licensee has admitted that it has no
Program ©o reduca consarvation. It has the suggestion that

congervation is "factored into its load forecast.”

haduns e o L0
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But there is no explicit definitiocn of what conser-

and Mr, Meosely admittei on crosc-examination that

the conservaticn cs a gecal in terms of botlh waste and reducing

derand wac

to specifis

Ceamiszion’'e
is quize cl

of proof the

impact upen the siz: of tha

tion which

) - . .
tc b exani

Applican’ hs

ncz scxething that tiie Licenses was looking forward
ally deing.

Wwow, siancu the Aasciilizian opinion ard this

¢ renard dealt spacifically with conservaticen, it
ezr thiz the Liceasce has not carried its burden

t an cggracsiva procraei: of conzervation will

t.

h’
[
G

€ince v knuouw thet ‘hersz are Ssctecrrs in conserva~-

Uili drpaot upon 4hae giza of il.e plzat wiaich have

n

ned in i roronlce? heasing end which coulé very
roav sized plang; il is al.eclutsly
rejedicial and foolhaiy %o couniinu: ¢o build the
shet ingulisy Las act bsen mad:.

Legely, wiwh rosuaet to chc lacd forzcaszi, the

ts lozf foricost is kassd on 2

let of assw.pticns. Sone2 of thees assumpsions arc arguable

being deruczd,

being asked

outstandiry,

& -

tc operate at 736 megawatis, there's a license

ang it's beiz evaiuvated by the drafit environmental

impact statzront and the Regulatory Siaff tu show no problens.
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Also, Mr. Heirns adnittad on cross-examination that

he used the Dow figure of 200 macawatts for sales, and Dow

has admittad cn cross=-exaninzticn that thz: figure is oaly

175 msgawatts.
Pinally, the /ippiicant has adx

calculsted in his 1981-82 figures salcs

itted that he has

0 cocoperatives,

which have not bzen mads and arz nct th2 subject of contract.

Yesterday Mr. Heins testified that

Pzlisade:s assumptions wire nst truc,

szlas for bDeu, S if he ignore? the cals
he wei:ld havre <7 psrcant roserve ia 135
persent highaz, o glrese 50 parseat high

if the

if o2 used the correct

celzs t2 ceoperatives,

1=-82 theai.'s seven

tn2n viazt hs

-
2L,

deccas adsquat: for th2 Comcumars Fower svigon.

scarzly, there can b no sugg

perisd of %inm: thave i3 to: kind ¢f e =

have ¢c & hearing pursuznt te the Court c¢f

Toe n2xt majsr sasmant of tosz
d2zlz with Dow's ncoé for powar. It is
ni Concsusirs Power Comsany have
sichi now. 7Tuo perties
It's an antagenisiic relationshin

Mr. Orrefice testified that he

or noz Cow would eonutinue to buy pourer fr

"

of th: ascumptions chancgad.

iag out ¢f the rizhis

zstion wi:at in that

2t ehould
vnich
iAppeals juagnent.
Applicant’s cace

2 “enuous rcelation-

wii;a each cthor.

did nor k20w whether

on thig plant if any

Intecrvenors

clear tha: Dow Chem:cal




T TG AT

v

i€

17

112

R R B R

—
T e ————— T

s s S e i S e ——
S ————— S S St s <o+ 8 S o o S —— e =

4111

Number one, he said that if everything stays the
sam@, tha cozt trat the Aoplicant has stated, et cetera, that
he will buy powar bv the end of 1934.

Since we kncw that a delay for the time that it
wculd take to have a remanded hearing wiil still permit
the Company, pursuant to their obligaticns, tc have the
plant on by 1984 because there's a 1I-1/Z yzar lead time
between 1983, Marchk, which is the last day they want to have ;
it cn, and the 19204 dats for these two units. it is clear ;
that if th2 2ppliszait ic £21linz the truth about the cost z
ard azout their scicdulas, that thov cculd have the plant
on in 1984, azi, tacrafers. zuspénsica will not irrevocably
Ugset tha Dew coxtract.

x. Crrefice oo stated that cver if construction |
cerntizuold zrd they ficizshed by 1931, he still kept hic
cpticie cpen mot £o buy if th: ccst soared ocut of sighkt, ox
if thcrs were other changcd circumstancss.

Sc it ic clzar tuat NMr. Orrefice and Dow's
judgmont is act kazed cz the susbeasion; it's based uron the
econcnic rezlicics. An? since w2 have tre Gima to e€xamine
these zecnzmic rcaligies without azversaly affecting the
Cew relzticnship, it seams ¢o na Apolicart hasa't carried
the vary high burden cf procf.

The next peint is that Applicznt has argued his

€232 on cne greunds that he's entitled tc continue construction
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because it wants to meet 2 schedule.

How, the schedula of that plant plus the cost

involved has bean remanded for further hezrings. Since we

ara ncw datsrmining ultimz&aly whether the lidland planmt
ougat to ba buil: 2t all, it sesexz to ms Zotally unfair to
start with the asswag:tion that Appliicani is sniitie? to build
thz Midland plant.

In cthar words, their whels agsumstiozn in this
proc2ecing has begn that thay are cotitl:d ¢~ buaild the plant;
erjo. thar're entitleld to weed thaz zohzdulc., ond that is
2 €otally unfalir axd prejudicizl ascwaniics t. wmeks in

conncelion wilh the lugai casz.

In my judgmant, the law is cizar that fusihss
expuadituras will forazlcss alicrnziives. I just want o list
@z open~-eadail kinds of prehlens thoit wa have ri.ght novw, waich
have €9 D2 autlysod ia s renarded hoesins and which a=s

- b, - SEp sy * e 4 " A, 2
Consumars Power Cowmpony has Fiasucicl difliculs

The cxact noture of thoce @ifficultics, tiic brexdth of those

atl the uomart, unrclear. But we do know thi: -, Rzelay says
that the Company d2¢z not have all the neni:’ in ¢he world,
and g0 did Mr. Howeli. And the exhibits we've Procuced
indicatze that.

-

Accerdirgly, for the Company to mcve forward and

OR———

r—-—.—-—..——. ————— ————— A — . -
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spenc 80 to ancther 100 millioz deollars will foreclose the

anount of availablie capitzl rcady for then: toc do something
else. If they reelly necdied a cczl plant cr any plant oa line
by 1961, they could tecin, by their own admission, right now,
without the zecgulatcry delays, and begin 4c build an 800
megawvatt ccal-fired plant, or & hosvt of ceher alternatives
like peakiny boilers and othar kinds of ccpecity that would
permit them t»n realistically mect a 10§).-82 de=a, if they
believe it's realily neccszary ro have that limitatica.

Den't forgut, Dow says it can cpurate until 19%4
eC we <1t heve %€ ucrsry aiayebing about Dovw.

Cexzuxsrz Towsr Comnuny, on the bozis of thre
cempuizticn in Mr. Hains' testirony, even if you believe every

one of their szsumpticans =- which I dea't think this Eecard

ncw, 457 megowates can be gotien in a heck of a
1ot 2f ways. anc I'm saying that only if you believa Palisades
is geing #c Li ghut down in ‘81, if ycu believe they're going
to ma2ke these salse tc cocperstives -- 2rd that's a relevant
inquizy in this rnreczeding-- ard if you bslisve that they
shoull be abkl:z o use 2 countract ficurc ~u mecawatt sales to
Dow Cherical az 300 megawatts, whar Dow says actually oaly
175 mcgawztees.

The lact porticn of why the suspensioa should be

granted as of this tiwe is becavse the Licensez has now
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admitcted that there are 43 of the 86 ACRS and regulatory
problems which have not been a result of any judoment by
the Raculatory Staff.

We know we live in a changing world. We Xnow what
the Regulatery Staff could take a diffeiant position. There
has been absnlutely no discovery in thoza underlying elements
that have o0 ba analyzed.

Tha Applicaat has suggestad that he has a blue-sky
@stinate of $24 million tc rasolva thosa 4¢3 preblems, but
it's not basn £he subjact of any specific detail.

Ss at the momant w3 have a plante that the Applicant
said is guing ©o cost $1.67 biliion, but we dou’'t know vhether
it will. And there ara a lot of varisbles in costs. It is

an importan: facter in balanciag the sgqulil.
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Finally, Mr. Chairman, all of the witnesses for
Consuners Power Company had the ckance to say, if they wanted
to, that that schedul. .{ 1981 was important encugh to them
in terms of meeting their requiremente that they weould spend
the moneyv to dc it.

Mr. Heeley said that Bechtel told them the
additicnal $30 million weculd ke nectussary to meet that, and
he said that the company hadu‘t decided to spend that money
and would noc automatically spend thz money if that was the
difference bet.2en meuting the schedule or not. So clearly
thc comipany doacsn't cerivusly believe that it's got a
preblen in 1881 and *92, that it isn't qoing to flat out say
it isn't going to meet the $30 million.

S¢ it seens to me2 the 1981-82 schedule is a sham,
a charade, a suqg2stion that neatly €its in with the

Applicant's curpess

@
0

Finally, 1I'd lilke to ranew for consideraticn by

1]

the Board tih= Zact that if we're goinc tc do a revised cost-

benefit analysis and sunk costs can't be considered, that

ic's absclutely a clip t2 the public interest and the consumers
in Michigan and pacpnle evervwhere who are affecteé by increased
costs to ccatinue to lot the money ke spent; hecause if this
Board permits construction to continue the Appliéant by the
time of the end of tie remanded hearing could have zpent

$700 nmillion or thoreabouts. They've qot figures that qo up
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to 5~ or 6~ right now, but that remanded hearing is going to
90 longer than the time schedule they've analyzed because
we're almost there now.

If this Board lets them spend $700 million with
the kinds of financial problems that are floating around
right now, or even 630, or even 100 rwore, and ycu decide
fairly that there ought to be some /yther alternative or Dow
pulls out, where is the money goiny to come from to implement
that alternacive?

And thzt's just a ninor questicn. How are we
really going to deal with those kinds of problems in a
revised cost-benefit analysic?

lMembers of the Board, the Commission was wrong
when it did not automaticzlly suspené constructicn. They
were wrong because as a2 matter of logic you cannot have a
fair nearing with all of these variables.

We've now spant the tire to demonstrate to this

Becard that the Applicant has not carried its burdan of proof

with respect to thos2 variables. The public intarest is

being adversely affected. The people who ars being involved
in this proceeding, who have assistad in bringing out the
facts, are running out of funds. You don’t need any more
information, and you can suspend the license ncw.

Just one last point I want to get irto, and that

is the credibility of Consumers Powar Company.
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I don't care whether vou call it lies, or whether
you call iz negligenca2, or whether you call it malpractice

by lawvers, or whetler you call it just plain utility way

of doing business besause they don't believe regulatory staffs

or boards will push, but ths following is clear: Consumers
Power Corpany nos more intended to cowez inta this proczeding
to have an cpen cnalysis of the facts than I intend tomor.'ow
to walk cut anc jump o%f the Empire State "nilding.

{la knc's k3 didn't intend te do chat from t'e
preparation of the Tenple testimony. W iaow they dida't
intead to do that foom the Falahize memoranium. Exhibit 25,
whickh says, "Let's delay thc proceading.” We know they
didn't inteal to ¢o thet fron thei:r ewxpreoccien from the
Boa-d of Direstors when they said they cculd finesse the
Dow -Consurm.: e melocienship if Cherry 2idn't siow up, because
they weraen't worrisd about the Ragulotezy 3taff because
Renfro had gen2 Jd>w to shans up Breannex. They wersi't

worried about you bizanse ol che historical lack of exercise

f

of responsinilily by bozrds. I'm not talking about this
parcicular EBonxd, bit I an talliing about tha way boa:rds

onpanv activities.

el
&)
3
W
H
- |
9
9
10
L]
"
0

genarally have handleld
Theyv've alwavs been able to get something from

the Nluclear Regulatory Comniscilen, so they believed that

tharas was rezllv nc nroblem for them to qget it here. As

the Applic:ant nas t3.d you many times, "Tcll me how many

—— e ——
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witnesses you want. Want another one?" sc that ycu can feel
comfortable that you've got a stack of papers and ynu've
got thirty-five or forty pecple sc you can create the fiction
and all those pecple can't be wrong.

The Applicant has not carricé ics burden of proof.
There is no need to continue this case. Wz sionid adjourn,

have the suspension take place, and begin the rcmanded hear-

ing.
CHAIRMA!! COUFAL: Dgc yvou want to respond, Mr,
Ren’row? I thirk ccuvnsz2l spoks Zcr abeout LU ninutesz. You

can have a iike tine,

MR, RENTROW: T oquess. My, Chuirman, I1'd

ik2 to
start with the question of ihe Comrmission b2ing wrong in not
sussending it imadiately,

We started this proceediny witlhy CThiil sams alie-
gaticn. §lc discussed the {act that the cunlition case indeed
s2t forth th2 standards Zoy whit you do whan & court ramands

a case to *he Commisaion after a decicion is madc.

-t

i.

missicn was not wrens. It did what the

-~
e

(2

The

Couri of Appealz t21l- it to do whaen the casc iz ramanded,

w

deteorinad how leny it would taka ¢t o & rovisss cost-
benafit analysis, chea determined it did nct have the infor-
mation; €0 it gave this Bcard the discretion to held a
sushension hearing. That's what the Cour: of Apveals

requires; that's what was done. They are richkc.
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Second of all, when you look at the question as
to what ycu're suppored to do in a suspension proceeding,

Mr. Cherry keeps talking about having to establish an urgent
need. Thz question of urgent need is no: the question.

What this Board has to do is balance & nurher of factors.

It has to iock at all those factors and determine whether

or not it makes more sense to suspend pending a revised cost-
benefit analysis tharn it coes to continue.

It kas to leck at the henefits that would result
frcin continued constzucticn: it has to lecok ac the detriments
tha: weuld result frcm continned construction; it ha; to
lool: a2 the henefits that nicht result Ircx sugpensicn; it
has *c lecck ac the detrimeits that xight resvlt from sus-
penzicn; i1t has to laiance 211 of thos: and reach a decision.

It dces nct dzpznd on urgenc ne2é. It does not
nave == ¢pe Applicanz does not have to establish that h:
wou'ld bLe prejodiced tataliy bv not being anlz to éo forward.
It's a palancing {actor. a numter of ccasiderations.

Now, thare ware a nunbcr of scatements made that

gouldi o2 back ta. Mr, Charcy's argument in its entirety
is baszd con asuumpticns that he was =llowed tc nut into his
ques:zicns on cross-examinzrioz which he has prowvided no basis
for.

Wiilz the Board allowed him to ask those kinds

of cuesticns, they did rule chat until he provided the basis
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for the assumptions they would have no weight. As of yet
those assumptions have no basis.

I would like to go through just a few of those.

Mr. Cherry talks about price elasticity and
conservation not being factored in at all. That was not the
testimony. The testimony was that you could not geparate
out change in living, price elasticity and conservation, but
that there was a factor which had been identified as a result
of 211 those items which had been applied to the (orecast
and did indeed damper demand.

The tectimony wae you could not separate out what
porticn ¢f the whole segment was atzributablie to price
elasticity or to conservation or to change ir living styles.
That wae the testimony.

We then net to Palisadec, or which we‘ve had a
runaing arcument. Mr. Cherry taliks about the DES. This Board
kncis that the DES dozc not addrass the safety considerations.

As part of my proffor of precof I will establish,
vhen ard if the Boarc allows me to, that there have been no
calzulatiors submitted by Palisades on the safety side which
would allew thet unit to go from 6806 megawacts te 78€ mega-
watcs.

What is before the Comuission is an application

£ilad in January 1974 for : retch which has the environmental

information in it ané all the other information except the
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blt 7 1 cc a physics which go to whether or not this unit could

o~
2 raise its power level and uperate. The problem at Palisades
' B is uncertaiacy. The technical pecple cannot tell at this
4 point in time whether or not that unit will have to be

s deraied, taken out of service, or whether they may get scme-
thing above the 6835 megawatts. Now, that would be the
state of ﬁho record.

The state of the record now is an assumption by
Mr. Cherry with no other evidence that there will be an
increased powar ievel and that somehow or other you could
taks it out and have it on line back in the 80s. There is
no baszis for thoss statements; it's just a hypothesis.
Inzil ha previdec the basis, ycu cannot rely
upoa that for & rueling.
As tc Dow, Dcw has statad its ccrporate position.
Mr. Orraficsc ucstificd as to Dow's corperate positiom.
Cow'’s ccrporace positicn iﬁ that it tends to go along, it
tends co comply witli uie cocatract -- whatever the words
Dow used. I will not try to paraphrase it, since that seems

tc be a problem. Bat at this peint in time they're con-

tinuving.

Mr. Orrefice also testified that the $90 million,
which ie the maximum iz the Bechtel budget, would not affect
that econcmic analys.is.

“e have set forth in our brief to this Boaxd the
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1 question of the Dow position. Dow has said they intend to
2 honor that. They need the steam. Mr. Cherry says, vell, they
3 cannot get it until 1984; then thev will stay in the contract.
But 1984, if it stayed in the contract until that time, is

not relevant to the question of when do they need it. They

=

§ | need it as soon as they can get it. Mr. Temple stated that;
7 Mr. Orrefice stated that.
8 | Consumers has a schedule by which it believes it

S can supnly steam in that time period of 'Si and '82.

i
10 { Certainly there are some parameters in there.
" | dr. Cherry talks about Mr. Xeeley's testimony.
i
12 Mr. Cherry says that if we really wanted to do it we would

sperd all this money and make it. Well, that's not quite

14 | .the tescimony.

15 4 AS Mr., Keeiey stated, they aiready have contingencicg
16 3 ir the schadule to absorl delays, so the question comes

'7;' whether or not those contingancies can absorb the delays

1 [ without speading the money =-that wags Mr. Keelev's testimony——
!Sgg until they could aunalyze whéther the contingencies already

25 g in the schedule car absorb what Becntel perceives to be a

21 : picklem, and certainly they're not going to say right now

whether they're golng to spend the monev.
Mr. Keeley also testified that in doing that

!‘ they would shoot for having these units on line in March

B £ B B

| of '81 and iarch of '82, and that he believed that was &
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realistic schedule. So did Mr. Howell.

Now, to talk about the need for the Dow plant,
Mr. Cherry mentioned two figures for you, 300 megawatts
versus i75. That's not the testimony.

Mr. Bickel testified that the number he used
was 200 megawatts. Dow says they only neec 175 megawatts.
I1f you subtract the 200 megawattis it makes less than 1 percent
difference in the forecast. So whichever one of them is
correct, the 175 or the 200, it does not atfect the forecast
. as to wha: the Consumers system demand will be during the
period in question.

Next we talked about Jinancial difliculties, once

' again based on Mr. Cherry’s assumgtlors as to finaacial

4ifficulties. Ve have proffared evidence to this Board on
thoce to show that in fact Consumers is able‘to finance and
can finance this unit. There are interrogatories in this
case.which also show that Consumers can finance it, so once
again we're on his unpro?en hypothesis.
Mr. Cherry migstated the record again when he
said that a csal alternative caﬁld ba built by 1981. Mr.
Keeley's testimony was that it would be seven vears from
today if we scarted, at a minimum, and that would be 19£4-1985.
Once again, with ACRS, we have a misstatement.
Mr. Cherry said forty-three out of eighty-six were not okayed

by t'e Staff. If the Board will lock at Exhibit 33 in

i
{
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conjunction with the answers to interrogatories, it will
see that forty-three out of eighty-six of the items have
not been approved by the Staff in the form of a letter as
a result of Reg. Guide issuance. It does not take into
account those matters approved in the PSAR, those matters
committed to by the Applicant in quéstions from the Staff
with regard to their review.

Certainly there ;rc some open items, but this
Beard can look at those exhibits and see that provisions
have been made for them in both the schedule and the cost.

Now, Mr. Chersy finally gets back to the revised
cost-benefit. He savs that we shouldn’t be allowed to
spend any money and decide to stop. The problem that I
have with that argument is that, if you look at what the
Court ~¢ Appeals has said, especially in the coalition case
where they addeé this factor of tilting the balance of the
cost-benefit away from the abardonment as an alternative, if
you analyze the reason why you will see tchat the court was
logical. It said, "Look, if your cost~benefit balance was

correct when you first nade it, every dollar that you spend

will make that first analvsis more correct.”

So it said what a Board has to do is, it has to
loock at whether. kncewing this fact, the amount of money to
be spent in the interim suspension period will tilt the

balance away from the alternative of abandonment.
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Thac is one of the factors this Board has to
consider. Thera ie testimony on that which has not been

touched, which iundicaces that if construction is allowed to

continue you will net tilt the bzlance aviy [romthe altsrnative.

That factor has t©o be laid ur &giinst the othex

factors. The questicn is nolt whether or nei yoi have to do a

|-
=

revised cosc-benefit aana 8 and tc 4o thntycu have to stcp

’

constructicn to era2ible yoursaelf to do that. The Cour-t has

¥

tc ¢ to kzlore it dezerminaes whethess or nut €9 continue,

is telaace 21} c€ the factoers.

the* €22 hpplicant nz:cte dte burdan of preof 23d¢ to grant
r. Cherzy's mocivr e: thic tima would Le sncorrect.
CHAAIT.UN, COUTIL: Thaunl you genllenan.

., BOETLIUG: Mr., Chairman?

CHAIFNMAIY COUTRAL: Did you waat w2 sa2y anything,

M. BOSILINC: Juei a few words.

With rec=rd te Mr., Cherry's motiorn. I would simply
commeant that I thirk thz2 potica is premature atc this time.
The questlon of sveparzion should be troated when we have a
complizi2 riaz3rd on ¢n: facters that tac Board has to use to

make its judgmont.

N ——

————— - -
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The Staff has not yet put on its case and we haven't
seen Dr. Timm's direct case put inte evidence either at this
point.

But going more to the guasticn of prematurity, I
thirk,is the aszumgtion in !, Chexry's mo=ion that the
Applicant at this pciat has fziled to mee:t its burden of i
precof. And I think that that assumption is conly valiad if,
indeed, the Applicart take: the position that it has closed

ite direct case at thiz pcint in tine and :he Mpplicant clearly

hac act taken that pesitioc
Thic case hes baen cransfoimaed Tzot a TRC type |

mermicted the Interveasyrs e@itensive

-

Jiscovery, almost unlimitad discovery, ard thc Board has
permitted the Intervanors urliuited crces—-inaninatior cf
the prefilad tLeéestimony of the Aprlicanc.

And it would appecy in €hdz kind of context, that the
App..icziae i3 clzarly satitled o supplencn: ics dirzec: case.
And tk:c: g %ich te the avgueuacs Bzt Mr, Renfrow made
vesterday. And uncil the 2Applicarc is znti:ilad to supplement
its direz: caes, I den't think we can ZSitcuss a moticn to
suspernd, bazad cn che failuve of (le lPoplicant to meet its
burde:r of proof.

CHAIRMALK COUFAL: Mr.Nuce?

ME. NUTZ: I have nething te add to vwhat Mr. Renfrow

said, Mr. Cdaimvaa.
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1 MR. CHERRY: Do you suppeort Mr. Renfrow, Mr. Nute?

2 MR, NUTE: I saic I have nothinc to add to what
Mr. Renfrow has said. That is what I said, Mr. Cherry.

4 “ MR. CHERRY: Mr. Chaivman, I ask that Dow

w

Cheniczl be ordered tc take a position on the metion.

.,.
S

6 You ordered them to act like a party. What does
- that mean,"I have nothing." Do you have anything further to
8 add tc what I said, My. Nute?

) CHAIRMAN COUFAL: Mr. Cherry =--

T P T

10 MR, CHERRY: Mr. Chairman, I ask for an implementa-

-

tion of ycur order to recuire ther to be a party.

-
-

Do Ckenical has sa: here and has spent money and

-
»

i3 has participated as a party, and I ask you to have them -~

14 | S0 tzll them -- that they have nc peosition on the motion, or
thai tbhcy have a position, or that they den't care abcu:z it,

r they heven'( analyzed it, or why havern't they analyzed it,

€

19 or is it imosrtart to tham, et cetera.

- CIARIRMAI COUTAL: Do you have z pasition on it,
" ? Mr. Nute?

MR, NUTI:. #¥r. Chairmar., as I stated, I have nothing

< p——
)
©

to adc tc what iir. Renfrcw has said.

»

|
ﬁ I support lir. Renfrow's responses.
: Anv additional comments wa have tc make, we would

prefer tc make in Lkrief, At some time I am sure the Board

8 R B B

% will ask for them.
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mm4 1 CHAIRMAN CCUFAL: All right.
-~

p-" 2 | MR. CHERRY: Mr. Chairman?
3 CHAIKRMAN COUFAL: We are not going te rule on that
4 ‘ this morning.

; 5 | MPR.CHERIY: I apprzcliate that.
é | But I would like tc make three pointe in rebuttal.

- CHAIPMAN COUFAL: Do ic very guickly.

MR. CHERRY: Yes.

e
«©

3 My argument was ot based on a lzgal standard.

i0 I believz that we shculd prevail oa the balancing.

Second pecirt, if tih2 Board doecan't suspand, then

f! it must thnacretically be abls t2 sa7 that the hearing on the

-
"

And lastly. in terms of Mr. Hoefling's complete

( ,si remand cac end when the construction arde, because you haven't
34!’ made aay limitation nor nzs 3nvbedy argued that a particular
,135 rumtcr would tilt the balance.
‘3 % And 1f ycu do belisve thrt, then it is absolutely
- | insane co suggest thaz w: can anzlyze alcternactives when the
.8 ! plart i3 ccupletad.
- ; If ycu cdea’'t believ2 thai, thez what is the magic
: - !ﬂ numicer? Way isn't it $£- or $700 million.
4 z:' Next, Mr. Renfrow says that the bzlancing should
22 be tilirg away frow shandontent.
23 That is pot true. It is tilcing away from any
\ 22 i alterrative, incluiing abandonnant.
|
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record point, in a lawsuit when a plaintiff moves forward and
his witnesses are cross-examined, he doesn't get a chance to
put or rebuttal testimony. He gets a chanceto put on redirect
testimony. And redirect testimony is of the witnesses who
were on in the first place.

The Applicant has rested. And I don't care whether
he thinks he has rested or hasn't, the Board has properly
ruled that his other testimony is rebuttal.

If I choose not tc put on a case at all, he
doesn't have a chance to put on any recbuttal, because there is
nothing to rebut. Ergo, I am making this motion asking the
Poard to rule on the state c¢f the record at the close of the
Applicant's case with the full kncwledge that we may not

put on any evidence,and Dr. 7Timm may not be available tothis

Board.
CHAINNIAN COUFAL: All right.
Mr.Hoefling, do you want ©© call your witness?
MR. HOEFLING: Yec.
I call Mr. Lawrence Crocker to the stand.
Wherzupeorn,

LAMTRENCE P. CROCKER
was called as a witness on behalf of the Regulatory Staff,
and having beer first duly sworn, was examined ancd testified

as fullows:

MR. CHERRY: Mr. Chairman, I ask that all witnesses
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in the room who have not testified be asked to leave, pursuant
to the reasons I have given earlier.

MR. HOEFLING: Staff objects to the motion for the
reasons that it stated earlier.

CHAIRMAN COUFAL: I have forgotten what -- is it
Mr. Croker?

THE WITNESS: Yes.

CHAIRMAN COUFAL: What is the subject of his
testimony?

MR. HOEFLING: Mr. Crocker discusses ACRS items
and also the quetion of the smaller Midland facility as
scheculed.

CHAIRMAN COUFAL: All right.

Overruled, Mr. Cherry.

DIRECT EXAMINATION

BY MR. HCEFLING:

Q Mr. Crocker, would you cgive your full name and
state your position?
A My name is Lawrence P. Crocker.

1 am the technical assistant to the director of
project management for the Nuclear Requlatory Commission.

Q What is vour relationship to the Midland project?
A Until Aucgust of last year, I was the project
manager, licensing project manager on tha Midland project,

and haé bzen in that capacity for a period of about five months.
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Q Do you have before you a document, two-page document
entitled, "Lawrence P. Crocker, Professional Qualifications"?
A I do.
Q Was that document prepared by you or under
yvour supervision?
A Yes, it was.
I should say that is a three-page document, not a

two-page documant.

Q Excuse me, a chree-page document.

A It was prepared by me.

Q Is it true and correct to the best of your knowledge
and belief?

A Yes, it is.

Q Do you have before you a three-page document

entitled "NRC Staff Testimony of Lawrence P. Crocker Relating

to the Possibility of Constructing a Smaller Nuclear Plant at

Midland"”
A I do.
Q Did you prepare that testimony?
A Yes, I did.
Q Is it true and correct?
I It is.
Q Do you have before you a seven-page document

' entitled "NRC Staff Testimony of Lawrence P. Crocker Relating

to Delay of (onstruction and Makeup of Lost Time“?
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A Yes, I cid.
0 Did you prepare that document?

R T daid.
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Q Did you prepars that deocumunt?

o Lt
n S Q.’.“.
£ B Y Dl S ®oe |5 JON & - o % -1 - .
e CULISY: By, Bocfling. wag that doounant
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1 Wait a minute, maybe we do. Yes, we do.
2 MR. CHERRY: I have it. It doesn't have a title,
3 is that correct?
4 MR. HOEPLING: Right.
i 5 Doec th2 Board need copies?
‘ 6 DR. LEEDS: M, we have a copy.
9 BY MR. HUEFLING:
g ! Q Did you prepare that 20-page document, Mr, Crocker?
o | 13 Yes, I d4id.
: i | Q Dc you have any changes to that documant?
.1 & 2 Yes, I weuld like to make some changes to it.
‘ iz :‘ Ca the first pmage, I would like to delete the
t
( 13 E wori "draft.”
Vé ﬂ Q Whare docs tint word appeas?
£ h On the first paga of tha document.
i
e i CHRIRMAM COUF’L: First line?
. i g TEE WITUESS: Tirst line, “draft anclysis," just
i© u deleze the wowd "drefi.” That would ke my final testimony.
o BY MR. HOEFLING:
; 30 ﬁ C any othsr changac?
‘ 21 ﬁ i ves.
22 Towrardg trhe ead of the documanc, item MNo. 10,
25 Instrumentation to ¥sllow the Course of an Accident. That
‘ (. g || We@ld Lo akout five pages back from the end of the document.
: - CHEIRMAIl COUFAL: Wait, I am having difficulty.
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MR. CHERRY: Could you be more specific than the
bottom five paceas?

THAE WITNESS: Yes.

Actually the fourth page back from the end of the
document.

MR.CHERRY: What page number is that?

THE WITNESS: It has a number 2 on it going to that
particular item, Instrumentation to Follcw the Course of an
Accident.

MR. RENTROW: Mr. Chairman, I get confused with
the coanversatioas back and forth.

If thera is going to be guestions up here, could
they come through you, pleasc?

THE WITNESE: Cn that I would like to point out =-

CHI.IRMAN COUTAL: This pace start: with the word
"licenege™?

THE WITNZSS: Y&z, eir.

CHAIRMAL! COUT:LI: And then it starts a new
parascraph, "This aspect of tke preblem. . .“

TEE WITNESS: That is correct.

CHAIRME. COUFAL: Okay.

THE WITHESS: And indicate on that page that
Regulatory CGuide 1.97 was still urder review by the Staff
and the ACPS,

< would lilka tc point ocut that that review is
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complete. The Final ACRS Review has been completed and we
expect the document to be published abou the middle of March
of this year.

BY MR. HOEFLING:

Q Do ycu have any other =-

CHAIRMAN COUFAL: That is gcing tc be hard to write
in this testimonv.

MR. HOENLINC: Mx. Chairman, it could simply be
refiacted in the record by what Mr. Crocker said.

CHAIRMAM COUFAL: I guescs t will have to be.

18F WITNESS: I havc ome Zurthor addiuica.

Cn the next--Lto-lzs: pacge ¢f tlie documant, at the
end of thz first fu.1 paracreph where vie inaicate that the
Sta’i hal reviewed revised information 9i: guality assurance
frecil the Apgdicant and that we ccnzicer the cregram to be
accaptakle.

I glould add that chat was 2ocuaented now in a
letic¢r dataod Novemboar 28, 1970 frcni Mi. Barker of the Stafi
tc Mr.lowel) cf Coasumers Pcwer.

BY MR. HOEFLING:

o Is thai Lhe extant of vour additions to that
document?

'S Yes, it is.

o Wizh thosc additicnes, is ths document true and

COrzese?




Yes, it is.

MR. HOEFPLING: The Staff would mcve that Mr. Crocker
qualifications and the three pieces of testimony that I have
identified, be admitted intc evidence and bound into the
record a:z if recd.

CHAIRMAN COUFAL: Is there an objection?

MR. CHERRY: Yes, your Honor, I object.

I have no objecticn to 2 documents being admitted

into evidence as if read, but I have objection to relevancy

on severzl portions c¢f the testimony, which I woulé like to

addrsess,
iav I?

CEAIRMAY CCUFRAL: VYes.

Mk. CHERFEY: The tesctimony of Staff witness Crocker
dealing wirhthe possibility of coastructing 2 smaller nuclear
povwer plant, whkich ceals with an econormic analysis is beyond

f.thi; withese' expertisz. Ncne of his three-page expartise
incluacs anyihing aboui cecunomics, unless he did it while
he w2z 2 platcon leader.

And his Armv development in all that is all kind
of supporting the nuclzar program from one end ¢ another. But
it dcesn'4 gay that he has made any analysis that would

entitle this parssn to know alcut economice, which is what

he talks about in the Crocker Testimcny, Related to the

ting thz Smaller Nuclea:r Power Plant.
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CHAIRMAN COUFAL: Can you direct me to the particu-
lar part of the testimony you are talking about, Mr. Cherry?

MR. CHERRY: I am talkingabout all of the testimony
contained in the three pages entitled "NRC Staff Testimony
of Lawrance P. Crocker Related to the Possibility of Construc-
ting a Smaller Nuclear Power Plant at Midland."

CHAIRMAN COUFAL: Wait a minute. I am having
trouble getting it.

All right.

MR. CHERRY: Mr. Crocker has submitted three
separate sections to his testimony. Two are prepared with
titles, the third has got "draft” stamped all over it, which
he has now adopted as his final testimony. But it doesn't
have his name written on it.

Have you found it now?

Okay. If you lcok at that testimony, he testifies
in very conclusory fashion, is the kinds of certainly
historical overview of what kind of reactors were available;
he talks about standardization; then he ends up that he
doubts that the purchase of the smaller uait ic a realistic
alternative.

And he bases that on the cost anzlysis, the
cost of daveloring other designs, andé the cost of moving
forward to dc altermatife analysis. And there siaply isan't

anything in his qualifications, nor in the testimony, to
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support any of that relevant at all, because the Regulatory

Sta’i has sugcested that the only alternative which is

m

reagcrabls to anzlyte is the alternative of a 15600 megawatt
coai-firad plant.

And, ha7ving taker thst position in their Draft

£

w2nt, they have as & matter of fact

)

Envircmrencal Inmpact State:
and law, ruled ot :ha’: any other alternative is a reaszazble

one tc aaalyze. E:to,

i thi: testirmony i:s offered ac ar
altersnotiva; then cliers rhocld hs a more einrcus statement
that. they have lceorled at this anicny cthar aluernatives and
conciuded it iz uvareascaable foir certaia razsons stated.
Since they haven't done that it is irrelevans,
because ey cre not claining it is an altarnative thae

ourli te bz anzlyzad
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Hy arguiens as ¢ this witnees's cualificacions,

- v fere e - » . " 2 ¢ 29l gl Jae eer gL S s - - - =
geeu to Che econgals An2.yeis WaLen RNaS Lo we th2 plsis for
.

rejecting an alteruativa, becauee you don’w majiest an
alternctiva beczuce you ere ia the Army anc work for the
Nucl«ar Regolatory Coomigzicn.

Aud, if the Deard is conceorred at ali about thiz
gentlenan'’s gualificatiors on 2cunomic mat-ers, I want them to
ask a few questionc. If hct, I will.

CHAIPMALIl COUFIL: Just a seccrnd.

Co ahead, ir. Hoefling.

O e s - P ——— —— ——— - ————-
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MR. HOEFLING: I think Mr. Cherry has framed a
twofold objection.

First, he objects to thz testimoay on the grounds
of relevancy. And I think that t¢he testimoav is clearly
relevanc.

It diecueses the aliernative of consirustinvy, or

feacibility of conctructing a smails:r facility +o supply whatev.

quartities of powey they judge ©o b2 reguired.
Ard I thinx< the Aaschlimza decision explicitly
indicatsd that conuidaration ghouvld be givaa ¢ examiniug the

alternacive

Q

T g szllar faciiity,

£ the relevansy ohjazticn of

dr. Cherry has any marit to the exicat tha: the Staff has
cdeternined that the Staff hoe detarained that the coal
alternnzive is the only reascazbiz aliev i~-ive foar anzlyeis,

€ will clzaxly undsrline that conclu2ion as an exasination of
Oothsr aliernacives for reasinzblaracs znd rajcztion of then.

t

The s2vond portion of xr. Cherzv's Sbhiecticn

goee to qualiiizcziicns of Mr.»Crackzr to maks thzsa'jﬁﬁgments.
I think wa have to bear sevorzl fzciors in min

¥r., Crocizer is qualificd as aa envinesr, he is Gualified in

the areus of construsction., Tae Judgrent that he is making is

not a stricely econamic judgmens. L invslves considrations

of availakbility, of piant design ia an eng.nzering sence, it

. - —— —— . — | v——— -y -

invclvez consideratiors of the feasibility of zalking a facility|

v eam— a— -
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that is under construction and converting it to a smaller
facilityv,

These are engineering-type judgments, and judgments
based on construction experience, Mr. Crocker is qualfied to
make.

S0, ©o the extant that Mr. Crocker is gqualified
in thesa areas, he is making a judgmeat as to ths feasibility
of goina tec a smallar facility. I think he is qualified to

make that judgment.

CilaIRMAN COUFAL: Have veu got a copy of Mr. Crocker':

qualilicaticns? I don’t have thew here.

(Mr.Ho2fling handing document tc Board.:

4. CHEIERY: Mv. Chairman, if I could, just for a
second; in rabuttal to Mr. Hoefling's remarks, he said that
he Azrohlinmun decllsion contemmlated discussion of the
smclieyr facilitv.

But ic dilun't contemplate discussion for a smallexr
faciiity ca the realistic ability to plhysicallv convert it to
oug@ Sron what is there now, or whera the components wsre therc.

IC did that ia tarms of what the demand would be,
in tsmis of encrgy conservatica.

And indeed; if iir. Crocksr's positicn is that the
present facility can't bec made smaller, then maybe he ought
to tast.fy. Decause I take it if we build it any bigger, it

is going toc make it even wcrse. So I will now withdraw my




TP T

o

10

11

i2

13

ia

8

=

" &8 B R

4141

cbjection to Mr. Crocker's testimony on this point. And I
have no objection to this testimony on relevance.

But I still press my objzcticn oz his expertise.

CHAIRMAN COUFAL: Okay.

Give me a ccuple c¢f minutes to review this. It
has been a long time since I have read it.

(Pause.)

CHAIRMAN COUFAL: We are going to overrule your
objectior on qualifications, Mr. Cherry.

You may ask some questions on the witness'
qualifications.

MR. CHERRY: May I do that now?

CHAIRMAN COUFiL: Yes, go ahead.

MR. HOEFLINS: I have one other itam I would like
to take care of witn the witness, that doesn't go to
qualifications in this parcicular sense.

If Mr. Caerry wants to begin with his or =-

MR. CHERRY: IZ you have offer2d all the testimony,
T hava offered objections. But I will go to the voir dire
on econumics rignt nowv. |

But, if you have more on his qualifications --

MR. EOEBFLING: No, I want to have him discuss
certain exhibits.

M2, CHERRY: You mean substantivelv?

MR. BOEFLING: Yes.
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MR. CHERRY: Mr. Chairman, I would like to confirm
for the record I spoke to Mr. Gunderson during the recess,
and I acked him since the Federal Power Commission was
providing an expert to the Nuclear Regulatory Commission and
they were a public agency, could I get some assistance from
the Federal Pcvx Cormissicn £rom hin.

And he sazid, well, he didn't think he could de it
becausz of the relationship, but he saw no reason why a
Fadera) Mower Cormissicin expert could not be made available to
me. And he gave me hics telephone number and I told him I
would cc.ll him Monday.

And he szid he would zet ur an arrangement whereby
an exper: with at least Mr. Gunderson's qualifications could}
meet with Dr. Timm and go over this informationiand make the
whole rzzources of tha Federzl Power Commission available to
ns.

A=2 I intend tc &o that.

M=.. HOEFLINC: !Mr. Chaixman, I think we have
identifiz2d Mr. Gunderson as a potential Staff witness, and
I certaialy would appreciate it if, before Mr. Cherry talks
tc any of my witnesses, that he either a2sck me or invite me
to be tharc when he does.

I den't krow what the substance of his conversation
was, othor than what M, Cherry has related to me. I am sure

that is an zccurate relation, but I am going to have to reserve




10

12

13

14

16

17

18

3

{3
—

8 8 B R

|

I

4143

some comment on it until I speak with Mr. Gunderson.

MR. CHERRY: That is all the conversation entailed.

I did not discuss his testimony with him, because
I don't even know what it is.

There was a remark made by Mr. Brenner, "don't
talk to that 'expletive deleted'.” Bu. I just ignored that.

MR. RENFROW: Mr. Chairman, I'm sorry, I hate
representations made on the record that aren't quite full and
complete. That is not full and complete.

I wont go into the rest of the details, but I
think probably we will get along a lot better in this
proceeding if the Board did enforce its rule that counsel
were not to talk to witnesses in this case or other parties
without counsel for that party being there.

I have stated before that subjecting a witness to
the kind of abuse that is taking place in the halls and in
the couriroom during recess, is not proper. And I think the
Board ought tc enforce that orcder.

CHAIRMAN COUFAL: Well, I don't know what kind of
abuse has taken place, if any.

Mr., Cherry, if you are abusing these peovrle during
the recesses or in the courtroom, don't do it.

MR. CHERRY: Okay.

If I do it, if I believe I am doing it, I will stop.

But the only reascn I talked to Mr. Gunderson is simply to
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find out whether or not an agency of the United States
government would provide an Intervenor with some assistance
when he needs some help.

As a matter of fact, Mr. Cunderson told me he had
a high regard for what I was going in this proceeding, and I
arme that is why he agreed to get someone to help me.

CHAIRMAN COUFAL: Okay, fine.

MR. HOEFLING: Mr. Chairman, I don®t think it is
Mr. Gunderson's place to make a decision that relates to this
proceeding without speaking with counsel or having the advice
of counsel.

Now, if Mr. Guncderson has made some representations
to Mr. Cherry, again I am reserving comment o those until I
have an opportunity to speak with Mr. Gunderson.

What I an asking the Board to do is to tell
Mr. Cherry not to talk to my witnesses without my being there
or seeking my consent.

CHAIRMAN COUFA~: I have got a little problem with
that. I know that was an order that was issued in this
proceeding some time ago, that counsel can't talk to anybody
else's witnesses. And I am not sure that I mjree with that
Rind of an order.

I am going to let it stand to get us through the

rest of the day. But you might be prepared to address that.

I am not sure that this EBoard has got a right to order any
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attorney in any case not to talk to a witness where he is a
public employec.

DR. LEEDS: Let's zlso be careful and lcok back in
the recori. If I rememder corrsctly, that occurred in
Michican, in Midland, Hichican during the first week of the
hearing, and we were very concerned abouc it during the
hearing. But not talking to afterwari:z.

Our rulinéi think, went tc witnesses alone. And
I share the Chairman's concern. And I can t£ll vou that,
becaurz I don'z thirk =« I, Couiel eokvicesly cculdn't have

13

lang,

o

Eean 2 party to thoc: diceuscions of t .2 Boerd in

»

but we aizo shz2re, ac lzazt I &e 2 maniksr &F &he Boazd, share
that concars about tulking to mentore of the federzl government.
government e@uployces

I cadergtans the problem of tiie witnecs, and I
underscard e probian of zp atsoxns tc b2 pres=nt.
I thinl: our ruling at that tince was that Auring tae hearings,
and i they wara corcinued aver th2 weckend, it shiould be such
that an 2tternsy &r the party shsulc boe present.

(R, BONFLING: I urdarstand vour csacern,
Er. Leeds., VW2 will 1lc2it intc thait quascion.

But I d¢ think at the very lecst, if counsel is
going to tallk to a witnoss or a prospactive witness on the

part of tho 3tatf, opwertunity should be afforded for

counscl to be ther2 during discussion.
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.

CHAIRMAN COUFAL: We know your position, Mr. Hoeflinc
DR. LEEDS: We understand.
CHAIRMAN COUPAL: We are just indicating we are nut

entirelr [arc we agrz2e with your position.

This is not to say that we are maling any reguiremenit

that any government witness < any other witness in this
lawsuit talk toc Mr. Chorry if he doesn't want to.
VOIR DIRC EXAMIMATION

BY MRR. CHERRY:

2 Mr. Crucker, what graduate degreec do you have in
statiscicr?

A lione.

2 Whzt graduato dagrces do you have in businzas
administyation?

2 'one.

Q Wzt graduate degrecs do you have in economics?

Y MNone.

G Waat mdergraduate degrees do y2u have in
stetictics?

A Nens.,

3] Wnat undargraduate @&grees de you have in business
adminigtraticn?

A Nene.,

Q Wkat undergraduace cegrees do you have in economics?

hone.,

7}
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. =33 t ~ Q What courses have you had in statistics?
: l A I have had a course in -- undergraduate course in
: L statistics. To my knowledge, that is the only one as I recall.
4 ﬁ Q Was it a one-semester course?
5 a Yes.

6 Q . Do you feel yourself compateant as an expert in
7 statistical analysis?

A No, I do not.

RO T e
@

8 ] Q What ecomomic courses have you had in undergraduate

10 schocl?

1 A I havz hsd, as I recall, one full vear of economics
‘ 12 undergraduate, and then a semaster course at the graduate level
( 13 in enginaeriag.
14 Q Do you ccnsider yourself an expert in economics?
i€ 3 A o, I do not.
1€ i Q What undergraduvate coursa3 have you had in hisinass

17 i administration?

16 f A None that I recall.

1% Q Doz s your testimoay which relates to a smaller plant
¢ 20 depend in pa=t upsn ana2lysis of eccnomic, statistical and

21 aééounting mattars?

22 A BDoes it depend upen analysis of it?

23 N No, I dcna't thipk it dcas. '
z 24 Q Dces it relate -- well, let me put it ancther way.
: 25 Is ycur judgment about your testimony in terms of a smaller
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plant at Midland, substant.:lly relate to economic, statistical
and accounting matters in connection with ultimately arriving

at the jadgment?

pS It does not relate substantially to it, no.

Q Does it relate to eccnomics at all?

A Certainly, I think econocmics cocmes into it.

0 Tell me how without getting into the substantive

testimony. Tell me the procedural method by which economics
comes into your testimony?

A I would say just in terms cf the cverall costs of
the facility, availability of the facility -- of a facility of
+hat nature, whether or nct cne could purchase it.

Q Oh, ycu arc mot talking about thc relative costs of
each one. You are just talkingehout the availability of
material?

E Bscentially.

¢ €oc that is not econcmice at ali. You are just
talking ahout whether or not there is a supplier who might
ba able to se2ll a particular component?

P That wzs th2 pocition I was in zt the time I
prezared this tastinony, yes.

0 So your testimony is not in connection with this
smaller plant? You éo ot rerresent that it has anything to
do with an economic inquiry as to alternatives, just to

the availability of materizal?
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A Yes, that is essentially correct.
Q Amdyou are telling me that you rejected the
gmaller plant on the basis of your judgment as to the

availability of components, but you made no economic analysis

at all?
Is that a fair statement?
A I made nc economic analysis.
That is correct.

Q On page 2 of your testimony you state in the first
full paragrapa -~ :

CHAIRMAN COUTAL: You ars getting a little beyond
voir dire, aren't youv, Mr. Cherry?

MR. CHERRY: No, I don't think so.

I vas just going %o ask hir, not questions
substantive, I was just going to ask him cquestions as to
whether or not that is an eccnomic judgment at all.

BY MR. CHERRY:

Q In the seccnd sentence in the first full paragraph
which reads:

*I doubt, howevers, the purchase of a2 smaller

unit is a realistic alternative.”

Is it your testimony that that is not based upon

any econom.c evaluation?
A That is right.

MR. CHERRY: Mr, Chairman, I now move as an
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1 additional ground, renew my objection in terms of relevance.
2 This has been now proferred by Mr. Hoefling -- and
s I think I remember his words, he says, "While we argued that

2 the 1600 megawatt coal-fired plant was the only alternative

5 that we thought was reasonable, that by def'nition meant
6 we excluded others. Therefore I am offering this alternative.”

end §3 7
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And, tharefcre, I'm offering this alternative.
Clearly, this gentleman has stated that he has no expertise

in any of the underlying watters; that he has not made an

4 economic analysis. But yet it's being cfferad for that purpose

by 4r. Hozfling, azd it ccntains economic judcments.

6 I thinii hat it's a totzl imposition on the hearing
7 to have Mr., Cicclier's judgencnts, whan clearly he's not in i
|

the peziticn to maike them.

TR T Yy
o©

. - $ KR. HCGETLING: I think that !Mr. Chcrry has essential!
J ‘10 made our case for as of wiat Mr. Crocker is saying. He's
- i1 I| looied at the smalier alternativs, he's lcoked at it in the
‘ 1z | sense of ccapcnent availability, in the sense of eangineering
v _,( 15 %i feaslbility, iz ek sense of licarsing such a smaller facility,
% g‘ and ic's reached thac judgment, basesd on his snginesring
7 1z % knculclige, kaszd o his censtructicn expgerizace that these
18 ; conaiderations naks such an aliernztive feasible for this
’ i
7 X facLlity. 2ad thc suhastuner of kis testiizny is basad on }

| thesc juccizeouis.
i Jucc

Sizmply going forward with the Midland facility as

is, and perhazc -uaning ¢ at 2 reduc2d powar lavel is clearly !

- e——
—e- B
(] (4]

the feazzible appraich, and not 42, in essenzz, substitute the

=

I

o ‘ 22 entire facility wizh a smaller fazility that has the '
= H enginesring limitations, the licansing limitztions and !

( 24 componcnt avellability limitations that he testifies to. ;

: : 23 CHAIRMAN COUFAL: Your ckjzction is overruled.
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MR. CHERRY: On this portion of the testimcny?

CEAIRMBN COUFAL: On whatever obiection you made
so far, yes. -

MR. CHERRY: All righ%t. 1I'm going to make soe
mor2 cbjections, relzting to the delay of construction and
the makeup of lost time, which is his next testinmony.

D¢ you want me to --

CEAIRMAN COUFAL: That's not been offered, has it?

MR. CHERRY: VYes, it's offersd.

CEAIRMAN CCUFAL: ALl richt. Where is that novw?
Iz'z entitied vhat?

M?2.. CKEDNRY: Mat's entitied MRC Staff Testimony
of Lawience E. Crociier relaiing to Delay iz Construction and
Maksuo of Last Times.

CEZIRIARN COUAL: OKkey: what’s your objection?

MR. CHERTY: %YWsll, I'd like to voir dire this
geavlananr on & couple matiers pow.

CELIRMAL COUrAL: All rignt.

BY Mii. CETURRY:

4 ¥hat ar? the cecnpenents of the precsent worth
aralysis based upcn & 3é-vear lifc of the plant. beginning
with the vear, for example, 15807

MKk. HOEFLING: Objection tc that, Mr. Chazirman.

TEE WITNESS: I told you, Mr. Cherry, I'm not an
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expert in that and I don't pretend to be.

MR. HOEFLING: Mr. Chairman, I have an objec.ion,
and I'd like that question and the answer stricken. There's
nothing in Mr. Crockar's testimony that goes to present worth i

analysis.

MR. CHCRRY: Yes; thers is. He ha; stated that
he’s made certain judgments in the second part of his testi-
mony regarding the aclay in ccustruction.

CHAIRMALI COUFAL: All right, give me a couple of
minutes. I've goc ©n read this again.

(Pause.)

(Mr. Cuerry leaviny the heariny room.)

iiR. BRENNER: Mr. Chairman, excuse me. I thought
the Beard just spoke to Mr. Charry about this, and-he goes
out of the reon and on the way out he's pestering and bother-
ing Mr. Gunderson again with snids commenis. This is just
inzporopriate o the decorum of & cour: of the United States
ané, therefore, ineppropriats to this hearing also.

I doa't m2an to take the Board's time, but this
is imoortant in torms of what Mr. Cherry is doing to our
witnesses. Theév're not hera for that kind of treatment.

CHAIRMAN COUFAL: All right.

MR. BRICNNCR: I'd appreciate you're saying something
to aim on the record when he returns, Mr. Chairman.

CHAIRMAN COUFAL: Well, he's out of the room, so




wel 4

10

12

14

5

1€

17

18

21

2

23

‘o
i

!

—
—_—

4154

it's tough for me to say it to him now.

(Pause.)

DR. LEEDS: Mr. Hoefling, do you happen to have a
copy of M:. Crocker's? We have two copies up here, and I
think if you could just hand me orne of the Reporter's there.

(Document handed to the Board.)

MR. HOEFLING: That dcesn't contain the ACRS -~
I can get you a copy of that.

DR. LEEDS: No. I don't need that.

(Mr. Cherry returning %o the hecring room.)

CHAIRMAF COUFiL: Mr. Cherrvy, anr allagation was
made while ycu were gone that you made some scrt of a remark
to Mr. Gunderson as you walked out of the rcom.

Now, don't tzlk to the Staff's witnesses.

iR. CHERRY: He's not a Staff witness.

CHAIRMARN COUFAL: -~ or prospective witnesses.

MR. CHERRY: All richz. I'd just like to stats
what I raid. I said, "Mr. Gundearson, ysu'd bettar stay in
the roon because you might get in trouble with your lawyer.”®
That's what I said,

CHAIRMAN CCUFAL: Well, I den't know what you said,
but don‘t talk €o nim ard that will solve the problem.

MR. CHERRY: Ia this room?

CHAIRMAN COUFAL: In this rocn.

MP., BRENNER: Mr. Chairman, I'm sorry. As I
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understand that limitation, it's just don't talk to him in
this room, but he can radger and pester him outside.

CHAIRMAN COUFAL: Mr. Cherry, don't badger him
anywhera.

MR. CHEREY: I won't badgaer or pester him anywhere.

MR. BREIMER: Or ta'k to hia.

CHAIRMA!! COUFAL: Wall, now, I'm not going to go
that far. Ha can talk to anybody he wants “c in the whole
world, you Xknow.

M2. BRENNE®: No, sir. 1I'm talking about owr
experts who are assisting ds in this procesdincg.

CHAIRMAN COUFAL: There is & rule in oxistence, an
order made by this Board = long time ago, and I said this
morning it still stands. I've got some doubts zboui it, but

€ still stands. Fcr the rest of the dav iet's =--

MR. CHERRY: Ckay, but I just want the Board to
lnow Tiat on Moaday wmorning ['m ogoing to telaphona Mr.
Gundarson, sc¢ if you intend ¢o reavaluzte that rule -- I don't
want €o violata anything, buc I'm going to make that call
Moncay morning, anc I‘d like veu, in licat of vour remarks,
to reconsider it beforc we recess.

DR. LEELS: Could you make it a conferaence call,
with Mr. Brenner on the line tco? Lat: him initiate the call
o you so it‘ll soulve that problem, arnd you could get your

information and Mr. Brenner could be on the line?
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MR. CHERRY: Well, the only purpose of my call to
Mr. Gunderson is to get the name of someone that I want to
be able to talk to.

DR. LEEDS: I understand.

CHAIRMAN COUFAL: We'll get to you before =--

DR. LEEDS: I'm trying to get you a free phone call.

MR. CHERRY: Okay. I'll be in umy office at 10:00
o'clock Chicago time. Mr. Brenner, will you and Mr. Gunderson
telephone ma?

MR. BRENNER: No, sir. I'm going to consult with
Mr. Gunderson. We don't know what went on, because of your
shabby tactics here this morning. This is not the first
procaeding where this has been done, and Mr. Charry has been
chided by other Boards lor the same thing. I'm surprised --

MR. CHERRY: I think it's clear wihere we stand.
Can I go on with Mr. Crocker?

MR. BRENNER: We'll checl the law on it for you,
Mr. Chairman, and get it to you as soon as we caa, dictated
by the time we're spending here in this proceeding with this
kind of ==

CHAIRMAN COUFAL: All right, go on with your voir
dire, pleasa, mr. Cherry.
. MR, HOEFLING: Mr. Chairman, I think we had a
moticon to strike the question and answer on the grounds that

Mr. Crockar's testimony dcesn't contain any presant worth
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analysis. I don't understand why Mr. Cherry is voir diring
him in the area of present wor:h, since that's not what he's
testifying to.

MR. CHERRY: Well, he's talking about delay costs.

The delay costs have to be put into a framework, and --

6 MR. HOEFLING: He's not.
7 CHAIRMAN COUFAL: I'm going to sustain the motion
P 8 to strike, Mr. Cherry, whatever it was.
v 9 Go ahead with your questions.
10 BY MR. CHERRY:
1 Q Mr. Crocker, have you made an analysis, or did you
12 purport to maka an analysis, in this testimony of the economic
Q 13 impact of what you say is a delay in construction?
14 A I have not made such an analysis for this, no.
18 Q But you conclude, do you, that comstruction will
16 have an adverse economic effect?
17 CHATRMAN COUFAL: Mr. Hoefling, I know you're
18 doiag that uncomsciously, but you're ncdding your head at
19 F the witness when Mr. Cherry asked the question. I know that
20 was not intentional, and I'm not accusing you. But you kind
llr} of sit there and go like this (indicating) and please don't
do it.

MR. HOEPLING: I'm sorry, Mr. Chairman.

CHAIRMAN COUFAL: It could be construed by someone

B & B R

to be a signal to the witness. I'm sure it wasn't intended
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as such, but deon't do it, &awway.

N

Q

tac delay,

£irse sance

of what ycu pozit to be a dslay?

that it will ba adversa.

Go ahead, !Mr. Cherry.

BY MR. CHERRY:

Mr. Crocker, would ycu?

I don't ramember the gquestior.

M. CHERRY: lMr. Reporier, would you resd it?
Whereupon, the Reporter reecd from the record as
"Q But you concludsz, de you:, that construction

will have an

I don'i belisva I understaznd $ha gquoss.en

I'1l]l Cxy it axotligr wav:

Yocu vold m2 vou made re eccnomisc analyzis asout
and you say in yeur coaclvsion == aud 1 gusi: the
L L

"L ning nontl. suepiasion pericd wouid result in

a proiect delay of at l=zst 12 months and the

dzlay could reasonctly be expectsd to extend to

1S zon®ls, dapending upon
Now, whzt I want €o Lknowv is:

in your conclusione have you anzlyzed the effoects

From an eccnomic sanse of this

tho state of the economy.'

In cther words, you indicatc

I e g e S ——

A ——————

S ———
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delay, or beneficizl? Or do you make absolutely no represen-
tation about the economic impact of delay?
A I don't balieve I addressed the economic impact.

I was thinking strictly in terms of construction of the plant.

Q Just to be absolutely clear, then, none of your
testimony deals with whether or not this delay would be
cestly or uncostly or financiallvy advantageous or financially
disadvantageous to anyone?

A I did not approach it from the financial standpoint.

Q And I take it that ncna of your tesstimony involves
comparinc the d=2lays or makeup in schedlulez in any other
alternative,. even ain the limitzd sense that you're dealing
with the Midlsnd altsrnativa; is that corrace?

i I thinl Ehat i3 correct, yes, as I understand it.

Q So you havenr't done an econonic anzlysis of the
daley you assert in sMidland, and you havean't compared your !

conclusicn in Midlznd to any other alternative, is that

correct?
i That is corract.
Q Including abandonnent?
Py ¥Ysc.

MR, CHFRRY: Mr, Chairman, I will now make a
motion that this witness is positing information and dealing
with conclusions wiaich can hava only prejudicial impact upon

this racord.

SRR . Lan L it e =4 L pbeny = L o i
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Mr. Crockar has not made any kind of an analysis
whatsoveyr to determine what the impact will be. He rofofs
to economics of the sccncmy throughout, but h2 is a self-
precclaimed non-expert in all of ths arcees that we regquire
for thal kind of judgment. And I taink he's simply not the
wvitreas tc male this kird of a shouwing.

Tharefore, I would ask that 2 iaformaticn not
be put in the reccrd.

MR. HOIFLING: I think that the prcblem we have
here i3 that scom2 people havan't raad dr. Cresrer's tostimony.

z. Crogker is clearly testifying as 2o the
schcdvrlc azcociazed vith the Midland fecility if there's
& suspongicn. It's as simple as thai. That’'s whet he's
saying.

If Mr. Cansry weald lilks ¢o gddrees the relevance
of that polut aand scomshow %:il ue how hat informstcion is
Prejudicizl to whis recozl, I'¢ liki ©o hear is.

ULIRNAL! CCUFAYL: Dz. Lazds has a quasiion.

PR. LEIDS: MNr. Crocke:, let me gnt something
clear in my mind:

Your professicaal quelificstions indicats that
you have retained respensibility for the Midland plant
temporarily.

THE WITNEES: Yes, sir.

DR. LIZEDS: Aad on paga 3 it says you're responsibl

——

1w
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for the safety ;valuation of Kewaunee -~ if I pronounced
that correctly ~- Vogtls and the Koshkonong plant. BSut I
don't find Midland in that list.

THE WITWESS: I had indicated Midland at the
cpaning of the gualifications statament, Or. Leeds, and I
didn't feel iz was necassary to put it in again at the end.

PR. LEEDS: Okay. Waen were ycu oa Midland?

THE WITHNESS: I indicated a very short time, sir.
Really I inhorited responsibility for Midland last spring,
about January or Pabruary, and rotainzsd resdcasibility for
tha arplication forr tha plant from thasa chrouch August, at
wileh Ziue T was reassigned from Projact lancgament tou
Tachnical Assistant:.

i PR. LEIDS: £o you':na not aa old timz Midland
tyns pearcson, thaoa?

TUC WI'TNESS: Ho. gir.

DR, LEIDS: "Mall a3 aboutl ysuir expes-iences in the
Arny thers, with yesosct Lo construction, as to effects cof
strikes or whataver clse, shutdowns, and sc forth and so on,
which a large amount of your testimoay deals with.

THE WIUNESS: At you wight cizpact, we had no
axpariarcs with sirikas in tho Arny, at lsast not in the
military construccion exd.

DI, LEIDE:. Well. it might have besn civilian

coutractors.

- o ————
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THE WITNESS: My actual construction experience,
sir, was I spent cre year in Korea as a platoon leader
company commainder and an engineer in a combait battalion
encaged primarily in road construction projects, but also
sore airfield construction.

Two years as an aidse to the Engincering General
in the Far East where we were -- I was involved with the
supervision of construction activities thircaghout the Far
Fast, and several months expaerience as a battalion commander
for an enginecerinu coanstruction battslicn involved with tne
plénninq and the exacuiicu 0f construction praisces lor
the military parasonnael,

I spent twc vears in the Eastern Ocean Encinesring
District ac the Officer in Charge of Construction on the
Ialani o7 Tercier: in the Azorce supevvisine contracth
congtruction efforts. Civilian contractors ware doing the
work, hut the military was insnacting it.

That iz the extsat of the actual coastruction
experisncs.

DR. LEECS: Sg you hava no nxpeviencs directly
releded to ptoblems of shutdowne, resteris. and that Xind of
activity that you discuss in vour testimonv?

THE WITNESS: Yes, I have had experience with that
orn tha wvarious projects that I've baen inveolved in. At one

tirze or another the work would stop for some higher priority
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effort or something, and then restart at a later date. I
am familiar with this, with the problems of stopping a project
and then starting it up again later on.

DR. LEEDS: Thank ycu.

MR. CHERPY: MR. Chairman, I'd like to just ask
oneé questicn as an afterthought cn the basis of what Dr.
Leeds szic,

BY MR, Cl'ERRY:

Q Mr. Crocker, have you ever been responsible
directly for hiriny and firinc of construction forces in the
neighborhocd of 900 to 1300 pesople on a comstruction project
other than reads?

A No, I haven't.

Q Have you ever beeaa directly resporsible for
hizing and firing of large amounts of people on a road
builline matter, upwards of 5, 6, 7 hundrad paople?

A No. I have not.

Ia] What exnarienca do you hava in actual buying and
procurine of major componants for a large commercial venture,
whether 2 buildinc or a nuclear plant, or waatever? You
know, actually bSeing the one that dces the ingquiriang, the
buying. chackirng the market places, and so on.

A None.

Q Neone whatsocever?

A No.
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Q What experience do you have in analyzing into
the future the availability of procurements based on whatever
trends or factors one would loock at?

& As far as procurement, ncne.

Q What experience do you have in projecting future
availability of a labor force in a particular area?

A None.

Q You said you ware involved with Midland from

January through August -- from April through August of last

year?

A It was abouti February I believa.

Q And since August you've not been involved in
Midland?

A Yes, I have been involved with it, but there's

anotli2r project manager assignad to the Midland plant now.

c What's been the extent of your involvement since
Augast?
A I've been invclved with the preparations for this

hearing, ac far as preparation of this testimony, to go to
the hearing. How far it continuas, I'm not surs.
Q Well, wno is the perscn wiho is at your level that
is doing the wozrk on the actual Midiand project since August?
A It really has besn split between myself and the

new projact manager.

Q And who is that?
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A A gentleman named Ray Powell, P-o-w-e-l-l.

Q Is Mr. Powell more knowledgeable about the Midland
project than you are?

A I would judge not, as of right now, no.

Q Well, can you enliighten me at all about why, if
you've essentially stopped responsibility for Midland you
were asked to continue as a witness through the hearing
since August?

A As of the time we were preparing testimony, 1
was the project manager, at the time this thing started.

I did inhfact prepare the testimony, and we have continued
on that basis.

Like I said, Mr. Powell is picking up the project.
At the present time there's very little going on by way of
licansing activitiaes, other than this hearing.

Q Mr. Crocker, what a@xparience h;ve you had in
suparvising thc shutdown of major comstruction projects?

A Supervising the shutdcwn?

Q Yes. Let's taie, you krow, the Midland project
as it is now, and using that as an example list for me all
the axpericncz you've had in supervising and having direct
resvonsibility for going ahead and shutting down, doing
whataver has to bes done.

A I was directly involved with a shutdown of a

civilian contractor effort in the Azores while I was there.
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Q Describe that for us, what it involved.

A This was a coatractor ! default on the contract,
as a matter of fact. The work that the contractor was
putting in was not in accordance with the plans apd specifi-
cations.

After a warning by the resident angineer on the
job, action was finally taken to default tha contractor and
shut down his construction activity on the site and move him
off the island.

Q What was he doing? What was he constructing?

A He was constructing an ammunition bunker for the
Navy at that tims.

Q What's an ammunition buriter idck like?

A What's it loock like? This was a very fancy
buildirg, as 2z matter of fact, for undc ‘water demolitions.
It involved very heavy, massive constructicon. As a matter
of fact, quite similzar to the kind of construction we find
around a nuclear plant.

Q Was it a big empty building for storing ammunition?

A IT was not an empty building. It was compart-
manted into various rooms with considerable electronics
involved to monitor conditionms in the rooms.

Q Any othar projects?

) 3 That was the only civilian rroject I have any

contact with in shutting down. On the military side, any
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number of projects that I was involved with there that we
shut dowa upon completion of the work.

Q No, no, I'm talking about in the midst of the work.
It's only the ammunition bunker?

A Yes.

Q And did vou have experience in connection with
that ammunition bunker concerning vandalism? You say you fet
a lot of vandalism, et cetera, because of a shutdown. Now,
you were on an Army base where I assume security was provided
by the Army. Wculd you agree with me that those are different
situaticns than a civilian shutdown?

A This was on a Portuguese island, as a matter of
fact, under the control of the Portuguese, not the U. S.
military, and there was a considerzble amount of vandalism
both orn that job and every other job on the island.

- Q Because of animosity against the Army?
MR. HOEFLING: Objection.
BY MR. CHERRY:
Q Well, are you suggesting that the situation that ==
MPR. HOEFLING: Mr. Chairman, I have an objection.
MR. CHERRY: I'll withdraw the gquestion.
BY MR. CHERRY:

Q Are you suggesting that the situation with respect

to what you say about the vandalism on this Azores island is

the sama as might be found in Midland?
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A I would judge quite similar, yes.. any constructicr

2 site.
3 | Q But you'ra saying that thc temparament of the
? 4 'l people -- you've mace the analysis that the level of violence ‘
5 or vardalism in the Azores by Portuguese is equivalent to :
3 whatsver would happen in any city in ths Unit2l States, !
" incluéing Midlangd? :
b 2 A I'm not sure I've madec that judgrent. But I am |
; s 5“ reasorably certain that if you shiut down the Midland site ‘
" and wzlked off, it would not take very leng bofore vou'd
0" | se2 motarials stare o disa;gps.:r £ron the sita.
‘ " o If you shut dewn and wzlked 0if?
( - A That's right.
. i ¢ You'd expeci that --
- CEAIRMANI COUTLL: You're getiing in:zo crcs3-examina
o | tion pcw, Mr. Cherry.
5 MR. CHIRRY: DMr. Chairmzn, I woulé ranew my .
¢ . o | moticr ncw that ties gentleman's qualificaticac with respect i
? - | to his testirmony on the coustructisn ac";‘ivi’:.ias, shutdcwn, ;
; - labor strilies. vandalien == I mean it's totally unsupportead.
= | H2 has no experience whatsczver that's relevant to this
; - Procecding in comnecticn witl: thi:c portion.
! " MR. HOZFLING: I thiak Mr. Cherry's objection is
‘ 2 frivolous. His voire-dire examination tully indicatas Mr.
| - Crocker is qualified to make ths judgmenis he reaches in
‘ ' h {
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his tsstimony.

(The Board conferring.)

CHAIRWL COUFAL: Your cbjectica to tho receipt
of tha testirony ig overruled, Mr. Checry.

MR. CHEPRY: On ths bazis that this Board believes
that he'c qu=lifiad to maliz the judgments?

CZAIPMN COUFAL: The tastimony is received.

MR, HOCFLING: Could )X go forward, Mr. Chairman?

MR. CHEPRY: I hava scmetning on tha ACRS.

MP. BOETLXMC: Veoir Qire?

MZ. CEERRY: Yoz, I mcan, I'm doing okay, right?
I wasa't ny witnuss that th2 Pozrd said they had --

CHAIRMAN COUPZL: Gentlemen, we don't need that

¥ r. Crocizy, you have analyzed the iapact and
hasl zTeoolwe the Raviicry Comnmittes on Reactor Safeguards
peteers in Pame 3 of your tastimony that was labeled as a
draf: thet yca've =ov ra2cmoveld, of Novembar 1u, 19762

.1 I'm po% sure T undorstand the question. I d&id
prepara this, yves.

¢ I was juct asking you if you are asserting that
you have anzlyzad ai. the outstanding ACRS problems that you

acddressad and have come €0 scns conclusion about what th=

ACRS problenm is ir terms of resclution or non reseclution and

- ———
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impact upon the construction project. That's the purpocse of

the testimcny?

A Yes, 3t's corzact.
Q Wow, if vecu have nc economic axperience and don't

consider yocurself an ecocnomics expert, how hav2 you made an
analysis of the impact cn the Midlané proiect with respect
to matters which arc reszolved or unrasslvad?

MR. HOCFLING: N=. Chairmar, I object to that. I
don't believe the Icstimony discussec the ecoromic impact of

rasolution of thos? natisrs.

ther'd be in a 1ot bettzr shape o ge forvorsd with this
witnucsna, nls is just deley.

CHRYRL LI COUNL: It lcoks == corrzect m2 if I'm
wrong, but iz hls kind ol a compcoadium of wiizt appaars in
ths fila?

MR. ECIFLING: N, Crozker has taken the 1l 2CR2S
itens 2né he has cucmincd the Midlanéd facilisy in light of
thosa ACRE Litems, and ho's repordine in hig cestimony where
this facility stands with rogard o cash on= of those 11
itens.

He goes Zurthar, and for thosc iters which are

not totzlly rasclved he axaninss whether wha’ is going to

take places at the sitz within I believe it's the next nine
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viewpoint.

CIAIRMEN CCULAL: Give me an example of one of
these <hat you just referreld to.

MR. HOEFLING: I believe itam number 10.

CHAIRMIAN COUTAL: Give ma just a second. Are you
sure 2:'s item numrbe:r 10?

MR. HOEFLING: No. It's not item number 10. 1It's
item number 9, Iten nunber 9. which is 7 pages iz from the
beck.

CHAIRMAN COUPAL: All right. IX've cot ié.

(Pausz.)

CEAIRMAN COUFAL: All zight. MNow, you had asked

@ qusction, Mr, Cherry. It would save time if you would

repsat it.

MR. CIHERRY: I'll withdraw it. I just have two
othicr cuestienc tc ask.

3Y MR. CHERLY:

Q Lo ycu have ac intinace familiarity, Mr. Crocker,
with the werking cs the Advisory Committee on Reactor Safe-
guarde?

A I'm not sure I would say an intima<e familiarity.
I beliave I'm as familiar with thair operation as other Staff
meEmbars.

Q An? I toke it it is that familiarity which enables

you to maio an analyzis cf whare items stand vis-a-vis ACRS

e I s o e (O I LR [ o PRt PR, =
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review, et cetera?
A Yes.
Q And you understama, I take it, Advisory Committee

on Reactor Safeguards letters and what they mean when they
say cartain things?
A I'm not sure I could agree with you in the

absoluta, but as far as the general meaning of the letters,

I would say ves, I believe I undersiand them.

———
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Q And part of that is what you base this testimony

on, that understanding of ACRS cammunications which you have

read and analyzed over many years? Is that correct?

A Yes.
0 That would include letters for a lot of plants?

MR. HOEFLING: Objection. That's a broad
question. What's a "lot of plants"?

MR. CHERRY: Well, more than six, seven, eight,
nine.

MR. HOEFLING: What letters are we talking about?

MR, CHERRY: ACRS letters of suitability of a
particular application. That's the letters I'm talking about.

BY MR. CHERRY:

2 Are you talking ahout some others?
A I'm generally familiar with the ACRS letters
that comwe out on the plants, yes.

MR, CIERXY: Okay.

Mr. Chairman, on the basis of the witness' testi-
mony that he understands the Advisory Committee on Reactor
Safequards, I will not make z motion as to his qualifications;
but I want it clearlv understood that I intend to get into
on cross-examination his understanding of the ACRS letters
for him to form the judgments that he has made.

It's on that basis that I'm not now making the

! mocion of qualifications, because I'll be able to demonstrate
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certain things on cross-examination. I just want my positicn
clearly understood, which is why I asked him these questions
on voir dire. He is the witness who can give me that infor-
mation, and I want it.

I have no oijection to the gualificationms.

CHAIRMAN COUFAL: We're not buying a pig in a
poke, Mr. Cherry.

MR. CHERRY: I'm making nc motion that requires
your ruling. I'm only stating for the record what my
judgment is.

There's also one other thing. I want to object
on the basis of relevancy, because in my judgnent the only
purpose -- the only matter that has to be inguired into
on the matter of the ACRS questions for purposes of a
su.pension h.r;ing is to whether there are unresolved gues-
tions that should be analyzed in a deeper hearirg.

I believe the Staff has taken that position,
that there are uvnresolved questions. Their conclusion that
it won'c impact or not is a question that involves safety.

I have stated at other times that I intigsd, when
we get to the remanded hearing, to move tc reopen tﬁn
:htira safety question on a lot of significant matters as

soon as I get some finalization of discovery; therefore, I

‘bolicvo that it is improper to go into that situation at this

point. That's my relivancy requirement.
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1 MR, HOEFLING: The Staff objects to the linita-

2 i tions that Mr. Cherry puts on Mr. Crocker's qualifications
ané the Intreoduccion ef his testirmony.

4 ! r. Crocker is lookiang at the Novenber 18, 1976,
; ACRS ls:iter. He iz eranining it, and he's nailiing an evalu-

aticn of it. I éci't know what Mr. Cherry's other leiters

L]

are refariyiiwg to, but the only letter at issuc is the

~4

Wovembe s 18, 1976, letter. That's the substaacse of Mr,

Croches's testimony.

o’w -tm e 2 o
w

|
I . e .- -t ] =
e | 1%, CREDRY: I wouléd fur:her nake a1 obizction
f
- i on relerancy i: liclit of what s, Houfline seil, ¢t tha
+
i
- i ACRC hea a2t vet issued o letter that'e in comzilaance wizh

s ! Boazrc's most recent inquiryv, zo this witness is testilying,
- I =aally, with zucspest to a letier wiiich tle Boarc has suc-

0 gaciind ne2dc gome fvrther Ybegefing un* «e do and accordingl

Wolre now in the exaet san? pesition as heving

" i Heipr tistify abou: ncgoiiations abeui a contract tnat
. . il
: on i isn’h dzalted. That's the sama plice wve're i now with the
o i
Creclax tesatineony.
21 3
22 CHAIRA COUFAL: It's true that w2 may have
23 furthar zosconse freom the ACRS, but 2% lezst we can address
*ha S0 q syrs o -
\“ 24 shu l.\_.a.-o.uu-z wa !.-.‘.‘ £0 Lar.
]
' 25 f le're goirg to ovarrule the okjecticn, Mr. Cherry.
H
{

B ——
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MR, CHERRY: On that basis, I have no objection

to the testimony being inserted in the record as if read.

CIAIRIAN COUFRL: All right.

Identify for the record the documents that you've
moved on,; M. Hoefling, so we can be sure that the record
will be properly madc on that.

Staff hes wovad and the Board

MR, ROEFLIVC: The

has adnicted into evidence tlhe folleving doguments ==

CHLIDMAY COUFAL: %We haven't admizted anything.

Tne &waf¥ hag moved thot £no Zoulleovvine fouyr
focunante ke adnittoa inte evidanzo:
I, 3-rage cdosuneni entitled "Lavrence P, Ceocker,

Profeczionsl GQua

A 7epagz dovumont entitled “IMT Scaff Testinony

of Lewcence ¥, Crooicer Nalatiug ©o Dzlay of Construction

and [xiiz=up of ILost Tine.”

A Z=poge docunemt entiitlied

"MRZ Staff Testiwony

e Lawrinee P, Crocker Relnting to tha Dz

2ibility of

Congtructing & ¢ at Midland."

And g 20~pzge cocumnenc entitlied "Dyzft Analysis

of ACPS Repoxt of 11/13/76.%

CEAIKIDN COUFAL: The decuments identified by

counsal willi be recoived znd will e bound into the record
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LAWRENCE P. CROCKER

PROFESSIONAL QUALIFICATIONS

[ am the Technical Assistant to the Director of Project Management.
Until August of 1976, | was a project manager in the Division of Pro-
ject Management, and it was my duty to cocrdinate the safety evaluation
of those central station nuclear power plants for which I had primary
responsibility. Since assumina my present position, I have temporarily

retained responsibility for certain projects, including the responsibility

for the Midland plant.

[ graduated from the U.S. Military academy at West Point, New York in
1951 with a Bachelor of Science degree in military engineering. I was
commissioned a Second Lieutenant in the Corps of Engineers, U.S. Army.

[ served on active duty in the Corps of Engineers from then through

August of 1970, at which time I retired in the grade of Lieutenant

Colonel. My military experience included assignments as platoon lead-
er, company commander, and battalion commander of various engineer
units; overseas duty in Korea, Japan, the Azores, and Thailand; and
service on the Army General Staff. During my military service, I
attended various Army schools including the Army CommanJ and General

Staff College.

In 1955, 1 entered Iowa State College, from which I graduated in 1956

with a Master of Science degree in Nuclear Engineering. The following
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year was spent attending tre Oak Ridge School of Reactor Technology
(ORSORT) at the Oak Ridge National Laboratory (ORNL). Upon graduation
from ORSORT, I remained at ORNL for an additional year as Technical
Liaison Officer for the Army Nuclear Power Program with the responsi-
bility of representing the Army's interests at ORNL. From 1958 to 1960,
I was a Project Officer in the Army Reactor Branch of the Atomic Energy
Commission with responsitility for managing, coordinating and techni-
cally supervising contractor activity on a research and development

project leading to design of a pressurized water nuclear power plant.

After a 3-year break for an overseas tour and attendance at an Army
school, I was assigned in 1963 to the Office of the Inspector General,
Department of the Army, where | was responsible for inspecting the
operations and safety of the Army's nuclear power plants and research
reactor facilities. From 1964 to 1967, I was assigned to the Office of
the Chief of Research and Development where I served as the point of
contact within the Army General Staff on all matters pertaining to
research and development on the Army's nuclear power plants and research
reactor facilities. From 1968 until retirement from the Army in 1970,

I was the Deputy Director of the U.S. Army Engineer Reactors Group, with
responsibilities including operator training, nuclear power plant opera-
tion, engineering support to the operating plants, and limited research

and development activity.
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Upon retiring from the Army, I accepted employment with the U.S. Nu-
clear Regulatory Commission, (then the U.S. Atomic Energy Commission)
as a Project Manager in what is now the Division of Project Management.
In this capacity I was responsible for the safety evaluation of the
Kewaunee Nuclear Power Plant which was licensed for operation in
December 1973 and for the Alvin W. Vogtle Nuclear Plant which was
Licensed for construction in June of 1974. [ have had primary respon-
sibility for the safety review of the Koshkonong Nuclear Plant. I am

a Registered Professional Engineer in the District of Columbia.



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

Docket Nos. 50-329
50-330

CONSUMERS POWER COMPANY

(Midland Plant, Units 1 & 2)

NRC STAFF TESTIMONY OF '.AWRENCE P. CROCKER
RELATING TO THE POSSIBILITY OF CONSTRUCTING

A SMALLER NUCLEAR PLANT AT MIDLAND

Introduction:

In this testimony, I discuss the feasibility of constructing a smaller
nuclear plant at the Midland site as a substitute for the nuclear plant

now under construction.

Discussion:

The Midland Plant is to consist of two pressurized water reactors of
Babcock & Wilcox design, each with a rated heat output of 2452 Megawatts,
thermal. Unit 1 is to have an electrical output of about 460 Megawatts,
electric, and, in addition, is to supply approximately 4,000,000 pounds
per hour of process steam to the Dow Chemical Company plant. Unit 2 is

to have an electrical output of 311 Megawatts, electric.

The design of the nuclear steam supply systems (NSSS) for plants of tie
Midland type was offered by the reactor vendor during the late-1960's.
More recent NSSS designs offered by Babcock & Wilcox have been on the
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order of 3600-3800 Megawatts, thermal. In recent years, the other reactor
vendors in the United States also have been offering nuclear steam supply
systems in the range of 3000-3800 Megawatts, thermal. This no doubt is
due in part to the emphasis of recent years on standardization of nuclear
plant designs at or close to the maximum authorized power level of 3800

Meagwatts, thenma}.

Nuclear plants smaller than the Midland design have been constructed in
the United States and I would judge that if a utility really wanted to
order a smaller size unit today, any of the reactor vendors would be
capahle of supplying a NSSS of whatever size desired. [ doubt, however,
that purchase of a smaller unit is a realistic alternative. Since recent
utility and vendor efforts have concentrated on larger units, both a time
and a cost penalty would be incurred if a utility ordered a smaller plant.
The entire cost of developing the design probably would have to be charged
to the single smaller unit or the pair of smaller units since there apparent-
ly is no market for additional smaller units. Further, since units in a
smaller size range have not been ordered for a number of years, extra time
probably would be required for design, and it is likely that additional
licensing effort would be required since the NRC staff would not be
familiar with the design.

The Midland plant now is about 15% complete. We have been informed by
the licensee that the bulk of the NSSS components are now on-site await-

ing installation. Simiiarly, many of the balance-of-plant components
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are either on-site or on order. Work on the reactor containment struc-
tures, the auxiliary building and the turbine hall is well underway.
Under these circumstances, even though a smaller plant might be available
for purchase, such action does not rapresent a viable alternative. The
engineering and construction have thus far proceeded on the basis of the
particular design for Midland. A change to a smaller unit would require
essentially a complete new design with a consequent loss of the bulk of
the engineering and construction efforts expended to date and a probable

loss of a great portion of the compcnent procurement to date.

If for some reason it should be determined that less power is needed from
the Midland units, the present construction could be continued and the
units ultimately could be operated at whatever power levels are desired
up to the rated capacity. This continued construction of the current
desian would provide for ultimate expansion to meet increasing power
needs. In my view, completion of construction of the present design,
even though the forecasted power needs might be less than the plant rated
capacity, would be far preferable to any attempt to redesign the station

to accept smaller units.

Conclusion:

Continued construction of the Midland plant to the current design does
tend to further preclude a subsequent change to a plant with a smaller
output. However, for the reasons stated above, I consider such a change
to be an infeasible course of action at the present time, so continued

construction would not affect my conclusion.
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NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

Docket Nos. 50-329
50-330

CONSUMERS POWER COMPANY

(Midland Plant, Units 1 & 2)

NRC STAFF TESTIMONY OF LAWRENCE P. CROCKER
RELATING TO DELAY OF CONSTRUCTION AND MAKE-

UP OF LOST TIME

Introduction:

This testimony provides my estimate of the time required to shut down and
subsequently to re-start the construction of the Midland Plant in the event
of a nine-month suspension of construction. [ also discuss the question of
whather Consumers Power Company could make-up for time lost during a sus-

pension of construction.

Construction activity at the Midland Plant now is in full progress, with
about 1200 workmen on site. Construction of both reactor containment
buildings is underway and work is in progress on the auxiliary building,
turbine building and associated plant structures. At the present time, the

principal activities consist of placement of reinforcing steel and struc-

tural steel, and pouring of concrete.
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Should an order be issued to suspend further construction, some period

of time would be required to close down the project. In addition to
personnel related matters such as laying off members af the construction
force and termination of subcontractor effort, specific efforts would be
required to bring the construction activity to an orderly close such
that construction materials could be protected from the elements and so

that work now in place could be protected. Further, it should be recog-

nized that continued effort would be required to maintain the integrity
of the various protective covers and to assure that the construction site

is not subject to vandalism. Thus, the shut-down of construction should

not be viewed as an instantaneous occurence. Rather, it is a gradual pro-
cess which would require a minimum of several weeks to accomplish, and
‘ which ultimately would result in some residual, continuing effort to

provide necessary maintenance and site protection services.

For a suspension period on the order of nine months, I would estimace
that about three to four weeks would be required to close down the
present construction activity in a condition that would allow reasonable
protective measures to be taken. The bulk of the work force probably
could be disbanded about two weeks following notification of the sus-
pension, with a slower personnel reduction following that period, ulti-
mately resulting about two months after issuance of the suspension order
in a residual force of perhaps twenty persons to handle continuing
maintenance and protective services. These persons also would have to

receive and store those materials and supplies that are now on order for
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which delivery could not be cancelled. It should be noted that this
shut-down of the construction activity really could be carried on during
the initial period of suspension and could be provided for in the sus-
pension orders. It does not have to be provided for as a separate period

of time.

The time requiraed to re-start the construction following a nine month
suspension would be largely dependent upon the state of the nation's
economy at the time the suspension order is lifted. While re-mobiliza-
tion of common laborers should be relatively easy to accomplish, it is
likely that a period of several months would be required to obtain the
services of skilled workmen such as welders, pipe-fitters, and riggers.
I would not expect skilled workmen to remain in the vicinity of the
nlant waiting for the construction to resume. Rather, it would be more
likely that they would scatter across the country to other jobs. Thus,
at the time the suspension was lifted, I would judge that a period of
perhaps four to six months would be required to locate the requisite

skills in the proper numbers to resume construction efforts.

In addition, subcontractors more than likely would be committed on other
projects and would not be immediately available to start work at the Mid-
land site. Both equipment and personnel probably would be committed
elsewhere. In addition, a finite time ob'¢ u:'y is involved to adver-
tize for the necessary subcontract »~*. <« 'ect the subcontractors,
negotiate terms for the subcontrac efic , #nd assure that the subcon-

tractors meet the quality assurance requirements {or the work.
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In view of the above, I thus would judge that a period of four months

is an optimistic estimate of the time required to get the construction
effort underway again following a nine month suspension. The re-mobili-
zation time easily could be more than four months if the economy is

booming at that time and could extend to six months or more.

i turn now to the question of whether time lost during a suspension
could subsequently be made up. Under certain circumstances, it is
possible to speed up construction work by taking such measures as adding
additional personnel to the work force, using extended work hours be-
yond the normal work shift, or going to double-or multiple shift opera-
tion. Within limits, by employing such methods, it would be possible

to make up for construction time lost. My experience has shown, how-
ever, that for a variety of reasons the additional work accomplished
during a given period of time does not normally bear a one-to-one rela-
tionskip to the additional effort applied. Thus, two weeks worth of
cor.cruction progress by a given size work force usually cannot be
accomplished in a one week period simply by doubling the number of work-
ers or by going to a two-shift operation. Problems such as materials
scheduling and hand'ing, equipment breakdowns, and personnel utiliza-
tion generally manage to make the total effort less efficient than for

a smaller work force over a longer period of time.

Certain construction activities are critical to the overall project
scheduling in that they must be accomplished prior to other work. For
exampie, reinforcing steel and embedded items must be placed and must be
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checked for adequacy and accuracy of placement prior to concrete pours
around these materials. For the concrete pours themselves, the maximum
rate of pouring is limited by the curing time required for that concrete
previousiy placed. Welding and general erection of structural steel is
largely a sequential operation wherein certain activities must be

accomplished before others can be initiated.

Working conditions and the project status also have a considerable in-
fluence on the rate of construction placement. Where working space is
limited, where the working conditions or the work sequencing must be
closely controlled, or where special skills are necessary, attempts to
speed up construction by employing more workmen, or by going to overtime
or multiple-shift operation could actually be counter-productive. This
becomes extremely crucial toward the end of a project when control of
workmen becomes difficult at best, where the workmen are operating in
relatively 1imited space due to previously installed work, where the
services of the most skilled workmen are required, and where many of

the activities, of necessity, must be accomplished sequentially.

The presant schedule for the Midland Plant calls for a Unit 2 fuel
loading date in November of 1980 and a corresponding date for Unit 1 in
November of 1981. Thus, the utility currently plans about 47 months
(from December 1976) for completion of construction of Unit 2 and an
additional 12 months ©~r Unit 1. To accomplish this, work at the site
currently is proceeding on the basis of one full shift plus a partial

shift., Thus, Consumers Power Company already is employing a portion
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of the possible alternatives to speed up construction.

As I stated earlier, following a construction suspension of nine months,
[ estimate t" = a period of four to six months would be required for
remobilizat of the construction effort. Thus, a construction sus-
pension of nine months entails a total delay on the order of 13 to 15
months. This represents nearly on2-third of the presently scheduled
time remaining for completion of Unit 2. In my judgment, it would be
impossible for the utility to make up for a construction delay of this
magnitude, particularly when they already are attempting to accelerate

the rate of construction placement by employing more than a single shift.

Considering the present stage of construction, the utility could, in my
judgment, accelerate the rate of placement of construction by going to
multiple-shift operation or by employing additional workers on each shift.
Following a construction suspension and subsequent remobilization, this
option would still be available. Such efforts probably would enable the
utility to complete the construction in a shorter period of time than if
they continued with essentially a single-shift operation. However, it
should be noted that in accordance with the present schedule, Unit 2 of the
Midland Plant is to have fuel loaded in November of 1980 and is to be

ready for commercial operation in March of 1981. Any significant delay in
the construction schedule thus would cause the unit to be unavailable to
help meet the 1981 summer peak Toad for the utility. While the possibility

exists for reducing the impact of a 13 - 15 month delay on the commercial
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On November 18, 1976, the Advisory Lommittee on Reactor Safeguards, by

Draft Analysis of ACRS Report of 11/18/76

letter to the Chairman of the Nuclear Regulatory Commission, issued a
“Supplemental Report on Midland Plant Units 1 and 2". The supplemental
report was issued in response to a request from Chairman D.M. Head of
the Midland Atomic Safety and Licensing Board for a clarification of
the Committee's reference to "other problems related to large water re-
actors” used in its report on the Midland Plant dated June 18, 1970. In
the November 18, 1976, report, the Advisory Committee listed eleven items
which had been identified in Committee reports on other similar commer-
cial nuclear power plants which had been reviewed during the months prior
to the Committee's review of the Midland Plant. These eleven items are
those items referred to by the Cummittee as "other problems” in its re-
‘ port of June 18, 1970. My testimony that follows addresses the current
status of resolution of each of these eleven items as they pertain to the
Midland Plant. The numbering is the same as that in the Advisory Com-
mittee's report of November 18, 1976.

I should note in passing that the Advisory Committee on Reactor Safe-
guards is a statuatory committee charged with performing an independent
review of applications for licenses to construct and operate commercial
nuclear power plants. Beginning in early 1967, Committee reports began
noting that certain matters of concern to the Committee really were
applicable to other large water-cooled reactors as well as to the specific
plant then under review. For some time, these so-called "generic concerns”
were denoted by asterisks in Committee reports, and then, starting in

early 1568, language similar to that used in the Midland Plant report

began to appear. On December 18, 1972, the Committee issued a report on
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the "Status of Generic Items Relating to Light-Water Reactors”. A
second such report was issued on February 13, 1974, a third report on
March 12, 1975, and a fourth report on April 16, 1976. These reports
have provided a bookkeeping accounting of the status of resolution of
the various matters that the Committee ha identified over the years as
being of generic concern. The April 16, 1976, report is the most re-

cent such accounting and includes those items identified in the earlier

reports.



1 - Separation of Protection and Control Instrumentation

The applicant proposer sing signals from protection instruments for
control purposes. T e . mittee believed that control and protection
instrumentation should be separated to the fullest extent practicable,
and recommended that the Applicant explore the possibility of making

safety instrumentation more nearly independent of control functions.

This matter is not identified specifically in the ACRS report of April
16, 1976 "Status of Generic Items Relating to Light-Water Reactors: Re-
port No. 4". However, General Design Criterion 24, "Separation of Pro-
tection and Control Systems”, reaquires that "the protection system shall
be separated from control systems to the extent that failure of any
tingle control system component or channel, or failure or removal from
service of any single protection system component or channel which is
common to the control and protection systems leaves intact a system
satisfying all reliability, redundancy and independence requirements of
the protection system". GDC 24 further requires, that, "Interconnection
of the protection and control systems shall be limited so as to assure
that safety is not significantly impaired". General Design Criterion 22,
“Protection System Independence”, requires that, “the protection system
shall be designed to assure that the effects of natural phenomena, and
of normal operating, maintenance, testing and postualted accident condi-
tions on redundant channels do not result in loss of the protection

function = « « = = o

The Midland Plant is required to be in compliance with these General
Design Criteria. In addition, Section 50.55a(h) of 10 CFR Part 50 re-

quires that for construction permits issued after January 1, 1971,



o2

protection sttems shall meet the F;quirements set forth in editions or
revisions of the Irstitute of Electrical and Electronics Engineers
Standard: Criteria for Protection Systems for Nuclear Power Generating
Stations (TEEE 279) in effect 12 months prior to the date of issuance of
the construction permit. For the purposes of this regulation, the "in
effect" date for the current edition of IEEE 279 was June 3, 1971. The
construction permits for the Midland Plant (CPPR-81 and CPPR-82) were
issued on December 15, 1972. Thus, the design of the Midland Plant is

required to be in conformance with the requirements of IEEE 279 - 1971.

This concern of the ACRS therefore is resolved for the Midland Plant,
which must comply with the requirements of General Design Criteria 22
and 24 and IEEE 279 - 1971.

Y



2 - Vibration and Loose Parts Monitoring

The Committee recommend2d that the Applicant study possible means of
in-service monitoring for vibration or the presence of loose parts in
the reactor pressure vessel as well as in other portions of the pri-
mary system, and impiement such means as found practical and appro-

priate.

In its April 16, 1976, report entitled "Status of Generic Items Relat-
ing to Light-Water Reactors: Report No. 4", this matter is listed as
item [1.5. The Committee notes that “State-of-the-Art results appear
promising. More work may be required prior to decision as to installa-
tion of equipment.” This matter still is carried by the ACRS in the
‘ category of "Resolution Pending” indicating that final decisions have
not been made either as to the necessity for such equipment or the
pafticular type or appiication of such equipment if installation ulti-

mately is deemed to be necessary.

The staff Safety Evaluation Report on the Midland Plant, issued on
November 12, 1970, and the Supplemental Safety Evaluation issued on
January 14, 1972, make no mention of a requirement for a loose parts and
vibration monitor. Such equipment as might ultimately be required can
be-in-the nature af add-on equipment which could:Be added

to a plant at any time. Thus, there is no need for a decision at this
point in time and further construction of the Midland Plant will not

preclude addition of such equipment as might later be deemed necessary.



3 - Potential for Axial Xenon Oscillations

The applicant was continuing studies on the possibie use of part-length
rods for stabilizing potential xenon oscillations. Solid poison shims
were to be added to the fuel elements if necessary to make the moderator

coefficient more negative at the beginning of core life.

The portion of this conce-n relating to possible xenon oscillation is not
identifiable as one of the generic items in the ACRS report of April 16,
1976. However, this subject is addressed in the staff's Safety Evaluation
Report on the Midland Plant issued on November 12, 1977. The staff noted
that analyses at that time indicated that the core would be stable to
potential radial or azimuthal power oscillations due to xenon, and that
potential axial oscillations could be controlled by use of part-length

control rods.

Tests of core stability were performed during start-up tests for the
Oconee Unit 1 reactor, a sister unit to the Midland Plant reactors. A
diagonal (combination of axial and azimuthal) oscillation was induced

at 75 percent full power and the reactor response was monitored for 72
hours. The azimuthal component of the oscillation was damped, but the
axfal component was divergent. At 70 hours into the transient, the part-
length rods were used to suppress the axial imbalance which was reduced

to near zero where it was maintained.

On the basis of this demonstration of azimuthal stability of the Oconee
Unit 1 reactor (esseatially identical to the Midland Plant reactors) and
the ability of the control system to suppress axial oscillations, we

conclude that this concern is resolved for the Midland Plant. It would
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not be affected by a continuation of construction of the plant.

That portion of the ACRS concern relating to the possible use of poison
shims in the fuel elements to make the moderator coefficient more nega-
tive at the peginning of core 1ife is identified as item IB.1 in the
ACRS report of April 16, 1976.

This matter is considered to be resolved by the ACRS, which notes in its
April 16, 1976 report that, "PWRs presently have or expect to have zero
or negative coefficients. Where some Technical Specifications allow a
slightly positive coefficient, the accident and stability analyses take
this into account. Burnable poison provisions have been designed into
PWRs to re&uce otherwise excessive positive coefficients to allowable
values" This matter, therefore, is satisfactorily resolved for the

Midland Plant and would not be affected by continued plant construction.



4 - The Behavior of Core-Barrel Check Valves in Normal Operation

The Applicant had proposed core-barrel check valves between the hot leg
and the cold leg to insure proper operation of the ECCS under all cir-
cumstances. Analytical studies had indicated that vibrations would not
unseat these valves during normal operation. The Committee desired

that this point be verified experimentally.

This matter is of generic concern to nuclear steam supply systems design-
ed by Babcock and Wilcox. Other reactor vendors do not use core-barrel

vent valves. The concern of the Committee was that there was a potential
for the core-barrel check valves to open during normal operation allowing

by-pass flow.

For the Oconee units, which are of B&W design and sister units to the
Midland design, the staff initially imposed a 4.6% reactor coolant flow
penalty in the thermal-hydraulic design analysis to provide conservatism
for the possibility of leakage through the vent valves during normal
operation. By letter to the licensee of the Oconee Nuclear Station (Duke
Power Company) dated January 30, 1976, the staff advised the licensee

that it had concluded that sufficient evidence had been provided by
Babcock and Wilcox to assure *-it the core-barrel vent valves would re-
main closed during normal uperation. Accordingly, we advised the licensee
that the vent valve flow penalty could be eliminated provided the licensee
established appropriate surveillance requirements to demonstrate, at each
refueling outage, that the vent valves are not stuck open and that they

operate freely.
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The resolution of this matter is directly applicable to the Midland
Plant design and would not be affected by continued construction of the

Midland Plant.



5 - The Potential Consequences of Fuel Handling Accidents

The Committee believed that further study was required with regard to
potential releases of radioactivity in the unlikely event of gross
damage to an irradiated subassembly during fuel handling and the poss-
ible need for a charcoal filtration system in the fuel handling build-
ing. The Committee recommended that this matter be resolved in a
manner satisfactory to the Regulatory Staff.

This concern is identified as item [.6 in the ACRS report of April 16,
1976. The concern now is covered by General Design Criterion 61 of
Appendix A to 10 CFR Part 50 which requires that fuel storage and handling
systems be-designed to assure adequate safety under normal and postu-
lated accident conditions. Regulatory Guide 1.13 "Spent Fuel Storage
Facility Design Basis" describes a method acceptable to the NRC staff

for implementing General Design Criterion 61.

By letter to the applicant dated September 29, 1976, the staff noted that
the initial design of the Midland Plant did not include charcoal filters
in the exhaust system for the spent fuel storage facility. However, the
staff also noted that during discussions with the applicant, the appli-
cant had agreed to install charcoal filters in conformance with Regulatory
Guide 1.13. On the basis of this commitment by the applicant, the staff
concluded that the design of the Midland Plant is in conformance with
Regulat-ry Guide 1.13 and is acceptable.

This conc: 1, therefore, is resolved for the Midland Plant and it would

not be affe. “ed by continued construction.



6 - The Effects of Blowdown Forces on Core Internals

The Committee recormended thit the Regulatory Staff review the effects
of blowdown forces on core internals and the development of appropriate

load combinations and deformation 1imits.

This matter is not identified specifically in the ACRS report of April
16, 1976. It is covered partially, however, by Regulatory Guide 1.20
"Comprehensive Vibration Assessment Program for Reactor Internals Dur-
ing Preoperational and Initial Startup Testing". By letter dated
September 29, 1976, the staff informed the applicant of our conclusion
that the Midland design was in full conformance to Regulatory Guide 1.20.

There have been recent concerns raised about the loads on reactor inter-
nals. The

staff now is working with the reactor vendors on this matter. The
vendors, including Babcock and Wilcox, are developing thermal-hydraulic
codes that properly handle the loadings on the core internals during
sub-cooled blowdown. We expect that versions of these codes acceptable

to the staff will be available within about one year. To date, the
indications are that the internals design of the Babcock and Wilcox
reactors is acceptable. In the event analyses indicate that the internals
design is not acceptable, resolution is not affected by continued plant

construction.
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If we cannot understand the ACRS standard of due
consideration, then it is impossible to cross-¢ amine
Mr. Crocker on the meaning of his statement that this matter
will be resolved in accordance with the ACRS standards.

In other words, he has testified that Reg Guides
are based upon ACRS meetings and standards, and that he
has read all of these letters and understands what the ACRS
means, et cetera. And then he is giving you his judgment
that there isn't anv problem here, presumably because they are
going to be resolved.

If we don't know what the standard of the ACRS
is, then we cannot inquira into that macter.

DR. LEEDS: Isn't it aleo the STaff understanding
of wvhat they are to do, because those matters are usually
lefit for the Staff to resclve?

MR. CHERILY: Exactly, because Mr. Crocker is now
going to testify and has before, thatthe ACRS is going to
rely -- they sent a letter and said we are going to watch this
more carafully.

CHAIRMAN COUFAL: Wait a minute.

DR. LUEBRE: Mr. Cherry, in your pursuit .ot this
general idea, have you accumulated cases *“hat have gone into
operation, say with five items unresoclved?

MR. CHERRY: Oh, sure.

As a matter of fact I will tell you where this began
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This began at the Emergency Core Cooling System
hearings when Miltoan Shaw was on the stand and I had gotten
a list of all of ti:e ACRS letters, and i p.w:ted a chart.
And I found out that if vou continuve tc add up the problems
that they cay have got to be resolved during constructien,
and then you go to the cperating staga lettecr of that, you £find
those problemc haven't kean resolved, and thc ACRS gives some

lip service to a reasonable dispatch.

generic problanc.

You sez, tken the gars bacsace th2t batauls they
couldn't very well iscue a letter with unreszlved protlems of
#h2 construction cacs3 ther developzd in late 1273, tals
“generic list" and said it applies to the inductry.

Then told th2 Regulatory Stafi, yocu go work on that list,
and tacs kind of tried to pres:zeac i didnfe apply to tho

operating siage.

2

NI COUTAL: Okav,.

MR. CHERIY: Bui wai: a minute. Therc ic one other
point.

Whe: ¥r. Shaw wae asked if ha kusir this vary care

questicn, if he was askel -- and this is the heald of, at that

time the AEC, and as I want to tell vou how tlic circle goes =--!

if he vas asked whethar or not the ACRS meant that if due

considcration weren't given to these problens construction wag -

|
i
|
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during construction period, the planc shouldn't be operated,

R o he said to me, yocu ask the ACRS because they have signed off

‘3 on this plant. &And 4if th:sy thizk thers iz 2 problem, then

1 R | they ought to say so. I have re2lied on their not saying

4 ik " g || anything, ia effesct.

: 6 So what has been happening a2ll =f these yezars, is
. B that the Acés malkes <hese judgments, righﬁ? I try to get

~ 8 at them, I can't.

3 9 ! The Regulatory Staff saves it undsrstands it. And
- 10 now, if yov sustain this onjecticn, I will not be able to get
E
b

- into that inguiry. Ard evirybsdy chinks that thie analysis

& 12 has bzea doue.
l 13 And I thiak I can demoastrate, Mr. Chairman,
v
L)
i 14 if you w»ill let me witlh Mz, Crosker, that there is no realistic

5 basis on whicl you 2an coaclnde that the Reculaszory Staff and

16 i the ACRD rmexlly undavsiands sowme of thoze more presziay problem:

N B oot o
~
"
o

V7 1 with respecc to ths Midlaad facility.

@ ¥k, QCEFLING: Nr. Chairman, I think we just kad a

-~ ratlher far ard wide—-rangiag devclevpment of concerns that

- Mr. Cherry has for the ACRE in gsncral, ths wav they do
business.

21

22 I tluink vhat we hove got in front of us, is a

23 “ Court of Apreals decision that said, let’'s clarify a particular
letter. &nd that the ACRS has isscad what in tueir view, was

24

28 ‘ & further clariiicatica of the icems that concerned then.

|

R o . ad

~o v
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We have eleven items in front of us at this point.

I think that the proper line of inguiry for
Mr. Cherry to follow is to take those eleven items and to
question the .Staff as to what their view is cn these eleven
items, as to what their view is of the ACRS view on the eleven
items, and as to whether or not we have an ACRS positicn and
resolution.

And if we do, that is the end qf the inquiry.

We don't havs to explore ths wecrds, due consideration
if we have an ACRS position. ACRS has said this Reg Guide is
it. We know what the standard is. And Mr. Crocker can tell us
whether or not tha facility meets thz standard.

Let's get into some substantive testimcny here
instz2ad of playing semantic games with werds that were written

gix and ceven years ago.
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DR. LUEBKE: Mr. Hoefling, the part that was read

by the witness £from the ACRS letter is differeat fgom this

paragrach that ycu have just finishad speaking to.

MR. HOZFLING: Well, what I'm speaking to is that
we have an idzntification of 1l items --

DR. LUZBXE: That's one paragraph in the ACRE
letter. I'm saying that the thirg Mr. Cherry had th2 witness
read is another paragraph, a different parzagraph.

MR. EOZFLING: Well, that paragraph goes back to
the 197¢ ACR: letter, which is the general lenguage that tha

§ - -
Court of hppeals found o be inadeguata.

wiiat I'm saying is that we've comz 2 long way from

that laaguace. We now have a very precise identification of

wha’ the ACRS mandated.

Tt would appoear to ma that thz inguiry should be ==

DR. LUZERE: Ch, I sc2. Youre wnaking a casge for
|

cld stylas and new siyles.

ME, HCLII'LING: 1I'm trying to maks the casz that

we now have idzsntified what those items ars: and the correct

lins of injuicy, I f22l, iz o probg thcse items from the

Starff’'s position and the ACRE position. It may be that each
ene cof ©hosc 1l items has been written off by the ACRS with
a very explicit standard that this facility meets. And it
could ke, if that's the casz, == I don't seu what . . .
¥Well, they ough%t to be able to tell

- DR. LEIDS:

———
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1 us that, if that's the casec.

2 MR. HOEFLING: Yes.
3 CHAIRMAL COUFAL: Well, I necd to talk to my experts.
4 MR. RENFROW: Let nme speal to it before you do
5 thet, 30 I don't have tec dc it when you come back.
: 6 Dr. Luekkae is correct on the ¢we paragraphs.
,? - But you've gct to iisten to all of it, because what we just '
; 8 | got is an education in why Mr. Charry dcesn't understand the é
o way tiiz ACRS works, vou se2, beccause he doszn't read all the :
10 worcs.

It savs:

- ’ “The Commitkt2e believes that the above iteas

Q 12 can be resolved during comstructic: and that, if
14 due consideration is given to these items, the
is nzclear units prcpesad for the Midland Plant can

|

16 3 Le comotractsd wilth reasonzble assurarce thax
- they car b3 operazzed withoul undue risk to thz
- acalth aad safety of €hve public.”
- NMow, it made a finding, eor was suppossd to, that
20 | comsiruction can ccaciuus with coonesiderztion given to these

' 21 item=.

i 22 The next poiat in tim=z it comes back to the ACRS
25 is at the opzrating license reviaw, when they review the

¢ 24 erxtira project in its totality. Woulda't they also review =-

25 ey also review all the items they've identified may need
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some more work during the past five or six years. And,
indeed, after the plant is licensed ACRS also identifies
other items that they raquire the Staff to go back to plants
that are operating.

It is a continual prccess -- continual. It never
stops. That's tha ACRS's job. And what the Court of
Appeals has said is, “Look, what you've got is a bunch of
people hers who are supposad to think up problems that may
occur, and send the Regulatory Staff out to solve them."

Anéd if you gat down to the basis of how they go
about decing thig, if they really believe it's a provlem --
yocu're goine to ruin ona of the best functions ycu have for
ther, which is lika a think tank. They're going ¢o think
up problems for the StaZff to work on and industry to solve,
so they con continue o make resactors safer and saier and
safer.

And just becaus2 they are problems does nct mean
that ihe LCRS does rnot considar them safs.

Now, to cet into this wa're going into what the
counrz in Aeschliman said, wa want to stay out of it. A
clear rule. What thay said was gat a clarified letter from
the ACRS, Board; that's your responsibility. I assume
you‘r@ carryving tha® out the way you believe you ought to do.

The only way those clarified items come up is

vhathar ¢z not thay may be forsclosed during the suspension
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period. The only thing before you right now is not this
whole hullabaloo about how this works, or how that works, the
language.

The question is whether or not the items are going
to be forecicsed. That's the only matter before you.

DR. LUESKE: And the witness is presented to speak
to that second to last paragraph, as I understand it?

MR. RENFROW: EHe's prepared to speax the way I
undarstarnd it, to what the ACRS responded %o w2s what other
problems were they raferring to in that next to last para-
graph. 2s I understand it, fhat‘s what the Court of Appeals
required this Bcard %o ask ACRS. And, indeed, they dién't
say any more heariags ou ACRS, they didn't require you %o
dc anything. They just said clarify. Now, the Commission
decision in Vogtles you may have €o look at whether somethinrg
would be forecilosedl.

CHAIRMAN COUFAL: All rignt. We're going to takes
a ccuple of minutes,

(Recess.)

CHAIRMAN COUFAL: Mz, Cherry, we're going to permit
you to ask a questica similar to the onma you asked. I think
thc one you acked iz technically objactionable. ]

If you will ask him what the Staff's understanding
is if the "if" doesn't happen =--

MR. CaclPY: Okay, that's what I wanted %o ask
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So the cobjection is overruled to the qualification:

CHAIRMAN COUFAL: Yes. Go slow, because we're
just liable to butt into this.
BY MR. CHERRY:

Q Mr. Crocker, is it the Staff's understanding of
the paragraph we were discussing that if due consideration
of those matters are not properly attended during the
construction of the plan%, then the ACRS conclusion about
the operation of tha plant as to safety =-- public health and
safsety, has been eroded or qualified or changed in some manner

MR. RENFROW: I'm going to object to that. I'm
going to object to it just on ths grounds that because of
what wa're in, the discussion that went on as toc the
paracrzphs and items that Mr. Cherry specifically identify
exactly, on the record sc it's clear, exactly what he's
referrinc to, and exactly what he's asking Mr. Crocker, and
ths record will be totally clzar and we wen't have any
more migunderstznding about what this exact gquestion is and
what the exact items are that he's referring to.

MR. CHERRY: He read the paracraph. It's in the
recoxd.

CHAIRMAN COUPAL: Go ahead, Mr. Crockar. Can
you answar?

THE WITNESS: My understanding of the gquestion is:
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If these items that were addressed by the ACRS
are not resolved during the construction phase, that their
lettsz in effect becomes =-- that they would withdraw their

endorsament of the plant? Is that the effec: of the question?
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1 Q That's the effact of it. It's your understanding
2 of what those words m2an that I'm after.
2 To state it ancther way, do you understand that

“ the "if" clause in that paragraph, i.c., if due consideration

5 is not given these constructicons, is a eritical precondition

tc the conclusicn of the ACRS? Is that your understanding?

A Ne, T don't think it is. I don't believe it is

K
(-
el — -

8 || a eriticzl factor.

I These items on all plants are in «ffect left open
1c for later resoluticn at the timc the constructica permit is
i | issued. Some axe taken care of during comstruction. They

» ‘ 12 aled are subZect to a later review at the ozerating license

stage, at whizch tiaz a f£inal determination would be made as

to whethar or not the coastructicn has been adequata and

15 || thezo matters have been resolved adecuately.
| {

10 r Q2 I'm not talking abcut that. I'm jusi talking,
-
17 Mz, Croclkeor, aboux the words that sav, "I duc consideration

iz given to thesa itams. theo nuclear units proposed can be

-

1 || comstructed with reascnable ascurancs.”

I wan: vou to tell me if by your answer I am to

]

assurie that your understanding of that is that if due con-

ra
-

i Structicn is not given ==

COATTMAN COUFAL: Wait a minute, Mr. Cherry. That's

S - I

Yduz considerution.®

o
ul

MR. CHERRY: Excuse me.
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If due consideration is not given to these matters
duriag construction, the plant nonetheless will operate
pursuant to, et cetera.

I mean, is that your understanding of the impli-
cation of that ACPRS paragraph?

THE WITNESS: Again, I'd have to qualify nv
response.

The RACRS in the letter identifies areas pertaining
tC a particular plant or a series of plants where they feel
that either the Sta2ff ani/or the Applicant should give some
additiocnal design congiderations.

The ultimate resclution of these matters in some
cases is taken care of hyv ths time the plant is constructed.
Cthers are cunt;nuing concerns that may or may not be re-
solved at the time the plant finally is ceastiructed, but
durine the final review for the operating licanse we, the
Staff, and the ACKS must comz to an agresment that the
faciliry ag constructed is goinc to be adaquate €0 assure
public heaith and safaty.

BY MR. CHEPRRY:

2 What I'm tryiny to get at is your understanding
of the term "dus consideration,® Mr. Crocker. Let me see
if I can go about it in another way.

Is it you. cvnderstanding that due considerztion

does not mean the problem must be resolved prior to the
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completion of coustruction by a £ix?

A Yes, I would guess this is correct. It need not

be tctally, finally rescolvad.
Q. So due ccnsideration means if you have a safety

probiem, or, put it ancthar way, you will acree with me that

o

the itenas €0 wvhizli the AC

’

S cefers are related to safety,

correci:?

A Correct.

Q So the ACDNS is saying that as to the prebleus, to
your undervtanding, thut are relataed to safcty, if you give
due considaratic. ¢f thee:a pznklems e plant can operatc.

correst?

effort and coatinucliy trving 4c £insd &l
a I many arsac this is

we'ra in, wvaos.

y )

20 20 mazn reeciuvtioan

Pl
<

is resoiutioz. Iz othore it neegd

Q Do you kno7s what the standard that the ACRS apnlies

a8 to whtt is geod-faith working on the ansver te a problem?

=

————

he:r &z

'_l
B

whether

somacre is doiac the

best job they czn to try to solve a safzty problem?
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A I do not know the standards that the ACRS applies
to it, ne.

Q What is your understanding of whet standards the
ACRS appliseg, since on many of these the ACRS delegates to
the Ragulatory Staff tha job of enforcing that? Isn't that
eorract? '

A That is correct.

0 Well, if you doa't krcw what tha ACRS aeans, how
do you enforce that standazd?

A I's not surec “"cnforce” is the right term tc use
on that, either. In maay cascs this is what cmcunts €2

& best efforts baszis ricoht nov.

Q Sura.

5, For exanple,; thera are eficrie undssway on abnornmal
behavior ¢f fuel. Tiuils sppliies not cnly te the fuel for the
ididland Plant but to nuclaar fuel in general.

There are studies underway at varicuc lahonutories,
studiez undeiway by the rezactor venders, and this is a con-

tinuing program. 1t's net sonmething that's going to ba

timz the Midlané Plzni is ready

7]

absolutaly reeolived by th

(B

to go ia orerztion, or any other plant, in all probability.
As the industry goes along and matures, we will
learn more and more about it as ve go.

Q Okay.
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Does this good~faith attempt, which == I guess
you've now told me that "due consideration" as to safety
problems which arc not resclved during construction really
means a good~faith effort by the applicant and the industry
to ®msolve then. That's your understanding of what the ACRS
means, correct?

A I believe this is essgntially correct, yves.

Q Does it have a time limit on it, Mr. Crocker, or
could they continually give good-faith efforts for an un-
limited lencth of time as long as tlcy were looking for an
angwer?

A I &mcw of ro absolute cut-off date for it.

1t Sc as you understand the problem ti 2se outstanding
safety problems that the ACRS sayes due considerztion should
be given to; it's your understanding that the plant can be
constructed, operacec, decommissioned, dismantled and buried,
ané so lonc as the applicant was trying ¢o work to solve
the prchlen the ACPS standard would bz met?

A I think ¢he plant in fact could go through i«s
entire lifetime with some of these items still being held
in a resolvtior pendinc cetagory by the ACRS, yes.

Q And that's what you understané to mean "duve
consideration," that the problem in effect never has to be
resolved during the life of the operating reactar?

A, I tnink the problems are coming closer to solution
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blté 1 all the time. There are scme that may nct be resolved as
2 || of the time the plant goes into operation.

3 | [} I'm talking about the standard of the ACRS,

E " what you understand is its enforceability?

5 You're telling me that as ton the safety-related

8 probiems i% is within the judgment of the Regulatcry Staff

that the ACRS and the Staff is satiasfied with 2 good-Taith

8 effort to try to find an answer to the problem, and so lcng

9 as that effort is being made the plant can be operated, go

4

e for 35 or 40 years, a=d ther be shut down and dismantled
1 and oo throuck its whele 1i£c without ever having solved
‘ 12 || those problemes, is that correct?
( 13 A With the proviso that the Staff ard the ACRS also

14 feal that there is z2n adoguate level ¢f safety at the plant

-
(4]

even with this particvliar problem. I dor't lnow which one

16 yon have iv mind., Even though that is nor absolutely re~

solved, if we feel that the levzl of saieiv is cdegquate to

—
~!

18 allow the rlant to operate, than ver, under those conditicns
19 |, the plant could ge into cperaticn and ultimately be de-

commissicned with scmething stili outstandirg.

« or—
e

21 Q What is the stardar? by which vou judge that some

22 “ problems must be resolved, other problems don't have to be
23 resolved on any tiinz basig, and others really don'Z nave to

.24 be resolvec at all so long as there is a gocd-faith effort

at trving to find ar answer?

\ | |
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A The standard hss to do with cur view ©f the
impact on the safety of tha plant.
Q And that's a judgmental factor?
8 That's a judgmental factor; that's correct.
Q £5 what vou're t2lling me is if I wanted to lock

inco thae gysizn, Mi, Crecker, theorzs is rezlly no objective
stanfard that I can lcok at to find ocut whether or not your
judcuent oo thase outstandiny csafety »roblers that don't
heve to be resolved during opz2raticn is ccxrect or not? 1Is
that what you're telling me?

L I thin® it woulld taliie a pratcty thorocugh knovrladge

Of rezchor safety ir ordsr to lool ac thzse and determine

what thie impast oa any particular plaat ic.
a Sc in 2 sense vhat you'rs gaving, lr. Crockars,

is that the inguiry that is made a2t thess public hearings
on ICRS wntiers and thece judgucontal factorz is a fairsly

uezicss =iareice wilescs tho parzies making tlhie ingquiry are

w

12
n
8]
kv
o
('S
n
O
(5
0
o]
0

ol as the Regulatory StafZ at a minimum?

|

A I':a not surz it's what I would chergrterize =
well, I'm sure it's no* what I would characterizce as 2

-y -
aSS2.C

Pl
o
“
)
.
o
3
H
0
gt
%]
0
.

I think 14z very vealuzile.

The ACRS is made up ¢f =~ what?~-sixteen, I
bglicva, vatr knowledgeable menbars in various aspescts, not

only of nuclear safetv but mechanical encineering. elzctrical

enginzering ané this sort of thing; and ac a group thay
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Qlt 8 1 ‘ptovido, T think, a great deal of comfort to the Regulatory

‘ 2 | staff in their independent review of the application if
s || they can also look at it and say, "Yes, we agree with the
- staff; we don't re=lly see any big problems here."
: B Q They kind of tzke ycu ofi the hook, huh?
;E 6 A ¥o, they coa't take us off the heck at all.
L | 7 l Q What 4ié you mear by "a great deal of comfort"?
8 A To knou <hat a grovp of verv knowledgeahle indi-

e viduals arrives at the same generzl concluegion that we, the

oy

10 Stafi, have arcived sat.

i ¢ In cther wozrds, if threo experts will share the

* :

responsibility there isn’'t one you can scint a2t for being

|
\

13 ; wrono”

1% |l S I don't think it's a qQuaztion of sharing the
[
i

¢ || responsibiiity. It's a questicn of conformatiea.

€ | e ¥, Crogker, viould you acree with me generally
]
i

| 7 |, that by steting that you have made a good-L{aith and are

i "

16 || meking a gosd-faitn effort to resclve a problerr does not

)

mean that you will =esclwve it

i
18 ‘
20 | A In the avatrece, T guess ves, I'd have to agrece
21 ! with vou that a grod~feilh efinusw in itself dozs not neces-
22 W’ sarily imply a resolution.
0 Then you will agree with me thac in accordance
! ‘ 24 with the Regulatory Sctaif's undsrstanding a mora clear
i} 25 wording of thc last sentencea of the letter we va been
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discussing of June 18, 1970, would be as follows:

"The committee beliusves that the above items
can be reszolved during constructicn and that if
due consideration is given to these items the
nuclear uni:z proposed for the Midland Plant can
be conetructed with reasonable agsurance that they
can be oparated without undue risk to the health
and safety o the public; however, whecher or not
these items are regolved during construction, so
long as a gocd-faith effort is made to resolve them
during the course cf construciion or thareafter at
any tims during the life of the plant, the Midland
Plani can be constructed with reascnable assurance
th;t it czn bz operated without unduz risk to the
health and safeiy orf th=z publie.”

Would you agree with that?

i) Wall, I got los: om the way thrcugh.
MP. CHERPPNY: Woulé vou read that back, please?
CHAIRMAN COUTAL: Can she juse start wita the
"howaver®? He chvicusly kncws what'’s in the paragraph.
TRE WITWESS: I kancw what's in the paragragh.
I'a not sure what the "however part was.
MR. CHERRY: Let me shorten it by saying that
I would insert, in order to get this understanding, to

reed as followa:

4224
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*"The Committee believes that the above items

can be resolved during construction.” INSERT "But

whether they are resolved or not, that if due con-

sideration is given to these items, which means a

good-faith effort at trying to solve the problem,

the nuclear units proposed for the Midland Plant can

be constructed with reasonable assurance that they

can be operated without undue risk to the health and
sefety of the public.”

THE WITNESS: No, I do not agree with that. I
den't think you car zead it that way.

BY MR. CEERRY:

Q Okay.

But you éc agree with me that the ACRS is not
saying that the items must be resolvad during construction,
correct?

A It has got to be resolved to the satisfaction of
the Staff ané the ACRE that thare is an adequate level of
safety.

Q But I'm ret talking about the safety of the piant.
I'm talking about tha item. That's what the ACRS has re-
ferred to.

A I don't think you can deal with the item without
dealing with the safety of the piant.

Q So then the latter should read:
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*The Committee believes that the above items
gan bz resolvad during construction, and that if due
considasation is given to these litems the nuclear
units pro’eseé czn be conscructed with reasonable
ascurance that thev can be oparated. Eut iZ these
itoms =zre not racolved and if due concideration is
nci giveﬁf so long a3 a good~ifaith 2ffort is being
made and we make a judgmental facter about the opera-
tior of tha plant withcut resolution of these itenms,
then tha plaat czn b2 operated.”

R, RENFTROW: Czcn I have that questicn repeatad,

< . H F sa Jels » o .
sacteor batreel Chiy Stnff and the ASPS that whea we hava

n

reacihed tie ctage tha™ we agrac :there is e reasonable assur-
ance that ta: plant as desizned and conctructed can be
cpazated zufely, then we'll let it co.

There may- vary wall bs scna itemeg vhich have not
been finally resolwvzd to the catisfacticn cf the Staff or
the 2ACIS at that point in times.

37 . CHERQY:

Q So "due censidaration® as you understand it in-

cludez tha foilurs of havine resolved scme of those items
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to the satisfaction of the ACRS and the Staff?
A ¥o, I don't think so, not the failure to resolve
ic.
Qe You said there may very well be some items that
are not resolved to the satisfaction.
A Net ultimately resolved. I said there is progress
beinc made cu thesc itemc.
e Progress beiag made.
IR Phere are soxme that in tha view of the StaZf and
the ACRS arz no% that critical to plant szfely-
MD, CH=RRY: Mr, Chzirman, it's 10 after 12:00.
I don't wani to intrudas any further on the Board. I'm not
finished with k=, Clrochkor.
I do, however, want to suggest that there may be
a problem with ny reuppezring on Tucsdzy. I'll let the
Board know on Mond:ry barcue evervoscy travelo ont here in
the mornizne.

By, szy, ncen Wachiagton tixz Y°1l urdartakec €9

I tale it it wouldn't motter, bszauszce you've got
cthar Staff tectiror to «¢ ia in an evaenli.

CHAIRMAN COUTAL: You're saviung in effect that if
you're not here on Tuesday you have no ocbjecticon iflwu go

aheal with the cther S%2ff witnessss except for Mr. Crocker?

3. CUEARY: Thae is corruct, but v no ebjection
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is based on the fact that I have continually asked for
financial assistance and have been turned down.

CEATIRMAN COUFAL: I understand.

MR. CHERRY: One other thing that I wculd like
to point out to the Board is I would zsk the Board to reflect

on Mr, Crocker's testimony, as I'm sura it will, about the

whole quality of what this Board can now rzly upon.

I finally after all thesc yesrsa, a=d I'm very
grateivl tn the Board -

CHAIRMAN COUPAL: Plezcz don't ke grataful.
Wa're not giving Christmacs praesants arsund hera.

MR. CEERT™Y: NMc. I am grateful. This is the
firsz Lead that has ever had the cuts ©o pernit that
quéstic: oo be asked.

CHAIFRMAN COUFAL: Mr, Cherry. I wish you wouldn't
ever talk like thai., Thank vnu.

DR. LEEDS: Let me ask a clarifyvinc gquestion on
another tczic.

If you do not choose to be here cn Tuesday, does
that mean vou ave fiinished with Mr. Crocker and we're

finisned with M-, Crozker?




MR. CHERRY: WEll, if I cannot show up Tuesday,

it is because of ono or twc items.

don't want to gc into zhat.

My question is, does ie have to come back if you

l DR. LEEDS: I understand there is a problem. I
| maks your call Mondav, this man?

|
7 | MR. CHERRY: !Noit for me.

DR. LZEDS: I neced to ask him a couple of

"SI W T, e
® o

guastions real cuick myself, thea.

10 | I have two guasticas.
- i
i ' MR, RETMCY: I ray 2ve to have hin back for
g !

12 ; redirec:, anyway

CHAYRMAM COUTL: Wall, Mrx. Crockexr, it looks

-
(8]

14 | like --
1€ | MR. CHIRRY: You doa't lhave any redirect.
,e !D TN IR enr L T

%o PENINLIT: I an corrected, Mr. Chairman, I might
17 | have him bz3i for rocrsss.
e | MR, CHERRY: It iz some ingraincd symbiotic

1¢ | ralationshiz, but it comes out clear.

B

1 ER. REGFICW: T wouldn't go that far, Mr. Cherry.
3

L 4

: 2: CHAINMAN COUPAL: wow he has cut tc come back.

A

cr
fa
=
f-

i I am 3 uncleer. You sra2 not going tobe hers Tuesday,
perhaps.
MR.GEZPRY: Thot is corrack.

CHAIRMBN CUOUFAL: If Mr, Crocker is here and

.3
B oY BB
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everyone else is through with him --

MR. CHERRY: I will have questions.

CHAIRMAN COUFAL: ~= you Still will have
questions.

MR. CHERRY: Yes. I am not finished with him,
i€ I can find a way to get back here.

DR. LEEDS: You wiil let ue know whéﬁ'yoﬁ will be
back, is that what you are saying?

CHAIRMAN COUFAL: Amyou are suggesting we schedule
Mr. Crocker for the day you can be here?

MR. CHERRY: No, no. If I come back I will come
back for the remainder of the Staff testimony.

In other words, I have told you I made a motion
now for a directed verdict. I have told you my problems. I
scid I was withdrawing. I couldn't discuss these matters
with my clients, I would be able to do it over the weekend.

And I may very well call you -- I'm saying that
is a realistic opticn -- at 10:00 o'clock on Moacday morning
ard rfay, please give me a2 prempt ruling, 1 am through with the
case.

DR. LEZDS: I want to get my questions in, because
I dorn't know what the travel plans are and I don't want to take

a chancs.
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EXAMINATION BY THE BOARD

BY DR. LEEDS:
Q I understand you &o say in ycur testimony that

Midland could be oparatad at lcwer power levels as an alterna-

tive?

A Yes.

c Is Midlond a2 baczz plant -- bagslcad plant?

A I believe Midland is designed as a baseload plant,
yes.

Q Is th2 ene-g7y cost on Midland cheapsr than other

plarnts in the Consvrers cysten?

A I really &t not expert on that, Dr. Leads.

My judqment wéuld be yes, that it is cheaper.

Q Do power companies then opearate baselocad plants at
iesgs than rating, if they are chsaper than other plants in
their aystan?

A Ko. &C least I woulda'c.

C Then how are you goiug 4m have a re:alistic
alternazive of Midland orerating ut rcoduced power level?

A All I woz indizgting, I belicve, is that if at this
point in #ime, the tlza* is constructed, and without knowledge
on my par:c as to wh.it the ultimate demané on the grid is,
that the plant could, in fact, be operating at a lesser power
level thau its rated capacity.

Q But isn't it true that if it is a kEmeload plaat, it

S —

— — ————— - ———— - — e
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doesn't matter what the demand on the grid is, because that
plant would run?

o That would be my view on it., I certainly would
run, run it for all it wasz worth, ;.. shut down one of
the other plants if I have to.

Q Then I come back to my iai , how are
you going to -- is it a realiztic al
power plant is lass -- ycu could raa th

n rated output?
L It woculd nct be raalictic
not opersztzs it ¢ than rated output.
Okav. '
RENFROW: Mav I
Crockar, if I had a 1400 magawati rata:
NRC licence is for 1100 megavatts,

what arn

&l prcclained hins3alf as not
thogzs Xirde of matters, and I don't care whos
impropar tcgiimony.
Cver=zied.
TOE wITHESS: Wall the plant could not be operated

at greatcer than the licansed rating. If it iz licensed fer

1100, that i3z what iz would have &0 be run a+ ae the maxirmum
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MR. RENTROW: Thank you.

CHAIRMAI! COUFAL: Ms. Bartelman has a question,
and she better be a fast talkar.

MS. BARTELMAN: Mr. Cherry represented yesterday
that he was going ¢u get the documents to us by yesterday
afternoon, and we haven't gotten them, and we need them.

When will we get the documents that we requested
from From Dr. Timm.

[ MR. CHERRY: They didn't arrive yesterday. I
haven': been in mv office this wornine. As sooin as I get them

I will turn them over.

There appears to be less of a rush now than there

MR. SCROW:  Still, Mr, Chairman, we cannot
preparc --

MS. BARMTEIMAN: We wanted to get tham to our
witnesses before tChev lafl and we represcutad to them that we
could do that.

CIATRMZI! COUFAL: Mxr. Cherry, are you going to your
offica this afternoen?

MR, CHEDRY: Yes. Lalter. I am not going there
directly.

CHAIRMAI! COUFAL: Call Mr. Renfrow this afternoon,
goll him if they are thars. If they ara not there, call

Dr. Tinu and sce where thev are.
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mm6 1 MR, RENFRCW: Call Ms. Bartelman.

2 | CHAIRMANl COUFAL: I'm sorry, Ms. Bartelman, which

3 is much morz pleasant anyway.

4 (Laughter.)

5 | MR, BREIINER: With respect to that, alsc we wanted

5? to have it teday. CObviously we didn't. Ve ere leaving to

7§§ catcl. a plane, and it is unfortunate beczusz my witnessas

g?! vho I flew in here to help me with i, are noir going to

9'{ scatter.

10 % But one of the items, my iiem € on transcript paga

ii:f 3580, was an undatedé Concumers Power mcmo, which obviously is
; iz ﬁ difficult to track down by that reference. Mo. Cherry told

‘ 3o :: me it was part of item 8, and it is nct pors of item 8.
h

14 j I would 2ppraciate it if Mr. Charry could check

\oii oa that.

2 ﬁ MR, CEEREY: Wenld you takz czr2 of that?

N
,7“ Plezce £ind out whateve: itew that iz and cst it to

|
|
’°|i ¥r. Broaner, or get him a referencae to a placs vhexe he
i
H
]

could find ic.

2n MR. BIEINEDR: We will bz back Tuszsdzy, and ic is
2:§; fine for us if Mr. Chzrry could make it svailable either

22 Monday aichi or Tunsday woraing. iHe doccn’t have to ship it
P to us.

MR. CHERRY: Ckay. I will do thzt.

»N
=
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7 - Assurance That LOCA-Related Fuel Rod Failures Will Not Interfere
With ECCS Function

The Committee desired to emphasize the importance of work to assure that
fuel rod failures in loss-of-coolant accidents will not affect signifi-

cantly the ability of the ECCS to prevent clad melting.

This matter is included within item IA.5 of the ACRS report of April 16,
1976. It was addressed on a generic basis during the rulemaking hearing
on Acceptance Criteria for Emergency Core Cooling Systems for Light-

Water-Cooled Nuclear Power Reactors, RMS-50-1.

The staff Supplemental Safety Evaluation on the Midland Plant, issued on
January 14l 1972, concluded that the predicted functional performance of

the Midland ECCS was in conformance with the Interim Policy Statement

and Acceptance Criteria and was acceptable. Since that time, the Commission
has issued Appendix K to 10 CFR Part 50, which establishes the final
acceptance criteria for emergancy core cooling systems. The Midland

Plant will be required to conform to the requirements of Appendix K,

which will assure that fuel rod failure will not interfere with the ECCS
function. Operating Plants of the Midland type are now meeting the re-

quirements of Appendix K.

This matter, therefore, is resolved and will not be affected by further
construction of the Midland Plant.



8 - The Effect On Pressure Vessel Integrity of ECCS Induced Thermal
Shock

The Committee recommended that the Regulatory Staff review analyses of
possible effects upon pressure-vessel integrity arising from thermal

shock induced by ECCS operation.

This concern s listed as item I1.3 in the ACRS report of April 16, 1976..
The Committee notes that Regulatory Suide 1.2 covers current information
on this subject and that the ultimate position as to the significance of
thermal shock requires input of fracture mechanics data on irradiated

steels from the Heavy Section Steel Technology (HSST) program.

In a Tetter to the applicant dated September 24, 1976, the staff concluded

that the Midland design conforms to Regulatory Guide 1.2. Pending re-

sults from the HSST program, which is designed to confirm the validity of the
analytic design model for irradiated pressure vessels, conformance to Regulatory
Guide 1.2 and design of vessels in accordance with the ASME code and

subsequent adherence to guidelines for surveillance of radiation damage

and nil-ductility transition temperature changes resulting thereform

are acceptable to the staff as proper assurance against pressure vessel

failure.

Should the surveillance program for the Midland Plant indicate that
greater than anticipated irradiation damage is occurring to a Midland re-
actor pressure vessel, the staff will require that the vessel be annealed

to restore the toughness properties to acceptable values.



9 - Environmental Qualification of- Vital Equipment in Containment

The Committee recommended that attention be given to the long-term
ability of vital components, such as electrical equipment and cables,
to withstand the environment of the containment in the unlikely event

of a loss-of-coolant accident.

This matter is identified as item IB.3 in the ACRS report of April 16,
1976. The Committee notes that qualification requirements of critical
components are now covered by Regulatory Guides 1.40, 1.63, 1.73 and

1.89 and by IEEE Standards 382-1972, 383-1974, 317-1972, and 323-1974.

Regulatory Guide 1.40 "Qualification Tests of Continuous-Duty Motors
Insta11ed.lnside the Containm-~t r Water-Cooled Nuclear Power Plants"
was reviewed by the staff and the applicant. By letter dated September
29, 1976, we informed the applicant that the staff had concluded that
the Midland design was in full conformance to this Regulatory Guide.

Requlatory Guide 1.63 "Electric Penetration Assemblies in Containment
Structures for Water-Cooled Nuclear Power Plants” endorses I[EEE Standard
317-1972. By letter to the applicant dated September 29, 1976, the

staff informed the applicant that additional information would be required
regarding the ability of penetrations to withstand, without loss of
mechanical integrity, the maximum possible fault current vs time condi-

tions (position C.1 of the Guide).

Regulatory Guide 1.73 "Qualification Tests of Electric Valve Operators
Installed Inside the Containment of Nuclear Power Plants" endorses

[EEE Standard 382-1972. B8y letter to the applicant dated September 29,
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1976, the staff informed the applicant that implementation of this
Guide 1s acceptable.

Regulatory Guide 1.89 "Qualification of Class IE Equipment for Nuclear
Power Plants" endorses IEEE Standard 323-1974. This Guide was issued

in November of 1974 and it notes that the staff may reevaluate the plant
design on a case-by-case basis to assure that acceptable methods for
qualification of Class IE equipment have been specified in purchase
orders executed after November 15, 1974. The degree of conformance of
the Midland design to the guidelines of this Regulatory Guide has not
yet been evaluated by the staff. Such evaluation will occur during the

staff review of the operating license application.

IEEE Standard 383-1974 pertains to the type testing of cables, splices
and connections for nuclear power plant¢ts. It is a sub-element of IEEE

Standard 323-1974, which is endorsed by Regulatory Guide 1.89.

It thus is apparent that the staff review of the Midland Plant regarding
qualification of vital equipment in containment is not complete. Com-
pletion most 1ikely will not occur until the staff review of the operat-
ing Ticense application for the plant. However, since this matter deals
exzlusively with components, rather than structures, continued construc-
tion of the plant would not preclude possible upgrading of components

to meet the staff's acceptance critaria.



10 - Instrumentation to Follow the Course of an Accident

This item related to the development of systems to control the buildup
of hydrogen in the containment, and of instrumentation to monitor the

course of events in the unlikely event of a loss-of-coolant accident.

The part of this concern relating to possible buildup of hydrogen in
containment is identified as item 1.3 in the ACRS report of April 16,
1976. That part of the concern relating to instrumentation to monitor
the course of an accident is identified as item II.11 in the April 16,
1976 report.

General Design Criterion 41 requires that systems to control hydr:gen,
oxygen and other substances which may be released into the reactor con-
tainment be provided as necessary to control their concentrations follow-
ing postulated accidents to assure that containment integrity is main-
tained. Regulatory Guide 1.7 (Safety Guide 7) "Control of Combustible
Gas Concentrations in Containment Following a Loss of Coolant Accident”,

describes a method acceptable to the NRC staff for implementing General
Design Criterion 41.

In a Tetter to the applicant dated September 29, 1976, the ~taff noted

that the applicant has committed to comply with the design guidance and
assumptions for analysis contained in Regulatory Guide 1.7 as supplemented
by Standard Review Plan Section 6.2.5 and Branch Technical Position '
CSB 6-2, "Control of Combustible Gas Concentrations for Containment Follow-
ing a LOCA". The staff found this design approach to be acceptable, but
noted that we will review the combustible gas control system design and

supporting analyses in conjunction with the application for an operating



Ticense.

This aspect of the problem, therefore, is resolved and would not be

affected by further construction of the Midland Plant.

The matter of instrumentation to follow the course of an accident still
is carried by the ACRS in the "Resolution Pending" category of concerns.
Regulatory Guide 1.97, "Instrumentation for Light-Water-Cooled Nuclear
Power Plants to Assess Plant Conditicns During and Following an Accident”
" was distributed for comment in December 1975. Comments now have been
received, the guide is being revised as deemed appropriate by the §taff
and by the ACRS, and the present schedule calls for publication in
February of 1977.

Since the instrumentation finally installed for Midland need not be select-
ed until late in the construction phase, there is no necessity that final
selection be made now. Assuming continuation of plant construction and
submittal of a Final Safety Analysis Report for operating license re-

view in the summer of 1977, the adequacy of instrumentation could still

be determined in ample time for its selection, procurement and installation.

Thus, continued plant construction does not affect the ultimate resolution

of this matter.



11 - Improved Quality Assurance and In-Service Inspection of Primary
System |

The Committee continued to emphasize the importance of quality assurance
in fabrication of the primary system as well as inspection during service
1ife, and recommended that the applicant implement those improvements in
quality practical with current technology.

This quality assurance portion of this item is identified as item .11 in
the ACRS report of April 16, 1976. This concern now is covered by

. Appendix B to 10 CFR Part 50 which specifies the requirements for a
quality assurance program for design, construction and operation of a
plant. Regulatory Guides 1.28, 1.30, 1.37, 1.38, 1.39, 1.58, 1.64, 1.74,
1.88 and 1.94 describe procedures acceptable to the staff for implementing
the requirements of Appendix B.

Ouring a recent review by the staff to determine the extent of conformance
of the Midland Plant to these various Regulatory Guides, the applicant
elected to upgrade the quality assurance program to incorporate approved
topical reports describing the quality assurance programs of the applicant,
the vendor, and the architect-engineer. In a letter to the applicant
dated September 24, 1976, the staff reported that 1t had reviewed the
revised quality assurance program description submitted by the applicant
in March of 1976, which incorporates Consumers Power Company Topical
Report CPC-1, Bechtal Topical Report BQ-TOP-1, Revision 1A dated May 1,
1975, and Babcock and Wilcox Topical Report BAW-10096A, Revision 1,

dated March 1975. These reports describe the quality assurance programs

of Consumers Power Company, the Bechtel Corporation, and the Babcock and
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Wilcox Company. They are designed to replace the quality assurance pro-
gram described in the Preliminary Safety Analysis Report for the Midland
Plant. The staff concluded that several items in these topical reports
needed to be resolved before we could conclude as the acceptability of

the overall quality assurance program for the Midland Plant.

By letter dated November 9, 1976, the applicant submitted revised informa-
tion regarding these reports. A further change was made by letter from
the applicant dated November 10, 1976. The staff now has reviewed this
revised information and has concluded that it resolves the matters noted
in our Tetter of September 24, 1976, to the applicant. We therefore
consider the quality assurance program for the Midland Plant to be
acceptabie.

The in-service inspection portion of this concern is identified as item
[.10 in the ACRS report of April 16, 1976, wherein the Committee notes
that this matter is covered by ASME Boiler and Pressure Vessel Code,
Section XI, and Regulatory Guide 1.65.

The Safety Evaluation Report for the Midland Plant, dated November 12, 1970,
states on page 25 that in-service inspection will comply with the draft
ASME Code for the In-Service Inspection of Nuclear Reactor Coolant

Systems (N-45) which is equivalent to Section XI of the ASME Boiler and
Pressure Vessel Code. By letter to the applicant dated September 24, 1976,
the staff concluded that the degree of conformance to Regulatory Guide

1.65 1s acceptable.

The matter of in-service inspection, therefore, is adequately resolved
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for the Midland Plant and, since the quality assurance program is accept-
able as noted above, continued construction of the Midland Plant will

not be affected by these matters.
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DIRECT EXAMINATION (Continued)
BY MR. HOECLING:
Q Mz. Crocker, I shew you Staff Cxhibiecs 1, 2 and
3.
(Decuments randed to the witnessz,)
Ciiu you describ2 each exiibit, bzginning wit!
Staff Exhibit 1?
A Staff B:xhibnit 1 is a letuar dotael November 18,

1976, from the Advisory Committe2 on Reactor Safesuards to

Regqulatory Cermissioa.
Staff Bxhinit 2 is a lether datszl Decanbar lst,
1976, f£rca the Advizory Commitiea on Hecutsy Safaguzrds to
D. M. HBexl, Chairman of the Atonic Sufecy and Licanging
Bcard.
StelZ Bxhisit 3 is a letihar dat:d November 23r2,
1976, Sxom R. P. Tralay, Exaculivg Dlrector ¢l tha Adviacry
Committes on Rezesory Sefegrards, o the Donsriklia Marers
A. Rowden, Chaiiman, U. 8. HIRC.
Q Can you dazcribz for nz hor tihesy erlidibits relzte
to each otihax?
A I believe I can.
The Hovenmbsr 18 letter, which i: Stuff Exnibit 1,
wvaz the NRC == I mean the Acdwvigery Coruiiztze on Reacstor

Safequards, the /CRS, resp nsa $0 & request from this Board
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for clarification of the earlier ACRS letter on the Midland
Plant of June 18, 1570. That's Staff Exhibit 1, the

November l8th letter, and what is general practice for the
Advisory Comnittee on Reactor Safeguards =-- the issuance of
that letter came through the NRC Staff as far as distribution
to mambers on the service list.

At tha time, we looked at the letter before we
did in fact discribuce it. We discovered that bound into
the enclosures with the November 18 letter was a page marked
"FPor O0fficial Us2 Only," whick did not appear tc properly
per: o2 tha packet.

We advised the I.CPE of this, Mr. Fraley. The
initicl renccicn was just deleta that one pacz and let the
mamoraadurn gd. e then apparently lookxed at it avain and
decided that i: really should be reissued by the ACRS, so
he requested that we send back the November 18th letter and
ha wouald raeliscua it.

The reissuing =-- the reissved varsion is what is
now identified as staff Exhibit No. 3, this letter from Mr.
Fralev dated dovambar 23x&, 1276. That in effcect, with
four excepzionsz, is identicil to the Nevember 18 letter that
was initizlly sent out.

Those caanges that were made: £irst, that one
page maxiked "rcr Officisl Use Only," which is page 2 from

the minutes of the 1G6th ACRS meeting, that was deleted from

-t
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the November 23rd paciage.

On page 4 of one of the enclosures, which was
the ACRS letter cn the Hutchinson Island Plant, there was a
deleterion on pace 4 of a number of items -- fourteen, to
be exact -- that ware listed and identified as “ATHS Gffice
Copies Only." In the Movember 23xd version, this particular
information wzs blankzd out £rom the Xeroxed copies.

CAAIRMAN COUTFAL: Ycu mean the thing that was
blanked cut are the words "For Office Use Orly," or whatever
it was?

THE WITHESS: No. What was blanked out was a
listing entitled "ACKS Offic: Copies Only," and then there
was & listing of fcurtcen lotters ox reports that had been
indicated on the ACRE office copy, but they apparently did
no* fee: that it shouvlid be par:t of the public record so they
had cdelcted that.

DR. LZED5: You ser "they.” Tall me who "they"

THE WITMESS: "Thev® being the ACRS -- Mr. Fraley,
I assune, or somz o his people.

DR. LEED3: Not the ACPS committee itself, but
Mr. Fraley?

THE GITWESE: Not the committee, bu* the staff
of tne committe=z, I cthink.

There was a similar deletion made from page 4
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of the enclosed letter on the Palisades Plant. Again, it
was a listing entitled "ACRS Office Copies,” with a listing
of thirteen matters. These were deleted from the November
23rd version.

And, finalliy, from the enclosed letter on the
Three Mile Island Nuclear Staticn, Unit 1, there was a page
4 on that:. The only information on the page being this
"ACRS Ofiice Ccpies Only,® with a listino of eleven items.
in the November 23rd version, this entire Pacge was deleted
from the parckage.

To nmyv knowledge, those ara the four changes that
were nade in betwaen the November 13th version, which is
Staff Dxhibhit 1, ané the Novembor 234 version, which is
Staff Bxhibil 3.

Tha Decexnber lst letter, Seaff Exhibit 2, as I
underscand it, is the ACRS responce to a request from the
Board to emplain whet the differencas were between the
Noveiber lgtia and November 23rd letters.

{R. HOEFLING: The Staff would move that Staff
Exhibits 1. 2 an@ 3 be admitted in evidence.

CIAIRMZI COUFAL: Is there an okjection?

FR. CHERIY: Yes, I object that there's no
foundation. that I am not pernitted to cross-examine on
those letters to find out whet the meaning is.

I furcther object on the grounds that the ACRS
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letters are incomplete.

I further object on the grounds that the Regulatory
Staff has a direct input and availability to the ACRS which
is barred by me.

CHAIRMAN COUFAL: Which is barred from you?

MR. CHERRY: Yes.

CHAIPMAN COUFAL: You said "barred by me."

MR. CHERRY: You are right. Thank you.

it is barred from me, and I have not equal access
to that information.

This Board has not determined whether or not the
ACRS is the kind of infurmation that on balance with the
T4a¢ HL3 Uhe public intersst, et cetera, and the inquiry
that *hat asserti.n made by the ACRS, which essentially is a
propriet:ary assertion only worse, because not only do they
say it's secret but they don't even limit it to this hearing
so I con make any inquiry of it. So it's an absolute bar.

what happens is the ACRS information now comes
into the record. There is no one who is really privy to
the develcpment of that information who can be inquired
into, either the Executive Director or a member of the staff,
or anybody elsc; yet this Board then relies upon the ACRS
conclusions as having some "magical® import. I am really at
my pexil.

The ACRS .n my judgment are a bunch of bandits.
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If I can't make that inquiry to prove what I beliesve and

what I've said publi

they are dishenast,

in the werlé in terms of theixr

intzrest by hid

-

out 2nZ I'm no*t able to do
cunnot ¢¢ into th2 racord.

CEAIRIAN COUFLL

iny prrobleans

cly, that they

cught to bz in jail, that

chat tliey are the worst group of people

respouziblilicy te thz public
. ¢t catora, if thait cannot cone

it.; then clezrly thia infarmaticn

Cverruled.
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I said that the collective deals of the ACRS make
Nazi Germany lcck like child's play in terms of the impact
on this country's energy policy.

CIAIRMAN COUFAL: Strike that.

Dr. Leeds tells me that w2 properly should say
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that we're receivinoe this as a record of what has gone on,
with the ACRS in this proceeding and to show that an ACRS
letter was issusd.

MR. CHERRY: And for no more.

CHAIRMAN COUFAL: I den't kneoi’e Thers may be
more than that. Bui the receipt is for those purposes.

DR. LBELS: The Beard hzs alrezdy sent anotherx
letter to the ACRS, as everybedy is well aware of. I presume
you've got copies by ncw.

CHATIIMAN COUFAL: We'ra not saying that this is

11 the ACRS record is. It's thz recerd to date of what the
ACRS zigtunatiocn is as expressci by then.

MR, HOEFLING: BMr. Chairman, I think MNr. Crocker
attenpted, and I thirnk succassfully, to eplain where we ave
with the ACRS leiter, ths relationchip ol that letter., T
think a founduticn has boen 1laid feor his testinouy.

I

]

uses that letter tc discuss the inpact o
those items on the Midland facility. I think we all reeslize
that thcre may be more te come frem the ACRS, ia which event
& fullar renorc may be had.

DR. LZEDG: Vell, !>, Boefling, I dea't want to
quibble with words, but I think ycu saif there mmight be
rore to come from the ACIS.

M

M point is that I think these letters = all I

think thayira in for right now iz they are the responsas.
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That's different than saying there's more to come, because
that would presumzbly imply that we might be accepting in
toto what's staced in those letters.

MR. HOEFLING: Yes, I understand that. My meaning
is that we have befcre us the response of the ACRS, and
M. Crocker has useld that response to prepare his response.
And that's where we arc, and that's all.

MR, RENTIO4: I tak=z it the only thing that will
be ralied umon them for is for the Board to say this was the
response of tha ACRI, is that correct?

DR. LEEDS: These, yves.

MR, ROZFLING: Mr. Crocker is available for cross-
examipz<ion.

CUAIZRMAY COUFAL: Mr. Cherry?

MR, CEZRFY: I coe after Consurars Peowar Company.

CIIAIRMAN COUFAL: I3 that the qrda: that has been
used £or Stafi witassses? ¥s that the astablished order?

IMN. CABNFI: That would bo the sanse ¢f ths
samz srdar in revairse. Thz original ruling of ‘the Board was
that I go last ip an eifori -- because bc;h the Stafif and

Consuwnar: av

gazsozsin

'

thz applicatisn. The Staff's

]

direc: suamiration is really in support .of the license;
therefore, Coasumcre Power Company ought tc finish their
cross-enaninatioa.

CHAIRMAW CCOUTAL: That ruling having been made,
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we'll follow it.
All right, Mr. Renfrow.
. CROSS-EXAMINATION
BY MR. RENFROW:

Q Mr. Crocker, I'd like for you to turn to page
5 of your testimony on tha ACRS items. That would be
entitled "2 - Vibration and Loose Parts Monitoring.®™ I
diract your attention to the third paraagraph thereof.

A Yes, I have it.

Q Your testimony with regard to this item, 4id you
review the questionc submitted bv the Staff to the then
Applicant concerning vibration and loose parts monitoring?

A Did I review the initial questions? No, I did
rot.

e Yeu did not then review Question 4.5 submitted

by the Staff tc Consumars aad Consumars’® answer to thot

quest.ion?
R No, I have not.
Q Do vou have the questiornz and answers that vere

submitted by the Stzff to Consumers Power Ccmpany with you
in Chicago?

A I dcn't believe I have any of the gquestions with

MR. RENTHCW: Excuse me just a moment.

{(Pause.)
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tls 1 The problem is, Mr. Chairman, I'd like for him to

2 || review that. I don't want to make him come all the way back
3 to Chicago if we can finish this today. I'm trying to work

4 || out a procsdure.

¥

5 CHAIRMAN CCUFAL: If you figura we're going to
6 finish today when we're going to quit at ncon, that's pretcty
7 ;| optimistic, I think.

You have cross—-examinaticn, don't you, Mr. Cherry?

TN S g
o0

o MR. CHERI¥Y: VYes. But in light of the Board's
10 || remarks akout the potaniial lack of weight to this witness'
i testimony. I'm going e ask the Becard whether it really wants
y2 || ®™e to develcp that cross—-examination.

Q 13 CHAIRIAN COUFAL: We just talked about one of the

14 || itemz with resgect tc the weight.

- MR. CHEREZ: Right.
€l IZ I car get: any kind of a statement from the Board

on that, I car limii{ my cross-2xamination a lot. If he

i
¢ H
18 ﬂ €inishzs new, I think I cculd firish bv noon; and I might
i Lt e
10 | even be able to finicsh in half an hour.
!
4 i
@ 20 f MR, RENFROW: I have a couple more questions,
2 | My, Chairnan.
22 Di. LEEDS: Wnat you mean is yeu're hung up be-

23 cause he doesn‘t nave the document, he haan't reviewed it,

24 and he doesn’'t krow what's going on.

MR. RENFRCYW: That's correct. I édon't want him to
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have to come out here only to answer one or two questions,
80 I'm looking for a procedure by which we can resolve that
situation.

DR. LEEDS: May I suggest that you go on and
we come back to that at the end? That will give you a
lit+le time to even think about that, perhaps.

If he's got to amne back, he's got to come back.

MR. RENFROW: Sure. I will come back to it.

BY MR. RENT'ROW: :

Q Mr. Crocker, let me direct your attention to your
testimony related to delay of constructicn an& make-up of
lost time. I direct your attention to page 4 o that
testimony.

CHAIRMAN COUTAL: You're moving too fast for me.
what part of the testizmony is that?

MR. REWFROW: Page <, top of the page.

CrAAIRMAN COUFAL: Oliav.

THE WITNESS: I have the page.

BY MR. RENFRCW:

Qo Can you explain to me what you mean by the words
". « . get the cons:truction effort underway again . . ."?

A Yes.

What I had in mind, if the job wer=z suspended
and ther reinitiated at some point in times, those words in

my mind referred to the time at which the suspension is




-
-
£
13
3
:

e

10

12

13

14

15

17

B & 8 B

4189

listed until that point at which construction was again in
full progress on the job. ‘

T Q Does full progress mean to you that, for example,
if there were 1200 workers at the time the sguspension order
was entered, it would take four weeks to get 1200 workers
back on the =ite again?

o I don't think you could possibly get back in four
weeks -- four months, perhaps. I think that’'s what I
testified to.

Q Four months?

A As a minimum.

I think that would be a very optimistic time to
get the entire job back and moving again.

3 Okay.

Mr. Crocker, have you locked at how long, once
you got thosa 129C men back on the site, it would take you to
regain the same level that you were at with the 1200 workers
when you suspeaded?

A I did not lock. From my experience on other jcobs,
I would say an equivalent amount cf time to get the efficiency
of the job going agzia.

MR. CHERRY: Mr. Chairman, I move to strike the
witness' referance to "my experience on other jobs."
He has testified on voir dire that he has no

-

experience on othar jobs.
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Cherry.
t MR. RENTICY: That's no: accurat: ot all. 1If :

Mr. Cherry wants to pursue it, hz can.

.
’
.

1t18 1 l CHAIRMAN COUFAL: That's not guite accurate, Mr.
t
; CHAIRMAN COUFEL: OQtrarrulaZl, '

, MR, CISRRY: He usaed the plurzl. On voir dire he

L BRI Sl

7 || told us about the ijavy buanker. Thoi‘s cne job.
CALITMAN COUFAL: Overrulad, NMr. Clezive You can

go intc that on cross. You've alrezdy gone into it on voir :

m

g

" ¥ MP. RERIROW:
1z | (o) o, Mx. Crocker, it woull bz sometimic between,
H |
|3§§ in your opinion, betwesa four months at 2 minimum end eight
14 ‘ wmontlic 2t & minimun bafeore you covld rersin the sane level

- . 8

|

! _

) . -

| of activity that you had 2t the time ths suspension order

i

i was esntared, is that corrzei?

17 & I heliieve my testimony wzz four €95 sist months to
12 | ¢get ths nusbors of pecple bacl: ca the jok. I really did

not address as far as the effastiveness of these individuals
on the jok. That wes not resally part of the tectimony.

»

But I dc feel that scoz adiitional tims, probably

on the order of ancthar several nonths at least, would be

required to regain the eificiency eon the jot.

Q 8o, for tha first few months after you get ycur

-~"w-i"is.-'-wvv'wnmum-.lwvm" v
» B B =

i
|
I
]
l total work force back, yon're nct going :o be operating at
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the sam:z efficiency levels as you were when you were
suspendaad?

A I would judce that to be sc, yecs.

G All right.

Let me refer vou baclk to the ACRS testimony. I
would like, Mr. Crocker, if you could, tc review Question
4.5 2s submitted »r the Stasf and the answesr supplied by
Consumers rFowser Cenpaay.

MR. RENPRCW: I think, Mr. Chairm:n, with the
Beoardie and the parties' permission, if Mr. Crocker finishes,
whait I would dc is thea submit a requast to admit to the

Staf< Lased on the cuastion and ansver of that particulzr

seccicn of the Starf's rovier. Thercsfore, I would not require

Mr. Crceker to coma back to Chicago, and I ccrld use that
admizzici for purpozes of getting ip vhast I waat iz, if none
of <h2 other partise have an ckjectiica to thit.

IR, CHERET: »2ir. Chairman. that would eliminate
ary laweiry bv ne. 1f Mr. Crcclhars is fiaisheld todey ani I
see theit recpense, & may very well agree with Mr. Renfrow
and act racuire M. Crockes to come back: but I wen't agree

to it in the absanca of seging it.

M. RNOCFLING: The Staff doesn't have any objection

to tho proscdure that M. Renfrow has outlined, although
Stafg counsel is coafnced as to exectly what the ultimate

goal is hera.

o o e
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1 CHAIRMAN COUT'AL: So with that remark are you
2 through, Mr. Renirow, with your examination, or what?

s MR. RENFROW: Yes, sir, I'm through, provided I i

4 " have the Becard's permission, with Mr. Cherry's qualification,

"

Y WY YR v
©

to submit a reguest to admit. Since we'rs already into the

6 naring and those vsuallv take place prior to the time we

7 ccme into a hearing. I would like permission from the Board
to submit that ons request.

9 CHAIRMAN COUFAL: We, of course, can't agree for

10 Mr. Cherry. 1If he won't agree, he von't agrss. But you do

1" l whatever ycu've got to do.
12 i ME. RENFIOW: I'm not asking vou to Limit that.

@

13 I'm asking you fcr zn order that I would ba allowed to submit

18 | thet request tc adnit since we're in the middle of a proceeding.
18 i CHAIFMEN COUTAL: All righi. vou can do that.

10 I! MR. RINPR0i: Thack you. |
17 | THE WITNESS: May I ask, sir, for a little moze i

18 identification of this qusstica? I'm not sure which question

@ lf we ‘re talking about.
1 20 MR, CHERRY: Mr. Chairman, can th2i ba handled

' after the hearing?

n

MR. RENTROW: It will all be in the request to
“ admit, exactly what I want. All I necd is permission to do

that, and I bhave no other gquestions.

® & B B

CHRIRMAN COUFAL: Mr. Nute?
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1t2l 1 MR. NUTB: I have no questions.
: 2 CHAIRMAN COUFAL: Mr. Cherry?
3 MR. CHERRY: Does the Staff have any redirect on
4 Mr. Renfrow's searching cross-examination?
5 | . CHAIRIZN COUTAL: The redirect comes after all
s " the crecss, Mr. Chezxy.
7 ! T MR, CZCRPY:
. if Q Mr. Crocker, vou said in your earlier examination
o : by nc that you were familiar with the Advisory Committee on
y 10 ; Reactor Safeguards' letters that were submitted from time
f - tc time on various plants, ircluding the Midland Plant.
; 2 | Do ycu recall that question and answer?
’ - i A I recall ¢h2 cuestion. 'I don't recall saying
e | I was limitinc it to the Hidlarnd Plant and specifying f.he
End 5 | Midlané Plaat.
18 |

-
~
I R e S,

e & =

o ——————
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Q Well, have you read the ACRS lettemon the

Midland plant prior to November 15762

e el e e

A Yes, I have.

Q Ané that is the cne originally issued in '70 and
'71?

A Yes. T am not sure of the datas, but there were two
letters.

Q - You know the ones where they =ay other problems

in lightwater constructicn, but if everycthing goces okay,
then everything will be okay?
A Yes,
Q I take it, Mr. Crocker, tuat you have also read
similar letters like the. for many other nuclear power plants?
A I would have ¢o qualify the many. I have rsad

letiers like that oa other plants, yec.

Q How many would youv say you have ra2ad?
s Oh, pernape saveral dozer leitcars.
Q Several cdeozen.

Can I use the figura of 75 or more?

A I think that is lLigi.

Q S0 or more?

A I think t¢hkat also is high.

Q 36 or more?

n That would be about right, I would guess.
Q Okay.
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So that an addition or including the letters that

were spacifically written for Midland, you have read the

kinds ¢? lecter that I have just dsscribed for at least 36

other nuclear zrz2actors, either at the cecnstruction or

oparating staqe?

A

Q

Numbers of abcut that magnituds, yes.

Whea vou read thesz lettars, is tiiis part of your

official duties, or do you read thzm for casual reading?

A

Q

iy

the BCRS ¥

"
-t

some tines

ACRE meaneg,

Tt is pert of my official duties.

€o yvou have to understani what they say?

il T

Ara you €9 uncerstand what they s2y?

In mest inctances I think yes, we undarstand what
Zers to2. There =--

Mowr in the Midiand

T

¢!
o3
1)
!
D)
)
)
'.
0
in
0
(¢}
je
u
(0}
it
0
(&}
i
3
nl
"1
0
(3]
3}
1)

when vwie Are not clear as te precisaly what the
zn2 eclarificaticn is asked for.

BY h., CHEXRY:

An2 then yeun get it?

AnZ then we generally get it,. ves.

The ACRS éoa2sn't tell the Regulatory Staff that

theyr won't raveal ths bacsis of their statement. They promptly

give ycu a

clerification, correct?
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A So far as I know, we get it in each case. Yes.

Q Now == and then I take it that Hie Reculatory
Staff then uszes that informatica that it gets from the ACRS
in the centext of evaluating ite revulatory plants -- its
regulatory duties in nuclear power plents?

A Ve use -he ACPS commznts o a spocific plant in our
evaluation of the plant, yas.

If the ACRE has zoms specific congerns tlat they

feel warrant atéention ovar and abova tae evalua£ion th2
Statf has mads up tc that point in timzs, we generally will go
ahead and consider that matter further wntil we have rzached
a point vnora we and the ACPS are in acgreenent tha: enough has

been done i that particular arcs.

2 Now ithe Regulatcry Starf thus recaives information
fror th2 ACRS which isn't ordiperily availahie o tae
genusral public?

A I don't think that is correct. MNo.

The ACKS letters arz public, so far ¢ce I kxow.
Q ¥all how ctout all these claczificaticns that you
gat from ths ACRE?

2 Thesz also are mede az a2 public reeczd.

Q You h=v: no ~- ace veu tellips ma that the Regulator:

Staff members zre always prehibited frem going to ACRS meetings,

thzt are barred by the public - bsrred to the public?

A %o, I am not telling you that anyone is prohibited

!
|

r

{
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from going. The meetings are public meetings. There is a
transcript kept of the activities.

c Well,but doaes -~ do Regulatory Staff members ever
appear in ACRS executive session meetings which are closed

to the public?

A They hzva in tho past, yes.

Q Now thosa minutes are not released to the public,
are thay?

A Yes, they are, now.

Q Unexpurgataed?

a I belicva they all have some deletions as far as

namas of individaals.

Q Anythningy elsa?

3 I don’t know what elsc.

I 2m not sure what: the ACRS uses as its criteria
for deleticons.

0 Is it ycuar testimoay, Mr. Crocker, that a2 informati:
that the Raculatory Staff learncsd from the ACRS which mey have
bacn learncd By the Ragulatory Staff frcoum soliciting the
ACRS wiewpoints, that none cf that informztion, whether
gainad at a m2eting or in a letter and subscquantly used in
evaluation hac been kzpz from the public?

A Tc ny Znowledge there is none of that information.

Q So that all the information that the ACRS sucgests

ne23s to be kept from the public is in reality brought out
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to the public through this procedure of giving it to the
Regulatory Staff as an ;xample or explanation, and then
ultimately used by the Staff in its evaluation and released
to the public.

Is that true?

MR. RENFRCW: Objection.

Can I hear the firsc -- excuse me.

CHATRMAN COUFAL: Just a minute.

MR. RENPROW: Can I hear the first part of that
question again, Mr. Chairman?

BY MR. CHEREY:

.Q Y will rephrase it.

Isn‘t iz a fact, Mr. Crocke:r, that it is your
tes:imony that all.that the Regulatcry Stafi has whatever acces:
it wante o encer the underlying reasons of the ACRS?

Isn't that true if he wanted to get it.

by We heve th2 capapility oFf discussing items with the
comrittee, ves.

Q Apd if you asg't them what do you mean by this, they
will tell you?

A I thirk that is a fair assessmert, yes.

g Ckav,

Is it also correct that all of the information you
get from the ACRS aventually is relsased to the public

through the procase of a Requlatory Staff review in these
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mmé | hearings?

2 A I think that is correct, yes.
3 Q Wwhy won't the ACRS, then, talk to me, tell me the
4 basis, do you know?

5 A I don't know that they won't talk to you.

-

6 MR. CHERRY: Mr. Chairman, part of the rationale

7 of the Aeschliman decision was that the ACRS was aqting sort
8 of in a quasi judicial situation and could not be subjected

3 to cross-examination or inquiry because, like a hearing board,

10 their underlying basis was kept tc themscelves.

R A D

1 However, it is now clear, as it has been -- and

: 12 this was not made really clear to the Court of Appeals, that

12 the ACRS does not regard their underlyinc basis as part of

i 16 || sort of judgnegtal matters underhiha United States v Morgan

15 rule that was iréued by the Applicant for the Court of ;
16 Appzals. It was adopted by tha Court of Appeals at least in
17 part, because it was not before the Court of Appeals when E
18 we aigued that casa. %he testimony of Mr. Crocker right now :I.si

that tne ACRS does not withhold their information completsly, é

)
but only from some parties. - |

AR TR
hd v
8 —

21 . Therefore, I would ask the Board at some point, and

I will file a motion in tha interim, for me to permit now

discovery of the ACRS in light of these changed circumstances.

And I am only calling attention of tha Board to this, that

B B B R

I intend to move further on this because I think thias

/

T trp——

-
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information was not clear to the Court of Appeals and I am
going to try tc get at the ACRS again through this
procedure.

And I will file that motion.

MR. RENFROW: I would like to make a comment to that.
It is one that is not contestable.

True we have been around this, especially
Mr. Cherry's remarks about them going to jail, The point of
th§ matter iz that the inrformation is available in the Public
Document Room. It has beea raised before. I told Mr. Cherry
that I walked over chere myself and got the documents, and
he can do the same. Portions of the meetings where he can
bring itams up -- indeed chers are instancas where there
have been. So, as Zar as I am concerned this mozion and
this whelzs time we spent on nere is a bunch cf poppycock.

if he is geing to file the motion we have been
hearing about since Decambder, let's file it, address the issue
and get finished, iastead of geing on to half truths of what
he suspects of changirg around people’s testimony.

CHAIRMAN COUFAL: Do yo: have auy more questions,
¥Mr. Cherry?

BY MR, CHIRKRY:

Q ¥ow le¢s go back to the comstruction stage letter

of tha ACRE, representative example of one would you bring

to your mind so we can discuss it?
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I am pretty familiar with them, <o you can pick

almcst any one and I will deal with it,

A I would assumc the Midland letter of June 18, 1370.
o} Would yov turn to the last parzgrarh of that letter

and read it out loud?

.\ Th2 last pcragraph saye:

“The Committee believes that the above items

can b2 ressolved during constructicn, anéd that if
duzs congsideration is given to these items, nuclasar
vnits mroposad for the Midlans plani carn b
constructed with rezsonable assurance that they cau
be op:;&:ei vithout unduz risk to the health zani
gafety of tha public."”
G Do vou know what that m2aas, Mr. Crocker?
A I believe in ¢2nerzl terns, yes. Thz: bazed en

the Counittes'’s raview, their fesling is thzt the matiers A 2

Y

23 bean idantificd as possikle problem arzss were capable

of recolution. And that if they were so resclved during
the tim2 th: plant was undar construction, the plant could be

operatad witli tho sssurance of the health and safety of the

‘el

public.
Q What if they weren't sec resolves?
Waat is the implication?
A 1 don': kelieve the ACRS addrescec that.
0 Well, do yeu heve 2 andarstandizg of Whst tha

—— - . ————————

p——
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mm9 1 the ACR3 means when they say if Yot resolve it we will be safe?

2 A Yes.
3 Q What do they mean if you don't resolve it?
4 Does it follecw taat if you don't resoclve these

§ | matters, or you don't give dus consideration to them, or you

& don't finish pbetwee:r the gtags of coenstruction,taat the

underlying basis of the ACRS conclueion has now been eroded?

7 |
s & Is that your understarding?
B h MR. HOEFLIWNG: Okjection, #r. Chairman. |
& 10 r Mr. Crocker ie hiers to address the November 18, '76 |
- 1 ﬁ letter, to inform the Board ani the parties as to where
Q 12 ': Midland stande witl thos: eleven items as the Staff zeads that
|

12 i I don't ges vhat ve are going %o gain by wandering

|
!
13 | letter. f
'
» !
i thrcugi thezc ancient ACRS ieiters. |

i 6, Thr Court of  Appsais has said, lot's clarify that é
17 5 letter. ¥a& have got a clarifying letizer,that is what we cught j

1 é to be talking akcu: here. ’

' @ pMl. CBERLY: I would like &2 be heard, unless vou E

; - é are geing to overrule the chizction, g
a1 CHAINNII COUY2L: All righe, speak up. f

22 | MR. CZETFY: . Crocker is testifyinc about a !

Q 23 resclution by the ICR3, and he is making some judgmant based l
i 24 upon an undarstanding of the ACRS letter. !
28 The Court of Appeals never said that I could not '
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inquire into a Regulatory Staff understanding of that ACRS

letter. And indeed, since on voir dire Mi'. Crocker has

admitted that his understanding, or his testimony here is
based upon a reviaw and understanding of everything, and the
November 26 -- November 1976 letter refers tu that earlier
ietter, my problem is simply this:

As a matter of fact, I think I would like Mt..Crocke'
to step outside, since tnis does relate tc his testimony.

CHAIRMAN COUFAL: All right, Mr. Croclker.

Can you walk out the back door for a minute.

THE WITNESC: Allright. I will be glad vo.

MR. CHERRY: My problam is this, Mr. Chalrman.

if the 2CRS says that if due consideration is
given to this problem during construction, it can op2rzte
safely. rignt?

But we find out that wiuat the ACRS wmcans is that
whether or not due conzideration is agiven to this conctru.cion
prcbhblem, the plant can oparate safely. If I can prova to you
though thzt is really what the ACR3 meant, then the fundamental
basis for ¥r. Crocker's judocuent that thege mattars will be
resolvaed has exciec,

Let ma be even more specific. If yb: take the ACRS
lettera {or any plant, including Miadiznd, and you begin in
1970, oitay, and then you take the matters that are in an ACRS

letter that has been identified -- not thse other problems,
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language, but a specific matter that has been identified, the

last paragraph which says, "due consideration tc these matters
; s || during construction," refers to those specified items as
4 well as other problems. Okay?
¢ 5 Now, if you compare the problems outstanding
either on a generic list or cn a specified letter list, you
7 will see that the ACRS then writes a letter at the operating

stage of that particular reactor, without having resolved all

®

9 of the procblems they note in the construction stage. Okay?

: 10 It therefore becomas relevant to know what the
f 4y || ACRS means when thsy say due consideration if they are willing
12 to sign off at the operating stage level withou: those problems
' 13 having been resolvel.
14 And the reazson that [ am really teed cff at the
- ACRS, why I think they are a bunch of criminals, is if you

16 2dd up cll of the letrers -~ I an calliing about intellectual
- . eriminale -- you add up all the items in tha latters they

- say ought to be resclved, vou will find tiaat the ACRS haz got
another trick languace when the operating stage comes. They
now say, well, we didn‘t resolve it in the construction stage,
but if reasonable efforts are madz upen the beginninc of

21 w

ii it can cperate, at cetera.

|

operaticn, and due regard is hed for some dispatch, we think

Now there is no way that I as z lawyer, or anyone

rationzl can dezl with that kiné of dishonesty.

®
® % 8 B
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If they really mean that an ACRS problem has got
to be resolved before construction, if they really mean that,
then why should they continue to permit plants to operate
when those =-- or sign off on plants that are permitted to
operate, when those plants have not resolved those matters.

It is directly related to Mr. Crocker’s testimony
becauee he sayvs he understands what theyv mean about this
consideration.

And the questioa I am now asking is, what do you
understand the ACRS to mean if due consideration is not given?
Because if Mr. Crocker is pressed and is permitted to answer,
I assume he will have to say either, I do;'t knocw =- and that
will make him look pretty foolisn -- or he is going to have to,
if I am permitted to cross-examine, say, well I assume then
the ACRS would not say that this plant could be operated
safcly.

Thereinre, w2 then have to get intc whether or
not due consideration will be givan durins this niae-month
period, or two-monch pariod, or twelve-month period, or two-
year period, whatcver it is, we can't do that unlass we know
what it is.

CEAIRMAN COUTAL: You are losinc ms.

T think Iwas with you up to about the beginning of
the last sentence.

MR. CHERRY: Okay.




