
. _ _ _ __ _ _ - _ _ _ _ _ _ _ _ - _ _ _ _ _ _

v < .. ~ m ~

: . */ Q- g uta.xEl NUMng
, L ' ,' o . Im

;.f ; NG' $ enco, a uin, ts. Fo 1114 bod

APR 61973 >'
:

\d ,, , .. ,. san 2
,\ .. . :. r , . no
A . UNITED STATES OF AMERICA
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In tne Matter of )

cket Nos. 3Consumers Power Company
330)

(Midland Units 1 and 2) )

ORDER DENYING MOTION 10
COMPEL PRODUCTION OF INDEX

On March 23, 1973, the Joint Intervenors served

their " Motion to Compel The Production Of Index". It-

appears from a reading of the motion that the Joint

Intervenors seek the preparation and production of an

index which would assist the Joint Intervencrs in the
presentation of their case. The Applicant filed its

answer opposing the motion on April 4, 1973.

Upon a review of the motion and the answer thereto,

the Board in the exercise of its discretion determines
tha t the motion should be denied. '

Initially, the Joint Intervenors made no showing
of a compelling need for the index. The documents have

been furnished to them on a piecemeal basis, thereby |

allowing Joint Intervenors substantial time in which to |

prepare their own index. Moreover, the issues in this
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proceeding are very limited and do not involve antitrus t

vio l a L ions . Consequently, they rule out the kind of

evidence one would normally expect in a complex case.

Finally, the request for an index is being made after

many mon ths of document submissions. The Applicant has

clearly indicated that in this interim period, it has

not prepared such an index. In our view, the motion is

clearly untimely.

For the foregoing reasons, we conclude the motion

should be denied.

IT IS SO ORDERED.

THE A'IDMIC SAFETY AND
LICENSING BOARD

, f/wh'>rA j Cv ~...> .dA'

.

Irome Garfinkel, Chdirman

Issued at Washington, D. C.,

this 9th day of April, 1973.
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' ' UNITED STATES OF AMERICA

! ! ATOMIC ENERGY COMMISSION

'
In the Matter of )

i CONSUMERS POWER COMPANY ) Docket Nos. 5
) ) 50-330A
n (Midland Units 1 and 2) )
I

,

,

I CERTIFICATE OF SERVICE
i

'

,[ I hereby certify that copies of ORDER DENYING MOTION TO COMPEL
i !

I PRODUCTION OF INDEX dated April 9,1973 in the captioned matter have
,

l been served per the attached Service List by deposit in the United',

il
| | States mail, first class or air mail, this 9th day of April 1973.
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IN# 2A
I

.

| O'f fice Vf 'tife Secretary of the Commissi6n

f Attachment: Service List'

I

!.! cc: Mr. Garfinkel
'

> Mr. Rutberg
Mr. Braitran
ASLBP
ASIAB
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i CNrrED STATES OF AMERICA
'

ATOMIC ENERGY COMMISSION
.

In the Matter of )3

i )
! CONSUMERS POWER COMPANY ) Docket Nos. 50-329A

) 50-330A
(Midland Plant, Units 1 & 2) )

*

SERVICE LIST

| Jerome Garfinkel, Esq., Chairman James F. Fairman, Jr., Esq.
Atomic Safety and Licensing Board James Carl P111ock, Esq..

U. S. Atomic Energy Commission 2600 Virginia Avenue, N. W.
; Washington, D. C. 20545 Washington, D. C. 20037
i

Hugh K. Clark, Esq. Mr. Abraham Braitman, Chief
P. O. Box 127A Office of Antitrust and Indemnity
Kennedyville, Maryland 21645 Directorate of Licensing

i U. S. Atomic Energy Commission

| Wallace E, Brand, Esq. Washington, D C. 20545
U.S. Department of Justice'

P. O. Box 7513 Harold P. Graves, Esq.
Washington, D. C. 20044 Vice President and General Counsel

Consumers Power Company
i David A. Leckie, Esq. 212 West Michigan Avenue
j Public Counsel Section Jackson, Michigan 49201

. Antitrust Division
i | Department of Justice Honorable Frank Kelly

Washington, D. C. 20530 Attorney General.

| State of Michigan
'

Dr. J. V. Leeds, Jr. Lansing, Michigan 48913
' P. O. Box 941,

| Houston, Tezas 77001 Joseph J. Saunders, Esq., Chief
! Public Counsel and Legislative

Joseph Rutberg, Esq. Section
,

Eenjamin H. Vogler, Esq. Antitrust Division
Antitrust Counsel U. S. Department of Justice, ,

Office of the General Counsel Washington, D. C. 20530,
U. S. Atomic Energy Commission.

*

Washington, D. C. 20545 William T. Clabault, Esq.,

Antitrust Division
f William Warfield Ross, Esq. P. O. Box 7513
; Keith S. Watson, Esq. Washington, D. C. 20044,

Toni K. Golden, Esq.r

{ Weld, Harkrader, Nicholson & Ross
1320 19th Street, N. W.

I. Washington, D. c. 20036
|
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