UNITED STATES
- NUCLEAR REGULATORY COMMISSION
? WASHINGTON, D. C. 20665

November 28, 1977

i (4‘ ,IL\

o adn e it koM TO ALL POWER REACTOR LICENSEES
HITN. 012 9, HePews el anp AL APPLICANTS WITH APPLICATIONS
0w ¢ Feésident FOR A LICENSE TO OPERATE A POWER REACTOR

S8 L. ehgan R
ek sen, m.ehgandI9C! THIS DOCUMENT CONTAINS
= POOR QUALITY PAGES

Gentlemen:
RE: AMENDMENT TO 10 CFR 73.55

This letter is being sent to all licensees authorized to operate a
nuclear power reactor and to all applicants with applications for a
license to operate a power reactor to advise you that the Nuclear
Regulatory Commission has published in the FEDERAL REGISTER (Vol. 42,
No. 189, September 25, 1977) an effective amendment to i1ts regulation
10 CFR 73,55, "Requirements for Physical Proteciion of Licensed
Activities in Nuclear Power Reactors Against Industrial Sabotage."

A copy of the FEDERAL REGISTER notice is enclosed. The amendment
delays implementation of the physical search requirement of paragraph
(d)(1) for regular employees of a licensee at the site at which the
licensee is authorized to operate a nuclear power reactor until
August 24, 1978 unless the Commission directs otherwise prier to

that date.

In keeping with the above, the NRR staff position as to acceptable
methods of implementing the attached effective rule has been changed.
Guidance (dated September 30, 1977) for complying with the performance
requirement of paragraph (d)(1) for searching of all individuals entering
the protected area is enclosed. For any further information on the
implementation of the search requirement, please contact James R, Miller,
Assistant Director for Reactor Safeguards at 301-492-7014,

Sincerel
A Y

Edsori G. Case, Acting Director

* 0ffice of Nuclear Reactor Regulation

Enclosures:

1. Effective Rule

2. Position on Personnel
Search Requirements

cc: See next page(s)
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[ 7590-01 ]

Title 10—Energy

CHAPTER |—NUCLEAR REGULATORY
COMMISSION

PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

for the Physical Protection
of Nuciear Power Plants

AGENCY: US. XNuclear Regulatory
Comaussion.

ACTION: Ifective rule.

SUMMARY: As a result of a number of
objections raised with respect primarly
0 pat-down searches of lcensee em-
ployees prior & admittance to the pro-
tected area of a nuclear power reactor,
and the Commuission’'s {urtner considera-
tion of the matter, the Nuclear Regula-
tory Commission s amending its regula-
tions to delay implementation of the
physical search requirement {ur regular
empioyees of a licensee at nuclear power
reactor sites.

EFFECTIVE DATE. September 29, 1977,

FOR FURTHER INFORMATION CON-
TACT:
AMr. R. J. Jones. Chief, Materials Pro-
tection Standards Branch, Office of
Standards Development, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555 (301-443-8973).

SUPPLEMENTARY INFORMATION:
On February 24. 1977, the Nuclear Regu-
latory Coounussion published in the Fro-
t2Ah Rrzozstem (42 FR 10838) eflective
amendments to {ts regulations in 10 CFR
Par: 73, “Physical Protection of Plants
and Materials.” One requirement includ-
ed (n these amendments wus to search
individuals for firearms. explosives, and
ncendiary devices. The regulation speci-
fled that the search function wouwld be
conducted by s physical search or by use
of equipment capable of detecting such
devices. The requirements \nvolving pro-
cedural measures were scheduled for im-
plementation by May 2%, 1977, and those
invoiving use of equipment were sched-
uled for implementation Ly August 24,
1978, or earlier Uf the equipment were
installed. Since equipment now available
s not capable of detecting all types of
explosives and incendiary devices, the
search requirement calls for additional

protecting against industrial sabotage.
The Commission 3 reassessing the
implications of physical “pat-down"
searches of licensee employees and their
vaiue as a part of a otal physical system
considering their relation to other fea-
tures of the security systems required by
the new amendments. The issue s quite
compiex and invoives ramifications of
employee morale ana the effectiveness of
the search per se and in the context of
the total security system. The Commis-
sion believes that the question of pat-
down searches warrants more dellberate
and thorough review, with extensive so-
Ucitation of public review and comments,

FEDERAL RECISTER. VOL 41 NO.
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before the utllity lcensses are required

tO use such searches for their empioyees.

The Commission. therefore, is amending

{ts regulations o delay Wne implementa~

tion of physical sesrches of utility U-

censes employees unti August 24, 1978,

the date when implementation of all of

the requirements of § 7335 is required,
to provide time {or reexamination of the
impact and vaiue of such searches.

Public comment on the (ssue has beed
solicited in connection with a petition for
rule making noticed (n the Frorrar REc-
1STER Of September 13, 1977 (42 FR 456431
NRC docket PRM-72-2). The Commis-
sion has determined that this action s
consistent with the common defense and
security and protection of public health
and safety. The Commission has further
found that, in view of the opportunity
{or comment already sffcrded prnor to
publication of the rules on February 24.
1977. and the fact that the amendment
set forth below serves Lo relieve 3 restric-
tion. notice and public procedure on the
amendment are unnecessary, and that
the amendment may be made eJective
upon publication in the FspERaL REcIs-
TER.

Pursuant to the Atomic Energy Act of
1954. as amended, the Energy Reorzani-
zation Act of 1974. as amended, and sec-
tions 532 and 553 of Title 5 of the United
States Code. the following amendament 0
Title 10. Chapter L Cods of Fader! Peg-
ujationg, Part 73 Is published as a cocu-
ment subject to codification.

1. Section 7355 of 10 CFR Part 713 s
amended by adding the following sen-
tences to the unnumbered prefatory
paragraph:

§ 73.353 Requirements for physical pro.
teetion of licensed activities in nu-
cicar power reactors against indus-
trial s hotage.

¢ ¢ * Except for individuals for whom
the licensee has & wel-grounded sus-
picion that such individuals are carrying
firearms. explosives or incendiary de-
vices. a lcensee need not implement the
physical search requurement of par-
graph (d)(1) of this section for indi-
viduals who are reqular employees of the
licensee at the site at which the licensee
iz authorized o nperate 3 nuclear power
reactor pursuant %o Part 50 of this Chap-
ter unti August 24. 1978, unless the Com-
mission directs otheraise prior to that
date. Untd that date and pending its
further review of this subject, the Com-
mission has determined that the search
requirement of paragraph (d) (1) of this
section. implemented using only equip-
ment capable of detecting fArearms. ex-
plosives and incendiary devices, satisfes
the performance requirements of this
section as they apply to searches of regu-
lar employess of the licensee at the site
entering the protected area of the nu-
ciear power reactor.

. . - . -
Efective date: September 29, 1977,

Sec. 1611, Pub. L. 33-703, 48 Stat. 348 Pud.
L. 93-377, 38 Stat. 475; sec. 201, Pub L 93~
438 88 Star 1242-1243. Pud L. 34-79 39 Stat
413 (42 U SC 2201, 5841))

T89-THURSDAY, SEPTEMBER 29,

51607

Dated at Washington. DC., this 27th
day of September 1977,

For the Nuclear Regulatory Commission.

Samrte J. Canx.
Secretary of the Commussion.

[FR Doc.77-28901 Pued 3-18-T7.9:10 am|

[4910-14]
Title 46~—Shipping

CHAPTER |—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

(CGD TT-128]
PART 25—REQUIREMENTS

PART 96—VESSEL CONTROL AND MIS-
CE(L':.:N!OUS SYSTEMS AND EQUIP-
M

PART 195—VESSEL CONTROL AND M'IS-
C!gLLTANEOUS SYSTEMS ANMD EQUIP-
MEN

international Reguiations for Freuanting
Coilisions at Sca, 1972; Correztians

AGENCY: Coast Guard, DOT.
ACTION: Correction to final rule.

SCMMARY: This document makes cov-
rections t0 3 docket mhich appeared ia
the Prograr Rrcisrer of July 11, 1977,
The docket contains amendmenis updat-
Ld exwsting references n Coast Guard
regulations o the international rules for
preventing collisions at sea and amend-
ments {nterpreting section J of the Motor
Boat Act of April 25, 1940

EFFECTIVE DATE: Septemuer 29, 1377

FOR FURTHER INFORMNATION CON-
TACT:

Captain George K. Greiner. Marne
Safety Councu (G-CMC 81), Room
8117, Department of Transportation.
Nassu Building. 40Q Seventh Stree:
SW., Wasnington. DC. 22300 /202426~
HM.
SUPPLEMENTARY [INFORMATION:
In FR Doc. 77-19344. appearing at page
35796 in the Frograr Recistzr of July L1,
1377, the followii.g corrections are made:
i. On page 15796, third column. the
awmnth line of the frst full paragraph is
corrected 0 read. 1948, as amended.
(With respect ta navigation lights, the
waters subject”,
2. On page 35797. the sixth line of
§ 25.05-1, the sixth line of § 96.20-1, and
the sixth line of § 195 20-1 should each be
comscwd to read “and shapes. whistles,
bells,”.

Dated: September 22, 1977.

O W. Strea,
Admiral. 77 8. Coast Guard
Commandant.

FR Doc 77-28722 bied 3-28-77 8:43 am]
[4910-14 )
(CCD 78-104]

PART 31-—INSPECTION AND
CERTIFICATION

Stability Requirements
AGENCY: Coast Guard, DOT.
ACTION: Final rule.

1977



NRR SUPPLEMENTAL STAFF POSITION
ON
PERSONNEL SEARCH REQUIREMENTS

September 30, 1977

The crefatory paragranh of 10 CFR 73.55 as amended Seotember 29, 1377
states that the nerformance requirements of paragraph (d)(1) as they

apply to searches cf regular employees of the licensee at the site may

be satisfied using only equipment caoable of detecting firearms, explosives
and incendiary uevices. Accentable metal detectors and explosive

searching devices of the types currently available are deemed capable of
detecting firearm-, explosives and incendiary devices for regular employees
of the licensee at the site. Such equipment, if not currently in operation,
must be purchased and made operational as soon as pessible if the licensee
using this option is to be in compliance with the performance reauirements
of 10 CFR 73.55. A regular employee of a licensee is one who is a full
time permanent employee whose permanent work station is at the site or
those employees of the licensee who report reqularly to the site (at least
once per week) and includes employees of licensee contractors who are
reqularly employed at the site. All other personnel* are required by

10 CFR 73.55 (d)(1) to be searched at points of personnel access to the
protected area. The followirg are acceptable methods for satisfying these

requirements:

FATT NRC emoloyees are subject to the search requirements of 73.55 (d)(1).
NRC resident inspectors will be searched in the same manner as regular
employees of the licensee at the site. Other NRC personnel that have a
government granted security clearance will be searched in the same manner
as licensee emplovees who are not regularly employed at the site as long
as (1) they can prooerly identify themselves: and (2) they have been
previously identified by the Director of the Regional Office.



(a) A search program consisting of:

(b)

(1) processing all individuals through an acceotable metal detector,
(2) orocessing all individuals through an explosives search device
of the types currently available, (3) conducting a "hands-on" search
of at least 5% (selected randomly) of all Ticensees employees who

are not regularly emoloyed at the site, (4) searching a regular
employee at the site when the licensee has a well-grounded suspicion
that the individual may be carrying firearms, explosives or incendiary
devices, with a "hands-on" search, (5) conducting a "hands-on" search
of all other individuals, and (6) subjecting all outer gérments such
as the coats or heavy sweaters of each individual who is not a
reqular emoloyee at the site to the search requirements at the entry
to the protected area. The process and procedures which select the
individuals to be subjected to a "hands-on" search on a random basis
must: (1) require the search to be conducted when the random selection
process indicates, regardless of who the person to be searched is,
and (2) ensure that an individual entering the search process area
cannot know in advance if he or she will be selected for the
"hands-on" search.

For those facilities which have only metal detectors installed and
vperable, the personnel search program for non-regular employees
described in (a)(3) above is acceptable provided that the percentage
of individuals randomly selected for "hands-on" search is increased
to at least 10%. For those facilities which have only an explosives
searching system in operation the "hands-on" search requirement of

(c) below applies.



(c)

For those facilities which have neither metal detectors nor explosives
searching devices installed and operable the personnel search program
for non-regular employees described in (a)(3) above is acceptable
provided that the percentage of individuals randomly seiected for

"hands-on" search is increased to at least 20%.



SEARCH REQUIREMENTS - AMENDMENT TOQ 10 CFR 73.55

Distribution of Letter to Power Reactor Licensees and to Applicants
with Applications for Licenses to Operate Power Reactors

Dated:

November 23, 1977

*Central Files (2) - for Part 73 and Form Letter File

- these three copies should have a notation

NRC PDR )
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*ELD (5) 5
*1& (7) -
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R
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Case

Boyd
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Goller
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Branch File
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of the copy recipient, plant name and
Docket No. on the top of the first page.

For each Section and ELD Files

For each Region and for Headquarters use

*Hazel Smith is to assure that distribution is completed.



NRC (E. CASE) LETTER DATED NOVEMBER 28, 1977

PAT DOWN/SEARCH REQUIREMENTS

AMENDMENT TO 10 CFR 73.55

LETTERS ISSUED BY DPM
(0L and OL Review Apalicants)

OLs

Davis-Besse 1

Farley

Fort St. Vrain

North Anna 1 (one letter for Units 1 & 2)

OL REVIEWS
(FSARs Docketed)

\Three Mile Island 2
Cook 2

Arkansas 2

Hatch 2

Zimmer 1

Diablo Canyon 1/2
~Sequoyah

McGuire 1/2
Shoreham
*Watts Bar 1/2
Salem 2

La Salle 1/2
Summer 1

Fermi 2

San Onofre 2/3



