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L.AW OFFICES ,

SPIEGUL & .MCDIAnMID fs:C' - J'.
.

' ~'

2600 VIRGINIA AVENUE.N.W.
WASHINGTON. D. C. 2CO37

TELEPHONE (2021333 4500
DANIEL ,. DAVIOSONSCORGE SPeEGEL
FRANCES E. FRANCl$ROSE AT C. MCOf ARMa0 15 March 1976 TNOuAs N.Me m cw.sa.s ANOa4 s. stateEL

ROeERT A JASLON PETE R K. M ATT

JAMES N. HORWOOO - ._ DANIEL J. CUTTM AN j

JAMES CARL POLLOCKALAN J. ROTN
OF COvesSEL

Honorable Alan S. Rosenthal
Chairman, Atomic Safety & Licensing

Appeals Board
U.S.. Nuclear Regulatory Comraission

i Washington, D.C. 20555

'
Re: Consumers Power Co. (Midland

' Units 1 and 2), NRC Docket
Nos. 50-329A and 50-330A

D' ear Chairman Rosenthal:

Pursuant to our letter of the 3rd of March, 1976,
Municipal and Cooperative Systems file herewith the Table
of Cases to their Reply Brief to the Appeals Board in the
above-captioned proceeding. I have enclosed for the Appeals
. Board copies of the Reply Brief incorporating this Table
of Cases.

Very truly yours,

/E.~.b 0'lf ...Y.
RobertA.|Jablon
Attorney for the cities of Coldwater,
Grand Haven, Holland, Traversa City,
and Zeeland, the Michigan Municipal
Electric Association, Northern
Michigan Electric Cooperative, Inc.,.

and Wolverine Electric Cooperative,
Michigan

Enclosures

cc. All parties w,
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MD 'Alabama & Tennessee Power Co. v. FPC, /

359 F.2d 318 (5th Cir., 1966), cert. w
denied, 385 U.S. 847 (1967) % 32 64

f.1.abama & Vicksburg Railway Co. v. Mississippi
Railroad Commission, 203 U.S. 496 (1906) 10

American Trucking Association v. Atcheson,
Topeka & Santa Fe Railroad Co., 387 U.S.
397 (1967) 11

Arizona Grocery Co. v. Atcheson, Topeka &
Santa Fe Railroad Co., 284 U.S. 370 (1932) 28,

9

Associated Press v. United States, 326 U.S.
1 (1945) 7, 77, 88

.

Bell Telephone Co. v. FCC, 503 F.2d 1250
(3rd Cir., 1974), cert. denied, U.S.

(1975) 11

Borough of Lansdale v. FPC, 494 F.2d 1104
(D.C.Cir. , 1974) 138

California v. FPC, 369 U.S. 482 (1962) 16, 25, 34

California v. Lovaca Gathering Co., 379 U.S.
366 (1965) 48

California Motor Transport Co. v. Trucking )
Unlimited, 444 U.S. 508 (1972) 141 |-

|

Calvert Cliffs Coordinating Committee, Inc.
v. AEC, 449 F.2d 1109 (D.C.Cir., 1971) 135

Carolina Power & Light Co. v. South Carolina
Public Service Authority, 20 F.Supp 854 i

(E. D . S .C. , 1937), aff'd 74 F.2d 520 (4th I

Cir., 1938), cert. denied, 304 U.S. 578 62, 136

Charles P. B. Pinson, Inc. v. FCC, 321 F.2d !

372 (D.C.Cir., 1973) 102-

City of Lafayette, La. v. FPC, 454 F.2d 941
(D.C.Cir., 1971), aff'd sub nom. Gulf States
Utilities Co. v. FPC, 411 U.S. 747 (1973) 91

City of Statesville v. AEC, 441 F.2d 962
(D.C.Cir., 1969) 131, 135

.
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Colorado Antidiscrimination Commission v.
Continental Airlines Co., 372 U.S. 714
(1963) 26

Conwsy Corp. v. FPC, 510 F.2d 1264 (D.C. Cir ,
1975), cert. granted, U.S. 44 U.S.,

Law Week 3270 (Nov. 11, 1975) 29, 67, 114

Corn Products Refining Co. v. FTC, 324 U.S.
726 (1945) 61

Eastern Railroad Presidents Conference v.
Noerr Motor Freight, Inc., 365 U.S. 127 (1961) 110.

'; FPC v. Florida Power & Light Co., 404 U.S. 453
(1973) 8, 48

FPC v. Idaho Power Co., 344 U.S. 17 (1952) 12
'

FFC v. Louisiana Power & Light Co., 406 U.S.
621 (1972) 48

FPC v. Sierra Pacific Power Co., 350 U.S.
348 (1956) 28, 38

FTC v. Cement Institute, 333 U.S. 683 (1948) 61

Fortner Enterprises, Inc. v. U.S. Steel Corp.,
394 U.S. 572 (1969) 97, 98-99

*Gainesville Utilities Dept. v. Florida Power
Corp., 402 U.S. 515 (1971) passim

Gamco v. Providence Fruit Produce Building,
Inc., 194 F.2d 484 (1st Cir., 1952), cert.
denied, 344 U.S. 817 (1952) 89

George R. Whitten, Jr., Inc. v. Paddock Pool -

Builders, Inc., 424 F.2d 25 (1st Cir., 1970),
cert, denied, 400 U.S. 850 (1970) 33

Greene County Planning Board v. FPC, 45.5 F.2d
412 (2d Cir., 1972), cert. denied, 409 U.S.
849 (1972) 136

* Gulf States Utilities Co. v. FPC, 411 U.S. 747-

(1973) passim

Hecht v. Pro-Football, 444 F.2d 931 (D.C.Cir.,
1971), cert. denied, 404 U.S. 1047 (1972) 33
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Holloway v. Bristol-Meyers Corp., 485 F.2d 986
(D.C.Cir., 1973) 27

Houston East & West Texas Railway Co. v. United
States, 234 U.S. 342 (1914) 48

Indiana & Michigan Electric Co. v. Anderson
Power & Light Co., 414 U.S. 1068 (1973) 56

* International Business Machines v. United
States, 298 U.S. 131 (1936) 96, 100

International Salt Co. v. United States,
332 U.S. 392 (1947) 98

,

International Telegraph & Telephone Corp.
v. General Telephone & Electronic Corp.,
351 F.Supp (D. Haw., 1972), aff'd in part, r e,-
manded in part, 518 F.2d 913 (9th Cir., 1973) 23-24, 108

International Union (UAW) v. NLRB, 459 F.2d
1329 (D.C.Cir., 1972) 111

Interstate Circuit v. United States, 306 U.S.
208 (1939) 111

Lamb Enterprises, Inc. v. Toledo Blade Co.,
461 F.2d 506 (6th Cir., 1972), cert. denied,
409 U.S. 1001 (1972) 36

Lorain Journal Co. v. United States, 342 U.S.*

143 (1951) 7, 131

Missouri Public Relations Co. v. Larafee Flour
Mills Co., 211 U.S. 612 (1909) 10

Montana-Dakota Utilities Co. v. Northwestern
Public Service Co., 341 U.S. 246 (1951) 113

* Municipal Electric Association of Mass v. SEC,
413 F.2d 1052, 419 F.2d 757 (D.C.Cir., 1969) 37, 131, 136

Munn v. Illinois, 94 U.S. 133 (1877) 9

New England Power Co. v. FPC, 349 F.2d 258
(1st Cir. , 1965) 64, 119

NLRB v' Shipbuilding Local 22, 391 U.S. 418
(1969) 114, 136

NLRB v. Virginia Electric Co., 314 U.S. 469 (1941) 111
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Niagara !!ohawk Power Corp. v. FPC, 379 F.2d 153
(D.C.Cir., 1967) 40, 115

North Carolina Public Service Co. v. Southern
Power Co., 282 Fed. 837 (4th Cir., 1922),
appeal dismissed, 263 U.S. 508 (1924) 10, 125

* Northern Natural Gas Co. v. FPC, 399 F.2d
953 (D.C.Cir., 1968) 16, 25, 37

Northern Pacific Railroad Co. v. United
States, 365 U.S. 1 (1958) 98

%_ _
* Otter Tail Power Co. v. United States,

410 U.S. 366 (1973) passim'

Panhandle Eastern Pipe Line Co. v. Public
Service Commission, 332 U.S. 507 (1947) 26

Postal Cable Telegraph Co. v. Cumberland
Telephone & Telegraph Co., 177 Fed.
726 (M.D.Tenn., 1910) 10, 125

Richmond Power & Light of the City of Richmond,
Indiana v. FPC, 481 F.2d 490 (D.C.Cir., 1973),
cert. denied sub nom. Indiana & Michigan Electric
Co. v. Anderson Power & Light Co., 414 U.S. 1068
(1973) 38, 57, 114,

131

Sacramento Coca-Cola Bottling Co. v. Chauffeurs
|Local 150, F.2d 1098 (9th Cir., 1971), cert.

denied, 404 U.S. 826 (1971) 33

Salisbury & Spencer Railway Co. v. Southern
Power Co., 180 N.C. 422, 105 S.E. 28 (1920) 10, 124

.

Scenic Hudson Preservation Conference v. FPC
354 F.2d 608 (2d Cir., 1965), cert. denied
sub nom. Consolidated Edison Co. of New York
v. Scenic Hudson Preservation Conference, !

384 U.S. 941 (1966) 136 l
,

SEC v. Chenery Corp., 332 U.S. 194 (1947) 138

Silver v. New York Stock Exchange, 373 U.S. 341
(1963) 7

Sce.thern Steamship Co. v. NLRB, 316 U.S. 31
i

(1941) 40, 44, 115
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Standard Oil Co. of California v. United States,
337 U.S. 293 (1949) 97-98

Tennessee Electric Power Co. v. TVA, 306'

U.S. 118 (1939) 61

Texas & Pacific Railway Co. v. ICC,
162 U.S. 197 (1896) 10

Times Picayune Publishing Co. v. United
States, 345 U.S. 594 (1953) 96

Union Leader Corp. v. Newspapers of New England,
Inc., 284 F.2d 582 (1st Cir., 1960), cert.
denied, 365 U.S. 833 (1961) 36

Union Pacific Railroad Co. v. Goodridge,-
. 149 U.S. 680 (1893) 12

United Gas Improvement Co. v. Callery Properties,
Inc., 382 U.S. 223 (1965) 115

United Gas Pipe Line Co. v. Mobile Gas Service
Corp., 350 U.S. 332 (1956) 28, 114

United Mine Workers v. Pennington, 381 U.S. 657
(1965) 110-111

* United States v. Aluminum Co. of America, 148
F.2d 416 (2d Cir., 1945) 57, 61, 64,

112

United States v. Arnold Schwinn & Co., 388 U.S.
139365 (1967)

,

United States v. Columbia Steel Co., 334 U.S.
495 (1948) 57-58

United States v. E.I. DuPont, deNemours &
Co., 351 U.S. 377 (1956) 38, 106-107

United States v. El Paso Natural Gas Co.,
376 U.S. 651 (1969) 27

United States v. General Dynamics Corp., 415
U.S. 486 (1974) 57, 58

* United States v. Griffith, 334 U.S. 100
(1948) 7, 77, 100

United States v. Grinnell Corp., 384 U.S.
563 (1066) 35
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United States v. Jerrold Electronics Corp., 187
F.Supp 545 (E.D.Pa., 1960), af f'd per curiam,
365 U.S. 567 (1961) 96, 97

United States v. Loew's, Inc., 371'U.S. 38 (1962) 98, 100

United States v. Marine Bancorporation, Inc.,
418 U.S. 602 (1974) 34, 35 ,

United States v. Philadelphia National Bank,
374 U.S. 321 (1963) .

21, 57;

United States v. RCA, 358 U.S. 334 (1959) 22

United States v. Reading Co., 253 U.S. 26 (1920) 61'

United States v. Roberson, 233 F.2d 517 (5th
Cir., 1956) 111

|

United States v. Terminal Railroad Association, |

244 U.S. 383 (1912) 7, 77, 131

United States v. Topc'o Associates, Inc., 405
U.S. 596 (1972) 57, 59, 61

1

Western Union Telegraph Co. v. Call Publishing ;

Co., 181 U.S. 92 10

Woods Exploration & Production Co. v. Aluminum
Co. of America, 438 F.2d 1286 (5th Cir., 1971),
cert _. denied, 404 U.S. 1047 (1972) 33

|
IADMINISTRATIVE CASES:

Application of Detroit Edison Co. and
Consumers Power Co., FPC Docket No. E-7206 31, 45-46

Consumers Power Co., FPC Docket No. E-7803 29-30

Consumers Power Co. , FPC Docket No. ER76-45 31-32, 67,
104-105

Florida Power & Light Co., FPC Docket Nos.
E-8008, ER76-211 84

Florida Power Corp. , FPC Docket No. E-7679 76

Gainesville Utilities Dept. and City of
Gainesville, Florida v. Florida Power
Corp., 40 FPC 1227 (1968) 92
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* Kansas Gas & Electric Co. and Kansas City
Power & Light Co. (Wolf Creek Generating
Station Unit Mo. 1) " Wolf Creek", NRC
75/6 Passim

* Louisiana Power & Light Co. (Waterford Steam

'.
Electric Generating Station, Unit No. 3),
"Waterford", NRC Docket No. 50-382A passim

Municipal Light Boards of Reading and Wakefield,
Mass. v. Boston Edison Co., FPC Docket Nos.
E-7400, et al., Opinion No. 729 (May 13, 1975),

-

rehearing denied, Opinion No. 729-A (Aug. 4, 1975)
' consolidated acceals pending sub nom. Towns of
i Norwood,-Concord and Wellsley v. FPC, D.C.Cir.

Nos. 75-1821, et al. 69

Otter Tail Power Co., 2 FPC 134 (1940) 124, 126

Western Massachusetts Electric Co., et al.,
~-- ~~~

FPC Docket No. E-8798 76

Order No. 487, 50 FPC 125 (1973), rehearing
denied, 50 FPC 736 (1973) 67, 69

STATUTES:

Atomic Energy Act, Section 105,
,

21, 64, 10342 U.S.C. S2135

Federal Power Act, Section 205,
16LU.S.C. SS24d 28

Public Utility Holding Company Act,
15 U.S.C. S79 ey seg. 21

Internal Revenue Code, Sections 46-48,
167, 244, 247, 316, Treas. Reg. 1.316-1,2 61

OTHER CITATIONS:

Congressional Record, 94th Cong., 1st Sess.,
514C90-514091 (July.29, 1975)
515679-515685 (Sep . 10, 1975 )'

515930 (Sep. 15,_1975) 61

Consumers Power Company 1973 Annual Report 60

Electrical Week (McGraw-Hill, Sep. 16, 1974) 69
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Hellman, Government Competition j.n the
Electric Industry (Praeger, 1972) 51

Nassikas, "Public Policy Innovations for
the Electric Utility Industry" (Sep. 11, 1974) 68

Report of the Committee on Appropriations,
S. Rep. 94-505, 94th Cong., 1st Sess. (Dec.
4, 1975) 24-25
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UNITED STATES

NUCLEAR REGULATORY COMMISSION

WASHINGTON. D. C. 20555

REQUEST FOR REPORTING SERVICE .

orrice or Tsc sceagrany Work Order No. AF- 714

Case: CONSU'4ERS POWER COMPANY (Midland Plant. Units 1 &.24 -

Docket No. 50-329A, 30A
- s

Address of: Prehearing

__

Hearing XRC Hearinz Room, 5th floor, East-West Towers, 4350

East-West' Highway, 3ethesda, Md.

Duration: Prehearing Hearing One day
,

Date of: Prehearing Hearing 30 April 1976

Time of: Prehearing. Hearing 9:30 a.m.

Service Required: Prchearing
.

Hearing Schedule I

Type of Hearing: Appeal 3 card Oral Argument - Antitrust*

Board: Chairman Rosenthal ; Members Farrar, Salzman

be sold.Copics of the transcri -
.

.

,
Date of oral reques :
Date of confirmation. 3/13/ o /

.

By:

K. M. Mason

Docketing and Service Section
- 1

SPECIAL INSTRUCTIONS: )
bec: Mr. Rosenthal

Mr. Rutberg Pace 1 |
Mr. Saltzman -

Ra;;. Files
~
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