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UNITED STATES OF AMERICA
NUCLEAR REGULATURY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING COARD

In the Matter of

CONSUMERS POWER COMPANY Docket Nos._ 5(

— N N St S

(Midiand Plant, Units 1 and 2)

DOA'S_FURTHER RESPONSES TO INTERROGATORIES

The Dow Chemical Company ("Dow") submits the following answers to

-t

interrogatories 1(a), (c), (e}, (f), (h), (kx); 6, 7, &, 9, 10, 11, 12,

14, 15, and 16 of the NRC Staff as agreed to in the ASLB Hearing on

Februavy 11, 1977.

1. With reference to Dow's "Presentation to Michigan Air Pollution

Control Comnission" of January 18, 1977:

a. Describe the operation and purpose of the Suppiementary Controi

—

System (SCS

c. Explain in reasonable detail the basic agreement reached
betvieen Dow and the MAPCC Staff on January 13, 1977 on those
issues which needed to be clarified in your present Consent

Order. See page 4 of the Presentation.

e. Hill total elimination of coal as a fuel at the Michioan

~

Division alleviate the need for the SC3? Explain.
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f. What will be Dow's source of 0il for the Michigan Division?
Please identify suppliers, potential suppliers, quantities to be
supplied, sulfur content, cost estimates (per barrel) and antici-
pated escalation rates.

h. Dow presently burns about 50% o0il at the Michigan Division.

See Chart 1 of the Presentation. If Dow were required to go to

100% oil by January 1, 1978, please identify Duw's source of oil

as requested in Interrogatory 1(f) above. Provide the same informa-
tion if Dow were required to go to 100% oil on January 1, 1979 or
January 1, 1980,

k. Please relate the substance of any meetings with the MAPCC
and/or its Staff and/or the Environmental Protection Agency
occurring after January 21, 1977 to the NRC Staff on a continuing
basis.

Answer.

1.

a. The Supplementary Control System (SCS) involves the reduction
of 502 emissions during those periods when meteorological condi-
tions are conducive to a build-up of ground level concentrations
of 502 in excess of the federal ambient air quality standards.
These emission reductions are accomplished by switching to lower
sulfur fuel and/or reducing boiler loads. SCS operations combine
weather forecasting, boiler load projections and real time air
guality measurements in a computer model which calculates the
resulting 502 concentrations. If necessary, model reruns are
made with a reduced SO2 emission configuration until a load
pattern is determined that will maintain the ambient air quality
standards.

¢c. The MAPCC Staff and Dow agraed that ar S0, monitor reading
average in excess of 0.14PPM for any 24-hour period would consti-
tute a violation of the Consent Order. Further, both parties



agreed that one excursion at any one monitor would be a viola-
tion of the Consent Order. Staff had requested additional and
more frequert data concerning the operation of the SCS, i.e.,
forecasted SO2 values at selected points three times daily,
additional meteorological data, and more detailed information
concerning the operational status of Dow's boilers. Dow
expressed concern that the Staff would use this information to
try to tell Dow how to run the SCS. Dow wished to be assured
that Staff was only requesting sufficient data to evaluate the
SCS program. Staff felt that wording changes could be agreed
upon that would satisfy Dow's concerns and meet the State's
objectives.

e. Preliminary modeling results indicate that there are condi-
tions that could result in a violation of the federal ambient
air quality standard for SO2 with the Michigan Division burning
100% oil even though use of this fuel meets all of the State
emission regulations. These conditions are fairly rare, occur-
ring less than ten times per year, and would be caused by down-
wash from the stacks. The MAPCC Staff and Dow are discussing
ways tr orotect against such conditions. Some of the ways being
discussed are a modified SCS and utilization of an oil with

a lower sulfur content than required by State emission
regulations.

f. The oil for the Midland plant will be supplied by Dow's

Bay City refinery which is also a part of the Michigan Division and/or
Dow's new crude oil refinery being built by the Oyster Creek

Division in Freeport, Texas. These refineries will be in a

position to supply the regquired reduced crude oil at a sulfur

content not to exceed 0.8% by weight. The major source of crude

0il to the refineries is expected to be Saudi Arabia. The

estimated cost in 1980 will be $2.88/M BTU's based on an 27

annual escalation,

h. As set forth in Dow's earlier Response to Interrogatories
of the NRC Staff, particularly qu <ion 1(g), July 1, 1980 is



the earliest date estimated by Dow for the Michigan Division

to be burning 100% oil. Dow, therefore, has not investigated
sources to supply fuel oil prior to that date. As set forth

in the answer to 1(f) above, however, Dow would exnect its
refineries to supply the Midland plant regardless of the

conversion date, if sufficient time were available for obtaining
crude oil and arranging the production schedule for the refineries.

k. On February 3, 1977, Dow representatives met with the
MAPCC Staff to initiate negotiations on a new consent order.
Staff was concerned over two areas:

(1) FEA's role in Dow's plan to burn oil;
(2) Midland air quality resulting from burning
100% oil.

Dow agreed to provide an appropriate legal ooinion for item (1),
and item (2) was evaluated through & series of air quality
computer model runs, as set forth in the answer to {e) above.
Some wording changes in the State's propose” Consent Order

were also agreed upon. Further meetings will be called as soon
as additional data is available.

On February 14, 1977, Dow attended a Conference with EPA to
discuss the Notice of Violation issued by [PA on November 18,
1976. The positions taken by EPA and Dow at this Conference
are set forth in the Statements attached hereto as Exhibits A
and B.

Subsequent to the meeting, the EPA indicated they would take
no further action on this matter until after the March meeting
of the Michigan Air Pollution Control Commission.
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6. State in reasonable detail Dow's evaluation of the reliability of
the Midland Nuclear Unit as a steam and electric source vis-a-vis a
fossil fueled facility.

Answer

A. Nuclear Steam. Even though the nuclear plant has two units, thus
providing 100% backup for Dow's nuclear steam supply, simultaneous outages
occasionally will occur, completely interrupting Dow's steam supply.
Insufficient operating experience for larce, mature, commercial nuclear
steam supply systems (NSSS) exists to evaluate reliability. This is
particularly true for the Babcock & Wilcox NSSS (Midland) design which

has been in operation for about two years. Thus, it is too early to
determine how much additional backup Dow should install to cover a complete
Toss of nuclear steam. However, an 857 NSSS availability during the 1980's
appears to be achieveable. This availability would result in Dow's steam
supply Leing interrupted less than 10 days per year.

B. Nuclear Power. Dow will purchase all its oower fram the Consumers
Power high voltage transmission grid and not from just the Midland
nuclear plant. Since this grid is interconnected with Consumers’

other power plants and adjac:nt utilities, interruptions in Dow's power
supply should be minimal.

C. Coal Power Plant. Sufficient operating experience does not exist

for evaluating the impact on coal fired power plant reliability of the 502
removal systems and high efficiency (+99% particulate removal) electrostatic
precipitators that will be required to meet the air pollution regulations
for new power plants. Thus, it is not yet possible to accurately

estimate the loss of process steam and power in the 1980's due to power
plant outages or determine the amount of backup facilities that should

be installed.

7. State in reasonable detail Dow's eveluation of the financial ability
of Consumers Power Company to complete construction of the Midland
Nuclear Plant as currently scheduled.



Answer

It is Dow's opinion that Consumers Power will not be able to finance the
Midland Nuclear Plant as currently scheduled. This opinion is based on
the considerations which follow.

Consumers Power was a AAA-rated (Moody's ratings) utility until 1972

when it was downgraded to AA. In 1974, it was further downgraded, first
to an A rating, and then to a BAA. This downgrading has affected its
ability to borrow as well as the price it has to pay for these borrowings.

From 1968, the first year after the original contract was signed,
through 1972, Consumers Power issued 30-year bonds on a regular basis at
varying interest rates from a low of 6-5/8% to a high of 8-3/8%. These
were the proper rates for a AAA-rated utility. ODuring that same period,
Dow, then rated A, issued 30-year debentures at rates varying from 6.7%
to 8.9%. As is normal for a strong A-rated indus ‘ial company, Dow paid
epproximately the same interest rates as Consumers Power, given the
timing of the issues.

In 1973, the first effect of Consumers Power's downgraded financial
rating was seen when a 30-year issue was priced at 8-5/8%, a full 1%
above rates for loans to Dow. In 1974, the effects became more apparent
and in the 1974-1975 period, Consumers Power was not able to borrow 30-
year money, but in four issues which range between 5 and 25 years in
length, they paid interest rates ranging from 9-3/4% to 11-1/2%. These
rates were 2% to 3% above the rates for loans to Dow. Since the last
document Dow has is Consumers Power's 1975 Annual Report, we have stopped
our analysis of the trend in Consumers Power's ability to borrow with
that year.

In analyzing the deterioration of the ratings of Consumers Power, the
thing that stands out is that during the last several years, the company
has paid most of its earning; to the stockholders as dividends. For
instance, for the five-year period of 1971 through 1975, Consumers Power
had a net income of $420,000,000, of which they paid their stockholders



some 83% or $347,000,000 in dividends. Only some $73,000,000 were

retained for reinvestment. To Dow, this seems inconsistent with a large
capital spending program. Ouring the same period, for instance, Dow

paid $503,000,000 in dividends out of its total net earnings of $1,818,000,000;
less than a 28% dividend payout.

Since the Midland Nuclear Plant is scheduled to be completed five years
from now, it is necessary to look at Consumers Power's financial require-
ments for the period 1977 through 1981. Using figures supplied by
Consumers Power, it has currently spent over $400,000,000 on the Midland
Nuclear Plant which will cost a total of $1,670,000,000. This means

that it still has to spend about $1,250,000,000 in five years, or an
average of $250,000,000 per year. In addition, Consumers Power has

other capital requirements for projects outside of Midland.

Data supplied by Consumers Power to the Atomic Safety and Licensing
Board in the present hearing also indicates that in this five-year
period, Consumers Power has requirements for sinking funds and other
repayments on long-term debt totalling some $218,000,000, or about
$44,000,000 per year on the average. This m2ans that just for the
Midland Nuclear Project and long-term debt servicing Consumers Power
requires $300,000,000 per year.

With funds generated by depreciation running at about $100,000,000 per
year; a dividend policy of distributing most of its profits; and a
downgraded credit rating, it is difficult to see where Consumers Power
can raisethe funds necessary to complete the Midland Nuclear Plant.

The Dow judgment is made strictly from published records; and, therefore,
the information relied upon is necessarily scant. It is Dow's position,
however, that its opinion is justified unless Consumers Power is granted
extremely large rate increases and there is a complete turn-around in

the dividend policy of that company. Past history would suggest that
neitner of these events is iikely to occur. Some rate increases will
undoubtedly be permitted, but in Dow's opinion, these will be at reasonable
intervals and will not necessarily allow an increased return to Consumers



Power. Further, during the construction slowdown in 1974, caused by a
lack of capital, the company did not reverse their dividend policy.

8. Has Dow undertaken any formal efforts in initiating a project to
replace the existing steam facilities with fossil fired facilities?
Explain. Please inform the NRC Staff on a continuing basis of any
additional efforts or initiatives taken by Low to replace the existing
facilities.

Answer
No.

9. State in reasonable detail Dow's evaluation of the final capital
cost for the Midland Nuclear Facility.

Answer

Dow has not performed an independent evaluation of the final capital
cost of the Midland Nuclear Facility. Dow has relied upon Consumers
Power for estimates of the final capital cost of the facility.

In September 1976, Dow requested from Black & Veatch, consulting engineers,
informaticn to assist Dow in making an evaluation of the capital cost of

the Midland Nuclear Project, based on a scheduled completion date of

1982. Such information was provided by Black & Veatch on October 7,

1976, and has been given in discovery to all parties in this proceeding.

Dow has not used this information to perform its own, independent evaluation
of the final capital cost of the Midland Nuclear Facility. Such a study

was never done.

The final capital cost of the Midland Nuclear Facility depends, in part,

on the completion date of that facility. Mr. Temple and Mr. Oroffice

both have testified that they are not confident the Midland Nuclear
Facility will be completed by the present estimated target commercial
operation dates of 1981 and 1982. They further testified that thev are not
confident the Midland Nuclear Facility will be completed at a final cos*



10. State in reasonable detail Dow's evaluation of the commercial
operation date for both units of the Midland Nuclear Facility.

Answer

Dow has not performed any detailed evaluation of the commercial operation
dates for both units of the Midiand Nuclear Facility. Mr. Temple and

Mr. Oreffice, however, have both testified on cross-examination that

they are not confident that the units will be completed by their respective
current projected target commercial operation dates of March 1981 for

Unit No. 2 and March 1982 for Unit No. 1.

11. State in reasonable detail Dow's evaluation of fuel availability
for both nuclear fuel and coal.

Answer

Dow has not made any recent studies or evaluations of the availability
of nuclear fuel. Dow has relied upon Consumers Power for information
about the availability of nuclear fuel.

Dow's evaluation of the availability of coal has been only in the
context of its own needs for coal in the short term and long term for
us2 in its manufacturing operations. '

Bituminous, high sulfur coal is supplied to the Michigan Division of Dow
Chemical U.S.A. under two contracts. Both of these contracts expire in
1981. One of these agreements, however, contains an option, which Dow
may elect to exercise, to extend the life of that agreement for two
additional one-year periods. Dow, therefore, will have sufficient coal
supplies under contract to meet the needs of the Michigan Division
through 1982, when it will either purchase its steam and power from
Consumers Power or burn oil in its existing facilities.
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To meet its long-term needs, Dow is engaged in purchasing coal reserves

to meet the possible needs of all of its manufacturing divisions in

the United States. Dow currently is involved in active negotiations

to purchase large coal reserves (an amount in excess of 500,000,000
recoverable tons) of 3% sulfur bituminous coal. Should these negotiations
be successfully concluded, Dow will have sufficient coal available to meet
most of its foreseeable long-term needs.

12. State in reasonable detail Dow's evaluation of any potential adverse
action by the Michigan Public Service Commission regarding electricity
and steam sales to Dow from the Consumers Midland Nuclear Units.

Answer

It is Dow's position that the sale of electricity to Dow from Consumers
Power's integrated system and the sale of steam to Dow from the Midland
Nuclear Units are subject to the control and regulation, including the

fixing and charging of rates, of the Michigan Public Service Commission.

Dow currently is purchasing electricity from Consumers Power under Rate £s
auxiliary or stand-by service. Under the terms of the Agreement for
Electric Service between Dow and Consumers Power, executed on January 30,
1974, Dow will continue to purchase electricity under that rate, subject
to future revisions, amendments, supplements or subsititutes as approved
by the Michigan Public Service Commission. Since Dow is, and will
continue, to purchase electricity at an established industrial rate,

it does not expect to be singled out for any potential adverse action by
the Michigan Public Service Commission as a result of the implementation
of the Agreement for Electric Service.

The Contract for Steam Scrvice between Dow and Consumers Power provides

the basis for the price, terms and conditions of sale of steam sold to Dow
from the Midland Nuclear Units. It is Dow's position that the method of
determining the price is based on established cost of service principals and
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reflects a fair and equitable division of capital, fuel, operating and other
costs between the production of steam and the production of elzctricity.

The Michigan Public Service Commission could assert jurisdiction over the

sale of steam to Dow, and further assert that a different price, terms

and conditions of sale should govern the sales of steam to Dow. It

would be speculative to state whether or not such an assertion of Jurisdiction
would be adverse tc steam sales to Dow.

14. If Dow were under no contractual obligation to purchase steam and
electricity from the Midland Nuclear Facility, would Dow still choose
to purchase steam and electricity from that facility under current
economics and circumstances as perceived by Dow. Explain.

Answer

Dow requires a dependable supply of steam and electricity sufficient to
supply the needs of its Midland plant. Currently, Dow obtains its steam

and electricity from its own power plants, but these plants are antiquated
and alternative sources must be obtained in the near future. In September
1976, Dow concluded, as part of the corporate review of the Midland

Nuclear Project that, based upon the information then provided, the Midland
Nuclear Plant retained an economic advantage over the alternatives considered.
Dow's official position as a company remains unchanged. No person in

Dow's employ has any authority or power to change this position. To date,
Dow has not been advised of changes which it considers sufficient to require
that it undertake a new analysis.

With regard to the hypothetical question as to what Dow would do if it

were under no contractual obligation tc purchase steam and electricity from
the Midland Nuclear Facility, Dow's decision as to its future sources for
steam and electricity would, as a matter of good business practice, depend

on its cost-benafit analysis of the relative merits of the nuclear and

other alternatives available, considering, inter alia, the relative costs,
commitments and reliability involved in each alternative. That situation

is not before Dow or the Board at this time; and, therefore, this hypothetical

nuactinn rannat ha ancuanad
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15. If Dow were assured of a reliable source of steam and electricity
from the Midland Nuclear Facility by the end of 1984, in what circumstances
would Dow consider construction cf its own fossil fue) generating
facilities.

Answer

Section 11 of the Contract for Steam Service between Dow and Consumers
Power provides that, upon retirement of Dow's existing fossil fuel
generating facilities, Dow may generate and utilize in its Midland Plant
an amount of steam not exceeding 1,000,000 1bs/hr. of steam at a pressure
not 2xceeding nominal 175 psig from any facility owned and operated by
Dow, as standby or auxiliary to the steam to be provided by Consumers
Power. Dow has not yet decided what type of facilities it will install
under this provision.

Given the assumptions set forth in this question, Dow presently has no
plans to construct fossil fuel generating facilities at the Midland
Plant other than those discussed above.

16. Please provide a copy of the formal bound report, Item 8, jdentified
in the October 25, 1976, letter to The Dow Chemical Company from Black &
Veatch, Consulting Engineers. Also, please provide any supplements to
that report on a continuing basis.

Answer

Subsequent to the service of these interrogatories, a copy of the formal
bound report, Item 8, identified in the October 25, 1976, letter to The
Dow Chemical Company from Black & Veatch, Consulting Engineers, and a

supplement to that report, were given by Dow to the NRC Staff during the

ASLB hearings in Chicago.
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Joseph G. Temple, Jr., being duly sworn, deposes and says that
the foregoing Further Responses to the Interrogatories of NRC Staff
are true to the best of his knowle

DOw Qfemical U.S.A.

STATE OF MICHIGAN ;
§S:
COUNTY OF MIDLAND )

Subscribed and sworn to before me, a Notary Public, this 511§1j>'

day of February, 1977.
o T

JUDITH AL SUDERMAN B
Notzey Tl & Nadls o Con w7y Michioan '

My Coziriinion Lapiies Apul 17, 1973 L



EXHIBIT A

BELATED Cousronpexes
STATEMENT OF Tl DOW CHEMICAL COMPAN
On May 17, 1974 The Dow Chemical Couwpany (Do) and the Air Pollution
Control Covmission for the State of Michigar (MAPCC) cntered into a
Stipulation for Entry of Consent Order and Final Ordor vhich authorized
the use of a Suppleranial Contral System (SCS) at Dow's south side and
west sid: power planis. The effect of this Final Order was to grant
Dow a variance fivom then existing esission Vimitations of the Hichigan
Rir Pollution Laws, In accordance wilh the Clean Air Act, a copy of
this variance was tranamiited to the United States Environmental
Protection Agency (EPA) by the State of § an by letter dated
June 13, 1974 for approval of the Yariznce a< a revision to tie

Hichiqgan State Implcaoatation Plan (S1P). EPA acknowledged vecei

©
or

of this Variance by legt:

("1'

er daled July 10, 1974, and nsver requested
aiy furihz:- data. EPA nover thereafter notified Dow or to our

knowledga, tne State of Hichigan, that it questioncd the validity

of the Variance in any woy. Thz level of ewis:ione claimad to Lo
excessive under LPn ndtlk“ of V1o.atlon dz "J Nove:, anr 8, ]l/l

are peimitied by this Variance.

Lo proceaced with the finplemeniation of the SCS at a cost of $2.8

million for cquipment madification

wr

and installations. Formal onsra-
tion of the system began on July 1, 1975 and sinca then it has cost
Cow approxivately 517.8 million in preaiium fuel and operating costs
to utilize tha SCS.  The operation 6f the SCS has beny surressful and

significaut reductions in fly ash and sul fur dioxide cwissions have




been achieved in Lz Hidlasd area. Although there were some carly
disagrecments between the Staff ol the MAPCC and 0o regarding events
which occurred during Decembar 1675 and Jenuvary 1976, oven the Stafi
has agreed Lhat since February 1976 they are satisifed with Dow's

operation of SCS and the results we have achiovad.

At the tim2 of these earlier events, the Staff of the MAPCC requasted
certain modifications in the thon existing Yariance. The MAPCC, in
rosponse to the Staff's request, issuved an Order for a rehearing on
whether the Variance should be rodilied as the Staif had requested.
Since then, the Staff and Dow have engaged in sarious nzgotiations
and at the present time the parties have reachad basic agroemént on
those issu2s which nead to be clarified in our present Variance.

The parties have further agreed Lo incorporate these changes in a

new Yariance which is being negotiated for continuad oprration on

tha Dow Facilities after July 1, 1260.

In view of the rosults Dow has achioved with the operation of iis

5CS, we cannot undersiand the actions of the EPA in issving the Notice
of Violation which is the subject ci this conforens2. Both Dow and
tha MAPCC proceedad in accordance with the provisiens of the Clean

Rir Act and the Michigan Air Poliution Laws. Dow has proccedezd in
good faith to rely on the validity of its present Variance and has
spent considerable suns of money moeting its obligations thercunder.
The MAPCC hae likewise recognized the validity of the Variance and

has alluuad Bow to eporate $ts Tasilities in accordance

Wwith LS

terms.



The CPA, in issuing Duw the Notice of Violation, apparontly claims
that the Variance is invalid and thal the MAICC is dorelict in poot-
ing its obligations under the Foldoial and Steie air pollution law..

Dow beliaves that neichor of thoese asseriions is justified.

Dovi iurther belicves that the EPN should rescind the MNotice of
Violaiion and that Dow and tha APCC should proceed with *he
regotiation of a new Variance viich will weet the neads of both
parties. Whan that Veriance has Loen approved by the State, it
will then be submitiod to the EP\ for approval as a revision to

the Hichigan SIP as requirad by the Clean Air Act.

In summary, EPA's Hoiice of Violaiion dated tovenbor 18. 1976 alleges

that Dow has exceednd uppliceblc emission Vimils of the State

Impiezzntation Plan. Howver, the Variance previously granicd

by the Statr and subnmitted to E¥A cuthorizes these ewission levels

‘.
e — - - e d— ———

and thus they do not violate ti: State Im teuantation Plan,  Dow
intends to conclude ihe negotiation of a naw Variance with the
MAPCC shortly and the MAPCC can thaon submit the Yariznce to EPA,

pursuant to the provision of the Clezn Air Act.
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CONFERCHCE STATCILNT

THIS CONFERCNCE 1S BEING HELD PURSUFNT YO A RTQUEST FROM 0OV CHCHICAL
COMPANY UNDER SECTION 1I3(A)(4) OF THE CLEAN AIR ACT, AS AMEMITD.

| AM MICHAEL G. SMITH, AN ATTGUIEY IN THE AIR DRANCH, ENTORCEMENT
DIVISION, REGION V, OF THE UNITED STATES NV IROMAENTAL PROTECTION AGENRCY
tu.S. EPA), CHICAGO, ILLINGIS. 1 WILL ACT AS CHAIRAAN OF THIS CO:(F(_:IE:JC&_’..
AT THIS TIME, | SUGGEST THAT WE GO AROUNHD THE TABLLC AMD INTRODUCE OURSELVES.

IN ORDER TO MAVE A COMPLETE RECORD OF WHAT 1S SAID HERE TOOAY, A
YERBATIM TRANSCR!PT 15 BEING {&DE. A COPY OF THE TRANSCRIPT WILL BE
AVAILABLE FOR PUBLIC [MSPECTION DURING REGULAR OFFICE HYIRS AT THE REGICHAL
OFFICE. AUYOUNE WISHING TO OBTAIN A PERSONAL COPY OF THE TRAKSCRIPT SHOULD
MAKE 1MD1VIDUAL ARRANGEHENTS #ITH THE RCPORTER,

IN ACCORDANCE ¥ITA4 THE CLEAN AIR ACT AUEMDMINTS OF 1970, THE ADMI.’"ISTRATCR.
OF THE UNITED STATES ENYIRONMENTAL PROTECTION AGERCY 0N APRIL 30, 1974,
PUSBL ISHED IN THE FEDZRAL REGISTER (356 FiR. 8‘187, 40 C.F.R. PART 50) NATIONAL

AM3IENT AR QUALITY STANDARDS : PRH—:I\RY‘ STAMDARDS T PROJECT THE PUBLIC HEALTH
ARD SECO:DARY STAHDARDS TO ASSURE PU3LIC wELFARZ, TO ACHIEYE THESE CLEAN AIR
OBJECTIVES, EACH STATE WAS REQUIRED TO ACCPT AND SUZAIT TO THE U.S. EPA Fo=
APPROVAL, AN | VALEMENTATION PLAN VHICH CONTAINED PROCEDURES AND REGULATIONS FCR
REDUCING EMISSIONS FROM SOURCES OF AIR POLLUTION WITHIN THE STATE; THE PLAN
WAS TO BE DESICNED TO ACHIEVE THE NATIORAL AUSIENT AR QUALITY STAKDARDS
WITHIN ESTABLISHED TIME LIMITS, AHD THLCRCAFTER TO KAINTALH SUCH STANDARDS. 1T
WAS A FULIDAMENTAL POLICY DECISIOY OF THE 1970 ANCNDMEXTS TO DISCARD THE
UKENFORCEABLE EFFORT TO REGULATE THROUGH AIR QUALITY STANDARDS ALOHE, AS
WAS THE APPROACH OF THE 1967 ACT, AMD TO REQUIRE ENFORCIABLE EMISSION
LIKITATIONS FOR EVERY POLLUTOR.

TO A5SIST THE STATES IR THE ® IPARATION OF THESE ISPLEMENTATION PLANS,
THE ADMINISTRATOR PAOMULGATED Cif AUGUST 14, 1971, (35 F.R. 15485, 40 C.F.R.
PART S1) REGULATIONS SETTING FORTH REQUIRCENTS FOR THE PREPAATION,
ADOPT 104 AND SUZMITTAL OF STATE IMPLEMTNTATION PLANS. ADDITIOHAL REGULATIONS
WERE PRO“MJLAGTED 'ON DECCHIER 9, 1972 (37 F.R. 263100,

THE CLEAI AIR ACT PROVIDCS THAT TH: U.S. EPA £PPROVAL OF A STATE'S
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2=
PEOLCHENTATION PLAT MAXES ALL THE REQUIRLIYHIS OF TUAL PLAN, IHCLUNDIG
FPPLICASLE REGIM ATIONS, ENFURCTASLE DY THE FEDERAL GOVCILGIENT AS Will AS WY
THE STATE. '

THE RECULATIONS THAT WERC CITED 1IN THE 30-DAY NOTICE OF YIOLATICN,
R335.41, R335.44 AND R3356.49 (COPIES OF WrlICH ARE SUBMITTED FOR THE RECORD
AS ATTACHIENT 1) WERE APPAOVED WITH CERTAIN EXCEPTIONS OY THE ADAIMISTRATOR OF
U.S. EPA IN TiZ FEDZRAL RCGISTER ON tAY 31, 1972. THIS APPROYAL AND THT
APPROPRIATE EXCEPTIONS, APPEARING AT 40 C.F.R. SECTIOHS 52.172, et seq., ARE
SUSHITTED FOR THE RECORD AS ATTACHMENT 2. THIS REGULATION WAS 1ITGEDIATELY
EFFECTIVE AND ANY SOURCE NOT MEETING THAT RECULATION ON THAT DATE, OR ON
SUSSEQUENTLY SCHECULED DATES SET OUT IN THE REGULATION, WAS IN VIOLATION OF ThE
MiCHIGAN STATE 1:PLEMENTATION PLAIL.

THE ADMINISTRATOR OF THE UWITZD STATECS EMYIROMIEMTAL PROTECTICH ASENCY
(U.S. EPA), 1S CHARGED, BY LAW, WITH SPCCIFIé RESPONSIBILITICS IH THE FIELD
OF AIR PCLIUTI COHT&GL. SECTION 113(a)(1) OF THE CLEAN AIR ACT, AS AMENDTD,
PROVIDES THAT "UAZKEVER, ON THE BA3IS OF INFORMATION AVAILASLE TO HIM, THE
ADIZINISTRATOR F 1105 THAT AilY PERSC iS IN YIOUATION OF AY REQUIRZHENT OF
AN APPLICASLE 1MPLEMENTATION PLAM, THD ADMINISTRATOR SHALL NOTIFY TWE PIRSOH
IN YIOLATIC!! GF THE PLAN AUD THE STATE IN WHICH THZ PLAN APPLIES OF SUCH
FINDING. |IF SUCH YIOLATION EXTENDS BIYO:D THD 30TH DAY AFTER THE OATE CF TIE
ADMINISTRATOR' S NOTIFICATION, THT ADHINISTRATCR HAY 1SSUE AN ORDER REQUIRING
SUCH PERSON TO COMPLY WIT! THE REQUIREMENT OF SUTH PLAN OR HE MAY BRING A
CIVIL ACTION 13 ACCORDANCE MiTH SUBSECTION (b)™.

ANY ORDER THAT U.S. EPA DOES ISSUE MUST, ACCORDING TO SECTION 113(ad{s),
WSTATE WITH REASONABLE SPECIFICITY THE RATURE OF THE VIOLATICON, SPZCIFY A
TIME FOR COMI LIANCE VAICH THE ADAINISTRATOR DETERMIKES 1S REASONADLE, TAKItA
INTD ACCOUNT \HE SERICUSIZSS OF THE VIOLATION AND ANY GOJD FAITH CFFORIS TO
CUIPLY wiTy A3 1CABLE RIQUNEMENTS.¢

SECTIONH 113(a)(4) PROVIOLS, 1N PART, THAT “AN ORCER 1SSUED UNDER THIS
SUBSESTIC: SHALL NOT TAKCT EFFCCT UNTIL THE PERSOM TO WriOM (T 1S 1SSUCD HAS
flAD AN OPPORTUNITY TO CONFER WITH THE ADMINISTRATOR CONCIRMING TME ALLEGED

VIOLATION."



ole

ON MOVCILJER 16, 197G, 'R, JAMCS 0. MCDONALD, DIRCCTOR, ENFGRCEMCNT
DIVISION, U.S. EPA, SCNT A HUTICE OF VIGLATIGH PURSUAYT O SECTION [13talth)
0F THE CLEAN AIR ACT, AS ASENOFD, TO MR, JOSIPH TLILE, THEN GEMERAL MANAGER
0F DO C:EMICAL COMPANY'S MIDLAND DIVISION, WITH A COPY TO THE STATE OF
MICHIGA. N THIS KOTIF ICATION LETTER, WdlCH | SUSHIT FOR THE RECCRD AS
ATTACHAEHT 3, U.S. EPA BOTIFILD THE CUDANY THAT EMISSIONS FROM ITS MIDLARD
FACILITIES “TRE FOUND TO BE 11 VIOLATION OF THT MICHICA! STATE 1 EMENTATION

PLAN SET OUT AT 40 C.F.R. PART 52, SUTPART X, SPLCIFICALLY REGULATIONS R336.41,

R3%6.44 and R%55.49.
BY LETTER DATED NOVIMQER 22, 1978, M. LOUIS V. PRIBILA, COUNSEL FCR THE
COVPANY, REQUESTED A CCHFERENCE TO DiSCUSS THL HOTICE OF VIOLATION ARD RELATED

MATTERS. THE STATC OF MICHIGAN OFFERZD THE USE OF THIS FACILITY IN THE INTEREST

OF CONVENIENCE FOR ALL PARTIES, AND SO THAT CITIZENS OF THE STATE OF HICHIGAN
MAY ATTEND THE CONFERE!CE,

ON JUNE 13, 1974, MR, LEE E. JAGER, CHICF OF THE AIR POLLUTION CONTRCL
OIVISION OF THE MICHIGA! DEPARTYENT OF HATURAL RESOURCES, TRANSMITTED TO THZ
U.S EPA RCGIONAL ADINISTHATOX A COMPLIANCE SCHEUULE witiCH HAD BIEN FINALIZTO
SETHEEN THE MICHIGAN AIR POLLUTION CONTROL COii41SSION AID THE OO DL AND
DIVISION. THIS SCHEDULE PURPORICD TO ALLON DOW TG EXCTED THE €MISSION
LidI TATIONS SET OUT 1N RECULATION R336.49 BEYOND THE DATE WWICH THE 11CHIGAN
IVPLEMENTAT 10N FLAY REQUIRES FIMAL COIPLIANCE:  JULY 1, 1975, THIS COMPLINICE
SOIZDULE 1AS HOT APPROYED, IT CUULD MOT BI APPROVED, BY U.S. EPA. HKOUEVER,
U.S. EPA FAILED TO OFFICIALLY NOTIFY THE STATE AND THE SOMPANY, AT THAT TIHE,
THAT THE SCHEDULE WAS UNAPPROVADLE. 1N VIEW OF THE MISUNDERSTARDING WHICH
HAS EXISTED 1 THE PAST, U.S. EPA IS NOT DENANDING REDAZSS FOR THE ¥ {OLATIONS
\HICH HAVE OCCURRED TO DATE. U.S. EPA IS CONCERNED THAT VIOLATIONS OF
FREVENTED IN THE FUTURE. THAT IS THE ~URPOSE OF THIS PROCSEDING.

IN TERMS OF COMFERFNCE PROCEDURES TO BE FOLLOWFD TOOAY, M. BILL DEYER
WILL SET FORTH THE SPECIFICS OF THE FIKDING OF VlOL'MIC‘!. FOLLO.-'I::::' 1.
EEYER'S PRESENTATION, REPRESCHTATIVES OF THlE COMPANY WILL DE GIVEN AR
QPPORTUNITY TO PRESENT INFORATION BEARING OM THE FINDIINGS OF VIOLATION,

0% THE HATURC OF THE VIOLATIONS, ON Aid CFFORTS THEY MAYE TAYEN TO ACHICYE

-



.

COMPLIANCE, AL ON THE STEMS MEY PRGPOSS TO TAKE. THE SIATE OF MICHICAH
AN THE CITIZENS PWUSENT WILL ALSO B2 GIVEN AN OPPUlludI TY TO PARTICIPATE
N TURN, | NOULD RLGUECST WAT THE COM2AY, AD Tl THE STATL MASE Ad 0PLNINS
STATELENT FOLLOFD CY DISCUSSIN, CITIZud COUAENIS WiILL BE APPRECIATLD
AFTER SUCH DISCUSSION. )

THE HOST MIANRETUL PART OF TODAY'S COUFERENCE WILL OE TFMY.I':'J(_T W Gl
CLHIERS O THE SPCCIFIC ACTIONS THAT THI CO/PANY CAN TAKE 3Y DATES CERTAL
TO BRING ITSELF INTO COMPLIANCE WITH Triz {UCHIGAN STATE (IPEMENTATION PLAN.
ACCEPTABLE PROTCSALS THAT THT COMPANY ADVALCES il Ti!S RTISPECT TOTAY wILL
HELP THE U.S. EPA 1N DETERSINIGS VMEAT ACTION IT SHOULD TASE TO DEST !MSURE
THAT THIS SOURCE OF AIR POLLUTION W:ECH 1S MOT I COMPLIAICE WITH THE CITED
APPLICABLE INPLEMENTATION PLAN 1S BROJZAT INTO CONFLIANCE 11! THE MOST
EXPEDITICUS MANNCR POSSIBLE.

THIS IS AM INTORMAL CONFCREHCE. THERE ARE MO HARD-A'D-FAST PROCEIUALS;

THIS 1S N3T AN ADJUDICATONY MEARUNG. THe COMFEREMCI 1S IHTENTIOHALLY OCSIGHE: -

.~

TO ERCOURACE THT MOST FRLE FXCANIGE POSSIDLE ARNONS THOST PRESINT IN Al MTENT
10 ACCO-2L 154 AS #UCH TODAY AS WS CAN TOUMTD POLLUT.ON ADATIUFNT.  AWY
INFORMATION PRESENTED AT TO AY'S CULFIALNCT WILL 8L CONSIDERED ALONS YiTH ANY
CTHER AVAILAULE INFORMATION PRIUX TO FURTHER EPA ACTION,

I WOULD L'KE TO CALL UrON MR, BILL BEYER, ¥HO WILL DISCUSS THE FLIDINGS
OF ViCOLATION,



DOW CHUIIICAL COUPARY
FEBRUARY 14, 1977, CUNECREICE

ENGIMNELRING STATCMLNT

THE SPECIFIT MICHIGAN PLAN OF 1EPLENENTATION RECULATIONS CITID IM T
NOTICC OF VIOLATION Ak R33G.A1, WINCH LIMITS VISISLE ENISSI0HS FROM STATIONARY
SOUTIS; AND R335.44, WHICH RESTRICTS Ci4ISSIONS OF PARTICULATL VATTER, AND R336.49,
WHICH RESTRICTS EMISSIONS OF SULFUR DIOXIDE FROM POLIR PLANTS.

THE SOUT!I SICE POWER PLART AND THE WEST SIDC POGER PLANT AT THE DO CHTMICAL

COM2A8Y 1N MIDLAND, MICHICAN, WIRC:CITED FO? VIOLATIONS OF ALL THAEE RLCGULATIONS;

AND THe INCINERATORS WERE CITED FOR VlOL!‘.T!C?Zg OF R535.41 OULY., | WILL BRIEFLY

REVIEY THE REGULATIONS AS THEY APPLY TO THESE OPERATIONS AND FOLLCY WITH A
SUILIATY OF THE SPECIFICS RELATIVE TO THE VIOLATIONS GIT:D,

REGULATIO!N R236.41, ALSO IDENTIFICD AS RULE 41, STATES THAT MO PERSON HAY
EMIT TO THE ATIOSPHERE POLLUTANTS OF AN OPACITY OF 205 OR GRE#:TCR, EXCEPT FCR A
PERIJD OF THESE MINUTES IN.ANY HOUR DURINS vHICH CPACITIZES NO GREATER THAw 408
VAY OE CMITTED, MO I'ORE THAN THREE SUCH EXCIPTIONS ANE ALLOUID DLRING AxY 24
PIOUR PERIOD. TEST METHOD MO. 9 OF APPEMOIX A TO THE U.S. EPA NEW SOUNCE PERSLR-
MARTE STAIKDARDS SERVES AS GUIDAMCE, TO THE EXTENT THAT S$:2XE READING DATA 1S
REDULD TO SIX=MINUTE AVERAGLS (24 READINIS T/AKEN AT 15 SECOMD IKTERVALS.). EACH
SI¥ NINITE AVERAGE OF 20% OR MORE BEING CONSIDERTD A4S SIX MILUTES OF VIOLATION.
THE THREE MINUTES EXEMPTED BY THT REGULATIC. ARC OCOUCTTZD FRU! THE TOTAL NUSSER
CF MItWTES OF VISLATION THUS EST/SLISHED,

REGULATICH R336.44, ALSO IDENTIFICD AS RULE 44, STATES THAT MO PERSON Y
€41 T PARTICULATE MATTCR IN EXCESS OF A RATE DETERLINSD FROM REFCRENCE TO TAZLE o
OF TrE REGULATION. THIS TABLE, AND FIGURE | OF THE REGULATIOH WHICH IS AAS(}CIAT‘:a.
WITR T, ESTABLISH THE ALLOUWADLE EXISSION RATE 14 POUS OF PARTICULATE PIR T Y-
SA:.::)":"OU::OS OF STACK GAS FOR EACH BOILER, O THE BASIS OF THE STIAM CRitRATIOS
CAPACITY OF THE BOILER, ‘

REGULATION R235.43, ALSO ILIRTIFICD AS RULT 47, STATLS VHAT IT 1S ULl L
Fot A ?ER:SO.‘G TO QURN IN A POWER PLANT FUTL WHICH D225 HOT COMPLY wWITH EITHER THE
su;.n.;e' CONTENT LUSITATION OF TABLE 3 OF THE PEGULATION, O WHICH WilH BUANED
RESULTS 118 SULFUR DIOXIDE EMISSIOHS CXCOLDING Al CQUIVALLNT £211SSI0N RATE AS

‘SN.'I-:\‘ IN TAZLD 4 GF THE ROCULATION,




16 A SUESARY OF ik SPECIFIC VIOLATIOHS CHILE 13 THE HOTICL

UE PO Lo
OF VICLATIONS:

STACKS FUft LOILERy BUF NS 14 A0 15 AT TG SOUTH SIDE POLER PLAMT, AND

FORBOILER BUvaiR 20 AT THE kST 5102 POBER PLANT WTRE QUSERVLD FOR 20 MINJILS
EACH ¢ JULY 6, 1976, AND Adl G=MINMUTE AYTRAGCLS EXCCIDLD THE HAKIINUM O7ACINY

OF 405 ALLOGED A3 AN LXCEPTION DY R336.41. THE INCIRERATOR STACK WAS AL
0350NYeN ON THE SAME DATE FCR AN FLAPSED TIPT OF 42 MIMUTES, AMD HERE, 100,

ALL SIX-2IMUITE AVEAACLS EXCEEDED THC A0 WAXIENN,
WITH REFERE ST TO REGULATICKH M335.44, FOR COMINOL OF P/RTICULATES, Til
ESTH*ATES OF SOUTII SIDE PONCR PLANT £'11$3104S UTILIZED CRERATING DATA SUFPLILD

BY THE CCPARY 11 RESPQUSE TO A REQUL ST SENT BY RECION Vv UNDIR THD AUTHESRNTY

OF SCCVICH 114 OF Tz CLEAN AIR ACT, AMD EMISSI0N FACTCRS FROM CPA PUBLICATION
AP-42. CALCULATIONS SHOMED THAT ACTUAL EMISSIONS ARE 0.79 LB/K-LE 0F STACK
CAS 107 CACH OF BOILERS 14, 15, 16, /0 17 WHEM COAL F:;§ED. ALLOWED EMISSIONS
FOR EACH OF THESE BOILERS APE DITERMINZD TQ BE 0.21 LN/I-LB, OF STACK GAS, FROW
FICURE 1 OF THE REGULATION., USING THE SAME SOURCES OF INFORUATION AND DATA,
BO!LER3 13 AKD 2C OF THE HOEST S10% POUER PLANT WERE ALSO FOU'D TO BE EXITTING
0.79 1L8/1=LB OF STACX GAS AGAIHGT ALLOWASLES 0F 0.22 AND 0.21 L2/N-LE, RE.SPE‘:-
TIVELY, SHILE BOILER MO, 19 1S EMITTING 1,01 LB/ =18 AGAINST AN ALLCHATLE CF
0.10 18712, AZa1r, 1T IS NOTED THAT THESE TH41SS100 LEYELS CCCUR ONLY \."rii.‘!.

THE BOILERS ASF COAL FIRED.

41TH REFERZKS: TO REGULATICN R335.49, FOR CONTROL OF SULFUR DIO%ISE, WHIAT

THE NLCULATIGN APPLIZS TO ENTIRE POLER PEANTS, RATH ER THAN TC SiUGLE BOILELRS,
CALCULATIONS USING THE SAME SOURCES CF INFORLATION AMD DATA SHO. THAT ThiE SOUTH
SIDC FOWIR PLANT IS EMITTING 12/2" L3 SO /l'i)LR ASAINST AN ALLOWED 5090 L3/
¥ilh BOILERS 14, 15, 15, AND 17 FIRING COnL VHILE THE WEST S10C POUER FL !\tf
15 EHITT!.?:G 18G4 LB/ AGAINST AN £LLOWED 5i03 LB/, WiTH BOILERS 13, 13,

AND 20 FIRING COAL .

L.






PART 3. TIASIGH TIAITAIGHS ANMD PROHISIIONS

K 33640, Stmdurds for densiny of cuisuinns,

Bade 410 A prosen shall peet @ e ar penmnit o Yo dicehanad dnto the
staes phicre Bioan o swetde sonree of veseacom, a visible aiv contanmnant of
8 dewity b e Noo 10 of the Ringclnann it or pot were than
Ar mpacity ey (5

(w) A visible wir vontamivant of a density st darkes than No. e of
the Ringehrann chast ur et e e 407 opacity may be cinitted for not
more than 3 minutis i awy 62 minnte periond but thin canis o shia!l not
e peranittaad oo sy than 3 wecasions during aty 20 lewe prviend.

S (b)  Where the peescice of 4 reombvined wates vapor is the only reason
for failvre of an enssion to s the pequireeents of this ile,

(e) Wihere specifically peemnteed by Ui commission in 8 eoe where
.mpli.mu' is aot feasthle and ali other requurcments of the comnnassions
rulcs e being inet.

R 336.42. Points of meazuring density.
Rule 42 Tlhe dewsity of an aie contaminant esvission shall b mcasured
st the paint of its covisvom, exept when the point of eansion cannot he
. » +
readily obscrved, sty he ssastred at an ebecovable point on tie phane
nearest the poiat of cinission

R 336.43. Gruding visible emissions.
te 43, (11 Datkness «f & vighle weission of an air contaminant
shall Lo graded by ssine the Ringelnann clort or Ly saeans of a device o
technigue which resulis in a meosimentent of egnal er better sccuraey.
(2) Opacity of & vishiv eocivn of an air contuminant il be wraded
by olwervers traived by and coabed Ly the air polhtion eontzol division.
departiment of mtural reev e uaing a devive ve technigue approved by
and on Kile with the comaisim, |

R 336.44. Emission of partizulate matier,
Role 48 1t unlac ol for a porsen to case or allew the enission of
articwhate patter froe iy v ew i vveess of
() The masmmuss allos (s ciis on e fitend e Tablhe L
(b)  The maximum albes e emision rae Lsted b the commaission
on fis own mitistive or e apativation. A vew lisoed vatue steadl be hosed
upon the continl resulis achiovable with th fication of the best
techmically feasible, puctinad equpment ay adahle, This applies only to
souress ot assigoead - spesie emission Tt in Talle 1
(e)  ‘Thie mavienem aflowable emison rade sprarficd as aee whitiens of a
vl Lo instadl o o peat 0 operatss
() Cthe masinmi alfoswoble emiaam eate specifind i a volimtasy
agrecment, performam g cond et stipsd i, o0 an orcder of the comaaission,
(e) Pl swvinmn il e rite a8 deterined by Table 2 for
souces ot eovered e sal delions (a) 1o (d).
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o e vl Caein fate a5 shovs e Vbt 4, unles the
foliowin:s oo litions e e

() T o of fud brorming is oot sobip et to Fdersl emisaion
staanclanels for 1 Malbaniny saures,

(L3 Aninstallatisn poii, if egeaed By part 2w approaved by the
eovenissitn nlie Aueat 17, 1971,

(€) “Vhmser firvidos evidee th i the fuae® Yagsoni
or contrilote W, an wntioad level o stivn deide weoeies of the
appheable codicat i feahly stondbend. The eviddonee shall eoesist of
A quality ot o st o Pk caloultions, or bk, ;..u\.'.uw..\ o
the commniy o,

‘d) i b i warnplisnee with o volintuiy sgreement,
oruer, stipoliion or varinae i the Cutttirivaing,

(2)  Notwithst idiag th Pitidions of subtule (11, an escoption froc
thie hitation, ot Tabl. 3 wil nat b Prrmiticd afig Jounny 1, 1900
unless specific uthonization is gromted By the conunission,

(3} A pesson respositile fur opevation ol a saeree which o the
elfective dite of Gir 3973 cmendhnent o this b, o for amy anticipated
tiawe in the Tutire, is or will D weing fed with 3 sulfur contont in eveess
of that adlowed to be beyoned ou Julv 1 190> as listed i Tabde 3, o
which on such effcctive dute or Ay anticipated Bme in e futare is or
wili be emittiog salfur dioviele i excess of the equivalen: emission for
thiat fuel as shown in Tall A shall seleait to the commission writlen
program for compliance with this rule witisin 60 o o alter such effective
date, This scquirement docs 10; appiy to a source for which the cosne
mission has approved o eeeptivn to Table 3 wnder the provisions of
subrule (1).

(4) The pragran yeqoiied by snbide (3) shall incdude the erethod
by which compliance wili be schicved, a consphite deseription of now
equipment ta he instulled or pyodifics Ml evisting cqaupment to he
made and a timetable sohich specifies, a¢ o ntininuan, the daos by which:
(a) equipment will he ocderdl, (b)) eonstruction or maodiGctiog of cquip
ment will Bogin, (¢) inmitiad cartap ol et w iand (d) enis
sions will he reduocd o Joy oty shown in Taldes 3 o

(5) “The conmmission may allow ay sonree which is rocgirgd to subant
a complinen progizn widoy sulyoie () an esteinion to the progiamned
conpliance dule i the lu'h.\m:‘n connditions are et {

(a) The sovice of fudl burning i not subject to federal emissio:
stondards for new stution ) SRirees.

(b)  Auiestaliation vl reqaired by part 2, ¥as approved by the
cummission before Avooit 17, 1974

(€) The uscr funinshes sutivluctony evidenew to the eonmmission that
the fuel bum.n; does not ¢re tribute to, an ambiont kel of
sullur dionide i exces of Hie ap phicable subiont wr qualite standends.

(6) A purson shali wot cu iue ur perant th az of fucl in anv fusl

does et create,

{ PR A N (ciu'x“

W - —— . o—

D S

bueai
burning equipment that reselts in an averane ewision of suelfor divvide
for any c.\!cm.!.-.— mouth al a rate greator than was emitted by that fudl
lmmiru; cquipment for the curtesponding ealendar mosth of the year 1970,
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b, Joseph Temole, Genzral Managor

B Chrmical ) .
Liclend Bivision

20720 Cow Ceater

lidlead, Hichigan A4AC040

Re: llotice of Viclaiion
Dow Chziaical CC.I‘N-")'
Hidland, Kichigan

Dear tir. Teaple: 1
Th~ enclosed totice of Viclation is issued this dato pursuent o Seclion
112(a)(1) of the Cleas Air /zi, ¢S er.“dtl [42 U.S.C. §1507¢-8(2)(1)] to

noiify you that the Rduinisivotor Tiwis the Dow Ciizirvical Coupany located
at lidlang, ifichigan, is in vielztien (.f tie applicebleo Hichigon
; I..,nlor::nwt'i a PMlan,

ctien 11»(«) of thr AcL Provi” v thet i the vielation continugs hayond
th" 30Lh day aftor the date of Tho h.,.r- of Yioleticy, the ldaiuistralor
of tha U.S. Lnvivensinial P.ntu:;ch fosazy (U.S. L[PA) may issua & Cedow
requiring coplisnce with u.. reguiveisats of the fialesentsiion plen, o
he may comatnce & civil action Tor appiapvicte reliel.  Seciion 113(c)
provides foi Cllmlud] ponalides in cociain cases and Section 308 (os
i lemanted by Drecutive Grdor 11738 asd 40 CFR 31 L) provides thet fecili-

tics in noncespliance with the Bploelataiion plun centiot, bz used for
Federal COHtIiCLS, grants, or loans.

In accordanes vith Section 114 (< ) of tha Act, va erc offering vou en
9

opportunity fer a conterence to discuss th: violaticn xnwcn is the subjeai
or this Notice. The confeirence a:l] at ford you en eunortuniily Lo presant
1n.urm tion L ‘r1u4 on the finding of violation, o tio potura oF th

violation, G any efvorcs you lnve takew to achieve cempliance, and oa ?h:
sieps you propose to take. This opd ity for a confercnce s in saiis
fection of ih2 r«qu.»c-cxt‘ of Sectic 11\'0)(5) Yoo have @ rigt Lo l:
rearesented by counsel,
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Erclozed is 2 €opy of a Notice of Violution iscue? this date by
Do Chanical Company fer violzrion
arally wodroved

Environiontzl Provection Agaacy ‘o tio D
of ichigen Air "o‘l"!:io.': Control nules,

AOURCY

” rL O.. a !\

the U.S.

imloecantation olen, | Tais Notice hus hron iesics pacsuzat to Secticn 113(a8)
of th» Clean Air Ac ct, &8s enendad, 42 U.8.C, Scctica 18 337c=8, uhich erovidos
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W0 SENIUS Lo/ (i ik PROIEUTION ACsicy
In the tiattar ol:

Caw Chanical Corweny

tidtend, tichigon

preceading Purawnt to

section "13{a)(l) of the

Clean Air Ast, as hienld

[42 U.5.C. Section 1657c-C(a)(1))

STATUNC. 37 PUTINY
This totice of Viola; ien i3 issued pursuami: to Suzction
Cloan Air Azt, as arended (42 U.S.C. Saction 1057c-3(2j(1); b
rafesred to as the "Aci“).

FIUDINGS OF VIOLARION

The following firdicgs are hareby nade:

Notice of Violation

EPA-5-T7-A-1]

113(a) (1) of tke

wereinaiter

1. Michigas 2ir Pollution Reles RI35.41, R335.4%, and R335.49, deal ling with

the control of Particulate tatter ani Sulfur Dioxide emissio::s, are pact of )

thz acplicable implementation slan [oc the State of iichigan, ‘.rl estzblish
op

eaission standards poctaining to the Daw Chamical Cempany focilities locate

ot idlend, hichigan.

2. BAs irdicated pores spucifically hzlow, the South and West side power

plaats aad the incinerarors lecated at Dow Chanical Cepany, Midland D

are in violatica of R336.41, R325.44, and R336.49.

The violations of tho ilichigan Rules are swwerizad balow:

Scurce: South Side end tles: Cide Powar Plant

Calculated
Source Pollutant Rale Emissions

South Sice Powar Plant

toiler £14 Pacticulate iizcter  R335.42 0,79
pasfler #1585 Particulate atear  R3Z2A.24 0 0.79
poller 518 Particulata da*%er  1335.44  0.76 Lu/.' 'J CAS
poiler 217 Pacticulate tiatter R325.44 0.79 LSAL3 GAS

N1 CAS

9 13/" L3 G55
p

a6t Side Powar Plant

Bailar 213 barticulore istier 835,44 3.' r""-«"'. [y
Csidec 19 Pacticulate itavizr oL Lu/ie

Cotler 20 pPorticulate ilatter 23%3.:< O 79 Ly/v~ 'J CAf

s.‘l o ‘:’A

Soulh Sign
Pow:s Plant  Sulfur Dioxida R323.49 12724 18/iir

Loasi Side
Pasar Plaat Sulfur Dioxile n335.43 11308 L9/6x

icion
Xlowd
Exission

B/-18 CAS

5050 1o/

5103 Lo/



-2~

Suree:  South Side and West Sida Powsr Plants aad Inciazraiors

Visible l.m" i Ohservas i oG Sumeary -

Duration of Duraiion of
Date Coservaiions in Hinutes Violations in #Hin:izs

Couth Side :
Porer Plant 1/5/i6 30 30
Eailers Mo,
12 = 15

t=st Side
Puvyar Plant 1/6/15 30 30
Eoilar Mo. '
20

o
~N

Incinerators 1/6/75 42

NOTICE CF YiOTATICN

Hokice i5 hareby given to the Stara of Michigen and to the Dow Chemical

Cospany that the Administrutor of tha United States Envirornental Protecti
gency (U.S. EPA), by authority duly 'f.] to the undersigred, finds that
the Doiler ok Incinarator facilities deseribed vz are in violation of the

ovtn in th2 Findings of Violation
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SELATED COLuLSIONDLNGL

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of the Application of )

CONSUMERS POWER COMPANY ; Docket Nos. 50-329
; 50-330

(Midland Plant, Units 1 and 2) )

CERTIFICATE OF SERVICE

1 hereby certify that copies of the attached “"Further Responses
to Interrogatories" dated February 28, 1977, were served upon the
individuals whose names appear on the attached service list by deposit
in the United States mail, postage prepaid and properly addressed, on
the 28th day of February, 1977,

R AT Uy 5, 4F Cho

Judith A. Suderman

The Dow Chemical Company
Legal Department

47 Building

Midland, Michigan 48640

February 28. 1977
Attachment: Service List



SERVICE LIST

Mr. C. R. Stephens

Chief, Docketing and Service Section
Office of the Secretary of the Commission
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Richard K. Hoefling, Esquire
Counsel for NRC Staff

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Myron M. Cherry, Esguire
Suite 4501

One IBM Plaza

Chicago, I1linois 60811

David J. Rosso, Esquire
Isham, Lincoln & Beale
One First National Plaza
Suite 4200

Chicago, I1linois 60603

Frederic J. Coufal, Esquire, Chairman
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Or. Emmeth A. Luebke, Member
Atomic Safety and Licensing Board Panel
Washington, D.C. 20555

Dr. J. Venn Leeds, Jr., Member
10807 Atwell
Houston, Texas 77096

Ms. Mary Sinclair
5711 Summerset Street
Midland, Michigan 43640

Mr. Steve Gadler, P.E.
2120 Cart.or Avenue
St. Paul, Minnesota 55108

Dr. Richard Timm
1038 Cascade Dr., N.W.
Salem, Oregon 97304



