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AMENDMENT TO THE RESPONSE O
OF JUSTICE TO APPLICANTS®

b M

Pursuant to the June 16, 1976 order of this Atomic Safety
and Licensing Board (Tr. 11,750-757) and to Section 2.740(e)
of the Commission's Rules of Practice (10 C.F.R. §2.740(e)),
the Department of Justice hereby amends its response of
September 5, 1975, to the Applicants’ interrogatories, in orager
to conform that pleading to the evidence now of récord.

The Department's answer to Interrogatory Number 2 should be
amended by adding at the end of part C the following statements:

Beginning in at leasc 1965, Ohio Edison refused to

wheel power from Buckeye ’‘ower, Inc. toO Buckeve's member
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electric dicstribution cooveratives. This refusal,
together with Ohio Edison's failure until June 1968
to enter a contract with Ohio Power Company which
would allow the distribution cooperatives to secure
power from Buckeye, resulted in the elimination of
Buckeye as a source of bulk power supply for its
member distribution cooperatives for a period 6f at
least six months.

Beginning in at least September, 1965, Ohio Edison
~and Toledo Edison engaged in a territorial allocation
~ agreement, thereby foreclosing competition in supplying
electric power.

In 1966, Chio Edison attempted to negotiate a
territorial allccation agreement with Columbus and
Southern Ohio Electric Company.

Beginning in at least 1966, Ohio Edison and
Dayton Power and Light Company engaged in a terri-
torial allocation agreement, thereby foreclosing
competition in supplying electric power.

From 1961 until at least 1967, Ohio Edison and
Holmes-wayne Rural Electric Cooperative engaged in a
territorial allocation agreement, thereby foreclosing
competition in supplying electric power.

In 1973, Ohio Edison refused to consider enter-

ing into an arrangement with Orrville for the



ther

transmigsion of power by Ohio Edison either to or from

Ozt%ille.

The Department's answer to Interrogatory Number 2 should be fur-

amended by adding at the end of part E the following statements:
Since at least the early 1960's, Toledo Edison

and Ohio Power Company have engaged in a territorial

allocation agreement, thereby foreclosing competition

in supplying electric power.
In at least 1973, Toledo Edison and Ohio Power

Company had an acreement that the two companies would

not serve in the same franchise town.

The Department maxes the foregoing amendments pursuant to its

obligations under the Rulesg, in that, at the time of its initial

answer, it was unaware of the facts underlyinc the amended answers.

The Department further asserts good cause for the amendments in

that information relating to all but one of the above-stated

allegations is contained, in substantial part, in documents

which were part of a class sought from the Applicants during

discovery but not produced until February 24, 1976. The Depart-

ment of Justice was not aware of the information underlying the

remaining allegation, concerning Orrville, until the apoearance

of William Lewis to give testimony on February 26, 1976.

The Department further amends its answer to Interrogatory

Number 2 as permitted by the Board's June 16, 1976 order. The

first sentence of the second paragraph on page 8 (in part C)



"

which reads “"Prior to 1972, Chio Edison . . . than ten vears
should be deleted and the following lanquage substituted:

Prior to 1972, Ohio Edison entered into tin-year con-

tracts with its municipal wholesale customers, some of

which allowed early cancellation if the municipal
system generated its entire power Eequirements.

Because a term of that length was not necessary to

protect Ohio Edison's investment (and because con-

version by a municigal system from the purchase of its
power reguirements to isolated self generation is not
generally feasible), the contracts unreasonablv

limited the municipal systems' ability to obtain

alternate sources of bulk power.

In addition, the first paracraph on page 12 (in part E) which
readé “Tolado Edison blocked Brvan . . . on anticompetitive terms"
should pe deleted; at the end of the first full paracraph on page 1l
(in part E) which reads “Toleco Edisen . . . Buckeve Power", the
following language should be substituted:

At least two municipal wholesale customers of Toledo

Edison {(Bryan and Napoleon) were interested in

obtaining bulk power from Buckeye Power, Inc. The

anticompetitive contract provisions eliminated

Buckeye as a practical alternative source of bulk



power supply for Toledo Edison's municipal wholesale

customers.
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CERTIFICATE OF SERVICE

I hereby certify that copies of AMENDMENT TO THE RESPONSE OF
THE DEPARTMENT OF JUSTICE TO APPLICANTS' INTERROGATCRIES have been
served upon all of the parties listed on the éttachment hereto by
depesit in the United States mail, first class, airmail or by hané

this 23rd day of June 1976.
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Attorney, Antitrust Division
Department of Justice
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