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In ‘he katter of

TOLENO EDISOR CONPANY AND
CLIVIELAND ELVCTRIC ILLUMINATING
CONMPARY

bocket Ho., H0-346

(Davis-Nesse Nuelear Power Station)
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On May 22, 1973, this Atomic Safety and Licensiing
Roard (Board) held a Special Prehearing Confoerence
(Conference) pursuant Lo a duly issuved and publ ished
Notice., ‘The Applieant and the ARC Regulatory Staff were
represented by their respective counsel, Mre, Lvelyn
Stebbins, having filed a petition for leave to intcoervenc
in tﬁix procecding, appearcd on hey own behalf and as
the ropresentative of the Coalition for Safc Huclear Power
(e enapged on Lhe record at the Confovence to Coalition

for Safe Electric Power).

After a eareful review of the entire record, including

the initial petition to intervenc dated Fcbruary 2, 1973,

and the amended petition for leave to intervene submitted
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on April 1G, 1973, an supplemented Joriher by disenssaon
on the record at the Conference, the Board concludes than
the Petitioner has sufficiently identificed its interest,
and specificd certain aspeets with suflicient part icular-
ity and basis so as (o raise issucs which may boecowme
matters in controversy, Therefore, the Board rules that
My, Evelyn Stebbins and the Coalition for Sate Llectric
Powery will be admitted as a party to this procceding on -
the issues stated below, In so ruling, the Doard has
taken account of the faet that the Intervenor did not
have the benefit of Counsel but has attempted to comply
with the procedural requirements of Scction 2,714, The
Board also recopnizes that the provisions of Scction 2,749
arve available to the Applicant and to the Staif 31 no
facts arce developed by the Intervenor to support its casc,
The Board expeets the Intervenor to support, through

direet testimony, the contentions made at the Conference,

As to the amended petition to intorvenc filod
Aprit 16, 1972 by the Intervenor, as supplenented by the
yecord doveloped at the Conference on May 22, 1973, the

Board rules as Jollows:
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Paragraphs 1 and 2 of said ancpdod petition
relate to the interest oi the Politioner,
The Board is of the opinion that sulficiont
interest has been shown by the Intervenonr to
gustify its admssion as a pariy to this

procecding.

Paragraph 3 of the amended petition presents

a contention which will be admitted as follows:

Issue 1: "The Coalition contends that
the Final Environmental Statoment cone
astitutes an arbitrary and capricions
refusal 1o comply with consideration of

alternatives as required by Scction

102(2)(c)iii of the National Environmental

Policy Act of 1969, in thal the ‘stad it

has failed and refused to consider the
alternative of conservation of cnergy
within the Applicants' service arcas so0
uY

as 1o obviate the nced for the 872

additional capacity of the Duvis-DPesse
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3. Parapgvephs 4 and 5 of the imended pvataon

deal with radiologica: health and sole

issues which arce not involved in this yro-

cecding, oexcept incofar as they pay colate 1o
the envivonmental analycis yoquived,  No

such relationship has been shown,  Upon

direci inquiry, the Intervenor failed to
provide specific information relatin; to

any relevant fact that might indicate the
possibility of the type of accident which
Intervenor alleges, Accordingly, the Poard
concludes that the Intervenor has conpletoely
failca to show that there would be a genuine .
showing of material fact that could bhe in
dispute and, therefore, the contentions are
denicd, Morcover, thesce conlentions appenr
10 be a challenge to the Commission's Interin
Acceptance Criteria for Emerpency Corve Cooling
Systens, Since they fail to coniorm (o the
requirements of 10 CFR Scetion 757, they arc

rejected,
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Paragraph 6 of the amcended petition, &%
clariiicd at the Conference, pre-nt- da

contention which will be admitted s follows:

l_ ‘m-—i:: The Coalition contonds that the
Final Envirommental Statement has 1ot
properly cvaluated all possible storm
danage and the environmental consequences
of such incidents as having the cooling
tower lost due to storms, flooding of the
arca, or diuunpge 1o buildings. The hipgh
luke levels and severe lake storms make

these events distinctly possible.”

Paragraph 7 of the amended petil ion, presents
a contention relating to the use of plutonime,
1t is denied as vague, unclear and irrelevant

to this hearing.

The allegation in Paragraph 8 of the apcondoed
petition is not understood, and is denicd as

vague and unclear,
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7. Paragraph 9 of the awcnded pelit ion, as c¢larilied
at the Conference, presents a contontion Lo t.w
effcet that Section 7.2.2 of the Final Lavironmental
Statement (Scetions 5.9.1 throngh 5.9.5 incorrectly
cited by Intervenor) inils to sdequately evialuale
the environmental conscquences erising fromw 2
transportation accident involving spent fuels
because of the specific characteristics ol the
‘Cayahoga Valley. Since this contention relates
to a "special situation', the Board does not
consider it as a challonge to the Commicsion's

Repulations and will admit the conicntion

formulated ag follows: .
lfsue Q: “"Phe Final Environuenial Statement

is inadequate in that the treatment of trans-
portation accidents in Section 7.2.2 under-

estimates the effcels of accidents involving
spent fuel Leing transported frowm this particular
D
) facility., The particular sitaslion ayoand Lhe
‘“HM““\%“W&“ Pavis-lesse incility is such that the poientinl
exists lor greater emvironsental econtamination

than that contcunlated by Sectiicn 7.2.20 ¢f the

Finnl Envirommental Statenent.”



10.

POOR

The Tollowing issucs, contained in the initial
petition to intervene which was appendcd (o
the anended petition, are admitted as supplemented
and clariiicd at the Prcheariny Conference as sct

forth below.

Parapgraph 26(1) of the initial petition presents

a contention which will be admiticd as follow::

Issue 41: "The Final Environmental Stateunent's
evialuation of the threat of radioactivity to
the agricultural aund farming lands, and farn
animals and products has been nnderestiaated in
that the Final Enviromental Staterncnt should
have assumed a fuel Jailure raote Lipgher han
0.25 percent of failed fuel to obtiin o

L]

source for cnvirommental inpact ealeulatlions,’

Paragraphs 26(m) and 26(n) of the initial petition
present contentions which vwill Le concolidatod and

admitticd as follows:

[<sue D "The Final Envivommental Soatemoent

is inadequiate in that it f0its to evalunte

the comilative and synergisiie cilecis on Lake

@Eﬁ m&& Eric of the ciflueats from (he Divis. Yoo



el fTuents: may be produeed by olhor

reactors operating adjaceat to Lules

Superior, and Huron."

11. Parapgraph 26(o) of the initial petition presents

a contention which will be admit ted as fo)lows:

“"The Final Environmental Statenment
is inadeguate in that no consideration has
been given to the fact that operating
experiences at nuclear plants show that
radioactive releases go up with aging of the
reactor. The evaluation, thercfore, of
radioactivity on the environment is conpletely

inadequate and incorrcct.”

12. Paragraph 28 (sccond parvagraph so nunbered ) of thc
initial petition presenis a conteation vhich will

be adunitted as Jollows:

Jesue 7@ “The Final Envivonmoental Statenont

- s s e .

is inadequate in that populztion crowvth in

\}D@@m this aren has not been properly assesoed
Eﬂ @g{}{i}[}ﬁlj inaswuch as the placing of this plant in this
i
5 !
@L\U“ J Jarpely asricultural area vill probobly siimirln

the grovih of industry and population. The




envirommental effects as<cvned in Lo IM'inel

£y

Environmental S{tatement are incorroccot.,

13. The contention stated in Pasagraph 29 of the

initial petition will be admitted as lollovs:

Jusue O3 "The tolal clleet of all effluents
(radioactive, heat, chenicals, dissolved
solids and suspended solids, and B.O,D,) to
Lake Lrie as a resultl of u4ll operations of
the Davis-Besse Plant (ecither alone or in
combiniation with other pollutanis) will acdd
to the pollution of Lake Erie, endanger fish,
wildlifc, spawning grouads, aguatic biota,
their habitat and supporting cco<ysten,
recreational aspecls or water supplies, #nd

will be in violation ol the Non-degradation

0
@@@m clavse of the Water OQuality Standards of

‘*D\" !‘@&W‘ ﬁ\& Ohio as approved by the Dnvironeental Protoection
Ut S N L

Apenecy.  These elfects Liove not been propescly
assessed in the Final Faviromaental Statemont "

14. All other contentions noi specifically dizeusscd

above and vhich were raicced 1o the Intervenor in
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the initial petition or the amended petition are
hereby denicd for failure to meet the requirencnis

of Scetion 2.714,

Discovery

————— .

As indieated at the Conference, discovery Ly the
partices on the eight jssues admitted herein will proceed
immediately and may continue for approximately three weelis,
until Junc 22, 1973, Tie partics are urged to cooperate

to the fullest extent in the exchange of information.

A Sccond Preqhearing Conference will be held on or about
June 26, 1973, in preparation for the Evidentiary Scssion

to begin within a reasonable time thereafter.

The partics are dirccted to confor and to present
to the Board by June 15, 1973, a proposcd schedule, not

jnconsistent with the alove dates, for this proceeding,



inctuding

testmony,

1T 15 50 ORDERED,

Issued

this 31

at

si

day of lay,

proposed dates for exchange of vritten direcet

of cvidentiary bhearing, cteo,

THE A1OMTIC SAFETY AND
L1CHA3ING LUARD

_ﬁ:‘/”/la/” ﬂ

Cade: U M. Hand, Jl Moeml 1
\/;' )//’//-
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Fredervieg a ./.-.Imn, ploahor
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/Juhn H l.un .l.ulr sy Chudrman

Washington, D. C.,

1973.
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