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Ng'26 NUNITED STATES OF AERICA

M D. gNUCLEAR REGULATORY COP 94ISSION
,

.

BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD @
4 'ru

)JIn the Matter of

THF. TOLEDO EDISON COMPANY and l NRC Docket Nos. 50-346A
'

' THE CLEVELAND ELECTRIC ILLUMINATING') 50-500A,

C0!9ANY 'l 50-501A
(Davis-Besse Nuclear Power Station,h
Units 1, 2 & 3) /

THECLEVELANDELECTRICILLUNINATING|)|NRC Docket Nos. 50-440A
50-441A

(Perry Nuclear Power Plant, ||l
COMPANY, ET AL.

Units 1 & 2) )

NRC STAFF'S ANSWER TO THE MOTION OF THE CITY
OF CLEVELAND, OHIO FOR AN ENLARGEMENT OF TIME
FOR FILING ITS BRIEF IN SUPPORT OF EXCEPTIONS

The Special Atomic Safety and Licensing Board ("Special Board")

was constituted to rule on a motion by City of Cleveland (" Cleveland")

to suspend the law fim of Squire, Sanders & Dempsey ("SS&D") from

further participation in this proceeding as counsel for The Cleveland'

Electric Illuminating Company ("CEI") or any other Applicant. On

November 5,1976, the Special Board issued a decision granting

SS&D's motion to dismiss the pending disqualification proceeding on ,

!

the ground that the doctrine of collateral estoppel required dismissal

as a matter of law. Cleveland filed a Notice of Appeal and Exceptions

on November 12, 1976,and on November 16,1976, filed a motion for an

enlargement of time until January 28, 1977, for filing the brief in

support of those exceptions,

jf Decision of Special Board Established for 10 C.F.R.12.713
Proceeding, November 5,1976.
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The Staff does not object to Cleveland's motion for extending

the time within which Cleveland must file its brief in support of

its exceptions to the Special Board's decision. The Memorandum of

Understanding between Cleveland and CEI, to which the City referred

in its motion, provides that all litigation between Cleveland and

CEI will be terminated upon consumation of the sale of Cleveland's

Municipal Electric Light Plant to CEI pursuant to the tenns of the

Memorandum. Since the Memorandum of Understanding also provides

that the sale shall be closed on or before January 10,1977 (unless

both parties agree to an extention), it appears reasonable to the
'

Staff to grant C1eveland's motion.

Respectfully submitted,

;.;. .I -

/ Jack R Goldberg 7' .

- Counsel for NRC Staff

| Dated at Bethesda, Maryland
this 23rd day of November 1976.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COPHISSION

BEFORE THE ATOMIC SAFETY AND LICENSING APPEAL BOARD

In the Phtter of

THE TOLEDO EDISON COMPANY and ) NRC Docket Nos. 50-346A
3

THE CLEVELAND ELECTRIC ILLUMINATING 50-500A
COMPANY 50-501A

(Davis-Besse Nuclear Power Station,
Units 1, 2 & 3) -

THE CLEVELAND ELECTRIC ILLUMINATING NRC Docket Nos. 50-440A
COMPANY, ET AL. 50-441A

(Perry Nuclear Power Plant,
Units 1 & 2) )

CERTIFICATE OF SERVICE

I hereby certify that copies of NRC STAFF'S ANSWER TO THE MOTION OF
THE CITY OF CLEVELAND, OHIO FOR AN ENLARGEMENT OF TIME FOR FILING ITS
BRIEF IN SUPPORT OF EXCEPTIONS in the above captioned proceeding have
been served on the following by deposit in the United States mail, first

1 class or air mail, or, as indicated by an asterisk, through deposit
; in the Nuclear Regulatory Commission's internal mail system, this 23rd

day of November 1976:

Douglas V. Rigler Esq. Atomic Safety and Licensing
'

Chairman, Atomic Safety and Board Panel
Licensing Board U.S. Nuclear Regulatory Commission

Foley, Lardner, Hollabaugh Washington, D.C. 20555 *
,

and Jacobs
815 Connecticut Avenue, N.W. Docketing and Service Section
Washington, D.C. 20006 Office of the Secretary

U.S. Nuclear Regulatory Commission
Ivan W. Smith, Esq. Washington, D.C. 20555 *
Atomic Safety and Licensing

Board Joseph J. Saunders, Esq.
U.S. Nuclear Regulatory Commission Antitrust Division

Department of JusticeWashington, D.C. 20555 *
Washington, D.C. 20530

John M. Frysiak, Esq.
Atomic Safety and Licensing Steven M. Charno, Esq.
Board Melvin G. Berger, Esq.

U.S. Nuclear Regulatory Commission Janet R. Urban Esq.
Washington, D.C. 20555 * P. O. Box 7513

Washington, D.C. 20044
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Reuben Goldberg, Esq. Terence H. Benbow Esq.
David C. Hjelmfelt. Esq. A. Edward Grashof. Esq.
Michael D. Oldak Esq. . Steven A. Berger, Esq.
Goldberg, Fieldman & Hjelmfelt Steven B. Peri, Esq.,

'

1700 Pennsylvania Avenue, N.W. Winthrop, Stimson, Putnam & Roberts
Suite 550 40 Wall Street
Washington, D.C. 20006 New York, New York 10005

A

Vincent C. Campanella, Esq. Thomas J. Munsch, Esq.
Director of Law General Attorney

Robert D. Hart, Esq. Duquesne Light Company
1st AssistantJ1 rector of Law 435 Sixth Avenue

City of Cleveland Pittsburgh, Pa. 15219

213 City Hall
- Cleveland, Ohio 44114 David Olds, Esq.

Reed, Smith, Shaw & McClay
Gerald Charnoff, Esq. Union Trust Building
Wm. Bradford Reynolds, Esq. Box 2009 i

Robert E. Zahler, Esq. Pittsburgh, Pa. 15230 '

'

Jay H. Bernstein, Esq.
Shaw, Pittman, Potts & Lee A. Rau, Esq.
Trowbridge Joseph A. Rieser, Jr., Esq.

1800 M Street, N.W. Reed, Smith, Shaw & McClay
Washington, D.C. 20036 Madison Building - Rm. 404

1155 15th Street, N.W.
Frank R. Clokey, Esq. Washington, D.C. 20005
Special Assistant
Attorney General Edward A. Matto, Esq.

.

Room 219 Richard M. Firestone, Esq.
Towne House Apartments Karen H. Adkins, Esq.,

Harrisburg, Pa. 17105 Antitrust Section
30 E. Broad Street,15th Floor

Donald H. Hauser, Esq. Columbus, Ohio 43215 ,

Victor F. Greenslade, Jr., Esq.
William J. Kerner, Esq. Christopher R. Schraff, Esq.
The Cleveland Electric Assistant Attorney General

Illuminating Company Environmental Law Section -

55 Public Square 361 E. Broad Street, 8th Floor
Cleveland, Ohio 44101 Columbus, Ohio 43215

Michael M. Briley, Esq. James R. Edgerly, Esq.
Roger P. Klee Esq. Secretary and General Counsel !

|

Fuller, Henry, Hodge & Snyder Pennsylvania Power Company
P. O. Box 2088 One East Washington Street
Toledo, Ohio 43604 New Castle, Pa. 16103

i RusseH J. Spetrino, Esq. Paul M. Smart, Esq.
Thomas A. Kayuha, Esq. Fuller, Henry, Hodge & Snyder |

'

Ohio Edison Company 300 Madison Avenue
.

47 North Main Street Toledo, Ohio 43604 |
Akron, Ohio 44308
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John Lansdale, Esq. Jerome Saltzman, Chief l
'

Cox, Langford & Brown Antitrust and Indemnity Group
21 Dupont Circle, N.W. U.S. Nuclear Regulatory Comission ,

Washington, D.C. 20036 Washington, D.C. 20555 *

Alan P. Buchmann, Esq. Alan S. Rosenthal, Chairman
Squire, Sanders & Dempsey Atomic Safety and Licensing
1800 Union Commerce Building Appeal Board
Cleveland, Ohio 44115 U.S. Nuclear Regulatory Comission

Washington, D.C. 20555 *
Robert M. Lazo, Esq.
Chairman .

(Special) Atomic Safety and
Licensing Board

U.S. Nuclear Regulatory Comission F .

Washington, D.C. 20555 * i

A
[4ackR.Goldberg -

Andrew C. Goodhope, Esq. Counsel for NRC Staff
(Special) Atomic Safety and
Licensing Board

3320 Estelle Terrace
Wheaton, Maryland 20906

.

Daniel M. Head, Esq.
(Special) Atomic Safety and
Licensing Board

U.S. Nuclear Regulatory Comission
Washington, D.C. 20555 *
Michael R. Gallagher, Esq.
630 Bulkley Building
Cleveland, Ohio 44115

James B. Davis, Esq.
Special Counsel

| Hahn, Loesser, Freedheim,
Dean & Wellman

National City - E. 6th Building
Cleveland, Ohio 44114

Richard S. Salzman
Atomic Safety and Licensing
Appeal Board

U.S. Nuclear Regulatory Comission
Washington, D.C. 20555 *

Jerome E. Sharfman
Atomic Safety and Licensing
Appeal Board

U.S. Nuclear Regulatory Comission
Washington, D.C. 20555 *
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