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UNITED STATES OF AMERICA

ATOMIC ENERGY COMMISSION

In the matter of

TOLEDO EDISON COMPANY
and

THE CLEVELAND ELECTRIC

ILLUMINATING COMPANY

(Davis-Besse Nuclcar Power
Station, Unit No. 1)

- -

:

:

: Docket No. 50-346
- -

Trinity Methodist Church
Confercnce Room

Adams ané Szcond Streets
Port Clinton, Ohio

Friday, 12 Pebruary 1971

The above-entitled natter came on for further

hearing, pursuant to notice.

BEFORE:

at 9:30 z.m.

WALTER SKALLERUP, JR., Esq., Chairman,
Atomic Safety and Licensing Board.

DR. CHARLES E. WINTERS, Member.

DR. WALTER H. JORDAN, Member.

APPEARANCES : .

{(As heretofore noted.)
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PROCEEDINGCS

CHAIRMAN SKALLERUP: Will tha hearing plsase come
to order. The time is 9:30 and the Board would like to
memoralize the fact that it is the birthday of Robert Tedesco
and Abraham Lincoln.

(Laughter.)

DR. JORDAN: Yesterday I raiced a question con- ;
~erning Dr. Goldman's reply to one cf the Intervenor's
questions, in that I failed to understand just how the
conversions went from picocuries per liter to microcuries

per cubic centimeter.

e —

Dr. Goldman has straightensd me out on this, and I

have no further quastions in that respect.

MR. ENGELHARDT: Mr. Chairman, I would like to
note for the record that the Applicant and the Stafs are
prepared to go forward. However, Interveno:rs appear to be
absent at the opening of this hearing. |

CHAIRMAN SKALLERUP: I had a phone call this morning

from Mrs. Stebbins who said thi she has prepared a summary

statement and is on her way here and would hope to arrive

sometime this morning.

FR. CHARNOFF: As I understood it, Mr. Chairman,

we were to meet here teo hear Mr. Lau's continuation of his

. < S i S A

direct and his cross examination. It seeng to me that if

he is not here at this point in time that he has defaulted.

h
wFE.
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And I would move that the Board rule that Mr. Lau's opportun- .

ity for furthar cross and direct testimony in this case

be terminated.

CHAIRMAN. SKALLERUP: Have you any response?

MR. ENGELHARDT: Well, Chairman, it is now 9:32.

And the precedent established in this preoosedino lLize been

to defer at least briefly to counsel and cther partiss %o

make a timely appearance for
I think at this hour of 92:32

grant that mction. Ililavbe we should provids a rsasonabhle

period of 15 mirutes or thersabouts and reconvene at that

time to see vhether Mr. Lau is present and ready to go.

CEATIRMAN SKALLERUP: Ccnsidering the

the consequences, the Board believes we cucht +o allow
a reasonablz pericd of time for lr. Lau 4o arrive. S0 we

will deny vour motion.

We will until 9:45,

SereEsSsS
{(Recess.)
CHAIRMAN SKALLERUP:

procsed. And the time baing 3:47, with respesct to Mr.

the burden is now on him to show cause whv h2

% T 93 -1 F < R . .y - - - -

be prac.uded from further participation in this case.
- 2 e - P o - -~ - - -
Accordingly, we are prepared tohsar closine summary

arguments.

MR. CHARNOFF: Shall I plan on going first, Mr.

b

!
|
!
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Chairman?
s CHAIRMAN SKALLERUP: That would be appronriate.

"R. CHARNOFF: Let me establish the arenda. As
I understand it, the only remaining item for this hearing is
the blosing statement by the Applicant, the Staff and any
Intervenors whe might cet here.

CHAIRMAN SKALLERUP: That is our understanding
subject to Mr. Lau's coming late and showing adequate cause
why he should be heard.

CLOSING STATEMENT ON BEHALF OF TS ZPPLICANT

EY MR. CHAMIOFP

MR. CHARNOFF: Gentlemen: Ordinarily in pro-
ceedings such as this I pass the opportunity to make a
closing statement. In such cases the issues, wnile
technical in naturs, involve only a d2termination that the
pProposed facility has been demonstrated to satisfy anpli-
cable AEC requirements. Such a determination ic made on
the basis of the entire record of the proceeding, including
the application and the Staff's Safety Zvaluation. In many
respects this hearing does not differ from most proceedings
that I am familiar with.

In some respects, however, thie hear
has been unique. For example, it is the first proceeding
that I know of to be afflicted with a case of the mumps. It

is also the first AEC proceeding I believe to receive a
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the public interest in having the Davis-Besse plant
and available for power producticn as closes *o its

date for cormercizl service as possible.

]
Uy
w
(8]
rh

I will first briesfly discuss the o

Coalition, the first of the admitted Intervenors. Thi

Intervenor scme may characterize as an intervenor in

of an issue, any issue which might deter or hal:t the

struction of the Davis-Besse plant. The Coalition contended

that the AEC siting criteria were not complied with,
the plant encineering safegquards could not be relizd
that the critical exposure routes associated with pl

effluents were not adequately exanined and that the

o

3]

ordnance and Air Forcz activities ar Camp

erry an
Lake Erie in some undefined way posed a threat to th
of the plant and therefore to the public.

Uncontrovarted esvidence was introduced ex

the AEC siting criteriz and demonstrating how the Da

3
[
A4
.

Besse plant and site are in conformance therew

uncontroverted testimony was introduced demonstratin
adequacy aud reliability of the enginsered safecuard

make a core melt virtually incredible.

petition for leave to intervene asserting that the Atomic
Energy Act of 1954 wae unconstitutional. Accordingly, I
think it is apprepriate for me to discues the matters in

controversy, the nature of the evidence relating thereio and

R i
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The testimony demonstrates that tha ordnance
activities at Camp Perry and the Erie Industrial Park and
. the Air Porce training programs carried out over Lake
Erie were carefully reviewed by the Ragqulatory Staff and

-

< the Advisory Committee on Reactor Safeguards and that such

5 5 activities will be conducted under appropriate controls
7 | established by cognizant defense autherities who fully
§
8 D recognize the existence and operation cf ths Davis-Besse
9 li facility.
1 h Purthermore, the Staff presented. uncontrovertad
1 i testimony concerning the steel and concrate surrcunding
‘ :
i2 { the reacter's critical parts which provide inherent
13 g capability to safely withstand most forms of ordnance. The
!
14 i Coalition's single witness, Dr. Sternglass, proved to be
15 ﬁ the most versatile witness in the proceeding. He testifled
15 £ on behalf of the »~ther two intervencrs and on almcst all the
il F matters in controversy in the proceeding.
13 é Regardless of the matter in controversy
1 % addressed by Dr. Sternglass, howsvar, he deliverzc himself
20 ﬁ of only a single theme, that is, that radiocactive gasecus
2t | effluents from all nuclear faéilities are generally the
72 g same, radioactive materials reccncentrate in the Icod chain
23 ﬁ and there ars strong statistical grounds for suggesting a
74 % causal relationship between radiocactive gaseous effluent

releases and infant mortality.

Lot |
ot

" e e e

O ——
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Unfortunately for Dr. Sternglass' testimony on

: i > behalf of the Coalition the evidence shows that the gaseous
& o isotopes he was concerned about will be retained by the
e ; Davis-Besse gaseous waste hold-up and treatment sysiem.
o )
.- s That is, thoses gaseous isotcpes will not be released to :
. i the envircnment. |
d Also, unfortunately for Dr. Sternglass,the
y r test'imcny shows that the gasecus effluents from the different
"
. ;' types of nuclear facilities do differ in important respects.
v o i The Davis-Besse plant, a pressurized water reactor, will
n :‘ release gaseous effluents at levels more than a thousanifcld
e 12 | less than the nuclear facilities of different types,and
@' . oy " of a different generation too, I might add, which have been o
1~;i;‘j.;{.='%, ' i |
! reviewed by Dr. Sternglass. }
13 '! And I would remind the Board that it was Dr. ‘
e ;: Sternglass whe, based upon hls review of the relezces Irom
: o :! these othér types of facilities called for a thousandfcld
: 12 ! reduction in gaseous effluent releases in orde:’ that we may
19 i all sleep peacefully at night.
20 :E 0% equal significance is the resjection of Dr. ;
!
a1 ;: Sternglass' simplistic and questicnable selzction cf data
O 22 i: to suggest a causal relationship betwsen racdicactive
“3 ' gases and infant mortality by crcanizaticons and persons
@ 24 ' not beholden in any way to the so-called atomic energy ‘
' 3 | establishment, if indeed the latter exists in this country. i
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I, of course, am referring to the Committee on
Environmental Hazards of the American Academv of Pediatrics
and components of the Environmental Protection Agency,
including sections formerly belonging to tge United States
Public Health Service.

The testimony by Mrs. Tompkins and by Doctors
Kahn and Davis convincingly demonstrated that Dr. Stern-
glass' hypothesis lacked any statistical base and suffars
from sincere but false us2 of data.

Dr. Sternclass' response to this criticism of
his work is to complain about the existenze of a conspiracy
of scme sort which refuses to recognize the validity of his
work.

In this conneciion it is worth noting thet Dr.
Sternglass also sujgested a conspiracy of sorts when
Nature Magazine, the British equivalent of our 3cienca
Magazine, rejected an article by him purperting to dsmon-
strate a causal relationshié betwaen fallout deposition
and infant mortality.

In reply, Nsture Magazine editorialized on
January 31, 197¢, as follows: “The fact that more than one
editor has rejected Professor Sternglass' papers could be
a sign of the looseness cf Professor Sternglass' arcuments
rather than of the tightness of the conspiracy.”

Mr. Lau, the second intervenor, like the Coalition,

— " ——

— a————————
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allegedly was concerned that the AEC and the Applicant did

not correctly apply the AEC siting criteria. Taking an
illustrative table in reference to document TID-14844, Mr.

Lau simplistically contended tha*t the Davis-Besse 3ite has

B S —

inadequate exclusion and low population zone areas and an
inadequate population center édistance.

The .testimony demonstrates that several engineersd
- b ]

safety features and systems have been incernorazed in the

o " plant design to assure ccnformance with the ARC sitine

E: ™ 0 0 eriteria.
" i Mr, Lau slso contendad that the metecrolocicel
2 ' gdata obtained at the cite was inadequate and that it did ;
13 ’ not take into account certain season weather storms. Perhans :
. : this contention more than any other illustrates the complexity
15 g of dealing with complicatad technical conciderstisns in

é%? . H public hearings such as this for the layman.

EF ]

i 17 | Here we have Glenn Lau and cre or more of the ;
e g :
b 18 I limited appearors reporting on bad weather storms allecedly

e |
héf 9 : not considered by the Applicant. Unfortunately, in the
% ! i
i 20 i sorhisticated technical world of atomic encroy what may be '
; A 21 f bad weacaer for the layman is good weather for razdicactive |
2e ' recleases. The more violent the storm, the greater %he ‘
R |
. 23 { dilution effect it has on radiozctive releases, whether
24 ﬁ they be normal or accidental. :
. | w
SRS, 25 Lau's contention with regard to meteorolocgy is '
*T.‘.:‘l 2% '
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wrong. The testimony has demonstrated the conservatism of

the meteorology used in evaluating this site.
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~#s far as the ability of the station to withstand
structural damage from such storms, the testimony pointed
out that the station is designed to withstand a tocrnado,
sroducing winds of 300 miles per hour, a more severe
condition than has occurred at this site.

. Lau also contended without success that tne
population growth projections are in error. lo testimony
was introduced contradicting the popula:ion projecticns in
the PSAR. In comparison with many othar approved reactoer

sites, this is a lightly populated area.

ilr. Lau's final contention related to the capnaiuilizy
¥

to evacuate the low population zone, or that portion of it
whicih might only in the ﬁost remot circumstances have to

be evacuated in the event there was a concurrent flood, sand
or snowstorm.

The Applicant has clearly comnitted to make the
necessary arrangements prior to the inception of plant
operation to assure that evacuation, if it should Le
necessary, will be done aad done promptly. The testimony
Jemonstrates that Qr. Lau and his witnesses confused tiaeir
normal difficulties with the effects of bad storms, with the
feasibility of moving people, not vehicles, over a reasonable

period of tine, several hundred feet to arzas outs of

o

-
-~
-

'J.

the radiocactive cloud or outside of the low populatica zone.

Furthermore, the testimony yesterday afternoon

A . st &
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clearly established the feasibility of accomplishing any

required evacuation.

Finally, we come to the Intervenor, who has made
this case urique, LIFL and !lr. Reany. This is the first
proceeding to involve a challenge to the ALC's radition
protection standards since the Commission's memorandum in
the Calvert Cliffs proceeding. That memorandum set the
ground rules for challenges to the radiation protection
standards in licensing proceedings. These ground rules need
to be clearly understood the Commission's memorandum in the
Calvert Cliffs decision dated August 8, 1969, clearly
stated that findings in proceedings such as this nust be
made ir accordance with ALC regulations which establish the
standards for reactor construction permit determinations and
that such regulations which are general in nature and are
adopted in public rule-making proceedings are not subject
to amendments by Atomic Safety and Licensing Boards in
individual plant licensing hearings.

The memorandum did, however, permit a challenge
in licensing hearings such as this to the validity, and I
underscore the word “validity," of such ALC regulations on
linited grounds, if the contested regulation relates to an
issue in the proceeding. Ané I would underscore the latter,
“on limited grounds, if the contested regulaticn relates

to an issue in the proceeding.”

D e o
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The nemorandum thereupon identified three limited

: grounds for challenge to the validity of ALC regulations in

licensing liearings.
4 One, whether tlhe regulation was within the
Commission's authority;
Two, whether the regulation was promulgated in
accorcance with applicable procedural requirements; and,
Three, with respect to the radioclogical safety
standards, whether ther the standards established are a2
reasonable exercicse of the brcad discretion
éommission by the Atonic Insrgy Act for implenesntation of cie
statute's radiological safety cbjectives.

In this proceadiag LIFL at al have not challenged

10 CFR Part 20 on the first two limited grounds which I

L]
r

hQave just menticned. LIFL's challenge apparentl;
only at the third limited ground, namely, wheilier the
stanyards are a reasonable exercise of tiie Commisgsion's
discretion.

The racdiclogical safety ohjectives of the aAromic

o

3 - £ 1 A - -~ ~) - - - e de $ . - .
Lnerxgy «ct of 1234 as amended are set out in many places

in the JAct. Sectionz 3(C) and 161(b) are representative.

e

- -

2hey speak of development and utilizaticn of

“tonic ency
PR A 1L R . O

for peaceful purposges tc the max.imum extent -onsistent with

tn

protection o

s ™ T - " - - . .
4= -~ T ww Eandanp W S P —
e ealtll ang saztety Ca Ll DUO4ALC,

“he test of reasonable exercise of its broad




discretion is not different from the test that would be

applicd on judicial review by a court of appeals +to establish

tiaat there is a substantial question as to the validity of

the standards and I would note that the memorandum points
out that only if the Board feels that there is a sulstantial

question presencted on the record as to the validity of the

7 challenged regulation is it to do anything, and if it is to
w do anything at all, it is simply to certify that gquestion to !

9 the Commission.

10 To establish that there is a subgtantial gquestion ;
; 1 ? as to the validity of the stancards, the Intervenor LIFL é
rg‘ 12 ! would have had to show that such standards were or are an
.
3 :

FOHEL 14 ” discretion. This LIFL has failed to do.

arbitrary or capricious exercise by the Commission of its

15 LIFE's sole witness, Lr. Sternglass, was quite

16 || convincingly rebutted as to his hypothesis, his teciniques,
17 || @nd his facts. UNor does the record which includes the -
18 testimony of the Board's witness, !ir. Tamplin, show that i
19 “ such standards represent an arbitrary or capricious action

20 by the Commission. On the contrary, the record of this

21 proceeding shows that the Commission's Part 20 standards are

DU ———

'SE) 22 based on and consistent with the recommendations of the
23 || Foderal nadiation Council and approved by the President for

24 the guidance of federal agencies. This is consistent with

o — ——— ———

25 || the provisions of Section 274(h) of the Act, which until
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Decenber 1970, established the Federal Radiation Council.
In December of 1970, as has been stated here
many times, the functions of the Federal Radiation Council
were taken over by the naw Lavironmental Protection Agency.
“he testimony also reveals that the liational Council on

-

§ Padiation Protection and ll2asurements, as recently as last

a 7 i meatih, published recommendations that the present standards, i
8 ’ as they apply to the general population, be ratained. This :
; ) ﬁ reflected a review of developments in rescarch during the
s
10 ' last decade as evidencad by the refarences set forth in the
|
LS 13 }i NCRP document number 39, which was Applicant's Dxhibit No. 8,
{
12 I believe. |

13 Similarly, the testimony shows that the National i

14 || Academy of Sciences, National Rescarch Council Advisory

ys || Committeeto the Federal Radiaticn Council in April 1570
16 || reviewed allegations such as those made by Drs. Gofman and
By 17 Tamplin, calling for immediate reduction of the maximum "

permissiule radiaticn levels and concluded thet tliere is |

fﬁf , 18 t
y " ne justification for an immediate revision of the existing '
i g ?
20 |t standards.
i
3 21 Arraved against this testimecny is the testinony
f |
Gib 22 i of LUr. Sternglass and Dr. Tamplin.
. )
‘ * - N . . »
23 |l With respect to Dr. Tamplin's testimony, it is
{
|
¥

sufficient to note thiat in addition to the coneideration

»
-

25 || given to his views by the lNational Council cn Radiation

- >
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Protection and lleasurements, and the NAS-NRC Advisory

stantial questions have been raised as to his assumption that
the population at large can receive an average dose of 170
millirem if the individual dose at the site boundary is limited
to 500 millirem.

Dr. llorton Coldman's testimony has established
that the 500 millirem maximum annual dose to an individual
at the site boundary virtually precludes th: exposure of a
suitable sample of the population to a dose of 1970 millirem
per year. Substantial questions have also been raised as
to Dr. Tamplin and Dr. Gofman's assumptions with respect
to the magnitude of carcinogenic effects that would result
from the doses that they assume. Both Dr. Sternglass and
Dr. Tamplin prasent the phenomenon of reconcentration of
radicactivity in portions of the food chain as a recent
development or discovery which requires revision of the
Part 20 standards. They chicose to ignore the fact that
Section 20.106(e) in Part 20 has been in Part 20 for quite
some time and is used by the AEC to restrict nuclear power
plant releases where it appears necessary to do so, taking
into account the possibility of reconcentration in critical
food paths.

The testimony of (lr. Rogers and Dr. liorton Goldman

is clearly refutation of LIFL's apparent contention that

l




10

1

only after a bad situvation develops, LIFE misreads that
provisioﬁ. It clearly allows the Commission to anticipate
situations and to establish specific limits to fit specific
' situations.

The testimony demonstrates that this ig indeed
exactly what the AEC has done and does do.
Jj Dr..Tamplin and Dr. STernglass and LIFLC might

like to see 10 CFR Part 20 formulated or drafted diff rently

o

to account for the phenomenon of reconcentration, but their

testimony cannot and does not demonstrate that reconcentratic.

————

iil not anticipated and treated by the present 10 CFR Part

20.

| Section 20.106(e) is a residual power exercised by the Commissi

oh
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It in clear, therefore, that the Intervenor LIFT
and the testimony have failed to demonstrate anv abuse of
discretion bv the ?I'C in estahlishing and unheldina the radia-

tion nrotection standards in 10 cre 2n,

The testirmonv to the
contrarv demonstrates that the PMI'C standards are in accordance
with the most recent advice of the Tederal ™adiation Council.
the Conqgressionallv-chartered National Council on Madiation
Protection and Measurements, and the TCPP, excent for certain

9 ferv I'CPP nccurationally dese recommendations made in Tanuarv

10 of this vear vhich the Ptomic Tnerov Commiszion and the

n Fnvironmental Protection ’aency wvhich nov has standard settine

12 responsillilities, have obviously not had time to turn around

Q 7 13 on.

<.$¢f: 14 " This alone demonstrates that the AT'C has not acted
15 arbitrarily or canriciouslv and, therefore, there is no ~ub-
16 stantial cuesticn with regard® to the validitv of the °C
17 radiation nrotection standards. 7T vould remind the Roard that

) 18 under the Calvert Cliffs decision all it can de is determine

19 vhether on the limited arounds for challenae of the standards
20 in a licensinq hearina there is a substantial question as to
21 the validitv of the standards,

@ 22 Civen the nature of the testimonv by DPrs. fternqlass

23 and Tarnlin and its verv effective immeachrment and relnttal

" 24 by the Ftaff vitnesses and Pr. 'z ton Coldman, ané aiven the

z5 conformance of the 7I'C standards with the advice of the
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dualified standards settina agencies, this Poard cannot but
find no unreasonable exercise of discretion bv the 7TC in
irrlermentina the radinlonical safetv olrjectives of the rtomic
I'nerov Cemmission Pct of 1954 as amended,
';;{' 5 T would, hovever, like to nroceed further, nartly
6 L.ecause, agentlemen, T think this beinag the firest case
7 to handle a challenge to 10 CPR Part 20, I vould submit to

3 you that the extents to which you consider this challenge

9 and vou apnly the rules of Calvert Cliffs will have precedent-
10 setting value for other carses.
it T urqe the Poard, therefore, tc revie and read the

12 m Calvert Cliffs decision with areat care. ™hile it mav not le

- —— —— — et i . S — b

13 || a claseic example of clear and simple nrose, that decision
4 uneruivocably reruires that the challence te the reculation in
“ 15 a nroceedinag such 28 this must be related to an is=ue in the g
16 ! procecdine, g
17 Triose vords cannot be liahtlv disrecarded. !
,ff}ff" 18 Pccordinaly, this is not a general inouirv into the validitw
{ 19 of Part 2C independent of any other considerations in this
20 } care. Tt must be limited to an inauirv into the validity of
¥ 2 b Trart 20 as it apnlies to the Davis-lPesse reactor. ?
. 22 ! Iet me cquickly state that thie does not mean that

z23 t the issue is vhether the Davis-Pesse reactor can mect Tart 27, |

..

5 does mean is that the challenage to the validitv of Part 20

That issue has not heen raised by any of the partlies. Vhat it
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cannot be based upon radioisotopes that von't he released from

the ravis-Pesse facility. €fimilarlv, the challenae cannot he
bared unon an examination of the reasonalleness of the raxirum
nermiserillle ceficentrations set forth ih the Table 2 in ?rpendix
B, for any one of the isctores which mav fe releared bv the

Davis-Tesse plant, if that isotone is not phvsically releasable

i
i

by itself vithout accommanving isotopes. T
This is because the note at thie end of the tahles
in ?npendix P of Part Z0 nrovides that vhere there is a rixture?
in air or tater of more than one radionuclide. the limitina '
value for each radionuclide is determined te he less than the
table ! "C values for such nuclide,
Thus, LIPT, under the Calvert Cliffes merorandur, f
for examrle, rmiaght have atternted to challenae Tart 20 as it
arplies to the Davins-Nesre facilitv hv mresentina testironv
with resrpect to the safetv cf isotopes which tould e released
from the Davis-Fesse nlant: such testimonv would have had to |
show that the maximum nermissihle concentration values for suchi
isotopes, takine into account beth the note at the end of the |

tarles in ’rrendix ', and the nrovieions of fection 20,100 (2),

vere qrossly unsafe.

™his 1IIT hae failed to do. Tarmnlin'= tectironv vas

é
:
;
!
|

ermually deficient. The testimonvy of Sternalesese and Tamrlin

'

insofar #s it discussed, for examnle, the effects of cesium-137

and 138% and =trentium resultina from qgaseous effluents, and
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insofar as it consmidered onlv the Table 2 values for cesium,

vithout conriderina the reductions in those concentratiens
as remuired by the note at the end of the table, was simnly
not relevant to an issue in this proceeding.

?ccordinalv, on the basis of the record at this

hearing, gentlemen, I submit that you can find no sul'stantial

aquestion as to the validity of the radiation standarde. Uron

3 receint of the proposed findinos L'y the parties, ve would hene
!

9 h that you vill promptly issue a decision aranting the constructipn
ff 10 i permit. This is justified by the record in this nroccedina.

f

]

|
The nrolonqgation of this hearing to hear from hromiskﬁ

D, 1

-{é,_ 2 witnesses bv LTIT who did not materialize, toaether with the i
13 order to the Director of Pequlation to denv our remuest for ;
|
14 a modest amendment to our previously aranted exempticn has 1
15 alreadv made it irncssible to meet the lNecember, 1974 qcheduleg
|
16 for newer rroduction from the Davis-PResse facilitv, ;
o 17 I urge you to examine the cormmente of the TNederal i
%;~.~ 18 Pover Commission vhich are set forth l'eainninc on nace 7-Z1 ofi
3 19 i the ftaff exhibit wvhich set forth the Staff's detailed state- g
y 20 ment under the National Fnvironmental Tolicy 2ct. Those E
€ 21 corments of the TFederal Power Commission will enable vou to ?
" 22 || ocain a very clear understandine of that other npublic interest

3 thich is sometimes lost sieht of in hearings euch as these,

24 i namelv, the nublic interest in having a reliable sunnlv of

3
g 25 nover in 1974, '75, and later vears. Thank vou.

|
|
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CI'2TPI'?N SRPLLTRUP: The PRoard will qo off the

record.

(Piscussion off the record.)
CU'2TRI?N SEALLFRUP The Poard would like a conferenc#

with counsel.

(Pench conference.)

CH2ATIPRI'AN SEKALLTPUP: Yrs., Lau. !

MRE, LM: T am here this mornina because mv
husbhand is comnletely unable to even cet out of bed this
morning. ’nd he asked me to come here and aprear in behalf

of him, not to cros=z-efamine or gqive further testimonv, hut

D e R P US——

to asl: that the Poard might reconsider his motion for a delav |

on these problems that he has. ;
I understand the first motion was made for a three- !

week delay. 7T don't know if a whele three woeks ie necessarv.:
It is goina to depend a aqreat deal on, as T told vou un there,

|
T have called a neuroloaist, but T carnot talk to anviodv untilg
12;00 today. Tt mav depend on wvhat his recommendations are.

It mav only be a wveek.

’nd T would asl: the Poard to reconsider this very

stronglv and in view of the fact that !'r, Charnoff savs that |
'
1
thev cannot alreadyv meet the 1974 Decerbher deadline, that I i

i
don't feel another weel: or even two veeks is ecoina to have that,

’
f

much rmere delav on the case.,

I might also further state that he is completelvy |
\
!

l
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prepared vith his, to aive cross-examination, and to give his
testimony. This is not any reason at all for the delav. 71lso,
3 that he has been here this week, when I don't feel that he
should have, and he has just extended himself much further than

b L 8 5 || a man ehould be canable of doing. ,

6 Mso, in view of the fact that vou are beqginnine

N with summation, and vou have stated that !Mr. Lau has civen

1

)
'
i
% || some cross-examination, the greatest part ¢f his cross-examinatj

3 has not been comnleted.

10 1 Yow, vhether this will take two, three, four, €ive
H ; hours of cross-examination, T don't know. But the thine of it
iz ? 1s there are vervy immortant muestions which he has vet to asi.
{
_ . 13 § ’nd these deal with some of the thinas Mr. Charncff brousht up i
u;F:A 14 % in his T think it is called a summation, dealing with the |
,5 : 15 é meteorclogyv, porulation zones, and so forth.
16 i ’nd these questions T feel are verv pertinent to
2 l7Ii the case. VYow if he is denied the time that he needs to get a
"i?iﬁfﬁx 12 i little recuperated, that all the points in this case cannot
|
t _,33I be brought ouvt, and, therefore, cannot he rencdered and civen
20 5 a just verdict or decision bv the Roard, if they do not have
:'%? all of the facts to consider,
k!;) 2z ; Therefore, T think at this time T will acva2in nut
i‘i; the motion before the Fecard as to askine for a delav,
;
4 | CHPIPIAN SEALLIRUP: My, Chearnoff?
O
: 5 *P, CHPPHOTT: Ves, sir, Mr. Chairman.

ARSI 0% o by .
.&ﬁgy;ﬁ-
bR ;
b okt 5
L’J{..< 8
b e e o e s
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T vill qive a very brief response. !'e are sorry

that I'r. Lau is not feeling well. Ve believe, hotvvever, that

,éﬁ‘ 3 the arquments that were offered vesterday bv us with regqard to
dl’ 4 ' his motion for at least three weeks applv emuallv forcefully

5 to the statement bhv Mrs. Lau.

6 e believe too that there is a reaquirement to

7 balance all of the interests and considerina all of the manv

3 ornortunities that have leen extended to Mr. Tau, that vere

9 recited by me in mv arcument vesterday and considered bv the

l:)‘i Board in its decision vesterdav, ve believe the Nnard's
1 11 decision wans a fair one vesterdav and we would urac the Noard
& 12 to reconfirm it,
o
i 13 T would also point out that the Poard noted that
gy n:w_-*"a
;g;f#( 14 it was sending the question up, or its decision up to the :
|
15 || Ptomic fafetv and Licensina P’nneal Poard. Tf that ’nneal i
16 || Doard feels that the Poard's decision vesterday was not
17 correct, it would order this Licensine Mrard to reoren the
exon 18 hearing.
19 There is nothinag particularlv new in what I'rs, Lau |
|
20 has offered this morning, that was different from vhat !"r., Tau f
|
!
21 had offered in supnort of his motion yesterdav. i
s !
|
@EB 22 ! That beina the case, T would urme the Poard to ?
i |
PR ﬁ simplv reconfirm ite decision vesterday and 7 thinl: that its 1
z4 || decision vith resnect to submitting the cuestion to the
| zsi Ptomic fFafetv and licensina ’prneal Noard was a correct and a
|
- :
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wise one.

CI'?TPMAN SKALLTPUP: !y, Fngelhardt,

"R, TPGTLI'2PDT: My, Chairman, sreaking on hehalf
of the Ftaff, T think T would have to sav that we would be
opnosed to a reconsideration of the NRoard's decision of
vesteréav, reacarding !'r. Jau's motion for more time to nrepare.!

T den't believe that the considerations suaagested

by Mrs. Lau this morning in anv way apnreciablv change the

facts as they were rresented to the Board vesterdav vhen it !

E .
responded to Mr. Lau's motion and we think that the connportunities

for I'r. Lau to fresent his case has come and gone, and that ;

it is nov the time to find that this matter has heen dealt i

with properly and as a consemuence we would onpose any recon- !

sideration Lf the Poard's action of vesterdav denving Mr,. Lau's?

metion. |
I're, LAU: My, Chairman, mav T sav somethinc first.
CHRAYPMMN FEPLLEPUP: VYes,

Pe, LMU: Tn view of the two ecomments made, first

of all Mr. Lau does not nced more time to nrenare his case,

|
|
|
|
|
|
{
e
|
|

as he already does have it prepared. Mnd also when !r, Lau

|

- 29 ; was here and made the motion himself, at that time he vwas ;

- ‘

€§E> 22 || feelina verv bad. é
I

rut thie time he is commlietelv incamable of even

coring, fo I feel the matter has worsened, and, of course, |

ves this is not beino used as a means for delav., 7Tt is somethino |
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that is totallv unnredictable and certainlv was not nrenared
for. ’nd T think under these circumstances reconsideration
should be made.

CHAIRMAN SKPLLFPUP: The Board will ao off the
record.

(Discussion off the record.)

CEATRMAN SKILLFPUP: On the record.

I'RE, LM': Mr, Chairman, may T make one more

further point hefore you speak?

Tall:zing about the delayvs in beina prepared and {
havinag enough time to do cress-examination, it might be noted
that ™r. Lau first began his cross-examination, that at that
time he did come down with the mumps.

M’nd perhans you did agrant a two-week delay T helieve

or something, until Februarv 8th for somebhodv, which vas not !
Mr. Lau. 2nd T think this also should be taken into con- |
sideration, that at the time he did beqgin his cross-examinatiéq,
it was not his fault that he could not continue it at that time,

’nd, therefore, T feel he should have time to put
his case into -he record.

CEAIPMAN SKPLLIPUP: The Roard has considered the
arcquments of the IM’pplicant and the Staff, and the Foard would
state that in coming to ite conclusion vesterdav to denv the

motion to recess for three weeks, the Roard did consider '

Mr. Lau's illness and recoanized the nossibilitv that he micht
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not he ahle to continue with the case due to his illness.
ve took this into censideration and in veighipr
all of the interests iﬁvolved, determined that the nroceecina |

should centinue.

The Board vill at the earliest practicable time, |
very likelv on !"ondav of next week, file with the *rneal Doard

its ruling in this matter. 2»nd we will also file with that

ruling this ruling denyina the motion for reccnsideraticn.
MRE, LXU: 1Is it proper for me at this tim2 to ask

what interests vere wveigqhed?

1oy CI7IPMAN SKPLLPRUP: That is in the rocord.

i
52 || »Pe, L?U: Thank you. :
13 CIMIPIIN SKPLLFRUP: Tt would appear in vesterday's

14 transcript.
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iR, CUARNOFF: Mr. Chairman, I take it the only

remaining iten then are the closing statements by the

parties who lhiave not yet wade then.

There is one procedural item we didn't dispose
of yesterd;; and that is a schedule has not been set for
transcript corrections, proposed transcript corrections.

light I propose that all of the ;arties subnmit
them on the 20th ay, on or before the 20th day after the
conclusicn of the hearing.

CHAIRMAN SKALLIRUP: Any objection?

!IR. ENGELIIARDT: lio.

CHAIRMAN SKALLERUP: The Board orders that any
corrections to the transcript be submitted to the Board on
or before the 20th day after the conclusion of the hearing.

Mrs., Stebbins, would you like to have the last
word or give lr. Engelhardt the last word?

IIRS. STLBBINS: Mr. Engelhardt, what is your
desire? You know a woman always likes the last word.

IR. ENGELUARDT: You look so prepared and eager,
I think I should defer to you to make your closing stcatement.

CLOSING STATEMENT OF EVELYN STEBRINS

Ol BEHALF OF THE COALITICN FOR SAFL

NUCLEAR POWER.

IIRS. STEBBINS: Well, my statement is as Chairman

of the Coalition and I am also speaking for all of the

RPE—
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organizations and individuals that we represent.

Vle nust disagree completely with !ir. Russell Baron,

attorney for the Coalition, in his closing remarks and must

point out that the remarks made'by him did not represent the
Coalition's view of the AEC hearing, that thev were his own

personal comments and cartainly do not reflect the pesitien

of the Coalition.

I, further, do hereby swear and affirm that the
Coaltion for Safe Nuclear Power never reguested a “delay for
the sake of delay” and that our request fcr delay was based
golely upeon cne reason -- the time needed to preperly
prepare a case and bring in expert witnesses. We complciely
fail to understand how IIr. Baron could have used that term.
lie seened to be quoting something the Applicant's lawyer,
Hr. Charncff had accused us of.

Zis nenbers of this Hearing Beard, the ALC Staff,
and the Applicants, Toledo Edison and Claveland Zlectric
Illuminating, know full well, the purpoied purpose of this
hearing is to determine whether or not the constructisn and
operation of the proposed facility will czuse uniue risk to
the public health and safety or damage to the environment
or biosphere.

This liearing Board, the AEC Regulatory Scaff, and

the Applicant, along with the AEC rules and regulations, have

worked together to prevent a fair hearing for the issues

PSP —

T I ————

——— - ——
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which need to be discussed at this hearing, and decided before

The

the Davis-Lesse lluclear Power Station is constructed.
Applicant, aided and abetted b§ the AEC, is trying to push
this nuclear power plant down the throats c¢f the citizens

of Chio.

First, the ALC granted a variance

which allcocwed them to start construction, at their "own riszk,"
of course, Lefeore the conz+ructicn hearing whick 8. t0
decide whether such a plent can be built safely. T ETSA0

sarmit was granted,
the utilities kz. invested money in the plant, the lzarvinc

Board would be under pressurs to allow them to procsed. It

.

is perfectly obvious that the start of conessruction
Applicant puts prescure on the IDoard to allew them £o co-tinus

construction.

We are difgusted with Toledo

the Applicant,

Ediscr's ection in this matter.

the Coalition was offered time to prepare our cas2 17 we
would agree to a "mini-permit® which would allow Tolado

Edison to continue constructisn, of scurse, at their "own
risk." liowever, because of the precedent seutinc nossilility
of such a cecisiorn, and ihe very dangavous impiisation =hot
this nigat have on construction of other nuclesry »~v e nlznis
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start construction, then coi.tinue with a "mini-permit” and

pour millions of decllars into construction before it was

ever decided that such a plant could or should be built at

that location, and thereby making it even more of a burden

on tlie hearings boards to allow a construction permit "after

the fact of construction" already started.

Since we would not agree to the mini-permit, the

Toledo Edison Company sncaked around behind our backs and

requested such a permlit from the AEC on January 7, without

sending copies of such request to the Intervenors, and did
not do sc until January 1ll1. Here they were reguesting

the very same thing that we had denied them, and which would

v have given us the time we needed to prepare our case.
We must, at this point, commend thiec iHearing

Board, for their refusal to allow any further construction

w on the Davis-Besse plant until the construction permit is
issued.

Second, the Coaliticn was not granted intervention
# status at the prehearing, and decisions were made recarding
the hearing without our being allowed any say so in this |
decision making. As a citizen group, with lack of adequate !
i funds, we could not go ahead with any p’anning for a "possible"

participation in the hearing z2z Intervenors. Inetead of |

deciding whether we would be allowcd intervention status as :

|
a first order of business, we were not granted intervention

T ——
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Status until December 9, after the hea.ing had been proceeding.

It would seem as though there should have been an additional
‘ prhearing, as has been done in some othier cases, to determine
our status legally, and that this should have been a first

order of business.

S p——

. ——. .
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This hearing Board did not grant the Coalition
adequate time to prepare our case and bring in our witnesses.

I dc hereby swear and affirm that the Coalition had
contacted the following persons, and they had agreed to be
witnesses for the Coalition: Dr. Edward Radford of Jonns
Hopkins, Dr. Lamont Cole cof Cornell University and Charles
Huver, of the Uriversity of Minnesota, previously entered
into the record.

The Applicant has put constant pressure on the Hearing
Board not to grant any delays because it would cost them
money. Thée purported reason for the hearing -- to decide
whether this plant can be built without risk to the public
health and safety -- should have been the only deciding
factor, not whether it would cost the Applicant money.

Without adequate time, we could not properly prepare our
case. Further, even when we could have had a witness, Dr.
Huver, come in on Monday, January ll, we were denied per-
mission to do so. We offered to have him come in when the
hearing reconvened, and that was also denied.

Pourth: One after another of the Ccalition's con-
tentions were not allowed to be discussed, not necessarily
becausge AEC rules would not allow them to be discussed, but
apparently simply because we had not worded our contentions
in a manner in which the AEC staff, the Applicant and the

Hearing Board thought to be properly worded.
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We were not allowed to discuss radiation standards,
as allowed in the Calvert Cliffs case. We must point out
that the "safe standards"” which the AEC adcpted for uranium

miners have caused lung cancer. The supposedly safe radiation

Afrom weapons testing has probably caused leukemia in persons
in Utéh. The accidental but "safe" release, according to
AEC, of radiation from the recent testing cut West contaminated
milk in five states.
Eminent scientists have said that the radiation standards

which the AEC has adopted will cause cancer ard leukenmia,

and yet the Coalition was not permitted to raise this issue.
Why? Eacause for scme reason we did not word our petition for
leave to intervene in the correct manner. The iscue was here,
but we could not discuss it.

You n2ed only to go through out petition and ask whather

'the points we raised are pertinent considerxations that should
"be thoroughly looked into in order to assure that this nuclear

|facility can be built without undue risk to tha public health

or s:fety. When chould we discuss the following matters,
before or aftar a plant is built?

H

’ Whether the Davis-Besse plant can operate safely in

; o " Lo i
t this plant is based on desligns wiica

1
”viéw of the fact ¢!

I

t
' are not presently tested according

|

by the Applicant in the PSAR, since none of the plants listed

v

@

the information licted

! by the Applicant are presently operating,

2262
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Whether there is any assurance that the integrity of
components and engineering of safeguvards will be maintained
over tha life of the proposed plant, inasauch as they will
be exposed to radiation which will lead to deterioriation.

Whehter the quality control and quality assurance
procedures and programs are adequate.

Whether emergency plans and procedures have been adezuatel*

Jdcvelopod in case of an accident.
i

Whether occurrence of an accident or the discharge of

iradiocactive effluents and heat into Lake Erie would endanger

 the health, safety, lives and property of the public.

Whether the fog created by the cooling towers would
cause dangerous environmental conditions hazardous to aircraft,

and cause more dangerous conditions in case of accidental

- ——————— ——

release of radioactivity. |
thether the proposed plant will cause serious erosion
of the Lake Crie shoreline and damage to shorefront property. '

How the dnagerous radiocactive wastes will be transported

from the planic, and whether this can be done safely.

Whether such wastes would have to pass througi densely

.

‘populated areas.

Whether the normal release of radiocactive wastes will

ibe properly monitored.
l |
|

l Whether operation of the plant will be inimical to the

 health and safety of the public due to the locatior near
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| dense population centers of Detroit, Toledo, and Sandusky

1 and Cleveland.

Whether effective arrangements could be made to control

———— -

' traffic and permit ready removal and evacuation of people in

i
]
}
;case of an accident. 5
!

- 6 Yhather the applicants have demonstrated that uo sio-
' 75‘logical damage to any of the populetion of Lake Zrie arca
' )
zi;will result from the radiation emitted by the proposed plant,
i ]
9 | Whether all aspects of the environment should be con-
i
10 | sidered, as required by the Natiornal Environmental Protecticn
.y hact,
- x

Whether the Applicant has demonstrated that the proposed

!
|
?
13 Efacility can comnly with applicable Mederal and State water
|

1¢ || quality standards.
by I
AR ' Whether the risks to the public health and safety far
: i ‘
y e | Outwaeigh the benefits. |
5 \

| hether the finel design has undergons2 necessary
i
ﬁ*é' B o iresearch and development. | 0
B '

Whether the AEC presentiy has qualified, adecuate starf

e

to conduct the necessary on-site compliance inspection during

r
o

., | tie course oi construction.
H " E
g 22 I Whether a complate envirnrmental study shouid be
s i
4 . completed befeore ccastruction,
& it
end #4
a'e !
{
¢ » M !
N £ 4
, .J.g‘,‘ ‘.
‘. _—}_ﬁ“_‘i ‘ :
g A ‘
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The guestions which we must ask are:

Is this a hearing to see how well our lawyer could
word cur contentions, or is the purpose of this hearing to
determine whether cor not the construction and operation of
the proposed nuclear plant will cause undue risk to the
public health and safety?

Shouldn't the AEC allow the discuscsion of these
vital, pertinent issues before constructicn of a nuclear
power plant?

Fifth, the Atomic Cnergy Ccmnission is a God

unto itself, and can set its own rules and regulations without

regarc, even for tlie laws of the land. It has been an

agency with its own built-in conflict of interest, due to th

(&)

fact that they were charged with setting safetv standards and
also promoting nuclear power.

The National Environmental Policy Act was designed
to assure the public that all federal agencies, including
the ACEC, would fully explore the environmental implicaticns
of activities under their jurisdiciion to prevent costly
mistakes. The ADC finally acdopted new ereculations on
Decendber 4 for implementing the NEFA, slichtly more than
four months after the deadline established by President
liixon for all federal agencies and six months after the June
1l ueadline set by the President's Council on Invironmental

Quality.

— — - -

U ————
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liowever, these rules still do not apply to the
i Davig-Baasc plant, because the AEC, in its own way, without
regard for the environment, ..as determined that these rules
do not apply until March 4, 1971.

’ The question we must ask is whether it is logical

the WEPA when the plant will have to operate within the

determinations of the National Environmental Pclicy Act. It

would seem as though these determinations should be made
before the plant is built, not after, which might prove
exceadingly costly to the power companies and its custonmexs.
Sixth, with respect to the other Intervencrs, we
must point out:
That the conditions under which LIFE was forced

to present complete testimony to the AEC and the ZApplicant,

a change of the rules in the middle of the hearing. and
the extremely short time allowed for them to obtain such

testimony would have made it practically impossible for them

—
i —— ———— - -

to comply with such an unfair ruling.
liere again, it was the insistent demands of the

!
’ Applicant that there be no delays, that the hearing proceed,
|
|

the issues to be examined could be properly done in the
| short tiue allowed.

We completely fail to understand how the Board

C

Py

to allow the Davis-Besse plant to be built without considering

which forced the short time, not the consideraticn of whether
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~eould have possibly ruled against lir. Lau's request for a

£ % _ : 2267

-~

It nmust be

delay in the hearing because of his illness.
unheara of in the annals of "justice." Since I waz not
herg, I can only presume that the Applicant must Lave again
reiterated his time worn phrase that there should be no

dalays, that these delays cest the Applicant ronev.

Again, we must ask: tWhat is the purpose of ¢his
h¢§ring?

is it to rush this matter through for the Aspligent,
Toledo Ediscn Company and Cleveland Tlec:ric

Company? Or is it to the censtructicn an:

of the Davis~Besse plant will not causs undue risk to =h:
public héalth and safaty or damage to the envirocamen: cr
biosphera?

We do hereby finally and emphaticaily ceclars s

we 4o net, cannot consider that there has Leen - “=iy
hearing ~=- z hearing which would allcow «
issues which should be decided before the Davis-Besze nucizar |

plant is built,
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T would also like to enter into the record a cony
of a telearam vhich T sent to the Director of thio lMater
rollution Contrel Roard and to the Governor of the state, which
I think has some bearing on this hearing.

The telearam reads, "Dr. Thomas », Cardner, ’ctina

Chairman, Ohio Water Pollution Control Poard, 450 Tast Towvn

ftrect, Cclumbus, Ohio 43216, dated February o, 1070,

‘e stronaly urage that a public hearinag be held

—— e ————— "~ ——

? | befeore znv certificate or permits be issued for the Davis-

_ i Besse nuclear rower plant. We further request that rublic
12; hearings be held In Cleveland. %
W2 “Diecharce of radiocactive waste to the water weould |

viclate the water muality standards, ninimum conditions anpli- |

. &
V.:'

-

w
——

L 3%53 14 cable to all waters at all places and at all times, f
15 should be free from substances vhich are toxic or harmful to é
i6 l human, animal, rlant or aruatic life. The discharge of
17 radiocactive waste to our water vould also violate non- i
18 degradation clause of our wvater nuality standards,' f
19 | cigned r'velvn Stebbins, Chairman, Citizens for !

L 20 Clean Mir & Water, Tnc., and Coalitien for fafe Muclear rower.f

’ 71 I would also like to enter into the record a copov

of the Vall Street Journal article on ?tom-’ae Trash, cdated

&
|
~n

23 lMonday, January 25, 1971, !

qﬁsnd Sr 24

25

et e
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MR. ENCLEHARDT:

Mr. Chairman, that last

raises some guestion as to what status this is, 1Is !

Stebbins just bringing this te the attention of the

MRS, STEEBINS:
of the Board is all.

FR. ENGELIUARDT:

cther than just recognized as an article brouqght to

attention?

CHAIRMAN SKALLERUP:

MRS, STERBAINS:

to enter it into the raccrdé for

Weed it be nmarked for a:

Just bringine it to the attention

:
any¥ing,

your

What iz

it veu are d

"Atom-2ge Trash,"

whatever purposes

nmimited appearance might ccunt, not for evidence or anyihing

of that nature.

CHAIRMAN SKALLERUP:
MR, CLARIOFP:, No

CHAIRMAN SFALLERUP:

Le receivad as a lin

Any comment?

ccament.

It is s¢c wordered <hat it

ited appearance.

Are yon ready for 'ir. Engelhardt?

MRS. STCEBINS:

CLOSING STATE!ENT ON

STAFF BY IR,

iR, ENGELIIARDT: INMr.

briaf closine gstatement.

permit fileé by the Tolado Ediscn Company and the Cleveland

I am ready.

BEHALF O¥ THE REGULATORNRY
CNCELUIARDT

Chairran, I have a very

The aprlication for a construction

-

Elsctric Illuminating Company for the Davie~Besse :lant has
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been under consideration by the Regulatory Staff and by the

Advisory Committee on Reactor Safeguards since Auqust 1,
1969,

As our testimony in this proceeding has shown, we i
have concluded that there is a reasonable assurance that ;
this proposed facility can be constructed and eventually oper-;
ated without undue risk to the health and safety of the publicj

Three intervenors in this proceeding have attennted;
to raise questions as to the safety of this proncsed facility.}
The Ccalition for Safe Nuclear Power presented zs its sole

witness Dr. Ernest Sternglass, whose testimony had

"
é.
1i¢

(R4

le

relevance to specific contentions of that party. &ané what

was relevant raised no serious question as to the adequacy
of the design of the proposed plant or the safety of the ’
proposed operation,

Cross examination by the Intervenor also failed

to raise any seriocus questions regarding this facility,

They did raise srecific questions regarding the use of off-
shore r-nges by the various military organizations, but
these matters have essentially been resolved during

the review of the application by the AEC Regulatory Staff

- ——— - — ———————.

andby additional assurance given by responsible geovernment
officials as to the controls to be exercised 'in the use of

these ranges.

The second intervenor, !ir. Glenn Lau, presented
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Dr. Sternglass as his witness. This tistimony wae essentially
not relevant to Mr. Lau's conteqlion with respect tc the
safety of this facility. »
Mr. Lau presentad in addition some 10 witnesses

who described the snow and storn conditions in the Sand

Beach arec in which they live in suppcrt of [i¥, Lau's

contention that the anplicant fziled b meet the recuirerents

.4..
—

rh
.J-

gure the feacsib

i

of the Commission in that it could not 2
of propcsad evacuation plans.

The information was not previcusly known bv
the Regqulatorv Staff, it was considered by the Staff, and
in rebuttal testimony it indicated that this mroblem weould
be given serious consideration in the course of review of tha
detailed emergency plan to be developed by the Mnplicant
during the oprerating licenss review stace.

There was, however, no showring by !lr, Lau that
a feasible plar for coping with emergencies could ncot be
developed or that th: Applicant could nct meet the requirements
of the reculations.

The third intervenor, LIFE, contended that the
radiation standards sat forth in 10 CPR Part 20 were illecal,
inadequatz and an abusz of the Commission's discration.

In support of their contentions Interveonor LI
presanted hut a single witness, Dr. Sternglass. In addicicen,

the Board presented as its witness Dr. Arthur Tamplin, {

P—




2272 !
ae- 4 ‘ ' whose testimony was also re;aud to the LIFE contention.
g 21 The testimony of the LIFE witness and Dr. Tamplin was :
~ \ rebutted by the Staff's witnesses. '
Q" . ; With respect to Dr. Tamplin's testimeny, rebuttal |
! ’ i testimony indicated that Dr. Tamplin's testimony was !
§ ﬁ deficient in that it failed to provicde underlying assump.ions g
) 7 E on which his conclusions were pased, and that further the i
. 5 assumptions which wsre provided were unrealistic. E
. ﬁ The “estimeny by Dr. Sternglass was rebutted by E
| :
" ﬁ several Staff witncsses. The rebuttal made clear that %
1 g the data relied upon by Dr. Sternglase in his testimony !
2 ; relating to the adequacy of the standards were unrallabl E
(:;- 1 | and chosen to support his hypothesis while ignoring or |
4 distorting other data which failed to support this hypothesis.
15%
- i Other rebuttzl testimony discredited cartain {
11;; contentions of Dr. Sternglass with respect to the adequacy of
"éi xnown information, the adequacy of studies and the effects ;
: ; of strontium-90. i
1o ! :
. % In summary, the Staff in this proceeding has i
, : heard no reliable evidence which would in any way change :
Y | i
. ) t its conclusions as stated in the cafety Evaluation as to the g
(_;' - é adequacy of the anplication or as to whether this construction?
PERR :
24i: pernit should be issued.

Furthermore, the evidence presented in this

|
i
!
t
|
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proceadio regarding the invalidity of Part 20 hae been

fully end completely rebutted in the rrecentation of evidence

by the S zff and the Applicant.

And as far as the evidence iz concerned, there has

beer nc showing by the Intervenors that the Part 20 radiation

1

4

gtandards are deficient or will not ademunatelv nrotect the heal

and safety of the publiec.

Thai ceoncludes our statemant.

CHAIRIAN SKALLERUP: Any further mattars ¢o ccme
hafore the Reard?

{(No response.)

CHAIRMAN SHALLERUP: There being nore, the Board
adjourns the hezaring.

MR. CHARVOFF: liay I ask whether the Board has
closed the record in the hearing?

CHAIPRIAN SKALLERUP: The Roard is closing the
record of tha hearing. It is sc¢ ordered.

(Whereupon, at 11:10 a.m., the hearing was

concluded.)



