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U IITED STATES OF Ah! ERICA
I!UCLGA2 REGU1Jci'ORY CO.LISSIUJ

- -------- - --- - -.---_ -- --.- - x
:

In t.la flatter of : Dcchan ;ics .

:
TO C LO CDISG;i CO:!PNrl anc' - 30-34GA

CLEVELMD ULE( TRIC ILLUMI.'!I(fIWG CO. : 30-500h
: 50-501A

(Davis-Besse Juclear Po':er S tation :

Units 1, 2 and 3) :
:

and -

:

CLEVELA?ID ELECTRIC ILLU 1U;iATII;G CO. : 50- 440 A
en al. : 50-441A

:
(Perry I;i: clear Poucr Plant :
.. . . an d ,) :units 2 .

:
----------..-----------::

First Floor licaring Roar
7915 Eastern Avenue
Silver Sprinc, |taryland

!

Tuesday, Thy 4, 'D76_

'ihe hearinq in the chove-entitled nattar .lan I

recenvaned, pursuant to sdjournnent, at 10:30 a.m..

DEFOPl' :
i
1

:IR. DOUGLTJ: RIGLER, Chairman

?!R. JOUll FRYSIld!, !!ar.ber

1

! !'t. IVAN C ITII, l'enber

1

h
ArPEAPxlCEs:

(As heretofore noted.)

.

k
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i t
:

3' :IRC E:utibi t 21~. 'ehicn' . n.i Tot f ui'/; i_ :' .ri ' m2 d u.:ar ic ,

;

. ,

4 was received in evidsnce en Thersday. '

.

S I Cne 2reliminary ac'. tac %aepig aacter under the 4

1
- I
'3 24-hour rule, Duquesnc Ligh t -;as kind enc'.;h fa suerda; to i.

(
6

7 indicate to us which documen c i-he Mitnecce.4 tolay um.er uhe |
,
J

G 24-hour rule intended to address, even -hougn noat of tno
i

9 documents were already receivec in evicer ca as exh1,n t?.n |
. . . .. . . .

_

,

10 cy the Staff, The Department or tne Citi, o f Cleveltnd

11 IlowcVer, we were advised at r. hat time th at

12 Applicants, as opposed to Duquesne Ligat, toch the positica I
i
.

I
13 there was no requirenent under the 24-hcur ule to designate

*

Id| documents that had been received in evidence al.;eady,
i :

:

15 I think it is clear that there are a thcusand,

i
,

16 exhibito in evidance, and the purpose of the rule ic :;o giva

17 sone raasonable notice cf the scope of the tcstinony.

10 I note that f ollo< ting the S taf f , t..c Dep a rn: .a nt

I
i9 complied with that..

20 If there is any question at all, I think it

i 21 chould be that the doucments to be used by the 11itaess should i

22 be designated within 24 hours.

23 If they already have been received in evidenca

24 that should be so indicated.

25 CIIAIR117.:i FIGLL''t : The Iloard agrees with that.

9
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'! Tha. 24-hour rule will apply to acccc nca circady
bw2 ! .

i ;

2!. in evidanea. |
,

) ! !

3I ' 'r . Fi ;'.a r?MR. OLDS: Shalc,. We .rc eaa, -
,

'

I

s. I vELc rn .,ce,. , v. n._ _1. .: .u _. . _ a .- ,2. .i

I

5 MR. OLOS: M3.. Slaaffer, plaxe. j
t

6 Whereupcn,

a

7i S tanle-j G. Schaffer
i

. .

8 was called as a w3.tness E.nd, having been nrs auly n;.crn, ,!
-

g was examined and testified a.3 fellcus :

,o ; g,i E ~u" u.uv i.r..o.v.r v e a.
-

e m . 4 . .
-

;3
i i

; :
I BY MR. OLDS: |11 :
|

< f

12 G !!r. Schaf far, would you s tate your nr_me , rour i

i
1

13 residence and your positica with Duque.ane Li.ght Company 7 -

;
4

:
:

.: MR. MELVIN DERGER: Mr. Chairman, I object. !t.v
i

I believe there 6:e other catentici wit:,essos !
15 - i

i
'

16 here sitting in the rear of the recm at the pres 2nn tine. |

MR. OLDS: 21r. Rigler, this cera positica ens37
.

f

presented by the Dennrtment of .Tustice last Titurrc.ry, end18 I-

i
i

| I must confess that I am disturbad by i'c. {19
!
'Is this based on scnc Danarta: ental nelice '.9e ara20 - ~
s

I t

not familiar with, or is it based en scma cpecial case that !,,

41
I
:

the Dapartment has with reference to the testimony o2 cur ig

witnesses?.g,
;

I think that we are antitled to ucmo k .nf- ci a
*| '{

9 .,

2a ! Statcment on this.

i
'

1
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1 CHAIPlINI RIGLER: Ne have nada our rulin .

,
'' Mr. Olds.

+e
" It wcs indica:ed at that tics that ;c ic net.

4 through any _hought that there is any cenacicur; ef fort cn

5 behalf of Duqueene for one Witness to influance anocner.
t

3 It is to guard again.3t it.advertence, It is not
,

7 that unusual a urocedura.

8 Indeed, it is provided f or,as tie Departrent

9 pointed out in the Federal F.ules of Evid3nct i
,

:

10 We will echare to our ruling. .

!

11 There ic no intention on the Board's part to |
2

12 single out Duquesne. !

13 It will apply to all Applicants and apply |

I14 usefully throughout the proceedings at any timc . that such
.'

15 a party make a request to the Board,
,

.*

ESl 16 4
i
e

17
i
.'

18 i
;

I |

19 |
+

)
20 {

i

21 ;

h
22 ,

t

'A 23

M

25 .

I
e

i
.

I 4
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arl '

, a
* MR. OLDd: a will ask the Duquesno per:Ecnnel whc ard

-

here who propoce to ha Duquenno witnaccca to .tithdra:/ -?.t this
/

.* * . time,

4
a MR. RF.YHOLDS : I note my cbjection en b acif of
.

5 all of the other Applicany.u. I think in is highly unusual

3 in a proceeding of this sort. The receral Mias cre not

7 binding in this content on this particular point. This ic .

3 not a criminal trial.

9 MR. OLDS: Shall I prcceed?

!O CHAIRMAN RIGLER: Ycc.|

11 MR. OLOS: May the witneuc .ov answer !:he +

12 question?

i
13 Do you recall the question?

14 THE WITNESS: I'm Stanley G. Schaffer. My ac:r.;

13 is in Pittsburgh, Pennsylvania, and I am the prociden cf
..

$6 Duquesne Light Company.

17 BY MR. OLDS:

.1s O Mr. Schaffer, what ic your caueational Sc:kground? '

19 A .I hava a Bachelor of Science Degree from tha
,

a

20 Pennsylvania State Univercity in muchanicci engineering.
,

'

21 I am a registered professional onginaer in the State of
j i

22 Pennsylvania. I am a Fellcw in the AK.erican Society or |
"

.<;

4 23 Mechanical Engineers.
.

:
[ 24 Q Ucw long have you been asacciated with Duque.3ne i
! i

23 Light Company? *

s

.

_
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i
1 A It will ha 35 yeara 1:h13 Juno. |

t.

2 0 Mr. Schaffer, will ycu speah a li.r:c.a laudar

/

-i 3 or is your aicrophone :urned en? e

4 A It is turned ca. I fen ' t - h".o v i-J it ' c i
L
*

3 effectivo or not. ;

i
'

6 0 I gat no imprancion that it is inda2d opero.cing.
.

7 A Can you hear? .

i

8 CHAIRIVJi RIGLF.R: Off the recard. I
i
{

9 (Discussion off the record.) ?

.

!

10 BY MR. OLDS: ',
;

11 Q Mr. Shaffer, would ycu dancrib yeer respennibilitis!
!

12 with Duquesne Light Cenpany sinca 1955, cinc.e Septer.hn 1H'5,
i

13 approximately? -

s

t.

14 A I wan general superintonaant of pcuar staticna

'

15 from mid '65 to '66. I una vice prapi6.snt of operatiana

;

16 from nid '66 to mid '67.
- 1

- ~

17 I wac enocutive vice president from cid '67 to | ,

* '
. Icen

-i
; 13 mid '68. I have/cresident of the co.mpany rince that hi.u.
t

; ig Q Did you perncnaily participate in the dicccccienc h
'i

*
i
t

,!, .en that led to tha formacion of the CA?CO pct:ar cal? '

u e
I

|21 A I did.'

i,r O And have you since the formaticn of the pcol ;
,

22,

i. ,

| <i
% 23 personally participated in the meetings of the a::ecutives j

,

|. y concerning .the activities of the members c 2 the geol? ;

f

A I haVC.
2se

i

!

_ . ~._
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!, Q 21r, Scha.ff ar, m.dar ::he CIGCO pcol progm. a, is

2 Duquecae engaged in a prog s.2 of ccnce::uction of jc intly-
s,

3i eccmitted generating unitza
!

s. 1 . .rs , u. 4 .,.,

o.
* Iv .

[' i5 Q Could you d scriba la general tar.r.c wl:at t'.n t
,.

,

|

3 progrant is?

7 A We opernto the CIOCO 9001 cn a e:c-nystt:a bacl-,

f 0 in tihich tha requirements for tha pool arca invciving all
l

f g companics are treated ca thecch it varc enc cyctu. i.: 1:tva
I
r

10 established a critoria for reliability 'hich is .'ro u r. :

the one nco.ntivo dav conce.or. And havinn caccbilanau th,, . -

!
-

12 capacity neccesary. to :aaintcin that degree of relia 3i ity

13 through probability methocc, the capacity allocatica

4 ra3ponsibility is then prorortioned anona the cercion eni . - -

whtit is known as the P over H ratio intended to cota'31ic... :-i-
i '

gg responsibility in accordance with the uco of the cycten.

1,, Under thesa conditienc, Ductasne 7id t ca;..nny ac.a
- - - -

93 certain capacity allocation responsibilitico.

19 O Would you state what in .mocnt by th; one u9aaciv7
-

20 day concept F.s it is used in connection trit'l uha prccscc

you have dancribed in the CAPCO pool?,,
1

A The days of id.c year which are normally 'c.aavy loce., , , .

a

daya ruling out such things cc Saturdtys cnd Sundays and23

holidays in como cacos, are concidered ac days ahon captaity, , . ,
,: -,

needS to hc C711LADli and Our Etandard indiOut3C dd.t thO

;,,

L .

____ _ _ _ - _ _ _ _ _ _ .
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,

.

I cacacity that will be adequato under our prehability

2 thcory to the point where only onc dcy ont of the yr

. . . 3 would it he necessary for uc to go outsida the CIC?C0 p.01
r

a in order to obtain the capacity noccaccry to casu cu:. icad.
6

*
'

3 Q When ycu una the pronoun "us," in that encNar,

;

6 arc you referring to Duquecns Light Cor.pomy or tha C.FCO

7 pool members?

g A The CAPCO pool nesbers. It ic . a one-cy-rtem concapt. 3

9 0 Uhon you refer to tho ? cver U ratic ac n machiniem j
,

I

to for distribution of responsibility, ceuld you arplaf.n uhat ;

i.

generally? !..
!!

A Usll, the p applies to thosa days ahan tha12
I
,

13 individual company haa positiv. capacity. In othur wordo, :
i

'capacity in excess of its needs.
1.,+,

,

gg The N raproconts the days in which it h3 i

i

16 negativa capacity or is unable to catisfy its o:in nsada.
~ '

i
i.

By taking the possible over the negativaa, ue
.1/ i

.G receive a number which ic c. ratic of nositiva to negative. ji -

t
1

And the concept is that cinco syntalas are of different
|39

|
sizes, the bett way to datormine the recuirc=cate that it h:2 .'&O

,

s
i

to provide capacity is on a basis tihere its cupport of theg
F *

pool and its requirements frca the pool arc in the sanc
'

.
t,

ratio as that of overv other cc .pany.o 23
.

O In yacr answer you used the pronoun "it." Are you i2 ;
t

referring to each of the individual CAPCO conpanies by the
.>O

i

i
i
i
1

.. ~--
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1 use of that pronoun?

2 A In this caso, cince .ra ara dividing up che

3 i capacity anong the varicus entilias. M', "it" 7cu'.d ha ecc'.:,

a individual company, Duquacno Light Ccapany i t my caao.
;

*

5 O Mr. Schaffer, what bancfits does Ouquerna recaire

3 from the prorjran of joint construction and joint comaltmen-.
.

7 to the construction of CAPC0 generating unitc?

O A Well, the pool was established bc3ically do

3 provide reliability to each of its membcrc including

g Duquesne Light in this caco, and to provide the crian:.'.

in economic benefits.
33

12 By the relisbility criteria that va hava Jat

13 up, the one negative day concept, we feel that the relichi'4 y

of Duquecne Light Company ic assurad.g ,

On the basis of Duguabne Light Company baing
15

able'to take the advantages of largo unitc without oua3rchi.7jg ,

f the total unit providsc then with the economic hanafits
17

which they -- the economic bencfits of ccale which thejg

would not be able to provido as an individual company.g

And at the came time the recorvoc of all of the c.:rpanies20

are available to moot the back-up for anv failurc-c or
21

O nquiremants of the Duquesne Light Company system, providing22
''

therefore the benefits of scale, the bach-up and cho overall
o 23

reliability.
4

Q Mr. Schaffer, what arc Duquesne's specific
2 a_ l

l
|

|

,
__ _ _
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.1 construction chligatienc under tha joint conatruction
l

I'
2 progrca you have deceribsd?

A The actual construction of the Bec. var Vallova
, - -

4 Ho.1 and Beaver 'Ialley Ho 2 Units hava been c30ipud e:.'
.

'

5 Onq' ~ - Light Cor.pany.

S Q What are Duquaanc's financici cbligations with

7' reference to the joint construction progrcra?

3 A Duqunene Light Ccapany in participatisg ac sn

otrner in ccIr.on with all of the unita that have cc far haan9 .

authorize ' by ths exacutive board of the C32CO pcal*. with.-
8U

11
the creoption of the Duvic-Bassa No.1 Unit.

1.o It in providing tha capitrJ. Sund neccesary ec
;

finance their allocation respencibility,13

Q Approrimataly how much capital has Duquecacg

contributad touard the CAPCO coust.cuction program to fe.tc?15 -

; gg Approximately $500 millicn.A ~

!

| cnd 2
1,s

t,
t

18
_

,

19

20

21
i

9. -

22
.

*
t

a 23 ;

i
24 '

,

,

0

.|- I

i 8

I e

_, .
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,
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bwl i G Through the date when Me starians presertly
1

2 ccmmitted are completad, her much ii 2.u artincted that

a 3 - Duquesne will in total contricute?
r

4u MR. LESSY: It would be helpfu!., if for Oculd
.

5 cutline which stations are presently committed. i

*n
Without objection.

^

\
.# SY !!R. OLDS: i
!

8
f% fir. Schaf fer, perhaps before you give - e
;

9 answer to the quection I just asked, I will withdrcw it ;
4 1

10 1

forthe sake of clarity of the record. And I will a:L you i

i
II if you will be kind enough te state for the record what i

12 'stations have been constructed or cre under construc: ion,
.

I

13 and those that are cornitted.
'

,

14 A. The first unit in the CAPCO group ' tar the se;; tia
15 unit being built by Chio Edison. Sammis Number 7, and in la !

!-

16 now in operation.
'

$

The second unit was che Eactlake liunbar 5 unit, f
17

i

constructed by Cleveland Electric Illuminating, and it is f
18

n

19 now in construction.
i
>

G Are either of those nuclear staticns? |20
.

21 a. They are both coal-fired units.
.

,

4 i
t22 4 Perhaps, as you go through the rect of the list, !

.

* 23 indicated which are nuclear and whi.ch are fossil feal.
24 A. The third unit was intended to be the Beaver

I i25 Valley 1 unit, which is nuclear and being . . .
, j

.

e

+
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bw2 constructed by Duquesne Light Company. *

'
1

.The. fourth unit- was the Davis-+;sssa i;un.bar i !

i.o ,

-

unit, nucl.2_r., construcced by Tolado Ediscn.
E' 3 .

,

i
Mow, these two units have sligped cut of* .

0
o

sequence slightly by virtue of dalays which uere e::perienced. t,

5

There are three other coal-fired units.
3

3

They are Mansfield Number 1,. Mansfield Nureur 2
7

and Mansfield Nu:-ber 3.
3 |

All three of those units are being constructed j
9 i

by Pennsylvania Pcuer.
10 I

s

The number one unit at !!ansfiald is current).y ,

11 ,

in preliminary operation and commercial for a portion of the i

12 ;
,

capacity installed there. ;

13 ;

The remaining units, not so 'far mentioned, vera ;
14 ,

Davis-Besse Number 2 and Mumber 3, constructed by Toledo

15 .
!

Edison, Perry Number 1 and Number 2, constructed by
16 !

'

Cleveland Electrical Illuminating, and Erie Mumber 1 nn6

17 i
>

Number 2, constructed by Ohio Edison. ,

.
18 t

4

All of those units, after the Mansfield *.tnics,
l

19 7

the Perry units , Davis-Besse units and Erie ut.its ara

nucleal units. i

7 21

*j G Perhaps if you will foregive me for leading ,

22
you, I :hink there is one other unit you inadvertently.

A 23 |
overlo >ked, also bearing the name Beaver Vciley, i

24 I
E

.i Beaver Valley Number 2. I

25
G I don't think you mentioned it. :

i
6

1

1
'

~ ..._
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bw3
A. I had mantioned it e.1rlior. That is nucianr.

t i
,

A. DcaE, that completa the l'.at cf th? units chr.t j
*

.o.

are cc: mitted for at the pracent tilaa?
* 3 i

J

A. That is right. !
SP

6 4 ,

,

Q. Could you answer the questica I originally !..

5 I
I

1nosed? 1-

6 .

1
Would you state for tic record Nhat ic the

7
approximate total chligation which has been assumad by Duquaane:

8
Light with referenca to the cc.nclecicn of that conatruction* f

*9
I

prcgrcm?
10 !

A. As I indicated, approxiraately $500 millien hcs |
11 i

i
been spent already by Duquosne' Light Company, and at tha :

11 |
present time it is contemplated that thora may be ac ;

'

13 ,

additional $1 billion amounting to a totti of 61,5 00,. 0 0 0 ,0 0 G .

14 .

,

11cwever, I think it is important that I 'I
*

i-

10
emphasize that en ale. cst all of these cano cructiona prograiy f

1G i
s

for one reason orTanother< there have been delays, i

17 \
5

Those delays alwayn increarn the costs. !

18 !

I'm not sure how firm the futura $1 bill .on r:J.y i

13 |
de. !

'

20
ES3

,~9
21 -

5

. s.

.

M

24

23- 3

I
. J i

4

.-~~ _
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arl j Q Under the Ca?CO cansuruction program, whab

: obligations doca Duqucrac htva, if rny.- a3 ~; r .: v i c i n
-

of maintenanca or back-up?-

F *

,. A Durnosno Light Cenn.nv obvictuly hus uno-

a .ti
'

g reaponsibility for tha maintenance of that equigmau rhiOh is-

on its system.-

o

And furthermore, factorad into the installe.uion-
/

g of capacity, is reserves spread around all of the

g systens and Ouquesne Light conper.y hcc its rescacibi.'.. sty

g to provide tha racerve to other parties in C.'3CO in
.

accordanco with the available rosarv2 it hac, and 21:n arco1 .

12 the other parties, and ccnversely hac the right to
re iVS I

13 apacity and the associated anargy frca othar

;4 parties in CAPCO in accordanco with '.tc needs.

t o_
How in the recervc-shcring accertpla::hed cederQ

the CA 20 pool arrangement? '

t o,

A Tha CAPCO has a coordinating office. Each c2

the parties reports in dcily to that coordinating offico
,

its available capacity. The coordinating office can then t

arrange for the capacity available on cna cystem to ha40
,

i .

supplied to that system which hes a need.
!

*
Q What is the basis for the detarminatica of Tara:cie-22

i

sharing under the CAPCO pool?i.

*
, 23

: .
- A
l I don't think I under tand troer cuastien. !nug - -

<

' - 0 Is there a formula utilized in connecti:n Ii:h
.

e-d.O
i

~.



,

e

ar2 -

,, o.. , ,u,s

I' the allocation of reaponsibility fc r proviaica of : cc.rtc?
' i

e

E| 1 Wall, under no:n.al candii.d.onc c tr.tcram .:.:.
Il

e 3 miticipatsd to hava a 5 percoat spinnii; . .rc.:arra cr c a.

4- percent c.oarating recarvo, ? .m. -:rcancare "cin':s of xthichs e-
1

..
-

ars spinning.o

'
G This is in cannocticn with the overall reliEbility

7 raquiroments for the reliability ragion in which 2nquacna
i

0 Light Company operates.
:

9 0 What benefits does Du:;'22cne recaiva un.22 the

10 reserve-sharing progrom of CA:!CO?

11 A Well, it providae the oppo nnaity for Osquunn

17. Light Company to gat the raccrves that it needs at varicas

13 times with the installatien of a leccer qur.ntity ci rescrre

!? than it would have to have under the sama conditicia; ..? i:

15 wara operating as an independent company.

16 .! CH.URH317 RIGLER: Mr. Olda,. I'm sorry M iw:.2rr$%
|

t

17- tu vill have to take a five or 10-minute break here hacacue

;g wc started late. I have a comit=cnt to trJa n phone cc.'.1

19 at 11:00.

20 I will be back in ## "e mi:mbes.
,

21 (Rece04.)
,

,

e BY MR. OLDS:-
:

.

Mr. Schaffer, with referenca to the financial !23 u.,

y . obligations which you havo just entailed, could you toll us
,

on what basic those financial obligations wore oscablished--
e.a

for Duquesne Light company under the pool arrangement?
;

,

_ -_ .-
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,

1 A As I cpocifically indicatsd, tha capacia:/

2 requirements of tha pool were cocablichod cn th; cna ncgat.50

[ 3 day concept and th2 allecation of tha ca'y.ci%: respacibi/.itie;

4 to the individuni compa.nica aera catablished on cho 2 over N
.

1

*

5 ratio basis.

:

5 Having catablishad that financial respencibilicy,

7 then the method for carrying out that respcasibility
i

a initially was en a three-possibility basis, cna of which
,

9 was the advance of capital.

10 The second of which was the paym nt of the

gg carrying charges on the unit, and the third., of cource,

12 was on an ownership basic.

i3 For all units after the sixth unit, the financial

14 responsibility in to ho carried out by ownerchip.

15 0 Mr. Schaffer, when uas the determinatica rada

| 16 approximetely that after the cinth unit, the financisi
'

,

{ obligations would be discharged by ownerchip? ig7

A Mid-1973.. zg

Q Now with reference to the matter of the dictribu- Igg

ti n20 f responsibility for capacity, dass that dictributinn
.

} in lude responsibility for providing rocerve capacit:e?21
f. s

i n Well, the one negativo day concept la a relinbilityA
- -

,

*

criteria and obviously in order to maintain that degrac of I
,f. 23
'

reliability it is cbsolutely neccesary that resarva he i24'

;

provided and it does indeed provide the.racerve to nroduce
25 '

t

^)

h [.
'

J

_. . . . -
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-

i[ that degree. of reliability.
,

l
.i 9 * P over N ratic dictribut:Oc all af d.et

i

) ",; capacity cmong the recpect.ivo cor.penias in an equitablai
;

6 .

, 4 proportion and on that be,313 the reserva 12 clao
3

5 distributed among tha various parties.

6 Q Has the ono negativa day concept ;crhad he

7 achieve reliability for Duqucano Light?
:

e A Yes, to the degree tlst wa hcvc so far Scae * ai

i

to achieve it. Initially an unbalance 2=ong E.a cr peuies>

go required the installation of capacity to gat un' to the cne
1

d

11 negative day concept. We so far have hcd only tec unita

12 in operation until within the 1 cat scath or co.
,

13 Consequently we have not an all tir.es achieved
,

| g the one negativo day reliability.
:

15 With the addition of the Mancfield No. 1 Uiit,,

.. i

16 and the Beavery Valley No. 1 Unit, we will he.vc thct degrc> |

17 of reliability and I'm cartcin that it will previac h
,

i
'

reserve capacity that va each necd. i18

Q You us3d the term "equitabla" in an anstrer you uru '

j0

made with refarcac2 to the opcration cf tho ? over M ratic j0,

.

21 as a nechanism for the distribution of reopensibilit"i .ior6

,

!.

providinge: capacity. Would you chato for the record trh*;. , ,
e

I
e 2, Duquesne believen that the P over H method la en equitablaa

,!.
't method for determination of responaibility for providinc !24 - '

~

I

capacity? kw,
.I

I
__ __ _ . .
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1
And a company that has a large n.raber of cutagcc on their

2 capacity will raquire more frequent ussiats ~ron tr.e

[ 3 CA?CO pool.
,

So thesa are thc2 factors thtt ar2 brought cc hw.r4
.

in the computar program by which thece calculaticna are-

5

made.-
J

Q Eas Duquesne's rsserva ranponsibility been
/

higher or lower since it joined thcCAPCO pool?g

A Their reaerves have boca semwh'.t hi her.?g

Q Why hcs that been?
10

A Well, the reserva margin thct ucs dotarained
1 :

,

as desirable by the chief executivas of the CrJC0 pcol in,,

i4 ,

,

" 9* *" 9"*8"* I "U W E '' " "
13

maintained.g

"" " ' ~

15

after the Northeact blackout. As a result of that blachou..
t o,

an upgrading of the reservac on a nationwido b .ais vac

effected in order te reduce tha probability of any recurrcnca

of that blackout. I

10

Q Cces Duquesno engago in coordinated mainten r.cc !

20 ,
.

with the other CAPCO companies under the poci crrangement?. :
21 ,

. t

A Yes, the maintenance progran is : necccccry (22
I

*
progra:n in order to establish the rollability critoria

23-

I
of which I have previously spoken. |24

The equipment obviously cut of esrvice and
,

25.

! t
*

,

I '
!

$ 1

| .I
- - , - . _ - - . + - ,
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'

1,) inespacitated for r.sintenance is not available eithar
Il

1f for generation or for back--ep. So when a progrra involiping

I 3 the reliability of the 'Ja?co peel is catabliched, it has

a to factor in the necescary pinnad outaga fo:: c:. incananca.
.

.

5 If any.cne of the C?GCC companies chosc r.c ita

'

.

s ci:n to.removo equiprant on a plannod basic for r.ainuenance,

7 each might plan to f:o its maintent.nua at the cama tima. If

a it did so, the reliability of the peel uould be jeoperdir.cd,

9 As a result of that, e:a have a coordinated

i

10 naintenancu progrcm which allo:u for thn outasca cf tha

11 units in such a- manner as to not c:cricu:11 jcopardizo

12 poo.1 reliability. .;

i
and 4 e f

w ,

!
!

14 .

.

!15

,
_

13 >

1

17 -

:
1

1S

19 !
i

20 ,

i,

.

21 !'. t,

!
!

w") 9

* i
23 }- '

}
24 ,

I
:

25
'

,' t
'

4 .

.. !
., n. 1

, ~ . - - . - _ - - _

- . . ..
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!

SS g G How are the aspects of coordination ycu have '

'bwl

2 described, accomplished? What is the rechanicn?

| 3 i Each system daterciaas una naintanance requir:Snca ts [

4 for those units for which they have responsibility, d' air
.

o- un individual units, and those CAPCO units whi;h they have5

5 resp nsibility for. .;
;

Representatives from our gencration depart?. cats7
3

in the various companies meet end schadule the rain'e.:3ncecg
i

for the whole pool, therobv cominq uo uith a [9 - - .

I

cocrdinated maintenance program.g ;

i

G Now, you have described a construction pr , gram,
t-!!
I

a reserve-sharing program and a maintenance progran |lu
e

,

under the pool arrangencnts.
73

Do the pool arrangenents give individualj4

i

pcci nenbers an option to participate or not {l o_ -

1
'

participate, as they may choose in these different
'

-

16
i

programs 'ycn1 have described? '

-17_
'

.

!

A No, the pool is,as I have indicated on several
10 .

:
4

occasionsf a one-systen concept and if each of the parties_g

; ar to be pernitted to share in reserves and in the capecity |O
i

of the units, the whole program is integrated in such a !
!

'
21 i

O ;
.

manner that f ailure to participate in each of the items i
,

42
.

,

would unduly upset any of the programs cf sharing in I
*

23o

capacity _ and generation,

g one aspect of generaticn Iadidn't ach you ahcut is

>
;

I,

w
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t
a

bi2 1 peaking capacity 2L- . S chaf fer. .

i

1 Is peaking capccity a joint construa:icr.
" l

n
1 proj act under the C?aCO pc.n arrargn. cat.'/ 3

4 A. Fo, the peaking capacir.y is jointly de to.:.nnad.

-
<

5 on the basis of pool nesds.

O' But th0 constructica and c'e.'renihip of pe ak 4..ig }

7 capacity is an individucl responsibility. ,
!

8 I might add to that, that this is the teny delt
'

9 necessary, because of the mr.all frnpantation involv d

to in poching capacity, in como case.c involving cc lit:la cc

11 two megawatts.
-

,

12 G Does'Daquesne engage in a joint prcgram to

J3 . construct. transmission f acilities undar the CI.PCO Pool
$

>e
+

14 arrangement? -

15 TL Yes, the transmission facilities c.ro continuall;

, ..

1G being determined in such a :aanner as to provide tha 2acilities

17 to transmit electric energy from units which the Da;ues.n

18 . Light Cer.pany owns on other people's systams and also to

19 transmih power from units en Duquesne Light Cenptny's 1

20 system in which other pecple have allocation entit?.ecants.-

.

4

21 In addition to that, the transrd.csien <.cpc. city
,

.

22 must be adequate, in order to provide the backup needed :

.' ;

23 for capacity outages on Duqueane Light Co:apany's systm o- :*

c.

!24 any of the other parties' systecs.
I
J

25 G Cn what basis have Dauaane's obligations for i
i
4

i- ;

__ _ __
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sa n c ,2.uss g
,

particin. ation in the construction of CA?co tre.sm .sciar.bw3 ,

-

i
-

.

facilitias been datermined?"

'.-
iTha Duccesne Light Company has had the obli.ga 2.cn' 3

f A.
1
'
$

to construct several trcnsmission lines within its servica
.,
"

~

.

5 area for thatpurpose, including a line tha* rurs b:tteen t?A

f0 Beaver Valley station and the semia station an6. two other
!

7 lines that are headed into Chio, the Ihnsfield Highland

S line and the Mansfield Hanna line.
0 Duquesne Light Cs.ocuy hu the responsibilimy'

to for construction of transmission facilities schich re |

1

U constructed in its service area. ?

,

p' - And each of the other ccr.panies hava the'

.

I3 responsibility for centinti7g those lines to their r.orvice j

.

-

area where required. j'

.

15 The ownershio.. of the lines rests with the ;
-

t-

company in whose service ar2a they have been conceructed, #t6
4

.

i

17 and rental is paid on thesa linas by all of the parties i
i
:

!8 in accordance with the prescribed provic'.cns.'

i
'- CHAIMGH RIGL2R: These lines were construetau ;O

20 for the specific benefit of C L'CC?
I.
i21 THE H~ITNESS: Yes.
I*

22 CHAIRMNi RIGLER: Under your en3 n2gative day
.

23 concept, ther have been occasicas in which CAPCC .v.s.daars i
i*

1

24 have had to obtain power frc= outside of the CAPCC system? |
.-

25 THE UITNESS: That is true. Rs I indicated ua

1
(

|
-- ._ .._._ _ ._
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i

i
;

bw4 really have not, up until new, achievad our one neq*:ivaI

2 day ccacapt and, even if we had the one ne Jaciva day concept, .

o v
i 9 that still diccates the possibility of having to go out~

i
a

on the possibility basis. |- ~

t
9

5 CHAIPMAM R.TGLZR: When CAPCO goes outsido to secure

O powar for its deficit, do they use the C3PCO transmission i
!

7 lines. to bring that pcVer into the CAPCO systrn?

O TIIE WITNESS: They may. ;

9 CIIAIRfiAN RIGLER: Suppose it was Chio Edison ;

10 that was experiencing the deficit, and they could obtainpower
a

!
4 11 from somebody to the south of L'uquesne,is it possible that

12 Duquesna would use its CAPCO line to help transmit that .,

13 power to Chio Edison? :

!

14 THE WITNESS: It is possible. Transmiscion lin s |
,

T

15 know no ownership when they are interconnected and power !

can flow over any of then, private individucte lir.ss, CAPCd j16

i

17 lines or both of then, j

|
IO BY F1R. OLDS * i

:

4 t h:. Schaf fer, what types of operating coordina ica !IO
!

does Duquesne engage in with the other CAPCO companice? |20

|6

'l ,1 Well through the cocrdinating effico; of course, j-
,

i
22 anY. of the needs other than those that are part of cheir

.

~

23 allocation entitlement can be arranged for. i

i
*

! 24 This can be the different types o.i power.
|-
'

3 Short-term, energency,.cconomy, et cetera. 1
o'

i
!
.

|

| -| *

4

. !
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bu6
there is any dif ference, I urge the Witness to view it from _{3

_.

the standpcint of his position,. as t_n officar o" Cu~".eans,2
o

T!iE WITNEGS: I think that'tha ) im?.ry chcnge that,

3

has been mada with regard to Cuquesna Lip. Cc:ccan ,
, 4

#" * * * " "U""* #"I' P'~5,

the principle which adjus ted the proration dat ar:rintion.
o

that was originally entablished in che memcrer.6.m cf
7

unders tanding. To ha're that pro.' ation orincipin ape. lv.. v.o
,

g .

I

the first six uni. ts and have cwnership responsibilib a%. 1.1.' ,.g

h6xthsitemaiding units. ++

,

BY MR. OLDS:
11'

(1 Could ycu explain uhat the onoratica concant
. e. . ,

8

amountad to from the uttndpoint af Duquesnc Light Cc.rpany?
1.,:,

,

A. It uns a situaticn where the -- each of thd units

were considered as beingmade Up of some four or fi'7 ,
,

'depending on whetner you include Pen:.sylvania Pc'eter rith

Chio ' Edison or not, four or five independant mr. aller unita.

*

And regard".ess of what the allocatien rcm;.cnainilit2.,
v

of the party was in that particular . unit, vlu. unit was

, considered as having a size so far an Duquesne Light Company
40
,

e was concerned equal to its allocatica responcibility in all
,

a1 -
t

of the CAPCO Units as compared to the total capacity of :-ha
42
,

s. ,

-
,

CAPCO units.,

23

Consequently, if Duquesne LIghu Company had a
,

i

200 hundred megawatt cwnerchil in al'. of the CM CO units, !

25

4

6
.

'
l .

- . - . . - - - - - - . .
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bu7 h. and all of the CK?CO unita represcrasd 800 mgawatcc, 1.u
ti

o !
would, therefcro, have the aquive. lent of 25 vercont"

o
.,

) cunership in each of the units, even thc':.gh it '.icihc n2Va'' #

p

4 | all 800 megawatta in enn unit.*
-

.

3 What was the change thnt uns accep'.ished dutg

9- you nantioned, you referred to evnarchip?
.

1
I A. What we cc:o up with af ter the cinth unit,Usu i

,

.

.

U rfituation uhcre auch company would cun ita allocation |a
i

9 in each unit, as they were ccnscructed and hnvc responsibi?.it r j
t

10 forthat specific allecLtion, ;
,

1A And why did Ouqu. sne urge that chsaye? -8 g
I

1
12 | E Wall, we falt that the arrangment that existed

,

I

13 relative to the pro rata system vac 'inequitabla ud
,

:

14 requirad capacity installaticns en the part of Duqc.asnn,

15 in excess of what tlicy really should hava be.?n assignad.
..

16 Q. When was that change cocom.plished?
E

17 A. Mid-1973,~ believe, July S c,.T 6,
i
.

13 g Wase the meJ:ing of that change in acy wey .

!

19 related to the request of the City of Cleveland te join
I
L

20 CAPC 7 -

,1-

. !-21 A. No.
I.*
I

22 Q. What ebenefits has Duquesne received as a racult !
i

.
- , i

23 of that change?'

,

24 ' A. A more equint.ble assign. cat in cur c,pir.icn, of the

25
~

l
-

.

.

k

5 i

4

s-- - - ..e--- . ..a_
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!
~ bv 0 - t-

CAPCO allocation re::ponsibi!.ities. ,

2: i-

: e- MR. CLDS: If~the Board vill i;;dulge me 2c: e. i

3 i' .

moment, .I think I am just about at the end of g

4 ',
.,

my questioning of :t.Schaffer. !..

5-
*

,

M.. E:
,I

.
:

.g

4 7 ;
.

l<
'

3
i i

s

9
4

d

i, 10 t,
t

.
- 11 '.
f

: 12 .
'

*

,

13 ,

14 ,

15'

..

I 10
,

17
,

: .~0
; ,

4

10
.t

'

20 ,

i
I

.-

21r- ,

4 a

'

22 .,
#

.6
4 , i

1

' . ~ i
t'

24
':
l

'23- i,

a
a

.

_

p ,, . , , . g. ,_ y n ,, , . . _ .
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arl 1 BY MR. OLDS:

2 Q Mr. Schaffor, under uhe CAPCC arranger.ents, can

, 3 Duquesna enter into an undsratanding with ccus n3 noc in

a
,

CAPCO to construct and oparate gonoration?

.

5 A Hot without approval of the exccuuiva boari

6 of CAPCO.

7 Q Why is that a requireront?

8 A Well, the concept tha:: ue atnrted out hcra ' sac
4

9 that we had a poc1 and our doaigning vaa on a eno .qystem
,

i

10 basis. f
'

11 Consequently, it was a group that hr.d gotzen togethej

12 in order to provida thesa benefita and requirements, and ice
!

13 feel they can be supplied and handled only if wa decling '

34 among oursalves.

I
15 Q Can Duquesna purchase pouar from nonCAPCO nember1? '

!

16 A Yes, on a day-by-day basis, if we have c need and' :

37 there la power available from someone elec, we ccn purchase

18 that.

I

gg Q Is the came ana.er true with reference to long-

20 term firm power commitments? |

21 A In that case only with the approval of the-

22 executive committee of CAPCO.

[ Q Why is thera such a provision?23

A It comes back to the same arrangemont uhcroby our24

planning.ia on a ene-asytem basis. If individuals go off25

!
,

e m
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!

i
1 and make other agrcemento, it ic hard tc o.ifoot long-::u.ga

'

q

2 ple.cning. ;

.

0[ CUAIEG.N RIGLE2: Suppoca a CAFCC sc.4'ar i,

:

4 ccmpany at tho tina it enterad CAPCC hal.1 a lcng-tcrr
,

# :
S arrangement to obtain powcr from cutciCo of tiu C"JCC croa.

i
>

a Could that hcvs been factored into :ho overn.il '31cm fcr !
-

1

7 CAPCO?

3 TH3 WITNESS: Uct caly can, but it '.ac. The::o

'
E. wcc such an incident and it :. tac dcne nt that particular

f
i

10 ti=e. It than becano c coming-in basis :.nd cc:-tcin cr;pacity j
,

I

11 they had available. Obviously if that had an e;tpiration |
t
'

12 dets on it, then the CAPCO plcnninsr for capacity uculd ha 7c-

I

13 to racognize that there would ba a doficiency in the p;o1 i
s

1

14. by that amount when that vac to:=inated unless provisiona I
t

-
s

15 were mada to replace it.
|

1s CHhIE MI RIGLER: Suppoco that a CA?CC I:.eth?r
~

!

17 co=pany triched to enter into n long-tem transmiscion {
.

t o. agreement tiith a utilit*r outsido of the CAPCO araa. if uld !,c

,

gg that be subject to approval by the C?SCO enocr.tive e,=irc:Te?
,

20 TO WI?1TSS: It sacms to ne it wculd bo. It ic i
i
'

21 not one of thoaa things that, to the best of mv men.orr,*
- -

i-

tA 22 in any of the provisions tre new have thati was contuplated !
,

c% at that particular tima,,

24 Each :nember of the pool camo to the pool with

-25 certain transmission f acilitica en their. ctm systans. Chase

Li 5

. __-_ ___ _ ._
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,i waro dedicated to the pool an might ha ::aqui: m2.I .

,

Then en top of thic t::e starrir.ati n of r.:n.

.

tren mission cacacity nacoucary to cc'-iafy :co'. r.nacc3,

was conta= plated and sinco hcc been ecucertc::M c- d it4
in.

*

3 the process of haing constructed.

Whether there arc any facilities muilr.bla ut
4

6
,

the present tire in e:: casa of the pool's needs which e <

7
I,

could be contracted by a party with so.caona elte, 7. don'tg e

4

Nnow. h9
;

10 UY #'* O W 8

j, Q Mr. Schaffar, What u 3 th:2 basis upcn whic'.i

2 Duquasne was allocated the responcibilitti. undar th : c ci- -

i,

13 arrangem nt for the construction of Ecaver Valley 1 2:.d
. -

;

! *. Deaver Valley 27
-

,
,

A !
15 Tha constructica of those two units was h...;;d c:

3 two thinas: -

1
16 i

-

t

17 One, so far as Eenver Valley no,1 Unig ;; ;
t

concerned, this was fundarscntally a coming-in aituacicagg

.,

where each of.the companiec ascumed the responsibili':y for :;g
!
4

?? &. S m h 1 h M o Edison, Eactlaho 5 for Cl M M ,gg

Beaver Valley, Duquesne Light Ccapany and Davis-Bacca No. 1
,

.

for Toledo Edison.
m

, #

The subsequent units were located on the hacia

of having generating capacity as near ac was r,mconchly

possible to the load that it was serving, and the availability 1, , ,

c i

|
1

i
I ?
,

. _ _ , --w-- ~ ' * - '

7 w w



.__

. . . . . . . . . , .. -. --
, ._

1

3550
cr4

1

I of aites which :;ere thought to ba acceptablo fo:: ten ,
-,

2 p installation of that cagncity. ,

' -. ,

3 '' In the casa .1,f E':av3r Valloy 20. 2 Cnit 10 aa, ,

;

-1 hoped this cculd ha verty clone to a duplicato unit to :22
,

:
. .

5 No. 1, as cloco as tha regulations pc.7.itted, and that thern ;
i

6 uould be sota financini hansfits from 1ccating a accuad f
:
.

7 u;it ci:ailarly conct:ucted at the cama site, j
i

1
0 Fu:-theracra, thc;;o van added rocn on tha Orc;3

,

f,

9 Vc11ay site for e 7,0cond unit. |
,

!
10 Fin. L"SS7: Would tint rapor.:er retC back the ,

,

i
t

i1 question?
'

+

l

12 (Whercupca, the reportar read frcm tho ,
i
!

13 record, as requested.) i

14 DY }!R. OLDS:
.

I

15 0 Mac there any special raquir m.e.7t c:2 clic%i2.ity |
.

33 for Duquecno in view of the fact that those two placas were ' 1
I
1

nuclear?17
.

A Mot that I knew of. ig3
!
4

jg Q Mac Duquecnc required to make a zheving of 1.:c

20 e:perience and responsibility before it unc psm.itted

21 to construct Baaver Valley 2.'

43 MR. LESSY: Showing to tihen?
Y

| HR. OLDS: To the .*SC at that tima and nou the32, - .

!

| 1

e NRC.
'

i

! u, t
! l

THE WITNESS: Any nuclaar unit requires tany3
.

b

e

I g

. . . - - , . - . . . . .
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approtJal and chcWings in co raccica /iM1 2 0ir cOz'cruction, {
,

>

| 1 2ee:Or '7 alloy 1, au ^ all ac 20c7c: ticTay 1;c. 2.
l. .
'

3 They need to be licca ud Su ccnatuuctier and, r ,

I +

2 eventually licenc'ad for oporation. -
,

:
. .

3 | MR. OLDS: Creca sur.nir.0? t

t

I
.

? MR. LESSY: I vender if 72 aan raccc5; r2.tilI .

7 12:007 Mayha tie can co:npact thit:. I rould liko t; ttd:3
9

3 15 rainutes. I
,

.t
eJ MR. ICmCIDS: 2 can cct n;ino dono ".roLebT." i.- . .

,

i

10 battrecn non and 13:00. Shani.d I go cdiend? .

t
i

11 CHAIRM7J1 RIG 7.En: That is a.gcoa 1J.33.

I .

jo CROS3-EXId!!'JATIC;T-

t-.

13 DY MR. REYNOLDS: j

i
14 O Mr. Schaffer, did Duquasna Light hrro to

i
15 demonctrata to the regulatory bcdy in e nncct..cn U.th its '

'
..

16 | conutruction of Ecavur Vallsy 1 and 2 cny p.rticu!.r.r ;
.. ,

,

17 competence to engr.go in that kind of conctmetion progrr.t?

jg A Yes. Thot3c thhga t;nre coverad 5 the .~.isa:.aint.- -

, o. procedures. '.n
>

.

20 Q Did you have to filo any kind of certifi;nte
i

< l
21 that would indicate it hcd the capabilit" cnd egertica in i

,

-

I.
-

2.,. order to engage h this hind of ccastruction?

.

A The rstplast for I:bc licc2ce and the 932.2 varo23-

required documents in that rost,ect.24
.

Q You indicated .:hn'c er:ch of the coew_nica paid ',O5,
,

,

I|

t e

+

|
|

t
11 .

_ . - . . . . . . - . - - - - .
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1 rantal in connectica wich tho crancaiccion faciliti 22.

2 Do you knci hev that rental szac datarnincd?
.

3 A The linas tiare idsntified oith2: as ncnc.u23, ,

4 linas, as 50 percent CA?CO ] inca, or ns tonna CDC0 linea.
,

..

5 Having r.utabliahed the typa of lim it ;!.20,

6 the rental chargcc s.re baned on thair carrying and mainbauenec

7 costo and divided in proportien to the individual peak lead

G cf the company to cho total of all companies.

9 0 You also made reference to a banking cancept in

10 connecticn with the CAPCO pool. What cdvancasas tc Du:u2cne

11 Light were there by vi:-tus of tho banking conc 3pt*:

12 A Well, tha banking concept lets Dnquccno Li@t

13 Company and, of course, cach of the othar companiac to

14 replace tha power that tho*' have horreimd fron ecmdedy alco
.

15 at their own system cocts.

16 And consegunntly it makos tha situntian ic-2 s.3 '

17 thon@ it supplied its os:n reserve from c.n acenet.:ic attnd -

18 point.
~

19 Q 'If an entity were to join the pool and. .wt 6'

20 capable of providing any energy to the bank, s:culd that,

- i
! .

21 have an adverso effect on the operation of the ban::ing |'*

'> ;
I -

! 22 _ concept?
,

.

.

.i., 3 MR. HJELPE3LT: Objection.
!

24 MR. LESSY: I will cbject to thch . question.

25 MR. HJED172LT: It a cceds the scopo of tha

!
.

I

_. . _ . . . . .. .___
_ _
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k

! direct enamination. Ihere is no tactimony dccling with

2 s.dmiscion of no.i me:2crs.
.

3 MR. LESSY: In addition, it is a hy90 h eic..1,

a question of thic nitncus.
,

*

5 HR. PIYUCLDS: I':2 on croca-orraination,, The

5 witnecs did talk about banking cad the advant gcc to Jccrmne.
,

'

7 Light.
,

3 If you want, I will say in Dngtocna Light's |
.

9 'riew, would that be a Gicadvantage under the banking concapt.
,

to CHAIRRAU R~GT3R: May I haar the quection c.gnin?

: (Whercupon, tha reporter read the
4

12 pending quaction, au raquestad.) !

i

13 MR. LESS7: Ha's being ached to draw a cen=1ucien
I
i

g as to an adverse offect. I join in the object 2.0. . that
.

'it ic beyond the ccopo of direct.-

ea

'

jy CHAIEW07 RIGLER: Ovarruled. ;

17 E UITHESS: Yes, it cer cialy would.

33 BY MR. R2YCOLDS:
,

.o O Why is that?
s-

i

A Because that party would not b2 prcviding zie.t23
,

21 energy that other people need uhon they are in n deficient.

!
,

position. ;
'

. . , . ,
-

, ,
'

0 You indiented, I believe, that white therc is,
!- cc.,
i .
;

4

| joint planning of pea' ting capacity that the construccion |^ 3
.l;

| and otmership of peaking units is an individual
1

,_

4a.
ir ;

e

s

. .I

.__ m _ ,_ . . . , . . ._, _ . . . .
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i
1 responsibility in CAPCO; is thau cerroct? i

i
2 A That 's cor::1ct. '

1
. 4

3 0 If an ontity was capable of constructing i'

i
,

4 financing and maintailing only putking unitc, tcccEl rrc. cit .u i,

t
*

t5 entity be able to mako any centribution to the Cl2CO
g
I

6 joint conctruction progrnm? i

7 MR. LES3Y: Objection; beyond the ecope of ci::20t

0 and calls for a conclusicn specifically, and thoro it no

9 testimony hare that this vitnacs is qualified te r.nc

10 such a conclunion.
>

11 MR. REYNOLDS: I think.it is clearly within the I

| 12 scope of direct and this vitness is certainly in a penitica
+

i
13 to g.ve hic opinion as to what impact -- what that antity'a !

i

capability would ' e to contribute to the CA?CO pool; |14 c
.

t i'
15 cartainly based en his testimony thus far, he'c in a posiuisa '

! gg to givc a qualified opinion.
|

17 CHAIDIAN R''GLER: I don't recall his testifyint:
i

; gg with respect to membership qual 12ications in CAPCO. !
I i
[ gg MR. REYNOLDS: I don't beliove I asked ahot

,

i
*

j 20 membersnip qualifications. I asked uhuther that carity
j-,

1 .

21 would be able to make a contribution to the CAFCO joint
|

'
2

c .

!
22 construction prcgran.

3

.

23 MR. LESSY: The ccastion ought to 'ba repeat::d as.
-

asked. '

24
f
i

MR. REYNOLDS: Will you rcad it bach? j23

\

!
'

,

i
- --_ ---
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:

* i
* (Whorar -n the rcporter re:5.1
n'- the pending que' tion, ac raquentad.) *+

1
0''

MR. 'ESSY: ?!hy in the witnoss it. a posii:ica
.

,

4 to rondar an opinion on t&lt? It hc3 not boon :Lat bli2h2. '

d
. .

5 in tho direct orcraination. !

'

o' CHAIri?ni RICLER: I will c~arrulo you cn .2nt. .

'

7 Dut I am going to auctain it on the grotmd that th ,

}
S c::plorations of the centributienc part of ths questic 1 deca

.

D enceed the scopa of dirGct.
'

i

1

10
e

BY HR. REYNOLDS: '

i

4

11 O If an entity was capable of conctructin:;7
,

,

t12 financing and :::cintaining only a peaking unit, Un 'ichnff:cr, '

13 would that entity provide any bsnafit to Duq:acn2 Lighh
14 under the CAPCO joint construction pregram if it rare te
15 participato in the program only en that bcsis?

.-

.
16 MR. I2SSY: Sann objection. .'2cyor.ti tho et;c.;a of
17 direct. It is tailored atorcly in light of Duquec :n Light '

10 It is the sac:P question. I object.

10 MR. REYUOLDS: It is tnilorod and tailored 6irc:0 hly
.

I0 to the dire =t onamination.
,
.

21 CHAIRMAN RIGLER: Ho testified with recpact to.
;
t

22 benefits. I will permit tha answer to that quection.
I

4

.

I

23 T1!E WITIESS: Uill ycn rapee.t tho quecticn?
.

-
t

,

24 (Whereupon, tha rcporter read the <

{

25 pending quentian, as requssted.)
t
i

0

)

I
i

__ . _ _ _ _ _ _ . - - . . - . .
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'
1 THE WITNES3: From the ctandpoint of da

I !

2 op.?rction of ths ayatan, gen.: raticn of any variety, if
i

,' 3 it is available to assics another company could do jrc:
;

4 that. But this tailorc dTm the ragsiltonants tht CC-r;cena
. .

.
*

s Light Company is obligt.ci' to relativa to its scrticistic:

G in the pcol, and is clso the caso with all o'l the curar !

>

compani20.-

1
.

i

e M2. LESSY: Uculd you read tha nacuor bac::,

9 | please? *

.
i

,0 MR. REYNOLDS: I'n not auro 2 fully undercum;.1.
. , -

,

'

;g (Wharsupon the reporter read from the

12 record, as requested.) |
t

BY MR. RI;YNOLDS: j13

34 Q Are you saying cher,that the capability of f
.

constructing only a pecking unit uculd N of c hensfit en - -!15 ,

1 6
'

:

15 an entity capable of constructing only c Ica%ing uniu j
'

i
1

would be a benefit to Duquesne Light in the joint cenat;.r.a -
'

g
i

tion program of CAPCO? |;g
.

A Yos, but it is not the contract n: der iic:. !
Ln ,

CAPCO vorks. !20
4

Q What do you nean by that?,

,.1c
.

A The capacity in CAPCO, as I Save caid on coveral_a
,

*

occasions, is dotcrained b'v the requirc=0nts for suffici. ant
23.

installed capacity to most tha ner..ds of the CA?co poul. |24 -

,

1

When that cpacity is enca date m4ned, then the allecanica jg"
s

'

1.

- . . -- - .-
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t of the responsibility for it is made to all cf the '

?. parties and concequently chere is a requisita to te:::.
9

; your sh:re in the phahing -- or in the hace iced units.,

'

4 And the pecking units era only fi'.1-in '.mit and uhan apar:r:d,

,

5 are indifidual ccnstructica and can .rchip.

3 Q Mr. Schaffer in con:lection uith curtai1

7 of the :catters we have discussed you indice.ted that thny
i

a required executiva approval. Is that unani=scu apprcrc.1 by

s ] the execucives?
.

10 A Yea.
I

;t Q Why is that?

12 A It was agrend upon, I think, on the bacis that

i
; j3 each individual co:: pany has a rouponsibility to ite |

g customars and its stockholders which it really couldn't

35 relinquich. '

~~

33 Conscqtently it uns dotarnined that any progrec:.

17 that we followed should ha ono vhora cach r2:pacti r:

;,3 company falt that it was broating its custentarc a .d ic

:

gg stockholders approprintely. ?

20 MR. REYNOLDS: I don't have a tything _'u 2.ar.

,

,1 CHAIRMAU RIGI.J3R: Do you want 10 minuts;?
-

.

i*

f
MR. LESSY: Yes, sir. j22

. i
i

(Recess.) {23-

l

BY MR. LESSY:24

0 #* * *#' U Y# 8 * "Y E l" * * ~ ^ '25

l
i

e

-- ---. __
- . .
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! causal relationahip bahwcen the norther.nt pe w b.'.nchcue

?. and the fo.mation of tho CJ.'!CO pool?

;l*

'l # A Hot roul,!.y.e

4 Q Has EcAR ubstad the c22co P cvar n femv.1: c:-.

-

3 theory?
,

G A ECAR has no provisienc for installed cc.racity.

7 Q Did ECAR consider tha adoptica of a P cvor ?!

3 thsory or formula?

9 A It, and other cchamca.

10 MR. 2EYNOLDS: I wotid ohjaun to that lina e.

11 questioning if Mr. Leary intends to go fu..ther with it.
.

12 What relovanco it has to the direct or natterc in this

13 case accapos 23. '

.

1; MR. LESSY: Ec has ancrcred the qmation.

;g 3Y MR. LESU'Z:

1G Q Havo any other po.rer pools adopt..d th C W.C-
'

P over N formult?17

3 A I do not know.
i

19 O Do you bcu if any huro? j

20 MR. 3E'ATOLDS: I cbject as havinn bacn ashr.du

21 and answered. i
-

I.

I

22 EY MU L3SSY: I
!

e i

Q Do you knou if any power pools have adoptcC |23.

,.

the CAPCO P over H formulc? !, , + ,e.
}
,

l

MR. REYNOLDS: Scm3 objection. j23
i

f
!

I
a

1
-
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,

. , -

are.a us09
,

I CHAIRMRI RIGLER: I will per. nit it.
>

2 TEZ WITNES3: 21 0 . .

,
|.

S 3Y MR. LESSY:'

4 Q Isn't it a da:'t chxt no pouer pccla hava 26cptr.i.

.

'
5 it?

S MR. REniOLDS: I obj30t. ,

;

y MR. LESSY: I don't mind your objecting, but j

i

G I cbject to your editorialising, fir. Reyncids, ,

.

9 BY !C. 72S3Y: :

,

to 0 You indiccted that the cno ncgctivs de.y criharia. !

.
b

11 haven't held up in all casac so far. I:aa the 9 c nr U j
i

12 theory been verified by actual practice in CAPCC7 f

13 A The P over N clculationc hav3 baan mada and .tno

- 14 capacity casigned on that bacia, the responsibility for it. |

',15 It will take sufficient tina to establish reliabilitics
...

16 befora the full effect of it will ba knotm. -

fO Is it vour testimony that the P cver H thae. v
11

t

,
-

!

has been verified by actual practice to Gate? -

, o, 1s
.

ig A I don't underztard your question. Mmt do yca

!
'

-20 mean by " verified"?

2! O Has the positiva contribution in relation to .

the negatiin under P ovar S .bs3a the ccm for cach r.ar.ber?no
..

<

A I dcn't think that has bocn established. 9 ovar N-

23
,

I

ratio is a planning concept., , . .
m

O Does the banking concapt or principle that youg

!i

- . _ . . - -_ . _ _ . .
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i
1

- I tcctified to this norning ar.,.o.lv to all tyn. w of cnurcy? '

, .

i

2 A No,

l*
3 0 Uhat t.ve.cc d:as it app 1v no?r, -

,.

I '
.

4 A It appliac to th3 no mal intorchtng3 of 7cunr.L

5 Ecenomy inter, thange is treated differentlf as an enr:Gle.
!

G Q Does the fact that c enemy interchcnge ic traat;:d
4

7 difforently, for ensmple, and that the other party :zith j
.

S whom you are engaging in an cocncr.y interchanga decc;n't

9 follow tha banking principle or doaan't roturn the caza acou.ct
4

10 of energy, destroy the conceph?
!
.

f

11 A tio . Tha hanking situation ia a raplaccrimt i
i

12 sort of thing that replaces that :(aich you got from c0IrbcGy
1
i

13 clse at sera other tino. j
f

14 The econecy interchange in a situation whara :

15 replacement energy is not raquired in its cirection, but j
-

i
t

16 therc are economics to bu obtainod by tho interchang: cf |

17 po w r under those principles and both parties bentrit |

gg financially, on thct kind of en arrangan:ont. j
.

10 MR. LESSY: I novo to strike. I didn'u ach why $
I
i

20 they were difforont. It recs a uimpic question than raquired
4

.

[ 21 yes or not, and he went on to answer e gnostion that wasn't
9

22 asked.
.

23 Will you raad the qucatior7.

y CHAIRMAN RIGLER: And tho answer.

25 i

i
;

I I

!
;
$
.

. . . . . ---. ~ ----
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t,

1 Ufhorcupon, tha reporter road frnn tho '

. 4

2 !, recorf., ca r3questtd.) I
t

, a

43 CIIAIMG.11 PJIGL22: recied. t,

I

4. E'l 2m. L2SSE: i
o i,

!
-

-
.

5 Q Mr. Schaffer, within CAPCC, the ban.:ing principlc j
i

as it operates, what would htppan if over a period of a 20'.icU )'5

i.
7 of time, a yen: or tro or any paried you picted, that

'

3 the belanco did not come to coro? !

!

s A Then tha obligationc relative to tha d2fic*.:rn

10 that you may have in the bank u0uld be satisfied by finr.ncial
:

11 payment. I

i
|12 Q Now you also testified that the -- ctrika tint.
,t
t

13 With resnect to the proportiennl osmarchip of !-

!

j 14 the firct si: .Initc, there wac a proration principle, i
f

,

i
15 rou felt it was changed hocc ce that trac inequitchio, 2x 2.

,

| '

f
..

16 understand your testimony. ;
.

.
'

l ~i Why did vcu and Duqueene, whv did you ac Duque;na,- . ,

i
- 13 or why did Duquesne consider that principic n2 it was
.i .

,

I

39 applied insquitabic? !

20 A 2 accusa cc.'.tain other parties to 16c pool had

? 21 units uhich dictated certain racerves in order to sccisfy
.

I the requircirents of that unit.22
I

.

23 Sy the banking principle - by the pre ratn.

.

24 principle, their obligationc rare reduced. In the precass

25 of reducing the obligatienc of ona party you incr ace tha

.r

.

, ,, -..-- = = - * ~
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| ar16 '
,

f i
i .

~

'i #

obligations of ancther.
: a

''

'i If na aru 5till going tr. rnintain :he 2u'.inhi!.:..:y~
' ,

j' concept of the pool. !
~

.
i I

{$ And censequently., it U.s inequitable. I

'

.

;-

l
5 !

M2. CHAIGO J Could I have that back c.0.e nora i,

i ,

5 i
time? i

!

!.,
* (Whereupen, the reporter read frei:t the i

!

8
record, as requested.)

,

! 9 f

BY M2. LDSSY: |
4

1
10 0 Are ths recerves equal to auch racdcr uith the

i
lI P over N nothod?

:

2. MR. OLDS: Would you road the qucstion back, ,
.

13 please?i
.

!

l I4 (Whereupon, the reporter read the !
!

,4le pending question, as requarted.)
,' ,.

-

16 BY MR. LESSY:
.

1

17 Q Are the reserves cqual for each r.cnhor n.dur
i
4

18 the P over N cathod?,
,-

,

i
n

10 MR. REYUOLDS: Ifhat do vou *eca by " equal"?
'

e
,

t20 MR. LESSY: Percentage of roscrves equal.
9

21 THE WITNESS: Ho.e

i
22 SY MR. I2,SSY:

.

23 0 You tastified notwith:tanding the C;3CO arrange:acnt,
'.

:
.
.

24 Duquesne Light could purchase power on a day-te-day basic.

25 What kind of pcwer has Duquacne Light. purchased

.

,I ,!
:
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1

on a day-to-day basic,newith t.v. ding C sco or in addition
.,
'*

to th-3 C.'GCO arrangement:1?
.

?
* *

MR. P.5W OLD3: Sinco '.rhen?

MR. LES3?: Gince he han been prouid'nt, 1:1 he.

-
n ,

k::.cws .*

6 THE UIEi23S: I don't knoti cnccely idic.t hind af

7
power you cro talking chett. It could be er.orconey gm/ar

a and we have interconnectiona rith other conpunio.0, and tin:r:
9 have been cecaciona che.a wo havo purchaced pcuor en en

10 cmergency basic.

1*

Wo also bare had occasions shara t.w htin
12 purchased chort-tcrm power. When tre had a kno m require 2 cat
13 for additional capacity in enorgy.

,

cnd 6 14

15

_-
,

17

10-

19
4

i
t

20
,

'
21

!

!22 '
I*
*

I23.

!-

,!
24

i
i
i25'
;

!
:

.

_ . . .
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t.

S7 i G If the only emargency pcwer that Duquenne

bwl 2 Light ceuld purchase outside cutside of CI:PCG, required

3 the purchase of that power for a period ot thran yearso
,

4 or the payment of part of[that power without rsccm:mrdatica
,

.

that Duquesne Light purchase it.5

:

6 G Now, ara the tranchiscion line rental chcrges

y which CAPCO chargas to each other, cra these chargas subject
:

8 to FPC rate jurisdiction?

D A I don't knew,

ic G All transmission is not installed CAPCO

11 transmission. I believe that was ycur testimony. Sema

12 of it is, some of it isn't, some is individual; ic that

g3 correct?

14 A that is correct.

15 g Is the installation of nonCAPCO transmiccion
'

gg by Duquesne, subject to the approval of the CAPCO E:ncutiv6' .

Committee? 4

37

A Duquesne does not ccnstruct CAPCC trancaiscion,.g3

gg other than that determined by the pool.
T

20 We may construct internal transmissica to 20v0

; the power around on our system, but to move pouer frem cys:cm,
y

22 to system is a CAPCO function.

. , ,

t I

23 Q Now, the question was, is the installation of ;-

i
4 n nCABCO transmission by Duquesac subject to approval ny the

,2
4
4

CAPCO Executive Committee.25 .

i

.

1
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bw2 I G Cherefore, isn't Duqucane Light fr,2, no.Ytith- {
.

.

2 standing CAPCC cr even caking into 20nsidera. tion CLJC3 co !
!..

O make transnission intarcennections or to arri rt: ct rw
!

4 mission arranger.ents with other systen:? !-

!

5 A That is true.

6 0 Uhat cro your duties with respect to - hcw j

7 do you represent Duquesne Light with respect zo the, I g.to c, |
t

i B participation in CAPCO, you per.aonally? !
!

9 A I participate with the chief executiva

10 officar, Mr. John Itrthur, in the a::ecutive n.oe tinga of

11 CAPCO and provide hin,with advice in that area. I
- t

12 The system planning nnnager of Duquecnc Light (

13 Company reports directly to me as does the vica-president
f

14 of engineering and construction and the vica-president of

'~5 operations.1

-

1G Therefore, I provide a link between the

1 *' planning, enegineering, construction and operacion of tha

10 Duquesne Light Cenpany synter,to the chiaf executive officcr.
f

19 G Now, in 196 8, Duquesne Light prepared on behal: f-

i j

20 of CAPCO a CAPCO facilitiec map; did they net? i
6

ie
21 MR. OLDS: Is that an apprcpriate part of the {,

l

22 cross-examination? I
:..
4

23
,

CHAIRMAN RIGLER: It doesn't scend lika it* !
*

! l
I i

24 thus far. I !
e

1

25 Where are you going? |

|

1

i
_ _ _- . . . . 4
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'

MR. LESSY: To ancwer that question, I ".ill
1

have to ask the Witness to leave for a couple of ninuuas.bw3
.

CHAIRMAN RIGLER: All rignt. Will yac be c':used'

3*

for a minute , pleaso?

(Uihness tempcrarily axcusad.)!-

5 ,

MR, LESSY: The Witness has testified shout
6 .

,

CAPCO and about CAPCO transmission. >

!7

Duquesne Light prepared the '68 nap of CRP00

transmission and the Staf f has, or the partiec -- j
9

5CAPCO is, in addition,. preparing another :acp shcwing the
10

CAPCO f acilities, . including the new CAPCO tranrMi::s. ion taa? |
',11

this witness testified about. t
:

19
The question is what is the status of preparation !

t

13
of that map, and why haven't we received it, and we hete j

14
'

a suggestion. ,

15 i

CHAIRMAN RIGLER: I don't understand her that
- i

1G
would be an appropriate question for this witness.

,

'

17
It certainly doesn't relate to anything ha said

10
on direct.

19 .

MR. LESSY: hTnat he . relates to is tha nas CAI ^' ,

20
transmission that was required as a result of the new units. -

~

21
itR. REYNOLDS: Mr. Chairman --^

22
MR. LESSY : Let me go about it a differ 3nt*

23-

way. -I think the question of the new CAPCC transcission ,

i
i24

was right in themiddle of the direct testimcny.
*

25

\

l
.

. . _ _ . . -,
1
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,

t

CHAIIVITdi RIGLER: It May henc hoen, but the prer. ant ;-..

.

!i

:

2 line cartainly isn't addressed to that. It ia uoo'rsmeta.

: sw: 3 ;
na. tESs2: ch c.r .

MR. OLDS: Shall we recall the wi taas* i
4, 1e

~

tiheroucon, ,|
0 -

t

STAIILEY G. SCHTEEERg

resumed the stand and, having baen previously duly ,.j

sworn, was examined cnd testified further as follows:g

CROSS-E'G.MIIll.TICM (Continuac) |,.

e , ,

*
4

BY MR. LESSY: 1

10 t
i
i

Q. Are you f aniliar with the new CT:JK,0 trar.cm:icsion '

11 4
,

which had to bo built, as you described it this morning in ig
i
i

connection with the planning of the CISCO units, uhhh vou
. 13 ;'

' f

described this morning from Se:mtic Ilturbar 7 up there, Eris !14 ,-
.

One and Two, .'ncluding Beaver Valley Cne and Two?
1 a.

A. No. I don't recall all of the transmission recufie-:.

1G
^

ments.

They have been specificied, as we h:cte gono alcng

and they have been added to the systen. I do not rena:aharg

iall.of them. I remember three that we have no far
20 :

i

been directly responsible for construction of, parts of thca, *-

~1
, ,

,

at 10ast..,

.

Q. Could you tell us about those three, then?
,

I
A. They arc the line thatruns from the Seriery ',24

4Valley switchyard to the Sammis 7 Unit, and then there are
25 .

!
,

e

e

e

!

- . . - - . .-
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two others that c:: tend up into Ohio. {;

They ren frcm the Mansfield Staticr. s.nd one is,, ,-
,.

'
intended to terminate at 'lighland Substaticn cnd t.u ether ,3*

*

at Hanna.4.

d we have caststed those, cr cre i.; ito pre- -*

5
t

cess of ccnstructing then in the Duquesne Light Ccsputy
6 ,

.

territory. }
7

?,
'

G Are they all 345 kv?
8

s

3. Thera are no CAPCO lines under 345 hv an'7 nore. .

-

!9

There was an initial line that connected with Toledo [I v,

*

and 138, but that war, temporcry,

The CAFC0 capacity uculd all be 345 kv er higher, i
12 <

and at the present we don' t have any higher,

O So those three lines are all at 345 kv? .

A. That is right.
~

15 :

G hhere is the line that you construend that -

t u,

'ihat is at Highland?terminates at IIIghland? ,

'
A. That is a substation, and I'm not fsmiliar

with whether that is Ohio Edison er Clevalend. It is one
19

.'
i

of the two.. ,

f

G That line connects with the CAPCO transmicsion |.

21 t.

grid there? i

U I
.

MR. REYNOLDS: May I ask where this line is coina |

23
- ' '

t*

I

and what relevance it has to the direct e:canination?
24

^

;

ICHAIRNCI RIGLER: I think it is still ralated
25

.
. ..

.
3

. _ - - . ,_~ --
d
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bwCi to the Direct to a sufficient degree to let at continue
t

2 for a minute? |
.

* 3 MR. LESSY: Ic there a pauding questica?
I

4 (Hhereupon , the reportar road r.he psading.
,

- ;

5 question, as requested.)

G BY MR. LESSY: ,

7 G The righland line . '

i-
'

a L It connects with the Highland Subotantion, and :
,
,

,

9 don't know the details of the transmission linosocut of

10 Highland.
.

11 G Are you more f em.iliar with tha Hanna line?
,

12 A No, and the same thing is trua of it. Eneas are
,

13 terminations in Ohio.
.

14 My system planning engineer is familiar with

13 them. I ma not.

10 (1 You say there is another line form Esavery Valleh

37 1 The line from Beavery Valley to the Sammis station,

gg There is another line on our system that is identified,

19 at least in part, as a CAPCO line.

20 It is an interconnection between cur Baavsr

'

Valley Station and our Collier Substation which are two
,

g
.

22 principal substations on the Duquesne Light Company s'/stan.
.

'

23 Since this may be required to carry powar*

i

24 needed by .CAPCO, from our interconnection with Chio Power

at Collier, it has been designated as a CAPCO line,25
t

. . . .. 5 ,_.
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.

4
8

hw7 1 !| 0 What is the ecpacity of that lim? I

l
d >

L It ia 345 kv cnd I Cen:t knce wh.2 ^hI. r.p ure:u2{
,

. :

' is .3 'e ..

O nc,w is Duquesno Light going to get pcuar !
4 !

..
dali~vared from the Porry F12nt, either cuo? !

.

5 !

A I do act rcuember the cr=smixion ?ccilitics that '

G i

are associated alth the specific tu:its at ?cy::.7.r. UCrevar, I
i

7
we do have ghese tt:o lines,' as I indiccted, into Chi.o I

*

.

O !,
and to tha degree that poster is cupplied to Highl=d ccd . ;

,

9 4

to Hannah, it can be trancaistted ovnr th 330 t'.to lino;., i

10 !
'

but.I'm net f amilicr with the npocific tranruicr '.on a:eicmd
.

-
i

1: .

to deal with the o. ccor out of the Ucru.4 unite. !
g

12 !
4 MR. LESSY: MO further questions. )

13i

\ BY MR. CTJWO:
.

14
G Mr. Schaffor, initially when you ucro taati.iyinci

..

to
on Direct about CMCO transmission, I believe yod: ncatinony

16
was that that transmiccion vac used to tranemit poren that !

!

17 'came from jointly-cwned genaraticn c.nd t.o transmit the back.
'

la
up for that pcvar. f-

'

10
Do you recall that testimony? ;

20 .

A That is trua. e

t
i

~

21 i
-- 0 Is CAPCO trcasmission utiliand for =y othur i

I22
purpose?.

. 23 i
A Edcept for the fset that po :ur fl: , s through !

24 :
lines in an unrestricted nanner, whic's can provi.de actuclly ;

*

25
for internal transmiasion under carain condii .cas, it was !J

!
1

i
0

i I

. _ . - . . _ _ . _ . _ .._. _
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-
.

bv0
1 not so designed.

.

2 g Ic CA?co transnissien t sd for purch::a pc mr
'

3 on behalf of CAPCO cr any of its r.ac.tc?:c fuc= c taida chao

4

4 CUC0 cvsten?...

'*

5 A. It could carry such pc*.'er.

6 0 Mac .'.t , in f a c t , carrivl such pc'inr?

7 A. I don' t know. It is hard to idantify o?.a.tronc.
,

3 They fict as the opportunity providea it, .n.nd ua huva acucht

9 power from Clevalend, who cay hava bought it frca et'u:

10 places, and so conscqtantly the pcwer may hcva coma over

11 some of theco linen, j
1

12 G Are you aware cf any specific trcasacticu wherc :

13 Duquesne Light was receiving puder oscr C.UCC facili' ic.3c ,

i
'

14 and that pcwor was purchased cutsida the CA?CO crea?

15 A There was powcr purchesad outside the GPCO

f

16 areas that has had to coma thorugh other parties' crchen. f''

i
;

17 Which lines they tr Isled en, I'm surs I don't %nca.'

.
A

. ; ta 3 Would it have been an acceptable u.sc cf CAPCC
1

19 trancmiscion facilitica to trancait such pcwcr tnder these. .

!.
l

20 circtu:tstances?
.

i

21 A. , There is no way of rectricting whera pcnr vill~

.

'

22 flow.
'.
'o - 23 In the detemiantien of linen cur system plcnning>

24 engineers must. determine where power in and where load 13
,

I
t

. ; 25 And they run very con 911cated studies uo datcraina
i

i ;

, -

i
.

.

- . ~ _ . . . ~ .
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i
s

i
i

bu9 whather, in the t'10w of such power, ':ho linec wi l ? " :

2 -

overloaded.
. .

3 i ;.

Should they be ovurloaded it bacon.:.3 cina tc '

4
construct <.:dditiona.L tre.nnaission linen to recava r.h.ex .

*

i
. '

5
overload. i

:
6 i

Thera in no way of identifiyinj any opacifsc line
t

7 I

t: carry any specific macunt of pcuer en a totally

3
intercennected system.

I

9 *

O Ecrhapa Um not stating nyscif clenrly. {
10 ;

!!y quccticn did not go to whether it was |

11
possible to datarmine from cn engineering vicupoint uhether f

12 !

tose lines had been used but, rather, was it .

13 i

a ccatractually acceptabic usage of C.VOO transni.:cic.n to |

14
transmi* purchase power under the circumstances cutlined

i

'.15 .

carly?
.

.+

16
A I think so.

'

, ,

17
0 Si'r,, with respect to the banking of emergency f

b

18
power, hcw long af ter Duqueens Light ta%en pouar, dea:1 it i

19
have the option to rcpay that in hind?

'
A r quesna Light Ccmpany dcc3 not hre ths optica

i.

21
'

,

to rapay it. The repay: tent of it ccIte:; frca the requiramant,

,,
"

by somebody elce that they need it. '

,

23- g If you were hcVing an ensrgoney en your
:

24 i
system at the sarna tima so tehedy requested repr.yraent of that j

25 pwer, what effect uculd that have upon your br.nh account'i

,

8

* - % . .-. .% -



35C2 ;
,

bul0
.

1 A No effect. |

E G So that yca uculd ctill renada c. .eb':c; ca the

. .

2 bank cccount? .

;.

If I haven't _mpeid it, uhic'a I couldn';,il i
4 1

1-

5 I needed all ny cun capacity for ryccif e I :c.wi t paid8~

.

I

6 my debt.
,

You are establiching or bringing up hypotheticc:. i
7 i

|cases, cc to whct uould happen, if thin happened z.nd thcta
,

9 chppcned.

It in c1= cat inpossible to reconstruct al3. of -

10

11 these hypothetical casoc.

12 G Eow long a period could c1coso csfter . ;
i
!

you had taken amorgency powar cnd cr.md the bcnh, haicro rev !
13 f

1

would have to pay a cash settlecont? I
14 4

\

A That is a differant qucctica.
15

the provisicas, I thin'c, of it wara tha.: mder -
16

4

Inormal conditicas you could be c::pected to racav it after
17 I

the year is up.gg
e

If you use the pcuor over a year and the and ofs
39

the year cam,. and you still cwed acerbody, thay could20

opexft you to replace itwithin tha mattor of the ne:t ,*
21

,

couple of months or pay for it.n
' i

on the other hand, there are occcciens uncra
23.

the other party know that he has an outcge ccains up
24

for maintenance or cemething else and during that
25

>

1 |
'

. _. -. - -
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1 period of time will need power.

2 So he ncci has a cr.cdit in the bank . end ho .'au r.ho

3 crodit ctand, so he can drat 7 en it, unuscquant to theu.o

,

4 4 Do you hava n hanking arrc::genant nic.allar to
.

3 the CAPCO arrange,nant trith respect to any othar utiliuy'

6 with which you have ccergancy power arrangament.c?

7 A Yes.

*

8 4 Uhat utility veuld t.hnt be, sir?

'

9 A. West Penn of Isilegheny Peder syrtan and 031

10 Power of 2merican Electric Povar System.

tt 4 Are the terms substantially sinilar on those.$

12 A. Subctantially 150.

13 G Could you tell us hou they differ?

14 A Well, they are not neccosarily d2 fined in the 3:.r

terms as the CAPCO arrangement is.
is

But it is a situation uharc tie cr.11 on ^:hcue -

16

people for help or tha" call on us for help and hevir.g1ti

supplied them the power, the option erists on the pcrt of73
f

the seller as to whether ha would just es noen let it acevau-gg

late in a ban % from which he could draw cn later er whetha.-20

he would prefer to have in paid Ze' right neu.
21.

<

It is his option.2,.

.

ES7 23
1,

24
.

25 ,

!

, _ . _ _ __
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#

crl 1 Q What are the factora 1: hat Duqucena Light tekoc

2 into account when datannining chother or not to ennr*.:i :o

f 3i an cetion?

4 MR. OLCS: On o':tien for w:nt?
.

~

5 ME. CnX9.UO: To ha paid back in kind or in cauh, I

G TIE W TNESS: Duquesno Light Cc2pany hna nor?::lly

7 bcen eatisfied to ho paid in kind. I think ue hr.va had e i

3 ceriec of situationc over the last year or two uith regard
,

i

o to the availaN~*3 of capscity that Lc have bcan nere.
i

to likely to be the party uho ewes ccmabedy sota than the
.

'

11 party to uhem it is oued.

t'

12 And generally spanking, dura.ng r.n:.4 por:.cc or.
.

. . . . . .

.t
13 time, we have been perfectly happy to let anything that '

14 screone owed us stand with the idea in uind that ua rculd !

15 ho needing that scna tima in the future.

i..

16 BY MR. CHAIMO: '

57 0 Sir, earlier you anctsrod a quer ticn cones nin-; cn '

;g entity that wac capabic of building and 22intaining at.f. i
i

1

in owning peaking capacity.
|

20 I would like to ack you a quantien in that /cin.
,

21 If r.here woro an entity which had built peaking ca;;ccity f
.

;-

,u and was capable of buildinct peaking capacity nnd at uha acu j
,

:

2o. time was capable of participating in a cha c of the ccr;.crchip !
|

. ,

!
I

_y and maintenance of CAPCC baco load units, would the ac2 cr- '

25 ship of that entity in CAPCo benefit Ouquosne Light undar
i

|
l
,

I
i

|
1

-. - -
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|
1 the CAPCO joint construztion program?

! 2 A I wasn't totally clear en t'han the cucetian was

.

I when I uns asked before, and I'm not quite cic.: en che
..

4 specifico you are asking neu.;
,

5 The CAPCO companiec have an agrooment and

j 6 they function under that agratanut. It is a contractual
!

| 7 sort of thing. There are certain rules and requintict.c

i
j 3 that ars associated with capacity that was added. And
I
.

I 9 the determination in advance that I uill ha a party to thin
,

10 and not to that, or I will do thic and not that, I don'ti

11 think ia left to the deterr.ination of the individe.nl ent.'41

12 In the process of forming the CAFCO pec.' I
,

I 13 guess we relinquished a certain amount of our own indagendonco,
.

,I
' '

14 And on that basis, a capacity that needs to be installad
I
i

: 15 to satisfy the pool is determined, and after the cr.ptcity _e
|

I determined, the financial responsibility in allocated and '

16

g7 that is how the capacity is provided.

| 18 Now to say if you do this or do that, it ju t
,

gg doesn't fit into the contractual arrangements.
t

BY MR. CHAR 2TO:
j- 20 .

[. Q I meant to be aching my questinn in the conte.xt21
!#

y u just set forward. If you had an entity uhich u2c
.' 22

., '
capable of indapendently building peaking units, and which )23. .

! was capable of participating in its allecated sharc of ;24
!

. e

CAPCC base load genorz:. tion, would the me:ubership of that25
,

:

i

|

|
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1 entity in CAPCO benefit Duquesac Light undar CPOCC's |
4 !
I joint construction prograra?e- .
6 -

-

! !

I A I can only indicate that the only isy thic uill i3+
t' i

*

j 4 be beneficial and vill work ic by its c.nntractual recraire-
-

.

t ,

9, ments.
| .;5
.

! The' ability to construct panking capac1'cy in itself i6
1 -

i e

! has nothing to do uith the contract. ;,
. <

i
t

| Q Well, em I corrcet in aceuming that your -~ ie".
.

Istrike tha+ '
9

.

- to Could it be correct to cay, cir, thct rei entity >

-

I
,

| which wac capable of participating then in itc alleented;; ;

I

shcro of CAPCO base lcnd units, would benefit Duquocns'

33 ,

i

Light under the CAPCO joint construction progran?13
i

A We accumad that in tho octablicinnent of tha; g

original group, so I uould scy.
: t o_
I

* - : d I gat &c qusct. ion M. cn h
15

,

back, cloace?i
'

,

17 '
,

'
18

record, as requested.)
,

i

B'l MR. T aNO:-

! 20

O Sir, can you tell uc t: hat relationship tha '
,

,

allocation of capacity through the P over N formula her.rc

'

to the allocatica of reserves for that capacity?
23 '

.

A The allocation of P over N establichos recorvecI 24
i 1' capable of handling the necds of each particule.r coupany.

25 ;
:.

| i.>

. .

i
*

. - - . . . - - . . _ .
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.

1 Q Was it also your toctimony that tha allocation,

.! i
4'

2 of capacity was accomplichad through using 3 o /cr ' 7 j
'

i3 A That is the way- it is established..
.

4 MR. REYUCLDS: Could I hava tha last gnaccion*
.

*

5 and answr back?
.

6 (Whereupon, the reporter rend frca the !

7 record, as requested.)

8 MR. REYNOLDS: May I ask wnchher you :tount.

.

g cape. city responsibility when you asked for allocatt.on of

,

to ecpacity?

11 MR. CHARNO: Wh?n I'n asking about the z.llocaticn

12 of capacity, what I was attempting to ask vas are tha sba'ac

13 of the various CAPCO units ancigned to different mcEnrc
.

g of CAPCO on the basis of the'F over N formula?

15 THE WITtESS: Not entirely. The originni . ails

gg were a compromise arrangement. Certain otha unita
'

,

.

j ., ware allocated with the idea that cartain pocplo would

I settle their responsibility by means other than ',iheir ow.wr--;g
!

tab chip in thoas units.and the more recentgg
!

20 ones thae are J.atablishe.C c.1 c. avn:13e ' c sii .a

|i
I :a 21

,-

BY PLT 1. C11ARNO:g
F

0 You testified in 1973 in July, thero was a23.

y change in the mannor of allocating capacity in tha C 3CO.

iunits; is that correct? -i
25

I t
,

.I +

i

9
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!

l
! A That's correct. ;

i

2 Q And that at that date you changcd te, ,

!,
1 3 utilizing ctmership in the unite?

4

I
i
1 4 A~ That'c right.
i

!.
I 5 0 Was that also referred to in intarnal papero
4

''

6 as the investment responsibility method?
i

s

f A Yes. i
!

'

8 O What uns in uso prior to the invest: ant ras.ponsibil
.

9 ity? Was that the proration nathod?
7

to A Proration method wac imolved criginally frca
,

| 11 the ecmorandum of understanding. Invectrant, tha

12 allecation could be catisfica originally by othara

13 than the ounerchip principles.

14 So if you are rofs: ring to invcatment rassensibilit!
i
(
; 15 as literally ctmership, that t.as not required prior ta that

..

j 16 time.

!'

17 0 Is it your tectimony that the proration .=ined'

i
.

13 was utili=ad from the comorandun of understanding inr-il

gg July of '73 and then at that point CTSCC chifted to tea

20 investmont responsibility method and ca ried that scruard?

[ 21 A on the units after the first cix.

i 22 O So that thero would have been soma of the first
-

.

si:: that were coming in after July of '737a,

A And still have not como in.g .

'
'

O Those will still bo baced ucon -proration?-
I'2o -

i

!
.

~

,

I | |
,

,1 i
-- .- - - - - -
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,

! A That's right.

2 0 Is there any diffar .nca hatnan .'.nva.:t:1 :r:
,

. s responsibility and proration en how 'tha nine or nr..ar of

4 units is treated?
.

*

5 A Mo, not if you mean the dotarmination cd the

6 cize and number of unita to Ire installed.

7 Q I meant in terms of the allocatien ,f ir divic.ual
>

8 unita,

g Let me ach, in ternr; of capacity allocacion,

:

10 is a CAPCO unit vioned ac c nted:er of hypothetical cnita?
,

;; A Under proration?

i
'

12 0 Is it so viewed under investment reasoncibility?

A No. '

1.3
,

g Q Would the difference between those two mthnia |
!

To .
hava any effect on the amannt of roce:vec that wara

-16 required to be carried with respccc to a single unit?
'

,

77 If you arc talking in terms when you 3071 rena:. Tar,A

33 percent reservec, the ancuar is yes.

Q Can you toll uc what that impact 'rculd bo, orgg

what the differsnee would be?20

A Well, the size of a unit dictatec the amount-

1
,,

,

of reserve that is required to ccvar it. If an 800 :r.cgnunct ig,

unit goes out of servica, either en a plannwl or forcadg
f
ibacia, a corresponding amount of mcgauctts must be a/ailab.1 i2,,3

to replace it.
,

!
,

t

i

4

.~_ . _ - - , ~ , . - - . . . . - - _ _ _ . . ._m.,__.
.
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! If any one entity emel n najor portion cf

2 that let's say 400 ~.egawatta on u 1.2 0?) m 2am.tt sysuer.

o

.2 backine.r up that enc unit would b: cua t.ird of his Oysta.-.

.

4 400 divided by 1200.
,

*
g Tharefora, if that cucurrod au a cingla incident,

G in order to back it up, a mini:rst of at 1 cast one r.hirf,

7 re erve would be required, or 33-1/3 perccat. Tnat esocid

<3 take care of only the first contingoncy. -

9 It would not provide for regulation or ferecar:

10 error, and would not take into consideration any

maintenancecutacccthatvouhadatthat[>articulartir.a.,li - -

On the otnar hand, if you had a 1200 m yswatt. ,i

u.

system and you took only 100 negavatts in a unit, that( 13

would be only 1/12 or a little over 8 percent. The um:cr~::14 1

requirement in terms of parcantage would be appro;iably,ew .

''

Sm:11er.
t o.

This in the reason uhy the reserva critarin
97

wac anticipated, because it did not reflect conditic:ia
10

as they literally existed.
19

.

t

And what actuclly happened, 1c resulted in tha~0.,

establishment of the pro rata systen was the fact that-

21
. ,

by the pro rata systen it vac possible to provida bacbup
22 _

) for far less than the unit which actually want out,,3g

Since the party provided far less 7 cccchody elceg
.

.

L had to provida :r: ore. Therefore, the situatien was no:g

,

4,

.

I i

_ _._ _. . _
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-1 equitable.

2 Q Sir, tracing 'cack I'm not anre you idaxcified
o

, 3 in ycur answer which of tha situationa that you descrihai

4 was investment resconsibility and which was pro rata.
,

.

5 Could you tell us that?

g A Investment responsibility is the case shora

7 tl.e allocation responsibility you have, you discharge

S by investing money and buying capacity in accordance

g with the capacity that you were required to install.

10 On pre rata, you would be held responsible

in the determinations of the P over N for a unit of smalle."11 ,

12 size than actually your ownership in that unit was, and

13 consequently you did not provida in the truesh senca'

34 reserve for the capacity that you had.

I
O. Sc with respect to a single unit, is it tru2'

l a-

..

that the reserves in your erample would be lower for pro3g

rata under the pro rata method than they would be nndar
37

the investment responsibility method?l,u

A Yes.
39

<

MR. REYNOLDS: Could I ask whose rosarveu you '

20

were referring to in that question?*

~1
,

,

tiR. CHARNO: Let's ack the witnces now, he22
.

.

was answering the question. '

. 23

THE HITNESS: I understood that to be for any !.

c4.
,

single entity.
a, _

i

I

1

,

&

yn- , . - . - -
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; MR CEARITO: That is certainly acccc::able.
i

2 SY MR. CIGID;0 :

e

e 3 Q In the period betwsen January and 1.hrch of 1373,

. 4 ara you auare of ccasideration ir CITCO of the imptet --

a r

5 pardon ma -- tha impact that a choica of either ths '

6 investmant responsibility or the pro rat method : uld hate

7 on new members in the CA2CO peel? ,

,

8 A Mo, I don't think that could be deterainad until

I
9 you analyzed the system of any new membar.

"

10 Q Are you then untware of discussions by tna

11 allocation review task force during the pariod of Janurry
1

12 through March of 1973 concerning tha imptet upon aan pool
,

i

13 members of that choice betwaen investment responsibilits i
i

,
"

ja and pro rata?

A I don't serve on that tack fcrce. If I huva been |15
1

;3 informed of their findings by any specific nethod, a 50 .:o i'c

,

remember it.97

10 Q Again in the choice of pro ranc an opposed to e

gg investment rasponsibility, do yon recall having it brought

i

20 to your attention the' fact that a distribution-on17
,

i

21 electric utility would have much lower reservas undar pro*

-
.

+
,

rata if it ucro to join the CAPCG pool than it vould under jn
i-

the investment responsibility method of determining
|

. 23

'racervas and capacity?24

A I don't remember that having been brought to my j25
!

; ;
4

k

i
!

- ,
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.

1 attention, but I don't know that a distributien-only :.ysten '

4

2 gets involved in either pro rata or invest: tent rarponcibility ,

.

3 because they have nothing bo have pro rata af or investm r-,

4 in.
..

"
5 0 If a distribution-only system were to join the

s CAPCO pool and receive an allocation'of one of the CAFCC .

7 units, at that point would it result in auch lower

8 reserves for that system under a pro rata calculation cf their
i

9 reserve responsibility than undar an investmsnt respansibility
.

10 calculation of their reserve rospencibility?

A The only unit they would have then uculd be th:11 2

12 one they received an allocation in and thay would have to bcck

; 13 that unit up, and I don't know, it depends en how .ruch of

;4 an allocation they have in the unit as to uhich would be tha

areater.
I o_

-

Q Wouldn't it have to be a 1cuer figure if you
''

1G

spread an allocation over six units than if you took an,,
so

allocation entirely out of one unit?.,

w

A It is conceivable, but I don't knra what thegg

allocation was going to be.23

It might be one megawatt, and you can' t ge : much.

1
,

.

1 wer than that. One megawatt on a large system,'if that22

is all you had to back up, depending On how large the23-a

system is, che allocation would be niniscule.
24

Q Are you saying that the impact of that upon the -

2a_

:

-.,.. - . - .
__
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I; system would be relative to tha siso of th2 systcr.::
w

i

a A Ralative to the size of tha unit, an:1 ci catr''c

.
.'

4 to the system.

3 G So that, for carapla an a,llocation of cua t Tawatur
.

'

3 for a very small system oculd he substantial for uc.ac
,

;

$ Very Small SystOm?

i
=.

7 A Depann..a.ng on how smale.. the cyatan 2c. ;. r. the
,-

,

4

8 system is small enough, you may want to get inte kilo *1attu ;

.

g instead of magawattn.,

,

i

to 0 Sir, when you were talking about the ccaccruction

gg of peaking generation, you u-id that it was tha amount of_

12 peaking generation tras jointly detenninede but individunily -

wned-and constructed; in that correct?
13

.

A That's correct.34

0 You said that this rasulted dron this deci.sica33

to handle peaking generation in this vay. It resulted
'

i,v

from the fragmentation that would be entailed bv anythina
l ..e - - -

el:3e .g
,

i

gg Is that a correct ctatement of your tacrimony? '

40 I think that is pretty cloce to what I uz.id.A
.

Q What is the fragmentation thac you were refarring.
- 21

.

to thera?g
..

A Well, in the addition of certain of the psa%inc- ',2a.. -

1

capacity, it was decided by the company who wac going to csng
.

f

this that they dasired to have their peakinc capacitu soread
2o - -

! i
i !

,
_..
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1

!
1 ; rather widely.

2 '1 2nd while you mighh install peaking ccptcity j|
i*

3 in as much or more than 50 naga-ratt unica, :o cert serve chair j-

1

4 imediato needs, unita is small ac two magcuatta tere ;.,

I
* i

5 installed on their syntam. To get to tha poinh whera ycc ;
i
!
'

G break up ths allocation and ownrship of two mogmtat s

7 a:nong four or fiva entities, it juub becomes an impoccible

a economic situation.

9 So it was decided that such of the partiec thsc

10 ucre involved here had the financial capability of putting

;; in units of some reasonable sino and so up to what we

12 currently consider normally in terms of peaking, sach

13 individual could handle the ressrves and financict cocts of

14 construction for those as units on their own cyntam. ,

I

ig So as a result of that, those units ucre doci {
>

t~.

IG designated as individual capacity. |
r

MR. REniOLDS: Is this a gcod place to stag?77
..

IMR. CHARNO: We havo no chjection to th:t. jgg

CHAIRMMI RIGLER: How much more do you have?gg

MR. CHARMO: Givcn come tino to tie thic tagather,23
I

* I uld probably do it in another five minutoc.
21.

CHAIRW21 RIGLER: Can you do it nou?22
:-

MR. CHAENO: I can, sir. |.

23

CHAIRMAN RIGLER: Mr. Hjelufalt, hcw ncoh do youg

hava?
25

I
.

.I $~
.

.- ,m., ,. . . . . , _ . , _ . ,
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1

1 41R. HJEL3EELT: I guess new I probably have 10

2 minutes.
.

3 CHAIRMAN RIGLER: It: wetld be my prefe:-2nce to.

4 finish Mr. Schaffer before lunch, if pcssible, 4ince we got
,

*

5 such a late start this morning. We could start frash rith

s your next witness after lurch.

7 MR. OLDS: Uo are agreeable. .

8 BY MR. CHARHO:

9 Q Was the P over N formula originally established
,

to in the memorandum of understanding?

it A There was an Appendix I. to the original mamorandur

12 of understanding uhich dealt with the mathed of allocation

13 and it was indicated in there, as I remember it, that the

ja requirements of a party would be taken into consideration

15 in proportion to his contributions.

IG I'm n t sure whether the total ccmputer prcgram '

37 for this purpose vas available at the time of the signing of

the memorandum of understanding.,
19

Q When was the one negative day standard established?jg

A That was established in advance of the signing20

;; of the memorandum of understanding in September of ' 57.-

Q Now is there any year since 1967 in which CAPCO22

has achieved the one negative day standard? |23
i

A I can't answer that. I'm not sure. IF,may have i i

24
:

been achieved in 1975, but I'm not sure.
25

.

= r
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1 0 Do I understand you correctly to say that the
;

i
2 ona negative day standard was not achiecad from 1907 chrough !

ba
'

3 at.lcast 1974?.

4 A I do not think it vcs. Our aims 'eters te do so, .

i
'

*
5 but the delays on certain of the units as r.uch as three years

S adversely affected the one nagativo day.

7 Furthermore, the one ncgative day was a planning

S concept as to the capacity that one trould install. I

g Recognizing there would be adverse effect and you mighc not

to achieve it.

;7 But in order to provide a reliable aystem, it was

12 necessary to use it as a planning base.

13 Q What mlationship does the one negativo day reliabilicy

ja standard have to tho amount of reserves carried by the CAFCC

members?15 |
,

A It is a variable among the respective r.2mbers
1G

and it is not a direct computation. It can be dotarained by37

taking, if you are interested in parcent ras:rve, it can be9g

1

taken by the capacity that any single entity has over their 1;g

annual peak load and divided by the peak, but the formula20

is not a direct intercSangeable one and is depuudent on the-

21

conditinns of each independent system. |
22

| Q I believe you testified your roser'tos 'aore .23*

s mewhat higher after you had enterad the CAPCO pool than24

they were when you were operating outside the pool; is than,-
as

,

I
l

1
'

-9 y ,
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1 correct?
i
.

2 A That's right.
.

.
.

3 0 .Can you tell us how much higher? t.

4 A I really don't know. Ue were operating at clore
;,

f
*

3 to zero reserves as a result of certain equipment thau had

i

3 not been puc in in adequate tilne. The result is how much

7 theCAPCO pool affected those reserves, l'm not enhirely

sure. . Although ws did add over 400 negav atts to our sys tem3 i

i
capacity as a result of the Sammis 7 and Eastlake 3 units. ;g

.

MR. CHARNO: I have ac further questionc. ;,10

Thank you, sir. ;g;

i
12 BY MR. HJELMFELT: ;

i
'

Q Mr. S haffer, I believe early on when you wora13

listing the CAPCO units, I understood you to say that33

Eastlake 5 was still under construction?15 ;

_.

A Mansfield 1 is just coming into operation.g

Eastlake 5 and Sammis 7 were the two initial units both7

of which have been aparating for several years,3

Q With respect to the one negative day criteria, was ig

that arrived at as a compromice between the parties?20
;

A It was part of the original memorandum of j
-

,j-
.

understanding. All of the factors in the memorandum of22
-

,

understanding represented a composite of the individual, ,
.3

entity's feelings. !
24 I

i

O Did that result in Duquesne Light using a higher !, ,

.a i
t

i

.
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t,

!

1 standard of reliabili::y for planning purpenas than it !-

2c had previously? !
1

. -
:
!

3 A I think that is correct. ..
t
a

4 Q Am I correct that insciar ao Caqc.cono-Light -;.s i
.

i
a 1'

3 concernod, it joined CAPCO to improve relic 3ility c.nd.

I
6 obtain'the benefits of economics of scale and reser'72-

7 sharing?
.

!
:

3 L A That's correct. |
| ,

9 Q Is there a difference in CAPCG betvaan ecpacity }
:

10 responsibility and cimership of units? |
1

t

11 A I think you are talking about allocation j
i

T2 responsibility, not capacity recponcibility.
'

s

t

1e Q Fine. ?,

i

14 Is there a difference, than, betwas. allocauion !

!

15 responsibility?
.

.

A I think I had indicated that a party cui sn-lafy' '

10

.Ihis financial responsibility wi-h regard co allecatien in -

17
,

h

m e dan one way. Omerchip bein7 only one of tha:n. [10 l
4,

O And -- ;
19 i

i

20 That was, of course, prior -- for all units, jA

l1 through C. For unita beyond the sixth unite na hr.va*

21.

22 agreed that it would be ownership as the method of
.

'

satisfying it.. 23

Q Hou is the ?/N reethod used to -- was that used24

f r the first six units, was that used to detsr.ina financial
25

I
i
1

- -

,
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i

l

i responsibility? |

2 A Allocation responsibility, but also financial '

.

3 responsibility which I ccy again could be cctisficd in more.

t

4 than ona way..

!
4

5 Q Now for units after unit 5, does ths 9/d cethcC
,

6 then determine the ownerchip in each unit?
i

7 A Very close to it. We have taken the lant eight |
I

B units and we have averaged the responsibility and have snaigned!

9 a corresponding percentage to all eight units.
,

i

I
,

to In certain years, the amount of ownersnip will to

i
33 slightly short of satisfying the allocation responsibilicy, i

t

12 In other years, it may be slightly lcng. We

13 have then como up with what we referred to ac tentative huy- .

I sells.I ,., i
I

15 For those small, very near adjustment, in the -

interests of providing a schene that was simplar to mrk..
iiu

with, we used this buy-sell arrtngscent.g
.

In the case of Duquesne Light company, etc ha72., aav

!

1D 13.74 percent ownership in Unite 7 through it. I
i
i

20 In reality, in certain of those years, ce have '

slightly higher responsibility so far as allocation J.s +21

i

22 e neerned or slightly 1cwer. ;
- .

During those periods of time we will buy or sell |
.

23 '

24 to balance that out and others vill have the opposite

arrangemen so that it meshes. I25
'end8
,

|-

.

- p -,.#-, . - - . - . , , , , ,-
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bwl G Cn what basin ic it det'. rcined which cmg my ,ril?.'

2 I install peaking capacity? ,

.

3 2. Wall, wa have hava enly w/< .f. incidanctc 1- nut..
f

. I

4 It has normally bacn dons On the bccia of that. _ t 'ra
,

.

5 nor:cally been dona en the basis cf t;;ying to ccus Mc .: ens

3 reasonable balanca on the racpective nyatens of chst uled:t

1 be classified as baseloca capacity, inta .:.edia ec

a capacitv. and panhing cso.acity v:hich can prc ida fer the varict-

9 segmsnta of tha load duraticn curva.

to 0 Uc.uld e partf be requicd to inctall r curtain

11 cmount of peaking capacity en that bacia?

12 A. The peaking capacity has baan ena chara
-

13 I think the individuals have been intarssted in inctc.111::0
,

14 it up to a very limited amcunt.

t. - And 8. hora is peakinct canecity I thinhr en ev'rja

'

is one of the systems in CAPCO.

'

17 I'm e.iro that you are feniliar uith ceri:ce.n as
i

;g the correspondance which has given scme idca of!

t

10 preference for the nm:t peaking capacity to "chdo Pdiron.

20 g Uss the capccity responsibility for the

21 first four units determined by the P/ n:othed or une ic*

- ,

n a negotiated arbitrary accignment? ;'

!

i-

'
3 A. Prirarily negotiated on -the bcais cf n corx!.ng.

,

I

24 in position for cach of the ccmpanies.
.

i

25 - G f4hs that because the conpanien cane in with
,

.

--, .. .-. . .
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Iw2

different systetas, and it w ts falt desirable ao ha'm a

2 transmission pariod into the una cf the F/d f.at'.cd?
.

3 A If I undernts.r.d ycur questi.nn I di:0 Sv.s
.

1 answer to that is, yes .
,

5 4 I!aw did you understand rf cucation?' -

.

6 A Each of the individual systec,s he.d "taricuc nc;ttts

I rneunts of capacity on their own nyctema. Sc.no of th+a~

7

I

8 carried graatar scounts of re.ne ieu than others hr.d at lbcuf

0 Particular instant in time..
And, so a period of time wac previded for I *

10

form of equalizction of i:ho cyntems, in crdor to gi tu a bace;;

;2 point from which the progran that re had cutlined could move.
t

13
g With recpect to the banking, hcs it occurrad that ,

4

certain members of CAPCO have, in fact, incurred
14

increasingly larger dabta to the banh7 .

15
.

16 A I don' t understand ycur question. .-

'

Ci Ilave certain CAPCO morbers found that they 5:cra
g7

having difficulty repaying the bank?13

A I don' t think that has been a najor preb,1ci.=,
19

Duquesnc Light Cenpany, for oncnple had hed.20

rather large equipment outages that had resulted in c::cas.a*
2;

.

of 40 nillion kilowatt hours that we owed the bank.,
22

Then we turned around snd other pceplcha |23-

had problems and we had e:teaco, and I thin': us ripad ide !
24 l.

whole thing out. .

26

.- - - ..-. --
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ba3 -

f ?!e have sinco borrevad ac.e xcr3 drc.m th:e om:1;,
d

e i.f ' :nd I ces no maasen uhy it can 6 cvar a period of 21..0 b:.4~

i
i.I. e n

*
'

repaid.,
'

,

~
I" I dcn't think my o f Sa .orchlsri cacociuted *. tith*
1

e }.. .

~4 the banking principle are incurmounte.blo, ced : c:.:uld .wt

knew of cny casec where any men:bar cf the 2001 ht: 5-?cu cclled'

.,

#
} epen to see their banking situation.:: by menetary icatheda.;

|J.
r g. In planning the Ca?CO trananiccion 9;.rtiwr,

a
is it necessary to censidar also the ncnCA?CO tr:2nminnica

~

10
within the CAPCO torritory?

" E liot by C??CO. Cha individual cycte:aa hr 2 2

f0
responcibility for their can internal systen and uhen'~

p" ,
I say, " internal cyatsu," that is transniacion frcn one cud

..
"*

to the other end.

M And their records uill indicato can of tnai'..
..p

e in transmission lines tinich sty be bocerint: c:eric2602

17
.

And on that basic they must then provido citernate tran:-

15 niscion or the t r c<m .

10 0 I understand your tactinony to be that Duqucuns
o

09 hac obtained power from sourcas outsida of C.1?CO :/.:ich

21 could have flown ovar either CSPCO cr nencleCo linaa.
* t

.

A '%

Was it censidered thet the CA?CO arrangmscnt !"-
,

t
-

U providcd the contractual basis for Wat power fleuing i-

>

'

94" to Duquesna?
I
:

d '
A I think that is eccentially the sena quoscien

,

%

%

'
t .,l {I

,_. _ _ _ _ . . _ .

n- r
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bw4 1 that was asked bafore, and as I indicated, I knew of ne I

!

2 way at all from an electrical stand.acint that you =1 fera.stal.ii-

1.

3 that sort of thing, j
-

i

4 With tha inability to foractall it, it hac to, .

!.
!

5 whether identified cpacifically or not, had to be ycrt of iA

3 the understanding.

7 CHAIRMPJi RIGLER: In your prnvious cnswar, you

3 indicated,in essenca, that it was contonp12ted by CAPCO
!

arrangement thtt that pcwor would flew over the Cl.FCO li:ws. f9
i

I

10 ' THE WITNESS: Because there was no way to do it I
i

11 -on the other hand. Not neccesarily on a planned basic, but
t
i

12 all of the parties that ars racpensible for trancmincien,

13 and they are primarily electrical ensinacrs which, I as
, !

NAOD 14 nothundcratcod there will be power ficw in mcny channels )
.i
'

15 over which you have no control. j

!

is BY MR. HJELMFELT: |
-

l

17 G Would the ecce b3 true, that CAPCO acuer cculc i
,

13 actually flow over nonCAPCO lines? i
i

19 A. Yes. ;

20 0 In receiving power from a ncnCAPCO conrch i

!,

did Cuquesne make contractual arrangments baycnd the i*
21 i

*
I

22 CAPCO agreement to provide for the trancnissicn of t. at

.

|
- 23 energy?

MR. OLDS: Could you road that .tuen tion ,
2.4

25 please?

!
!

I
,

I e

-_
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!hw5
I (Nhereupon, the reporter rend the pending -

,

.. , '

qusution, as requastad.)"

.

MR. CLDS: Ic dic at cny time?*

t

4 BL.M2. EJEL' GELT: ,

l,
a

,

5 Since the formation of C32CO, han Dt'qua.ir.aQ.

i

oI
'

Light received pm7sr fron a source which. the 'chertcat
!

tranamicsion path would lie across C2PCO maraers territorice?,
'

.

3 For e::sigle, from the west side of CRPCO in which
,

9 Duqu3cna Light mado ccatractual arranger.cnts,chher thar. che
'

I ''' CAPCO agracconts to pro' tide a trancmission path for that

11 pcwor?
:

1'0 *
A. No.-

,

13 !
t
'

I4 -

ES9

i13 +

*

13

17
>

13
<

19

..

20
t

e

'

21 t

i*

!
,

22 .

~ l
23 |-

24

i25
1
4

'

1

i

.. , , ,
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'

arl 1 MR. HJELMFELT: I have no further questions.

?. CHAIRMTJi RIGLEP.: Tha Eoard has ons or two

'

3 short questions for you.
.

4 You have referred to ycur participation in
,

5 the Sammis 7 unit which you described ac a coal unit."

,

3 THE WITNESS: That's right.

7 CHAIRMMI RIGLER: What is the siza of that unit,.
,

I

3 and what is Duquesne's sharo? !

g THE WITNESS: It is a 600 megawatt unit,- and
|

10 we have 203 megawatts.

11 CITAIRMAN RIGLER: Why did Duquesna not build its -

12 own 203 megawatt plant?
,

THE WITHESS: The CAPCO pool came into being at
33

t.g that time and as a result of that, there was no reason i

15 f r Duquesne Light Company, and it wac,not in accordanco
,

with the pooling arrangement for Duquesne Light Company
* -

jg

to build any of its own capacity.
37

Duquesne Light Company, absent the poole
1ns

presumably could have built a 200 megawatt unit. Dat the;g
,

position we were looking for here was a long one, not just09
.

a one-unit situation in which the ability to peol rasarvas. g

w uld be truly beneficial to Duquesne Light Company.
22

.

i.

Included in Duquesne Light Company's system is one
3-

.

large unit. It is our Chestwick Unit. Among othbr things, {24

*E "9 ^ * * " * * * ~

25 -

t

s

, , c - -- . - _ .
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.

t

I for that unit.-

*'ft
.i

,, : :.iv 1.e. .,y. .: - ;. ~., c.. o .t .n..,.,...-. -. . . . . .. . . . . .:. . t m. u., ,s. n .~ .. .w s . . ... - ..

.

!.,,
i: .

c. if 4..i .i o *J .,... A. ce** '

k. . . .* * c' '5. Q f.*- p.. %s. ., st .. J.~..n..w.+ J . ; i. ~
. ,t{ y5! F, . um,. ._.

4 CID.IRMAN RI2LE:2e Thora w:w c:encrius cf ah 13
, e

'
by Ow:chacing 2G0 taega.ratts c3 capacity cut of a 500 Zj i

l
unit, as 00.:.002d to buildinc. a 200 mega.tatt an!. *d:

.,

7 THE WI1UES3: '.'ha t ' : right. OI,?ntion under a 600

I
J, - mac_ ewatt unit wculd he antiloc.oun to o:cratica of n cr Ic': vs..

<

0 a Vc1kswagen. In ench you hava only one driver. .Ed ye.u

can coercte a G00 me;c'-tatt unit uith the scts nince: ei
jg|

~

1i pert.Onnol that you : ould operaP.a a 200 magnu?.ht unit them

1.e. , arc operating personnel .vings a*3sociated with it.

4-

Y.ou can m heter ommency nu, t. .nm y,.. . . . . . ..'

f 73 ..s .
,

, usually in the construction of a large unit, the unit ec:stb,, <

-

- cost per kilowatt is icwor than it ic on c small ur.:.n.
<3s

CliAIRMAN RIGLER: Do you have anv idea of tir. -'
. . . '

; t>

:tagnituda of the economic cavings?
1.,,

r- r,
t. b..w.m_.~3 0

,
h *.,.v . eLL a se ..e . .., r.Ut i

,

4

'
CHAIZ4Tdi RZGLER: In res:ince to a posdca afgg

:

Mr. Charno's you said that in -joining CAUCO, Duquesna.n., ,

., I . ; relinquished a certain anount of i..dep3ndienc2 '!:s cae -'

.

.
i .

was joint agracmont or u .dcratcndinst amonc: C.UC0 membarcg
.(.~

: | to reach decisions to substitute for that indepc.*.danc. ?
- ,.

'

2a,.~

TI!E WITNESS : _I think thr.t that is correct. He'

,

( no havo the unanimity agraement uhich wr.s referr&G to harca,,,

.

.

1.
i

(.
>.

.

'

! , .

g., . . - - - - ._ ~- .

__ _ _
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1 earlier and this is to provide any cna company protection

2 against very violent demands en bhc part cf cths: par:ies:
.

3 but to the degree possible, wa try to make the necessary*

1

. 4 concessions to reach an agreement which does require zome
,

3 medent relinquishing of ou own autonomy.

3 CHAIRMI.N RIGLER: Do you have much redirecu?

7 MR. CLDS: Not really.

'3 REDIRECT T,% AMINATION

; BY MR. OLDS:
J

10 0 Mr. Schaffer, you were asked a question about
,

11 the difference between the impact of the pro rata rc.ethod ,

i

12 of allocating reserve responsibility, reserve capaci.ty,
,

t

i. 13 and responsibility and the investment responsibility ic.athod.

14 Did you intend by your answer to that quection

33 to suggest that utilization of the pro ratt method would
..

3,3 involve a lower responsibility, a lesser responsibiliuy

g for every entity in each unit?

A No.g3

;) Q Could you explain, using an illustration r_o make

4

20 clear what you did mean when you said that the pro rata

e i
responsibility could produce a lower or lesser resr.cnsibility -

. 21

( 22 f r any single unit or any single entity?
,

-
1
,
'A Well, the pro rata system is a quito complex'

23

2-3 arrangement. Normally these things are done by computers. ,

i

To sit here and put together numbers is not as easy as it
2S

,

,+-
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}

1 might cacm. !
.t t
.

9 On the other hnnd, if wc -:.s cnikir.g in terms .-
t

. .

3 ;l of an 300 megawatt unit, and one cc.~. puny has a raquiram,nt
{.

.
s

i
4 to take 200 megawatts, the - actually let a cay tney ie

i'

have a requirement in the 800 r:rg watt unit of 40 0 t .373.uctts ,-
a i

3 and let's say that there is a total of 1200 megawat'sc

7 installad in the CA?CO peo''..
:
!

3 This individual would have 490 negcuatts in thia j
t'

unit, but he would be looked at as though he had a piace t-

\a

37 of all of the units that vare involved, and his total I

g oimership or total allocation raaponsibility could be a '

,

|
fracti n f these numbers. .

12 ;

13 It is hard to pat the specific numbarc together i
'

4

sitting hera on a basis such as this, Ett the individuni |g
.

could own sineably more in a unit than his parcent of tha i1_o
;

total CAPCO units. On a basis such as that, thnt uni
.

-
,

,. -

.e t
,

.

would he looked at as a smaller unit. I
I _/ '

F

.

0 Will you stop right there and you say lockad at. ;rg

Are you using a term of art in connection with a datermination
99

I

f me kind of responsibility?20

* A It vould bc looked at in the corputer program.g
, ,

j The computer program woc 1d sea by proration a cun11er
;

i ' percantage of.ths unit than ha literally owns.
'

23 -' -

| Q , And when you answered the quastien about the

( difference in the impact, were you referring specifically to
2a. _

*

,

:
I

|

1 | l
l

_ _ _ _ - . - . ~ . - . - - -- -



. . . . - . . . .. . - - . . - - . . . - - . . . . . . . . - . . . - . . . _ . . - . - . . . . . . . - - . - . -

iarS 601,-

!

I
i

i that kind of a cituation wh2re there was an ortnershi;; !

i,
es

in fact of a very large portion of r single unit, b -t'

.

O by this computer simulation en the prc rata haric,*

.

1

the look-at indicated.a le:ser percentaga? Is '.rt aha*
.

* -

situation we are referring to?3 <

i

0 A This is correct. I don't lika te use the

t

7 ' specifics with regard to other ccmpaniec. But in rough

O numbers, the Toledo Edison systerr. uas one of ahcut 1200 !

9 megawattc. Their unit was the No. 4 unit. And they nave nn [
,

10 ownership on the ordar of 450 megawatta. Fo having -15 0 nega-

li watts cwnership in that unit represents a vary larga -

.

12 percentage of their system. Approximately 33 percent of :

13 their system.

14 But what their ownerchip uculd he what t:culdr

15 happen is it would be diviced among all four of the fir.;t

''

15 units on a percentage basis. And as the result of hat.,

17 the simulated or pro rata system made the 400 mega.mut

13 unit, for exanple, look like abcut a 25G mcgcuatt unit in

19 the computer program.

I

20 Since the unit appeared smaller in the ccmputer
~

.

21 program than it literally was, so far ac Toleda 26.i?cn
- !*

-

- ,

1 22 was concerned, it requires a lover amount of racervo for !
_

- :

23 back-up. I, ,

i,

24 0 Where did the reserve have to come from to make !.
t
:
!23 .up for the difference between the actuality of '.coledo
!

$
;

!

l

~- n. .n
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|
1 Ediscn's ownerchip in th-a specific illustraticn you :tra i

1

'i - usina, and the computar cir.ulatien? |
t -

.
,

3 3 From the other coripaniac. i.M f a~.c a sisml :. ,

4 amount of it frca Duquesne Light Comptny. "h *:cu lor that ;,

e

3 reason that we ctrongly roquasted and propcaca that the cyccc.|
:

3 ha convarted from the pro rata cystan to th2 investn nt ;

4

7 responsibility, and wa are agrecable to allow again for a

f

8 transition paried which covered through the first si:: uni'.s j
,

i

9 and then moved to tho ownership situation. !
.

1

10 Furtharrora, by the tima ne got ';o the m la w r '

.

i1 units, the allocation of capacity respcnsibility cora !

12 nearly matched what muld be che numbara cc:r.ing cut of .

e

i
t

13 pro rata. :

i.

14 0 Well, in the illustration that you have utiliced
.-

of the particular situttien of Coledo Edison's owncrship ofw .
s .s .

i

19 a substantial large shara, if the investucnt respenei'.sility' !

i

17 had been applied to that unit, that would ha'ra b e n the
!.

is effect upon Tolede I:dison's obligations?

jg A It wasn't the investnant rasponcibility relai:ive {
+
|

26 to that unit that was the probica, if there vas one. Zh nas
|
i

the fact that there was no investment responsibil:.ty on the*
~

. 'I
/. 4

i

22 Part of Toledo for the Sanctic 7, the Eastlake 5, and the i
1

.

23 Beaver Valley 1.'

24 Had they had their resp 3ctive invastnent ,
,

i
responsibility in each of.those units then their i23

i
3

i

l
1

- - . . . .
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I responsibility in the Davis-Besco No. 1 Unit wou.'.c aava j

t
2 been smaller. ;

,

t f

i-

3 On that basis, the pro rata situation would |,

.
d

4 have had littla, if any, off2ct.
,

*
5 C You were asked in cross-exami'.lation whether it

6 would ba of benefit to Duquosne if an entity could
1.

7 construct - pecking units only, but was also capable of

S participating in CAPCO units according to allocation of i.
I

9 responsibility. I
1
?

:o I believe your answer uan affirmative. Ucu j
!

11 was your answer related in any way to a presumption on

12 your part of the size of the allecation recponsibility which

, 13 such an entity could accont? !
'

I
ja A It was predicated on the basis that whatever j

i
t
*

15 other entity might join the CAPCO pool would be able to

i 16 follow through on all of the contractual requirementa of
'

j7 the CAPCO pooling arrcngement. }

end 10 _g3

< .

h

s

20

21 |
'

22.
.

- 23'

24
!

25-
|
<

f

'

<

t

!-
_ _ . . - . _ . . . ~ _ _ _ _ ~ y___;_._-., ,
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,

.

When it wu indicated that they could pw:cheau
7

besolor.d stations in accordsnco with :: heir anaignad
!,-

bul "

allocation, and when they could purche :3 peching cegocity.,' ,
'

if ~.hoy co wanted it, and it vr.s needed cn the cyre.:n, I h:d |
,f

.

.to assmo that this was tM aquivalent of Oclodo Edlaca, '

* i.
a t

Clovalend SIactric Illuninating , chic Ediscr.,
.

,J

' .7
Pennsylvania Power or Duquesno Light ccmp ny. .

.

I

I don't kncu uhat the entity 10. 13ut if there wc j
.

g t
.

be.nefits of cun pooling in connection .ith charing tM i
: -

9 et.

rscerves, it would apponr to :.0 that chill further charing |g
1

of the recorves frca e responsibic entity would havo honofitc. ;
.is

MR. OLD3: I havo no cther question . I

MR. REYl? OLDS : I havo nothing further. !

MR. CHAP.NO: I have one follcw-up qucation !
3

on recr.o s.
.

RECROSS ETVIINIfION !__

13 j

BY MR. C M HO. .
,

' ,

17

(\ If I understccd your e::anple carrectly, <
,

Mr. Schaffer, you postulated a si::uatien uncrc a utility |
N

i,.

took a block in the fourth of fcur unita, bloc: of capccity !

20 :
4

*
in the fourth of four units, and tha' una reprecented under :c

i* I21 s i
'' the pro rata mathod, cc blocks of cspacity which wara j

22 !
I

smallast in si:: eof all four unite; is that corract? :
-

. 23 I,

I That is tha pro rats principle. I

24 |
,

-

.
g

That would be trua, would it not, regardicss
25 |

.
of the size of the bicck taken in the fourth unit? It uculdn't j

.

I
t
i

.+. _ _ . , .. . _ .
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bw3
,

1 mattar whether it was 20 magaitants, 290 megauatts, that

2 breakdcwn trould still be applied? {
: <

=-

3 A. The pro rata =croly dividou up whatever capccity, ;,

i.
4 CAPCO capacity the individual has en allocation for to th

,

*
3 tota,l capacity in CAPCO units. .

.

G fnat givas a ratio Having establoihe2 thaE~

7 racion than is applied to acch of the units in CMCO and

3 the actual ownership doesn't apply.

O That is the pro rata system.

10 MR. CEARNO: Thank you.
!

11 I have nothing further.

12 CHAIRMAN RIGLER: All right.
.|

13 Thank you, Mr. Schaffer,

14 (Witnoes excused.)

15 (Whereupon at 1:40 p. m. , the hearing was

1G recessed, to be reconvened at 2:30 p. m.)
'

17

18

19-

4

20

*
21

.

, ,

*
\

J

24

25

,

.
l

_. .. _.. . _ _ _ _ . . _ _ , _ - _ _ _ . . .
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| AFTEP30CN S2SSICIT

2 (3:3C p.m.)

3 MR. ItEnicLDS : Iir. Chair:ran, ar2 ye.; going tc,

4 raad into the racord or hond out tha ri. ling on tiu och2d tle,

*
5 for ancwcring our motien to dismiss today?

S CIIAIRMAN itIGLER: F7c have given you thn criar and

7 wo do have a bonch ordar which I will read into the racord,

I
3) but I will do it en an occe.sion when ue have nore time.

9 It will be in the r.e::t day or cc, but I don't
~

10 i know if it will be today. ,

11 MR. OLDS: Mr. Flc.ger,

12 Whereupon,
'

,

13 PHILIP FLEG2R

14 was called as a witnoss on behalf of th=. Applic2nts and,

13 having been first duly sworn, was entnined and testified

j.-

15 as follows:
' *

,

17 DIRECT EX7diIliLTION

iS SY MR. OLDS:
,

r i

13 0 !!r. Fleger, could you state your smc and
i

20 your residence address and the last pocition ycu held uit:h |

21 the Duquesne Light Company?'

21- A My name is Philip A. 21eger, F-1-o-g-a-r. I |
j.-

- 23 reside in Ligonier, Pennsylvania, and my last officia'. I

g4 position with Duquesne Light Company uas chairman of tha

23 board and chief executive officer.
.

I

_ . _ , . ._ _ _ _ _ _ _ _ _ _ . _ _ _ ,
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ar2 9C17
8

i 0 Could you describa tha positions you held with |
?

I

%j Duquesne Light Company during the period cuh :::quenc to !'

3 tha year -- beginning in the year 1965,

i

4 and continuing to the end of your active e.e.plcynent !,

!
' *

5 with tha company?

6| A Actually I vac chnirnan and chief crecutiva I

l
7 officer of Duquesne Light Company from 1950 until 1953. '

8 And as I recal1 it, I held tho additional office o"
,

9 president from 1958 to 1968 when I retired. I'u corry. 1967,

10 the year before I retired.

11 Q Mr. Flegar, as the chief executive officer of

i
12 Duquesne, did you personally participate in the fo:Jancian i

i
13 of the CAPCO power pool? |

:

14 A I did.
1

15 0 Could you ctate tno reasons why Daqucone made i.
1

-

is the decision to enter into the CAPCO pouer pool? |
1

17 A We in Duquosne Light entered the CAPCO pool ha do
i

10 two things:

19 Improve our efficiency, and to in9rova cur

go reliability. !

21 It was the opinion of our planning, op2:ating*

22 and engineering people that the pool could acccmplish this
.

- 23 by,one, building largar, ccrs efficient gneganarating unitc;

.g two, by coordinating raintcnance; and thrae, by sharing rsserve
_

25 capacity. }
!| Ii

I,

si

- - - - - . ..- - . ...



.-
, .- , - -

!
.

I

ar3 3510 9

t
t

! In the mid '50s when I w.a chairam cf the !

E predecesacr CA?CO pecl, ;;hich m e than t 10-:0.T.paa::
{

. ,

;

0j pool, including the five act.pc.nics in the preaec.t 250'; i,

u, !

4| pool I had a mecting cf the precedaccor group, !,

;

i*

5 expressed to the other me:chsra cur ricw ca 1:o the dasirc.bility |

S of this type of pool.

I
7 After they had had a chance to consider the

8 mattar, I canvassad ths ~: oup at a subsequan'c macting and

9 the fiva memberc of the present CP3CO group cignified a '

10 desire to form this pcol.
,

11 Then each of th6 companion had the planning and
t

12 opzrating and engineering people ma.?:e a carOful study of 'f.7at '

13 this would entail preliminary to meetings at which no
i

14 would attempt to reach an agreenent to bring this prol |
r {

15 into being. !

:

;g and as I recall it, the first maecing of che I
'

i

17 executives and the various people on their ataffs '&at ;2rt |
t

t

.S involved in the studies of thic rool tras held in the enriv. - ,i
.

19 part of ' 67, and we had a ccries of maecings .;hich cu!minated |
f.

go in a memorandum of agrecuent, memorandum cf understanding }
l

~g. I think is the exact tarm, and which, incidentally- was {
- o

1
4

22 reached in September of 1967 principally becc.uce Duquesna j
.

-

4
- 23 Light Company had a deadline to ncet for the order:.ng o.: a

I
24 sizcable generating unit s/nich it would require if :he poc1

3 was not in existence or agreemant reached to have .mch a 9001 i
i
1

|

e

, . . , _ , , _- . . - - -
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:

1 in advance of this deadline. i

,

2 I mention this because uhic, of course, rastitaf
.

. O in the need to make soms compremisen and ac.'.3 deciaions

4 with respect to the early units F. hat were cucsequently.

<,

5 modified to some extent.
.

G G Mr. Flager was Duquesna's decision to entar
,

7 into the CAPCO pool related to any consideration of the !

8 competitive envircnment of the other CA?co pool manbors?

9 A I can say without any equivocacion that in all -

to my consideration of this matter, leading up to the formation

11 of the pool, that I gave absolutely no consideration to the

12 inclusion of other parties to the pool.
i

( 13 Insofar as your reference to a competitive
i

1.t situation is concerned, I at that time, and still do, did not

;5 consider that we were involved in a cc=potitive sitaauion

'

16 for the simple reason that it was my understanding
.

;7 that we had what Pennsyl~ania called a regulated

13 monopoly'as distinguished from a destructive competitive

I

10 situation. i

20 And this was true of other investor-owned

*

,
21 utilities in the pool, but also it was my understanding

|

22 that as far as the noninvestor-owned parties, cuch as'

.

23 municipal systems were concerned, were restricted likewise i'

i

24 insofar as the area and the customera that th y could serve. ;

'25 In addition, I repeat that the reason I introduced '

t

n

< , . . -v . ,,-n - .n. - -
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i

I the deadline that cuquesne Light had, to hava .zithin tha
i
-

,

o i

time factors wnich imvolved a deedlins unct *Ma fir:1 ocns .

"

. . . ,!

3 time in Sectetter of -~ maybe I.ngu.tn or Gep%nbar c2 '67, fa

and Oct.ober 25, which was the final dato that na could get I4
-

,
* -

for the longest time that we could cancal vithout a sav7ra ;
J

i

f
3 penalty, it was because of this deadline that thrauchout i

t

all of my thinking it never ccourred to me that it would ba |
.,

e

3 worthwhile to give any thought to bringing in any oth0r

3 parties uhether they ba municipalc or whather thay be other
4

i
to investor-ouned utility comoanies. |

;

$

L !! And certainly at no time did I feel that un utre
:
1
'

12 involved in a competitiva cituation with anyhedy, invector-

( 13 owned or municipal, and therefore I never ga.ve the slightest
,

'

I
t

1-! thought to it and inoraly concentrated en the ke.y cucct!.cn, ;
:

1
15 could we get this pcol into e::istence befora tho doadlin" 2

{
.-

l'3 thab Ducuanne Light had to r.ect.
5
1

17 And I said to ono of my counsel, not too icnc i

i.

13 E.Jo , that after they had sent re.e some of the dec'ronta !
l.

19 that involved my participation, that uhen I look back and I
t

,
t

20 thought of what we undertook and what was cccompliched in i

!.
', 21 this relatively short period of tino between early '67, and '

22 I think September 24, 1957, it is hard for mc to believa
.s

- 23 that we ever did it, j

24 And, of cource, it follows that I thoughc it was

23 impossible for us to considering doing this, bringing in j

.1 ;

-;+--- . - _ . . -,
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-

aro .u2 i

I.

I any other partias uhether 'hoy he municip d a7 or ir.racecr- jc
.
t

2 ovned it cility corr.panies.
t ,

!
*

.- ,,

fli .'. 4 4

!.

-t,
i
Ie _

O

.e
,

7 1
f
:
6

O *

.

A
7

t
4

10 ,

t1

*ni=
f

!
I
.

13 i

14*

,

I
1

m t

10 ?

i

| -'

16 | 1

5 i
,

i'
i

1/ }.
i
J

| :
.
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t
i

23 |
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-

.

22 i
f

I
23-

24
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f
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|Ibwl G Mr. Flagar, do yo2 recall a requuat by the Ucr:ngh 3

i

2 of Pitcairn to Duquonne Light Cc pt'.ny '7ith r for:nca ut :
'

'
- , ,i i

.
,

menbership in CAPCG? I*
I
;

4 A I very distinctly recall the requect of the j,

i

Eorough of Pitcairn which tack the form of a lcttar |3~

t
:3 making what the Borough solicitor called an official requ2st :
i
;

7 of Euquesne Light Company to join in the Ct.PCO pcol. This

3 letter, as I RECALL IT, I received a ucnth or tuo
.

O aftor the memorandun of unforstcnding had becu
i

1C signed, and a public announcorant had boon ndda of th4 "
'

i

11 fact.

12 0, And -

~ 13 MR. CFJJU10:- Mr. Chairman, can I interngt
|

14 Counsel for a mcmont and ask if the Witnoss la referring

e i
13 to come documentary materials before him in anam.::ing d2 ;

,

1
'

16 questiens? It appears ha is. |
i.

17 Is that trua, Mr. Flegar, are you? j

|
IS I noticed you shifted pages when you :3nn to ona questien :

i

i 19 or another.
.

. -
,

e |

| 20 THE WI7dESS: I wasn't referring to dec=snta, I
,

I,

,. a,

''

21 when I was shift.ing the pagos hGre. I don' t kno.1 uhat you
1

-

22 mean.
11

-

-

- i.'' " MR. CEARNO: Are you reforring to coma decimizats|- 23.

24 on the table in the coursa of your testimony?

25 THE WITNESS: As to the requect from Pitesi: n? ,

. ,

- .
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i

bw2 1 MR. CHAMO: No, sinco you have bagen testifyir.g. ,

I

2 THE MITNESS: Ho,".'. hr.ven't rafarrad to any ,

- .!
3 documents in my tectimony up to this poin"

l.

i4 DY MR. OLDS: *
. .

5 QL Mr. Fleger, the responce that you mcda en b3 half"

G of Duquasno Light Ccmpany to tha Borough is already in
!

7 avidenca. It is Staff Exhibit G. And my spacifice question

B to you with referanca to that renponce is,the you

9 explain the basic 'for that negative respcaso.

10 A. When I received tha letter from the Pitcairn

solicitor, I asked cur sycten planning, operatir.g -::ngindaring11
i

12 people to study it and advice me cf their conclusiens. .

,

13 They did so, and infor::.ed n:o that bocaunc of the

14 maximum reserve capacity of Pitcairn of leas, I belicva, of
.

15 2 mw, somewhere betwenn 1 1/2 cnd 2 mw, that Pitccirn

16 could not contributo anything to the pool fcr the *:anscn3 -

17 that its reserve capacity would not permit the pool to-

reduce the reservo requirement of tho pool as had beenla

to determined by it prior to the reaching of *.ho motorar.dtra

I
20 of understanding.

~

21 They also infomed ma of a technical problen,
-

22 which I am not qualified to speak of, apacifically, But
.

- :23 'which involved, a9 I recall it, an interconnection that

24 would have been . rcquired if Pitcairn were to be brought

25 into the pool.

1. .
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i

hw3 1 And como prchism by roccen of the small cica of ,

2 Pitcai n's generating capacity would hnva ccch an ecor:cnically 1

'

.0 prchibitive sunt of money, es they cupressed it.
,

4 T.'tey, therefore, cdviced rr.e that it was their
. .

,

3 opinicn that Pitcairn eculd not contribute cnything to the,-

i
e

s CAPCO pool, and that any pa nicipation by it vould, thorafora,

be a one-sidad arrange:Sent.,
.
i
;

3 MR. CLD3 Crocc-entrr.inu.
i !

g CECSS-E;;Ti!!IMATICM

$BY MR. EYUCLDC :10
s

;;, G !ir. Flegar, you had indienne in the beginning

12 of y ur testimony timt you bcd had convercati ns uith ;

.
.

13 what were mambers of what was the predaccssd to the CTOCO j
i

arrangements in the mic-1950s. Did you mean 1950c or rid-19 50g? !54
,

A I maant mid-1960c. .. i
15

,

t

MR. REYNOLDS: I have nothing futher. -

16

MR. LESSY: The order Will be the Danartrant,,
1 -s

i

Staff and then the City for thic Hitnesc. 37,id

I

MR. CITARNO: {jg
i

G lir. Flager, your Councal mr.da ref arence :o tha Ig
i

Tanuary 2, 1968 letter that you wrote back to the coliciter
21

.

of the borough of Pitcairn.22
'

g Would you characterice that ancuer as a negativa to ;-,

Parden, me, as a refucal to allcw Pitcairn into CACCG?
24

I
A It was intended as auch. -

\ 25

k.

o ,e-~- .,n
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bw4 G Sir, you tschified on Dir2ct that you had

'

_

.given no consiceration to the inclu.sien of other pe.rties to
,

the pool. Could you give us the tino frcm2 in which that would* *

be true? $-

!
.

3 A. As I mentionod, we first .Jara in a pcsit:icn vii:h '

0 the manufacturer of the generating unit, which we had to ;

I

1- ihcva, if we could not reach an agreczent on the CAPCO pool,'

0 was some time in S'eptember. But ra cubsequently negotiatad
,

!.
U an understanding with tha manufceturer that voeld annnis

'

i
'

10 us to cancel the order for tho unit withcut penalty up to
.

!
II uc cher 25, and in the acetings tlut ye htd, in the period

12 around August, and even earlier,. us were co concern 2d about
'

i
t

13 this that 1 pressed very hard for not uaiting until the .

|
'

I'I last minute until we did reach an agrec: ent.
,

s ; -

15 . [L InAugust of 1967, do you recall a CTJCO :necting '

!..

16 in which you brou:;ht up the possibla matter -- when I c2y j
'

l
17 "you," I mean you personally - of Allegheny PU.for renaining - '

i

IU Pardon me -- later joining the C?CCO poc1? j

19 A. Yes, I do remember that. But that uns not

' '

20 yithin the time fr:me that we were talking about, because
4

.
21 the concern that I cpeak of and the deadline that I cpes

22 of, involved the strong desire on the part of Duquasne j
,

1

23 to reach an agreement on tne pool thct uculd praclude car
'

24 having to -- within the time frame that would preclude

25 our having to order this larga unit.
.

,

I .
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.

1 i

'Ihis raferenca to A7.legheny Povar did nc.t i

2
e

prasuppoce that I thought thc.t there wes .:c,y chanca of-
e
i

O I
*

Jalagheny joining within the tima cericd that I cm spathing i
.

'
. 4

cf.
,

5 *

that would have been impencible, sapecic.11y, since !
5 !

A11agheny was ona of the fivo companica in the prciaccanor j
7 !

CAPCO pool that had not indicated whca I c:nvasacd the i
,

a
group the first tino, that tbsy would be inborcsued in

|9
joining tha pool. ;

10 !
G Is it your tactimony than thtt tharc was i

11 censideration given to other possible pcrtic5.panta.in tho
,

11 !-

pocl, but not prior to the September -- pardon te, het

13 ;
not participation prior to the Septcmber -- ;

1.$
G 24th,. I think it is, '57.

IU
0 September 1967 date?

..

13
A I wouldn't cet/ "cencidoratien." I would i

l ''
mersly have to say that -- I think it is fair to ecy than

1 I'I recogni e that "we couldn't foresco thr.t thero uccid
.

19
not be a possibility son:a time in the futura that cena

20
other company might wish to . join the pool. tie gava no

-

consideration to it for the very resacn that I montioned,

29~
namely, that it was impescible to do it wir.hin the tine Urr. 7.e-

'

23
we are talking abcut.

*) t~'
Since it wcs, there was no point :.n conaidoring

i
23

it, when we wera ao concernad uith getting thic pool, a2 uo
i
1

1 -
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; call it, off the ground?

2 O Perhapc I hava chocen the wrcng ucrd. , f

.
-

3 Thera was discussion of the po:<sibility of Allsghany 5.6 cor.c {
'

,

*

4 poinu beceming a member; is thi: carraut?
,

i* No, that is not corrac' . D.cro wec no diccuacion. :A. c
= t

I merely alluded to tha peccibility uith no discussion of {3
!
.

it for the reasenc that I have mentioned..,

J

t

3 At lenst, I don't r2cci'. any. I feel quito j
i

. i

cartain of it too. !

O Do ycu recall anv dincussion at any time in tha i10 -
e

i

formulation of the CMCO agrocments of the f act t!u.t w.unicipal '9;

utilities raight wish to particinate in CAPCC or in the pool 7 !12 - - -

i
A. I can recall that at one, or staybe m:.re,c.f ti: -

13 i
,

meetinga of the five companies, that there was ao.ma nuntion j1 :.s
t
!

made of this possibility. |1_2
3
i

I do not beli2ve that there was any rac1
|

'

g

discussion of that.
17

Also, I do roccil that I gava no thought to I
t o, 3

i
t

it, ca far as Duquesne Light was concerned, fcr the acconc !

I'

that I have already nantioned.

I don't even rocc11 whr, it was that refe erad to-

. 21

this possibility of r.unicipals joining the pool.
L

.

4 Well, as of 1967, do you racall being aware,

that the Borcuch of Pitcairn had indicated an intaract in~

24

pooling with Duquesne Light?

,

1

- . . . -
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1 A. I do recall a let'.cr or renorendum, in thich j
i

2 Pitcairn, in very guncral te =s,2cationed the pernibili g .

Ifo an intorconnactica and what they just calle_d 'pecling#
3 :.

_; with Duquasne Light. j
,

i

I don't recall whMhar that vcc avary pursue.d*

5 ,

f

g by Pitcairn, and we, in our concideraticn c2 the rester, j

'

did not pursue it or undsrtd:a to cdept ti e rugegestienJ
7

for the sar.e roasens that I have indicated with respect ;
3

I

to their participating in the CMCO pool.g

3'or the reason that Cuqua9ne Lighu, if ws iand dona
10

I
this, wouldn't have been able to acka any adjuatu.ents in its jy;

- t

'reserve roquironents, becauce of the vary ninor eraunt of *
12

manimurr reserve capacity that Pitcairn had;
' ''

i s,,
a..

I might ocy too, for information, we cctuclly at ;
14 ,-

Ithat time had no assurancas whatccevar as to the reliability - t
IG t

of the Pitcairn cyster.;, and this would hn're requirol, of '|-

16 |

course, a ccaplete cppraiac1 of the ayctes, befora afd could
g

4

ahve formed an opinicn, aven as to that, not tint it
ic

was material.gg
'.

0, Sir, d y u roccil in August c ? M*7, at a C.".FCO
20

m'seting, the names of Hiram 2.nd Oberlin and Clriel:nd being
_

.

mentioned as municipal cyctems that might ceak participation
g

.

in CAPCO?g.

A. I havn absolutalv. no recollection of anv.. reforcacag

to thom or any discussion abcut them. I'm not saying ;

22
,,

|
- . .
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f

t thern wasn't soso ref2:ence to it or diser.csion ahent in,

|

2 hacause, again, because of what I have crd.d : bout cur vis. i

1.

?y.

3- of the ;cunicipal cituation within the tir:.a drrn 70 he/ing
,

'

, t

'
a to faca, I just ocn't feel that w cculdn' 1: -icM. that'70

,

,

3 could concern ourselves with tham. j*

i
'

s G Do you recall studi.en being r. eda in .tpril cad
!

7 m.*/ of 1967 concarning tha af fect unon a sma'.1 creten of !

nnn:barchip in CAPCO under the then propccad n2thod . .6
.

3 of allo.cating capacity and raccrvoa? -

..

Mht. PEYNOLDS: May 'I ack Counscl if hc is '
jc

I

talking about studies by Duqueenc Light or studien by cc:tchedy '3;

oise? !
12

LMR. CHAIGO: Can I hava the qusstion
13

back? |74
!

(Whereupen, the reporter read the pending |15
|

'

questien, as requested.)gg

|ES13 17
.

9

1

l.

10 |

20

~

21
.

P

22
:
t -- 23
:

.0
*

i
!

!* 25
|!

!
.

_ _ _
, , . --
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*
arl 1 BY MR. CHAPIO:

,

2 0 This would be stulico made by cny com?any
.

3 which was a member of CA'!CO of which yce. ware cware?.

4 MR. CLD3: I ccatrno you misspaah yournalf ov2r.

a
5 co slightly. You r.ean the companies that evsntuall/

,

.!
3, became CAPCO? |

7 MR. CHAPO!O: That'o corract.

O THE WITNESS: I'n quite sure that there 7:Oro cuch ,
<

9 suudies and discussiens, but I have no re.collectio.. c:
t

i to my having considered them or participated in thsm parao.mlly.
I

?

tj BY MR. CHARNO: ;

I

12 0 Would it have been poesible for cther individus.ls i

13 employed by Duquesna Light to participate in sono of

14 these meetings at which you were not present or in so.ne such ,

.

t

33 discussions at which you vere not procont? {
...

16 A Of course, it would be possible. i
i

4

j7 Q Sir, at the time the Scrough of Pitcairn approached i

i

13 Duquesne Light concerning membership in CAPCo, had i
!

gg Duquesne formulated any intention with respect to the

'
23 acquisition of the Pitcairn system?

A At any - time -- will you read that bac:- to me? j
'

21 ,-

t

22 (Whereupon, the raporter read the |
. ,

23 pending- question,.as requested.)*
,

+

TE WI'RIESS: I.would have to refresh my recollection!24
t
4

of the time factors involved in this. I hesitato to relate jg
i
t

a

t
t

. .-. ..



_ . _ _ _ ... . . _ . .

4

8631ar2
,

' *

I

I!, it to a specific tine. I can only say that Sitcairn aid

-

!
i

2' request us for menbership in the pool a Tonth or tro afte. j
.

:
.

U ws announced the agr2ement to fore. the peo.'.. Imd I not
.

d sure that I understand the point that you cro tryin.7 to j,

f

5 nnke with recpect to thia tima factor.*

O SY HR. CHAP 3C :

7 0 Let ma try to be a little more specific,

8 Do you recall issuing any instructions concerning k

,

1

9 the purchaca of the Sorough of Pitcairn's distribution |
1

ic facilities at any time within an 10-acnth period prior to

11 Fitcairn's 1Gttor of Daccmber 5,1967 which requected

12 aQnission to CAPCO?

11 A About that tiac Pitcairn had requestad of uc cortain
g
!

t t, things, help them solve their situation. I recall thth th:y

[5 specifically requested an addition to the interconnaction |
!

16 and pooling that has.alraady been centioned, that fa cupply'

r; them with wholocale servica. And I do recall that wa

'
10 advlaed then that according to our counsel, re warc not

;9 legally obliged to do so. And in con 2 of thoco discucsiens,

!,

20 the question of possiblo acquisition by Duquecne of the j
i

21 Pitcairn system, I beliava, did arise.

Eg And among the exhibits that were given to me by
.

our counsel, because they related to my role in connectionoe. -

!

24 with the discussions between Pitcairn and Duquarna, I noticed

| that there was a memorandum by one of our representatives,
- 25

|
!

!
t.

.-. n- . -
. -- :-- , - -
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1 of what had taken place in the meeting. .

'
i

2 The meeting, according to the namoranatu, uns !
- i

3 opened by one of the Pitcairn councilman and he opened j.
u
i

4 the necting by saying that Pitcairn did not wish te acil its :.
;

|=
5 system to Duquesna Light.

!

G That is the first time, according to my recolloc-

tion,inanyexchangaoflettersbetweenDuquecncandPitcairn|7
t

i
8 that I can recall in which the subject of acquisition g

I

9 by Duquesne Light of the Pitcairn syston was brought up )

U) and I do belleee that at thatimenting, our rapresentative

ti pointed out what our people thought vore the advantages that |
t

i
12 Duquesne -- that Pitcairn should consider in raepect to a

!
a

!

13 sale of their system to Duquecne. !'

, i
$<

14 And, as a matter of fact, to indicate to you |
,

15 clearly what the situation was in those dealings, I furth0

16 was impressed with the fact that the minutes of tha tacting'
!

17 show that there was only one councilman that was opposed

93 to the idea of Pitcairn's selling its system and thero
4

13 -
were two councilmen and ths then-borcugh colicitor that

|
20 favored selling the system to Duquesne Light. t

i

21 Q Sir, when you said you responded to the requact*

,

for the sale cf wholesale power that was made by Pitcairn,22

I believe you said that you informed them that you were23

not obliged, legally.cbliged to sell them powcr at wholesale.2A

Did you maan obliged or that ycu uara legally25

i

._ _ ~. m- _. _
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i prohibited frc a selling cuch pc?:or at wholesale? ,

i
2 MR. 327UCLDS: I obj ct to than cuestien as haing

|
| :.

'

3 ;i bayond the scope of dirn=t.,

t,
i

4 |L MR. CHAPliO: Thic is not the baginning c" tha, ,

I i
ji i

'* ~

line. It is a point of clarificction.5

6 MR. EEYMCLD3: I'm not Suro that that ticuld ba
,

7 relevant to my objection, thct it is tha beginning, raid 0ls f
I

3 or end of a lina. |

g CHAIPRAti RIGL3R I uill PGrrrit it.<

13 You may cnsucr. !;

; I

;; THE WITNESS: I w:nt to be feir in ny ancwer i
,

12 to this question. It is a difficult thing to ha certain
1

( 13 that there is no misundarstanding. Speaking for nycelf, !,
t

I

14 tthile I said that counsel cdviced us that we ero not i

i

15 obliged to provide wholesale service te Pitcairn, there uns c |
:

'

13 raal question in my mind as to whether te could do it.
,
y

17 The quastion had never been decidad. Ana uc
i

13 determined not to purcue it for the rencon that we had haf
'

i

;g no enperience with colling wholesale power to anyone, and !

.

20 un did not feel that it was incumbent upon us to pursts I
i
i'

21 the matter with the Pennsylvania Public Utility Conti.7sion,*

,

22 and tce thought it significant that Pitcairn did not see fit
.

23 to pursue it as they could do with a simpla application !.

t the Ponnsylvania Public Utility Commission or tha Feferal24
1

Power Commission.-

22

t,

. ,

. . _ . . . . . - -._.. -. --
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)

1 And the fact that they did not see fit to do this ;

2 in my mind could only b2 explsined on tha baaid the- 7
.

3 have mentioned that there was a division of opinion between*

4 the Pitcairn counsel as to what should be done..

*

3 B'I MR. CHAIUiO:

G Q Sir, do you recall ent3 ring ?. concensus it an

7 October 1967 CAPCO meeting that stated in part that the r. cat

3 appropriate means for public power hediec to participz.te in ;

i

the benefits of CAPCO poc1 would be through the salo cfg 3

1

10 cspa:ity and energy by the pool members to thesa public !
!

11
power agenciec under FPC rates?

?

A When .did this occur, this consencus?
12

0 october 31, 1967. This would be apparently aftara
c.a

14 the signing of the agreement.

A And ---

10
'

73 0 I'm sorry, October 22.

A Where did the discuscion occur, and in xht
11

,

context?;g

Q At a Sunday morning saeting at the Clevelandgg

Airport Hotel, in terms of the five-company agreement.,0.
'

. MR. OLDS: Is this a matter where it uould be ,

a, ,-

i
Iappr priate if the cross-examiner is interested in other tnan

22
. ;.

Ia memory contest, to show the uitness a paper if the question*
;3

is did he say that er something?

I
CHAIRMAN RIGLER: Iia may inquire as to hi.s

,

._ , - _ -- ___ -

.
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1

mstory before he shows him the paper.,

4

THE WIZIESS: Has I prwnt at F. hic tsa':ing?
o.r .

. i
. +

3Y MR. CS21TO: '

, e
a

4 t,s O Your nana does appac.r on che minuuaa as hains
#

!.* cresent. 3

a ~

|

A At the moment I havs .w reco110ction of thic.-o ,

1
O Sir, I'm going to hand you a dccruent if/.ich

/

is in evidence in thic proccading as 2:d11 bit Clevc:.and 5:'.g
.

I ira t your attention to the first soveral pagec, Opocificallb
9

the first two paragraphs of page 2.
,03

A Thek encrandum that you handed rc does ahcw thzt --
,1s ,

it says that those precent and in which I wac included, |,,

ss ;

i
reached a consensus that the moct appropriate taans:. for i

13 ,

'
public power bodies to participate in the economic and other

,45

t>

. benefits of the pool would ba through the cale of capacity a.'d
4

,

energy by parties of the pcc1 to these public power bodies'- ;
, o,s

under FPC-approved rates.
{17
!

In answer to your qucation, I am not sure that '

13 !
t

the term " consensus" is intended to mean unanimous. 2.no i

19 i
'

i
as related to that, I do not believe that I felt that thic

!

was so, becauss as of this particular tine, in fact, up*

21-

until the time that I was head of Duquacne Light, the natter

of FPC jurisdiction had not been received according to the i, ,

23 j'

u

| advice that I had from our counsel. And I cannot, therafors, !
! 24 '

! believe that I agreed that this was true.
25 ,'

i !,

1

4

11 5

-. - -
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i 1 0 . Sir, do you recall a draft of thene minuter

| 2 heing circulated and corrected? !

f3 A Yos..

,' 4 Q Did you contribute to the corr 2ctionu that vara -

V

{ S made on that draft? ;

i
; 6 A I don't think I mado any corrections or suggestion,
I

7 and I repeat that I doubt that I considered tha reference i
i I

8 to a consensus as meaning a unanimous determination by
;,

,

9 each of the companies involved for the reason th:: I havs
.

..

10 just nanticned. ,

11 In light of this questien being raiaad, I would j
,
,

12 like to repeat my conviction that it was my undarstanding
.

g3 until the time I retired in Jur.e 30 of 1968. that the jt

t
.

14 question of FPC jurisdiction to this effect had not been '

.

i 15 determined. i
.

'

16 And, in fact, Pitcairn didn't procipitate

17 it, as I recall it, until some timo after I retirsi. I i ;

'

!

9g think it was in 1970, a couple of yecre after I recired.'
,

I
'

:o 0 When you refer to Pitcairn precipitating it,
.

20 what action are you referring to, sir?.

.)

'j gj A The question of whether FPC had jurisdicticn

! ,

22 and would order Duquesne Light to sell wholesale powcr to'
,

.

) Pitcairn. i23
< !

Q When you say precipitated, do you mean lile a |{ 24
i- !

complaint with the Federal Power Ccmaission? !., 45,

1 !'
i

!
:

I
.

m - .te,--
.

.



_ _ . -

au-G 0537

i A Yas, yes, !

!

l 2 i Q Sir, I believe you tortified on diract : hat !

I -

*
I

| you ashad for a study to ha perfor'.ud concerning E.' tcaira :53 i.

,

J participatica in CAPCO. I
,

|

s Do you racall whcther that study vac ccnclat d !
*

!
1

3 bafere or after tho' time at shich you cor.cnnicaued your '

!

7 answar to Pitcairn? |
.

L
3 MR. CLDS: Mr. Flegor, don't ansusr hhat i

a questicn.

go I object. I do not recall that the witnaca f
i

fgg said that he acked a study ha made. He asked that the mstte.:

13 be studied. I think there is a significant differenco.4

;

13 MR. CHARHO: I'm sorry. I misinterpreted the i

.

witncss' ancwor. !g
I

BY MR. CHARNO: f
t o- ;

t

16 C When you asked that the n ttar be studicC, |
'

>

t
was a formal study c:cecuted? '

l .,
,e
P

I

A I don't recall that a vritten rap rh or atudy was {13
,
,

made. It may have been, but I don't recall one. Tetually39
;

j 20 the viaws of our people, after looking into the attter, '

+ f'
strcngly suggested that it wac alcest scif-evid2nt thct |

-

21'
4
:

because of_the limited maximum reserva capacity of '.:itcairn j
*

22
. ,

that they could make any contribution to the C?.FCC pool., 23

MR. CHARNO: Could tio have a n:enent to conder? :,,
un

,

(Pause . )|
, -,5u
|

! 1

I
!
I-

~
_-, --=
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!

! BY MR. CHARIIO: !

2 O Mr. Flager, I'm scing to shou you a docur. ant t

o

3 which is in evidenco as Exhibit DC 205, and I directo

.

4 your at';ention to a notation in the upper right-hnnd corner..

3 It is a handwritten notation which states P5 2-30 -- |

G Mn. FEYI10LDS: Could you wait a minuta until i

7 counsel find the document?

e B'1 MR. CHARNO :
|
1

9 Q Sir, can you tell us the source of that notation

10 in the upper right-hand corner? Do you recall it?
;

11 MR. OLDS: The upper right-hand corner' f

I
!

12 MR. CHARHO: Yes. |
f
;

13 MR. OLDS: It says 352-30.

;4 MR. CHARIIO: That's correct. i
i

jy TEE WITNESS: I cannot recall the notation.
.

'

16 BY MR. CHARNO:

0 Could that have been a file designation 7:ovided f17
;

'in your ffice as opposed to any other offica in Duquesne18

Light? ;19 .

i
A I. don't know. I don 't remember even lco::ir.g at20

it. It might have been put on after I had seen the copy, or*

21.

22 the criginal that came to me, and than phctontated; but :

don't recall what it meant or recall ever having seen it.23

MR. Cl!ARNO: Thank you very much, sir.y

I have no further questionc.
25

,

!

1 i

%
'

i
L I

I |

_ _ _ _ J
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i

! BY MR. LESSY: !
t
i

1 0 Mr. Fleger, in connaccion t:ith your tes'imony ic

I*

. 3 today, you indicated that yet had reacivad c arh.in nr.cerialc

4 from counsc1; is that correct? !,

l
I*

5 A Yas. Mr. Rieser cant ma hlc salacticn cf
i
!

6 exhibics in which I us.s montioned in ccue uay, acp;uding en i

7 the form of the particular exhibit, and I ravicuad tham to

a refrech my recollection.
i

a And I wculd like to c y that I rafraina5 from ,

:n discussing them with any of my colleagusa in nn ofror: i

t

;g to help ma refresh my recollection, becauce I didn't 'vant to |
!
t

g3 leave the slightest doubt that in anything I said with i
,
i

13 raspect to those documents that I was 2xpraccing ny own paint ;
,

y of view.
t

I'I 0 Do you have any records of your own, independent
is

:
I'

16 of what Mr. Rieser sent you, relating to this mattar? '

,

9

A I do not. |g7,

| 1

1
-

0 acw many times did you ncet with your ccunsel
! 13

today with respect to your prospectivo testimony?jg,

,i i
A Tcday? *

20
!

Q Well, prior to your tectin.ony tcday, did you meet !*

21. ,
,

with Mr. Rieser or Mr. Olds cr anyone else prior to coming?22
,

A. Yes. About two weeks ago, I met with Mr. Rieser |' * 23
|
.

and Mr. Olds at Ligonier where I live. I met with thom cgcin |24
:

yesterday and I belicyc that those are the cnly occasions
25

1
i

i
!

. - _ __ - . . _ _ _ . _ _ _ . ..
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I when I met with counsel'to confer on this cace.

2 Q What form did the sect ing ta'te?
.(
:

I ,-

?, A The meetings centered very largely around thu |.

i'

4 area of my testinony and that in turn turned primarily on ,

,

s

3 tile question of what areas I Was qualified to cpeak about*

6 and what areas I was not. !

k
7 This was important, because the whole C.32CO ;

.

5

3 Project is a highly technical, very involved one. It not !
(
s

g only requires a high degree of technical sophistica:icn,

1

to but it is difficult to even ec:n.unicata at times on the j
!

97 subject.

.

end 14 t~o l
-

13
1

?.
14 |

15 i
!

..

16

17
e

16 j

i

19 !
i,
I

20

,

21
.

.

2 !-

u
.

' .

.

- n-, . ,e+,. -- -m , . , . -
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I And, ac.far as I was concerncd, I wentad ta mak2S15
bwl

2 a cicar distinction, ac far as .: hat I testified to in respect !

I-

3 to matters of uhich I had knouladge and mattarc on 'Thich !
a :

i

4 I, m: a chief aracutiva, had to d2 pend upon the
.

i

I
5 professional, tnchnical advice, which I rocalved fram th*.

i
i
.

!3 members of cur organizatien.
:

7 This was the primary purposa of the diccussions.

8 g was one of the untarials that Mr. Riaser sant rce,

9 a cc?y of thaprehenring f act briaf of the Duquesne |Olght
:
.
-

10 Company?
r

!
11 A Yes. And I went over it in my residenco at

t Ligonier..

13 At that point I hadn't given any thcught to the
.

14 matter. I went over it once and I callad Mr. Lerach,
i

75 whc was the man who sent it to ma, cad told him that I i

!

1G didn't fasl I was in a position to suggest any subetativ=' i

;

17 changes, and I mentioned to him with apologica, a f air i

!

18 number, of typographicalorrors which I was aura thau, nc 7 ;
P.

19 said to him, I was cure they had pic:<ed up. ;
i

I
20 This was the gospel truth.

.

1

[ 21 0 Did you discuss that hriaf at the tro mestings

22 witli'Nr. Rieser and Mr. Olds? ,

*
t
I

23 A No, I don't believe so. J'

!.

24 0 When vou cet with then '.n Ligenior and also !
!*

;

i 25 yesterday?

.

1

|
2

9 er .e- - ~ _ _ _ . _ _ . . . ,'-
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4
*

1 1 Mo, I don't recall ever having discussad it uiti
hw._c i

0 them after the ene tir3 I went cycr it.

3 g How,teith raspect to the basa.s 'icr year re pcars,.

&

>

4 your letter to Mr. McCche with recpcct to O!9CO nemherchip yo.1
.

.

5 indicated that you had some input frcm the syntena planniig. '

S departmente and that the pcsition thers was cae than Piiceirn
1'

7 couldn't centrihuta becauce of the rc arves it had nud |
.

I

a ttro , the economically prchibitiva cost thht the j

3 equipment uculd requira. ,,

..,

Is that a fair sum. arf of your testir.cny? .to !

A 'Ihat is a fair circ.ary of my racollaction.

1.9 g The economic prchibiticn. It was ocencmiccily |.
,

i

13 prohibitive from whose point of vic ? j
i

4, ,, A I would have to sa" it wac econonically prohibitiva !1
f4

15 from both Duquesna's and Fitenirns' ctandpoint. Secnusa it ;

.I

is inconceivable to na that if, just to assuna cuch an - .

16 ;
3

interconnection was over undertaken, it would only i
17 i-

hava been unds-taken on the basin thr.t Pitcairn trould' eave |gg
,

to bear a ven substential eart of t he cenz, i
19 - - :

,

' You couldn* t expect Duquac:..e or che C;JCD perd . ;.:0
.

,

!

members to assuna the entire acnt.*

21.

n g Did you shcw,, or do you knc.: t:hacher or not tha
,

figures that you say were econonically prchib.,,tiva were over23.

!
showed to Pitcairn and asked whether or not they thought

| 24 ,

i
4

they ware aconomically prohibitive? j
25

| .'

!

..
I
s

,, -- ~ ,,,-,,, - , -~,
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bw3 J. I don' t kncu? I den:t knoti..
t ,

i

C.
But at laast frcn thc point of vic:/ Of Duque.:cae !

l
. .

Duquesna'n costs, ycu ccy, vare necnomically prchibiti'Ic? |3.

ES15
A No, the coat of the pool, bectu.to thz mquest j.

*
.

i

was to join a pcol. |
.

3
i
$

6 And that involved, of cou se, nocassarily, an ;

7 interconnection.

O And any such interconnection would hava to be

9 built and the cost borne- by the ncrhers of the pool and,

10 if Pitcairn was ccmingpin by Pitcairn.

11 MR, LESSY: I think there uns en cbjection.

12 MR. CLDS: I didn't object. Ciust kcap your voic3

13 up a bit. You dropped it, and I couldn't raclly hear your !

14 question, so I gathered its import frcM the, cucwor,

1S MR. LESSY: We could hava it repeated, i
i
4

I16 MR:, OLDS: Tnat is all right' -

17 BY MR. LESSY:
.

'

1S 0 Do you know whether or not with recpcct te
i
|
'

10 what Pitcairn could contributa with respec': to rasarvas,
i
1

-

20 dc you know whether er not there sms cny concidernticn i

i

4

!

21 by your systems plhnning people of diotributien facilitics. *

,

22 that Pitcairn had that could back up Duquecne Licht's .. .

23 distrubtion in the a.wa of Monroeville?-

.

24
A. I navar participated in any --

0 Mr. Reynolds; Clus t a minuto, Mr. Flega c. Could I ,

I
i

-

t

1

- - _ , _ . . _ _
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bwd *
'

have that question back?
:-

(Whercupon, tha reporter raad the conding i
'

* 4

.,
' j quescion as requested.) j

~

i
., ;
*

NR. REYUCLDS: Oc you undcratand- .she gaastica,?* i

a
= .

':'HE WITIESS: I would hava to ask uhat you it.ctel |
#

1

1

0 by backup of the distribution facilitiaa? |

7 BY ME. L3SSY:

6 g As of that tima, Duquesne Light Ccmpany servad
i

0 the area in Monrcevilic.; isn't that c::rrect? |
,

4

10 k
JL I would have to 9nalify that bv 2 aline wa St.rrod_

iI.' part of the Menrooville area. You cet pretty clcco to I- ,

t
. ,'' g 3West Penn Pouer there. , ..

13 Ac far as ny kncraledge ic concernsd they
I.

might serve a part of it, but va did cerve a part of it, !M
t
1

10 I'm aura. |
-

t
- t

16 4 In that area thorn vara publi.: buildinga. ?or !
i
'U extaple, schools, hospitala and things of that nature?

10 A. I'm not that fcniliary with ths Henrcovilla area. I'

;

19 G Will you answar my original qccctica and I tcoach:r I

i
'

I
20 i f the raporter will read back th3 cncuer that esa j

i

'. 21 interrupted, in midstream *'

22 MR. REYNOLDS: Mte ve going back? ',
.

23 MR. CLDS: I don't know if thu witness has received*

i
24- any help from you as to the definition of backup facilitics.

'

25 THE WITJESS: M at is backup facilitias?

l

1 !

.. . - - .- - . .
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hw5 HR. LESSY: If Cuc.uacne Licht S"astem wcon' : !

1 I
.f '

I functicaing er for son:. ruson - ct Pitccirn could providc
. i

another sourca of rece: vas or mmething of that na*.ura.3.
!
'

THE WIT:!ESS: You as::cd whathar I know of .uty
.t i,

l

con ,ideration by our people in their dete cining !
''

o
,r-
Ia
I

whether or not we could admit Pitcairn to tha pool, and I ;

3
i

can enly say I don't know whether there had been any ccusf.dcrc-ji

y

s tica given to that.

SY MR. LESSY:
9

go G When you ecked your systena planning p.3:,pla hat

I
the matter be studied, did they report bcek to you that they !

;;

had considered any possible backup of distribution facilitics
12 i

in Monroeville?e
is

,

A. No, the ,g4
i

y
|MR. REYNOLDS: I'm not sue --

: l a-.

Either I'm missing what Mr. Lescy scid, er I h oc |
g .3 t

!

a very clear cbjection to the lina of questioning. j
g7 i,

! I'm not sure where it or how it relatec to anythina l,- -

13 !

that cencerns the consideration of Pitcairn boccming n I

10
,

member of the CA?CO pool.
20

Maybe Mr. Lessy can help mn out.*

21.

But at the menant, as I understand it, he
22

.

has been talking about a situation involving Duquesne
.

23

and Monroeville and Pitcairn having nothing that I can
2.., ,

see having to do with CA?CO participation.
g

i

. , , , , . ,, . -
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.

MR. I233Y: The cispl.s ancwer in thuc thebwE ,| ,

5
4

,, |j tiitness indicated 'that he referred. de natuar to tha cystme
l

}
'

! planning mecple who studied it rad repcried bt4ck that.

, , - '
. a

Pitcairn couldn't centributs, because of rcner.as, and that -

,

4a

tis tras the basis, ;
a

,

a t

Now, the qncstion is whct tha ny;t?ws p2cuning
G

pacple did study, and what thof didn't.g '
.

3.nd cne of the uuttern here, Mr. McCaln irdientad I
t

3 |

ha felt that one of the b: sic for interccani'chion woule
!')

. ' bc notwithstanding the fcet th0ir rosarvas, in que.ntity, !
J-

10 '

uera cmall, using the figurs two reegcactta, whether er not ;*

r 11
,

those reserves could bc used in a scacific r.1:ancr.,' *

12
.

t

' MR. OLDS: Cne of the difficultics, Mr. rigior >

13 .!.

is that the qncation apoka in ter== cf distributicn. ..
.
*

! 14 ,

S
I believe inadvertently Mr., Lenay was ming

i

'I the urong phraseolcgy. . _ i

15

5 The distribution cycto:a is uirce te go to i

! ,ts ,

,

I people's housos, !
13 -

t I find it difficult to understand -- 15n surc i
'

i
13 t

'Mr. McCaba never testified, although I didn't' heac hin, but ;
.

20 ,

he .hoti enough not to succest that the uirca chat ,!Io
t,

21-

led to houses in Pitcairn could comeh:r.5 bac': up wi::ac !
>

22 I

that led to houses or hospitale ir Monrec'd.11c , !.

|* 23
Maybe Mr. Lescy =esnt cor,ething else. 13ut tho |

1

24 I

quantion aaka whecher the wirec that go to the polca
25

s, n,

*
r

I

.i

C ..
-- __
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h ito different houses in Pitcairn could bach u? t e w rosbv7 '.
a

that' go from poles to houses in F:caroavilla.2

'fac question'io difficult to undaratand....

..

-.o.. ,

a

io e
~

ES15

6
.

7 |
.

O i

1

$

$
i

}
10 t

I,

11 '

i
!

12 !.

I 13 !
t

. I

15
!
1

15 |
t
i

|
-

! 15
$'

.

i

.

19

20

e

4 2!

'22
e,

23

24-

25

l-
-.
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arl1 CHAImnN RIGLEn: Perhapc Mr. Lessyarill rephrace !
*
,.

!2 it in terms of generation. t

. i i
!

3 BY MR. LTSSY: ,
t,

4 Q Do you know wheth2: cha cyst T.a planainJ people ,'
a ;

' 3 who ctudied the mattar considercd whehhsr or nct any of ;

t
i

G Pitcairn's reservas notwithstanding the fact that they ' tern, ;

,

as you caid, approximately tuc megawatta, could affactively .7 f
'

be used in a specific portion of the Duqua.cne salvicag
:

territory which ucs, say, for e~e.mple, Monconville? .

9

You have an ancitor which was intarruptod in stif--to <

:
,

;; otream. ,

.I

CHAIRMAN RIGLER: Welle tche the nnstfas no the
'

13 i

question as it is stated now. .

g

THE WITNESS: I think I did say in answer to one
34

,

of y ur previous .nestions that our peopic, in reviewing j
f5

the question of whether Pitcairn could join the pcol, __

;G
i

determined among other things that the marinum reserva |
3 ., i*

capacity of Pitcairn was ao small that it wouldn'u per.:itg
.

the pool to make any reduction in its roscree requirarante,
gg

,

and therefora it could_not contributo anything tc the pool. j-
Ce%J

And I repeat ny questica a moment ago of your fe -y
t. .

reference to back-up of distributinn facilities. 'ill I can j.

g
.

say en that is I don't know ' chat you mean by P.ack-up of.e.
"

distribution facilities, and at the sama tin;s I find it |y .
i

difficu.3,t to see how that could enter into a daterminat'.cn i
i2c i

1

i
,

1

i
.

- . . -
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1

1, that because of these distributien facilities, that Fitcairn :
i

3. could centribute anything thct was significa.t.
I

d '

3 SY MR. LZSSY: :
. 1

- !

4 Q Nou as oppondd to contributing inything ::o tha j
, ,

1,

3 CAPCO power pool, could the tric magowatts of reserve also |8-

!

S not contribute to Duquesne'c chility to meet !.ts own load. '

I
j A I don't know, becausa the question thah you nc7 '

3 refer to because it wasn't the requcct that cano from Pitcairn,
i

3 I don't know whether that wac ever raised. {
'

10 0 Pitcairn asked to join the CIGCO pool? '

,

i

11- A Yes. They weren't ta.5 :.ing .about at that point --
.

;

p- ct that point we waren't dealine. with a recuest for an ,--

i

13 -interconnection with Duquesna. They were ualking chout an i

!

74 interconnection with the poo'. The two things are c1together :i

!different.33
I

0 You would feel th.e.t the ability of a smil cvstud I,
.a.-> -

!

17 to provide reserve capacity to one pool mcmber, although not <

1

g3 necessarily to provida reserve capacity to an antire power :
i
1

;g pool, would be insufficient? ;
.

i

20 A It won't in this particular caso, and I have clraady '

.,1 said in connection with Pitcairn's request for an interconnec--

~
.

2.g tion and what they call loosely pcoling was rejected by
e.

Duquesne that for.the very reason as applied to Duquesne,,w,,

.

compared with the pool, that the naximun recorvo ccpacityy
,

of Pitcairn was tco cIr.all to enab.e us to realis:s any I,,5s. *

a :
se

i
a
i

1
k .

.
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1 economies through a reduction of our reserve requirsi ents.
;

2 Q Uhen you say 'us" in your las-c annrar, ycu mean?
..

3 A Duquesne Light..

.

4 0 Do you know whether or nct tha cyctens planning.
,

t
''

5 people in studying this request or in studying the Pitccin
, i

6 matter considered the ta::-free financing advantages that

7 Pitcairn had and could add to the pcol?
.

a A I don't see that tnis would add anything to the

o pool. All it vould meca is that in financing its participa-

10 tion in the pcol, Pitcairn won't have to pay quits as r.uch
,

'

11 as Duquesne Light would because of its tex advantage.

II Thereforc, the benefit vould all be in the

13 benefit of Pitcairn.

14 Q You don't see the advantage to anyone other

15 than Pitcairn?

'

1G A Absolutcly not.
I

O Now when you canvassed the membarc of the;7
,

10 original CAPCO with respect to the forniation of shat va neu

i,

19 call the CAPCO power pool, did you seek co canvass other '.

utilities who were not members of the original CAPCO?20

A No, we did not. It never occurred to :r.e. And*

21

consistent with what I said previously about the tremendous ;

3
I.p-

~ problem that we faced in getting this pool off the grcund3,
,

,
,

and,the time factors that were involved, that it would simply jy

have been impossibla tc have thought of it in terms of the'25
,

1
J -

,
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i

i pcol that was bigger than the one we tried to put together. i
!
.

2 0 But if you had had mera cir.a than uha tin.s
.

O constraint that you had wacia you ha o bean uilling t: -

,
1

4 censider other nar.tbers uhc Joran't members cd t.''.3 criginci
{,
;
l

S CAPCO as members of what wa know todcy as the C.W.CC' peal''

i
!

G A I dcn't know. .

I

i

*J MR. RELIOLDS: I will object to thct que.stion. |
I

G THE WITNESS: I don't kncu. !
!
.!

O BY MR. LESSY: {
,

t

10 Q Do you have any conceptual problam with a rEnll ;
!

t; publicly-cuned system trying to improve its ef:?icie.ccy, ',
,
?

12 cost and reliability by joining a ' power pool? |
:

I
13 MR. OLDS: May I object at this peint? I do

14 not think this is proper cross-exaninstion.
1

1

fr, CHAIFJE RIGLER: I agree. Sustained. '

-

1G SY MR. LESSY:
t

g7 Q. You acknowledged, I believo, uhatdurinc th - i

!
.

gg time of the Pitcairn request for CAPCO nembarchip that

gg acquisition of the Pitcairn system had been discusce_d
,

i
.

20 by Duquesne, is that correct? |

< MR. OLDS: I object. That was not the :itne:2s'
-

21
i.

n testimony.

.

g3 MR. LESSY: Then the witness can say no if it is
I

y not his testimony.

THE trT.ITNESS : Would you re-25 the quection again?
. c.-a

. . . - .
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1 p?hereupon, the reporter road the

2 pending question, as r2 quested.) t
i

fa

O TIC UIT!iESS : During what time? !.

1,-

4 (Whereupon, the reporter r:?.nd the !, t

s
S panding question, as r2 quested.)

0 THE ;;ITHESS : ttut dc you maan by durin5: the time

7 of the request? ' lou trcan at the time of the request or

|
G some other period?- i

4

9 BY MR. I.ESSY:

10 0 In thc apprc;:imate same year or co. The scmo4

!

11 general ti:.c frame, if not the same data. His reqtact to

12 you, I think, was December 5, '67. Generally in thc.t
I
!

13 time frame. ;

I,

i
ti; MR. OLDS: I object unicsn the qucationer rtithe s |

'

i,

15 it pcssible for the witness to think of a more '

16 specific defined time frate of reference. "Cenerally' is '

:

;7 entirely too broad.

MR. LESSY: Decembar 5, plus or ninus a year. !

10
!
I

THE WITNESS: Could I inject something hero?gg ,

I have already testified here. I think it was in j20
i

previous cross-examination of an occasion, a meeting of {; gg
i

some of our representacives with Pitcairn councal at uhich i3,
-

.

the question of possible sale by Pitcairn to Duquesne was23 i

y brought up and hou it was brought up.

I couldn't cdd anything to that in ancuer tc your3-

i

.



- - .---
i

l
i

ar6 - 8653

1 question. !

2 BY IIR. L3SS7:
(*
,

O ,. O Think about that at:knowledcertnz in -ha contant t,

i

f4 of your tectimony earliar that at the tfr.e cf tha :Orm.r:icn.
1

!
'

S of CnPCO, you veren't avara of any competitive situation'

1

O involving Duquesno I,ight. |
!
.

7 A of course not, becauca .e were linD:ed no servin;r ,

(

G the people in our preceribad sarvice area and Piucairn {
r

9 was limited to the prescribed aroc that it cculd sarve, i

10 although it did for a while illogally serve custoncrc in a |
t

g; cart of our servics area idnich we subscquently negotiatad j

m an acquisition of,. which clarified it. |
1,

n Therefore, as I tried to stress hers, one of the -

;,; things that has puccled as about this traole natter lu ',
9 ,

15 , that ac far as I'm concerned, there is no competition }1
:
,

|

IG between Duquesnt A,ight and Pitcairn, and legally there canrst i
i
!

be anv conn.etition between the two. !far - -

,
i

g The law prohibits it. And for cencens of public i
i

i

to policy. |, i
:

i
!

O If you acquired the Pitcairn cyatom won:u | |~0.
.

Duquesne -- by you, I maan if Duquesna at that tima -- trouldn't' !
*

u3
I

it then be serving in the area in which Pitcalia nad its ig
1

:

franchice? la,- 1
.

A Yes. But wa would have to got approval of the
.j,

""*Y Y"U " 88 ^ *W *"0 " Y' " ' #* '
25

i

!

e i
_ _
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i
'

had reached an agreement and getton approval of the
1 i

Pennsylvania Cemmission, wc couldn't do it.
,

ie
2 !

.

I'm merely talking about the rituation that we are :.

1 4 ,

3t a

I

dealing uith and uc are dealing with at the time you refarred 1

t,

4 :

|
1 '

,

5 t~. t

MR. LESSY: I have no further quest...cns. !i
:G

; |
MR. HJELI1 FELT : I have no questions. >

I
f I

MR. OLDS: I have no questions. ,

i
-

a i
<

I beg your pardon, Mr. Rigler. I'm sorry. .

!

9

CHAIRMAN RICLER: Thank you very, Mr. Fleger. ,

i

10

THE WITNESS: Thank you.
1!

(Uitness c::cuted. ) ,

12
Uc did have Mr. Dempler here, but he ,

MR. OLDS:
33

was sequestered and it seemed to us it was unreasonable
t,;

to hold him. We did release him. I'm sorry, I did.n t

15 ''

appreciate we would be able to proceed so e::pediticucly
gg

I don't have him here.with Mr. Flager..-
Ed

I hope tomorrow we won't be very lcng with M:1.
;g

Dempler and Mr. Stark. They are our uitnesses for tomorrou.
gg

I'm not sure the cc azionWe did have Mr. Munnch listed.go3

for calling him will still exist.
27

CHAIRMAN RIGLER:
You have two uitnessec on uap

. ,

22

for tomorrow? !g

MR. OLDS: Yes, sir.
24 '

CHAIPJIAN RIGLER:
Does that conclude your case,

25

1
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t
6-
2i then''

1 .
-

3 |- M2. OLDS: That + rill concluds Ottr case.
.

# U -MR. Prl:iGLDS: The Soard regr.erted thera :u a
-

,

,

.- 4 -witness on the rate mat er.

5 MR. OLDS: Tia had said to ycu in raspencs
t

G to your question we would lool: into that. I wac spcching

,

7 of the case no had prepared. That was a matter that only.
:
'

G came up recently. lut we would expect thosc that we

9 have ready to ha finished tomorrou.
;

1 .

i cnd 16-17 to ,

i . !

gok
!

IP.
. .

i

' |Lh

,

)

15 .

**
$Sg
l'1 ,

IO'

htw
7

J

f sm

4

i
,

e,4f .e a

i
1 99

im'

4 -

.M
!

,

,

}'

I

25
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end
1 CHAIRf@di RIGLER: I think we can break hera for ,

EAK1

2 the day. I will read into the record the bench order we have t

e i

prepared relating to responses to tha various motione submittcu3
I.

!by the Applicanto at the conclusion of the opposition casa. lo 5

The Board has decided it would be apprcpriate for !
3 l

'

5 the opposition parties to reply first to the individual

7 company motions. As Applicants have agracd at trcnscript

3 pages S323 and 3324, with a but cae reference to S?lo, ,

the presence of a singic viable issue, i.e., an iesuo upon
9

which the opposition parties wculd prevail in the absenca10 *
,

cf any rebuttal by Applicants, the procence of such c |t;
l

single viable issu:. uculd defeat the notion for summcry f12

)disposition wit * respect to the entire proceedings.
13 :

'
'

If Applicants' opponents have prevailed at ,y
,

this point of the record in demonstrating a situatien
15 t

iinconsistent with the antitrust laws affecting the -

p3

!
activities under the license, then the Board would be

37
!

required to consider appropriate relief, meaning the imposition
7g

of license conditions.gg

Here, parenthetically, we might add that Applicants
20

have suggeoted that the identification of issues or*

2's

allegati as as to which opponents have prevailed would be r

22
.

appr p ae so that the hearing can then be divertad to
23

:

a relief hearing. That was made at page 8328 of the transcript.
24 ,

f
'

That is untenable. In essence, the Applicants
25 !

t

._ . _ . _ . . )
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would ha caching final findings of fact and conclucions jeak2
;i ,

f

2 or law with respect to all allegcd situations incesaintent
4

.

which plainly 10 not the scheme raquirad by tha rules of |3,

;
*

this agenev or othar administrativa agencies and uhich,,

a ,, .

I 1

i Isecondly would constituto a cc=plete dicruptica of thace. -o

hearings.6
* f

'
Moreover, even asa: ming the Daard was willing-

4

'

to undertake this lengthy and burdenccse procedure, Applicants,;g
1
.

of course, uusla have the opportunity to present a rebuttal i

case prior to any consideration of relief. Thca, itg
ii is plain that Applicants' cuggestion is tantamount to a i

11 1
>

motion for a previeu final opinion prior to the procentation cij12
i

Itheir rebuttal cace, and that suggestion is rejected. !,
~

l
4

Since the * individual Applicant ccapaniec each
|f o_
,

u

have filed motions cecking summary disposition as to allqgationD
15 ;

,

I

relating primarily to activitics of individual companiac, -

10
,

$

:

it seems clear that the existence of viable allegations which j
17 .

.

require the denial of tho individual ccapany motione in whole i
10 .'

or in part would have an effect upon our disposition of the !
.

iD 1
6

blanket motion for sucnary dispecition. Applicants' locc ,

EO '
i
i

of their motion for evidentiary ralings purcuant to Rule 105 :,

( 21 !
I

of the Federal Rules of Evidence is an indication that the Boarrt
22

~

is of the opinion that at least some ovidence supportir.g the
25 , i

iconcept of joint, concerted and c ombined actica ia before j
$$ t

ius. ;
'

25

i. .

I! !

U- !
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1
eah31 Thus, the denial of pcrtions of the individual ?

,

2 motionc may adumbrate the out cme with respect to che brond
!

*

e' 3 blanket motion. If there are allegaticna relating to individy

1

4 company anticompetitivo acts, and if the 3ccrd censidcrso

I.

5 that substantial evidence has been introduced with respect to'
,

G a common plan or objectivo as to which thace individual |

7 acts contribute, it is probabic thct the blankot mccion
.

G could not be granted. Therefore, it cecac appropriate to

'

9 focus our attention initially cn the individual motions.

go If Applicants prevail with respect to these moticLc
;

11 then the chance that Applicant: as a group will prevail on the,

12 blanket motion is substantially enhanced.
,

i
.

13 It should be amphasized that we cre not
,

.

gg prejudging the blanket motien. These remcrks are
,

gg addressed merely to the question of timing of consideration

i-

of that motion and the factors which cause uc to concentrata ;gg

;7 first on the individual company motions. If Applicants fail

gg with respect to these individual motions, and if opposition |
t

;g parties convince the Board that a preponderance
.

|

20 of the evidence now suggests that the individual activities I

were c mponents of a combinati.cn or concerted plan of action( 21

am n1 all Applicants, again, without referenco to any rebuttal22
.

-hat the Applicants may make during their portion of the hearing23

then the disposition of the blanket motion becomss mors obviourj.24
I

Also,theburdenonthepartiesinrespondingtothe}gg
t
,

... _ . _ . -.
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i

3 L 200-odd pagon of the motion may he reduced, Further, as wecak4

i

2 f.
direct the opposition partias with raepect to the tico and ordaz

|
-

of their rasense to this barrage of motion , wo might cora2nd |
.

3| |
,

\ that ,the candate of the Co=miccien in Materford thet:4;.
i

"t(e romind the Board" -- emphasice the Scard - " cnd the pe.rtipa
3 s

i

that if it becomes appcrant at any point that no meaningful nerps
S|- can be shown, all or part of the procacding should be cumnarily
7

a dispaced of. This can ho dono under the pro /icions of

10 CFR Section 2.749 or by any other appropriato mecac."g

That particular languaga of the Cornission has been
to |

Ifconsidered by the Board throughout those proccecings.
g3

the Board though it apparent that no meeningful nozus
12

can be shown, it has had the authority and the cepchility to
13

act even without awaiting the summary disposition motion;g

made on behalf of the Applicants.
15

We could either have dire.cted the paritos to ,

t o-

address the nexus icoue pursuant to instructicas of the Scard,
;7

or we could have suggested the cppropriatanens of a atmaary;g

disposition motion from Applicants. Cnca again, un ec.phacia
;g

that we shall give the most ccreful consideratica to the
7.0

arguments raised by Applicants with respect to the nanus issue,.
? 21

but it also is apparent that at the close of the opposition
,,x

ase, the Board was not prepared on its own volition to.

23*

i

l datermine that no meaningful no::us can be shcun,

.

-

4

!

i I
; i

$ 1

-- -
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| I i 4
-

| We no longer are basinr our actionc on 2 race.:d ;
i , it

} 2 con irting of allagstione with no f actual :uppori:. At thaI ,

4 1

3 pc M of thece proceedings, uhara tha cppczition partius

i
4 have concluded their cac-2, the 3 card m cid ha irraspo.:.ai'ile

'

,
,

r

i. 5 in not ascessing the nearly 3000 pngas cf testimony had:re '

S it and in cormencing to fern tantiti/c Ocnclusions. ;
i

7 The slate no longar is blarA. Applic?.nta ;
a

! G themselves correctly assess the present posturs of t'ac !
'

I! .

9 proceedings, c.g., Hotion of Toledo Ecison Ocmean; for i.

i
i .

| 10 Dismissal of Allegations Mada against It, dated Ap;;il 20c
I i
'

11 1976, page 2, which reads: |
i '

.I
: 12 Having no*f bafors it all of this evidcnco upon |

:

{ 13 which opposing partias rely, this Beard it in a pacizion
|

14 to review and balance this cvidence against the statutory burdai
'

15 which the opposing parties tettst meet and tharchy to deterr. inn
,
t

is whether a sufficient showing has been ecue to warrant ccn'iinusii
i
1

|
17 inclusion in this proceeding of certain allegationu. |

13 We hava concluded that the length of the motiens,

1to their importance to these prcceedinge, and the fact th?.h ua -

.

20 do not concider it reasonable or enpoditicus to (.afer i

n 21 the prosentation of Applicants' case so that cppenitica
,f, ,

-22 parties necessarily must preparo for hearings on a day-by-day '

<B

. 23 basis, makes the request for 30 f.cys in which to ancwer
5

24 these motions not exccasive. I

i
'-

25 At the sama ti=s, we hava made - a careful c.ssesement,

1

h

!
i

.

y ev--- y s -emme m=>m-
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1 of the proposed hearing schedule indicated by Applicanta
I,

0 and we have attempted to evaluate the type of timo danand.3 8

o
3 which will be placed upon oppositicn partico. t

,

'

4 We have concluded that it will ba appropriate for,

'- 5 opposition parties to reapond to all individual company

6 motions no later than May 17 and to the blanket motion

7 for summary disposition no later than fuy 21, 1976.

3 (Whereupon, at 4:10 p.m., the hearing
,

9 was adjourned, to reconvene at 9 :30 a.:n. ,
o

10 Wednesday, May 5, 1975.)
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