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was receivad 1I 2ViGEN R L
el Tme - . . - w3 o5
S Cne sreliminary adlsexcagnlig natiar Under the
i
3 ' T s awal T A QL o1 IR LR SN SRl . g S
9 24=hour rule, Nuquesne Light was kind enou L vescavday o

7 indicate to us which documents che Witnegaoas today wacer Che

.

3 24=nour rule intandad to addr2ss, even acugh most of tie

W

documents were already received in ewvidenc: as exhibitis

- . - - ~
10 | Ly the Staff, The Dapartment or tie City of Clsveland.

i Howevar, we ware advised at what time that

App:licants, as opposed to Duquesne Ligiit, tock tha position

-
N
- e o

there was no regquirement under the 24~hcur zule to dasignate

.

3 3} Prg— 1 b R B Y b i o AN
nad been roceived i1n e@vidence alieady,.

cocuments that

S i A B~

I think it is clear that there are a thousand

e a

pae
.

N

£y 2o : 2 —e A -} . 4 —_—_— T m I 2 255
exhibits in 2vidance, and the purpose of the rule is o give

-
I

17 scme raasonable nctice cf the scope of tha tesiinony.

12 I note that [olliowing the Stafl, the Daparvment

9 complied with that.

20 | , I there is any quaestion at all, I think it

21 should bhe that the doucments Lo e used by the Witaess should
22 be designated within 24 hours.

23 If they already have been raceivad in evidence

24 taat should be so indicated.

25 CHAIRMAN RIGLER: The Boamd agreesz with that.




i :
3 2531 3
| i
| |
:
S The Z4=-hour mile will apply L0 4doQH 8 ali2acy i
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Sy MR, OLDS: Shalli wa srogesd, x, =& rlaezs
i
4 CHAIRMAN RIGLEN: Floasa.
! ;
§ MR, OLDS: M2.. Schaffer, piczasge. .
'
~° ' o1 ——— - H
i ‘-lhe:.'?.".lan, }
I . ?
- Stanley G. Schallarx H
i !
! . :
- i
s! was callsd as a witness and; having besn first duly swWoin, :
¥
| : s ot e |
g | was examined and tastlified as fellows: ;
t |
1 | DIRECT EXAMINATICN:
[
l! w - AT TV H
i1 8Y MR. CLDS: i

.. > P yrary 1 - s b T v smewes T
o Mr., Echafler, would you state yourxr name, yYoux

::;

residence and vour positicn wiith Duguasae Light Company’

S—

- — . ———

.
.

MR, MELVIN BERGER: !Mr. Chairiman, I obijeck.

s I believe there ave other patentizl witnesses

]

¢

here sitting in the rear of the rcem at th2 pres:nc time.

7 | MR. OLDS: Mr. Rigler, this same position wus ?
ia Presantad by the Departaaent of Justice las: Tnured:y, omd '

I must confess that I aun distuxriad by it.

Is this based on sane Dapartuantzl rolicy we arx

——— -t S —
-

not familiar with, or is it basad on some speaial czse that

tne Departmant has with 1

[
i
o
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&
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W
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or
’Jc
3
(¥
3
<
O
ri
0
r
L3

witnesses?

8 B

23 I think that wa are antitled to some kind ¢f a2 '

statament on this.

o
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CHAIRIIAN RIGLER: We haves made our rulinc
Mr. Olds.

it was indicased at that Lime that iz iz ach:
tihrocuagh any thought that there is any censecioues effert con
behkalf of Duquesne Zoxy one Witna2ses o iafluznce zuncener,

It ig to aguard against iaadvertonce. I
that unusual a vrocedur.,
Indeed, it is provided for.,as the Dopars

rointed out in the Pederal rPules of Dvidano

s
aling.

1t
o
(5]

Ther cn the
single out Duquesne.
It will apply to all Applicants zand

usefully throughout the proceasdings at

a party make a reauest to the Board.

Board's par:

aens
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dGere who progage o b Oucuesne wikiesses o withdraw 2t thiaz
tirce.

#R. REYNOLDS: I note ny cbiccilion on benall of
all of the other Applicaaws. T think iz is aichly wuisvzl
in a proceeding of this gort. The Teaeral Telas ore not
binding in this context on thig particular moint., Thiz ie
not a criminal trial,

HMR. OLDS: E&hall I prcuged?

CHAIRVAN RIGLER: VYees,

MR. OLDS: HMay the witnous now answer khe
guection?

Do you recall the gussiion?

THE WITNESS: 1I'm 3tanley 2. Schaffer. v
is irn Fittsburgh, Pernsylvenia, and I am tho presidzas o

Duquesne Light Company.

BY MR. CLDS3:

Q Mr. Schaifer, what iz vour

- « ok nsome § % e P =
eduecationral sozhkorourd?

A I have a Bachelor of Scienca Decrae Frow =i

Pennsylvania State Universzit
I am a ragistered profescional engincer in ithe Stat
I am a

Pennsylvanis. Fellow in the Amsrican Scociety

Mechanical Engineers.

ty in mechanical anginess s

Q

ot
o
b

dow long have vou bean associa

Light Company?

wigth Dngacsne
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or is youzr aicr

5

A I is

affactiva or not.

]

A can you hea:x?

CHAIRMAS! RIGLER: oIZ zhs

(Dizcussion off ths recori.)

BY MR. OLDS:

Q Mr. Shaffer, wouid vau

with Duquesnes Light Cuisvany sinca 1985, sixs

approximately?

A I was ganeral sugerintoacane of

-

from nid-'65 to '664 len

‘Jo

"

I was vice pras

from wid-'66 to mid-"&7.
I waz «zecus
i sen

mid-*68. I have/crasidont of tae

Q Lid vou perscaally partizipate in

tihat led to tha formazion of the CAPCC a¢cwa

A I did.

Q And nave you 3ince ths foxmaticn

perscnally participated in the m2atings of
concerning the activities of the members ci

A I have,

3 o & 4 8 B Al | o taioh s e D
I gat no A.u'J GE8ion Zdat 1% ig Lidagasd voeratans.

ve vicae prasident =

conmpany «i
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sagacity that will be adsguats undaeyr ouzr pochabiliey
thaory to the point whexz only one dar sul 9f ke oz

would it be necasszsazy for us o go Hutsid: wiaa CARD) 3701

in order %o obtain the capuecity socescery 20 mesc oul load,
Q Wher ycu use the pronnua “us,” in that 2oy,

arz you zeferzing to Duguascnz Light Compony o2 tha 290D

peol membars?

A The CAPCO pool members. 7% iz a2 one-gvotan ooncan:
c When ycu refexr <o zha P over I wuiic ge a machizisn

for distribution of respoasibiliity, cenld you aupia’n that
genarally?

A Well, the P applies to theosz days whan ke
individual company has cositiva capacity. In othur words.
capacity in excess of i¢s nseads.

Y S Lo = s 4 vt el : ey -
The i rapresents the davs ina whish it hio

negative capacity or iz unatcl

10}
b
};I
v
6]
A
3
’-h
it
1
O
r.’.
B
v
)
.

By taking tha ros3ible ovaer the neagasivos, us
receive a number which ig 2 ratioc of positive o nagative.
And the concept is that sipncs syateies axe of 2iZfaran:
sizes, the bex way to d2termine the recuiremonts Loz Lo Lo

to providzs capacity is on a2 bhasis where it

T ey e - & eles,
v sV L e L= ——

(5]

pool and its requirements freom the peol are in the zonoe

v

ratio as that of evary other cc pany.

Q In your answer you used the pronov: “it." g2 vou

referring to each of the individual CAPCO compenies by the
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use of that pronoun?

A In thig case, sinece wa ars <ividingy up the
capacity amcng ths various snticias. the "is” oegald 22 each
individual company, Duguscne Liqght Company ila %5y ©ald.

Q Mr. Schaifer, what bancifiss 2023 Jumuaena racals

from the program of joiat comstrictlion and jodnt ocowalimen

%0 the ceastructicn of CAPCC generating uaitc?

A Well, the pool wae @established bazic2ll, 20
provide veliability %o each of its menbarec inélhuing
Duguesne Light ia this czzeo, and Lo previde tha manimn
in economic benefit

By the reliability criteriz that a2 have 323

up, the one necative cay coacept, w2 feal tiat che reliahil:

of Duquesne Light Company is assurad.

Or the basis of DLqu, ne Light Companyv Laiay

eble to take the advantages of lzrge units wicheut ocurzroi

of the total unit providas them with the econcmic “anizis.
wihich they -~ the economic bencfits of eccale whivh oh:
would not ba able to provide as aa individual coupany.
And at tha same time tha reserves of all of zhe csnpanies

are available to meet the back-up for any failuvaes o

myuiremants of the Duguesnez Light Compazv avstenr, providinc

therefore the benefits of scale, the bmaclh-up and =ha overal

reliability.

Q Mr. Schaffer, what are Duguesna's spanific
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nction mder tha doint sorns%ruction

consLtm, chiigations

- " - L » . -~
viogram you have dascrilaed?

A The actmal coastruction o2 e 3eavar Vallay
No. 1 and Beaver Valley Ho. 2 Uaitg hava bDeon azsicmad 0o
Dug- = Licht Company.

] Yhat are Duguasne's financisl chlicatians sith

reference to the joint sonziructicn arorrom?

A Duquaene Light Compaay is particlisatisg az e

owner in common with all o7 ¢he

aunthorize by the exacutive Loazd of tho CA2l0 pous. #ith
tiie exception of the Davis-Basza Ho. I Unis,

4 “ - ,~' - it Rttt -
gapital fuad necaszsoyy o

“

It is providing tix
finance their ellocation respeacibility.
Q Acproxzimataly how much sanléal has Dumoras

contributad toward the CAPCO constouction pragraa oo

A Approximat2iy $500 millica.

s, o e meng Teow A L X
sulis that hove g Sz Lo
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Qo Throuch the date when the astatiosns presern:ly
committed are compietad, how aucn 13 it 2:0imated =
Duquesne will in total centrvionute?

HR, ZES8Y: It would ha heleiul, if vor sould

cutline which stations are presently committad,
Without objection,
¥ MR, OLDS:
Q Me. Schaffex, perhaps zefecre vou give the

answer to the question I Husy asked, I will withdrew it

L)
%
et
[
"~
[¢0]
6
&)
£
.

forthe saxe of clarity o
if you will be kind enougihi tc state for the recors what
stations have been construzted or are uvnder eongtruction,
and those that are commiicitaed.

A The first uait ia the CAPCO groun wae tha Samis
unit being built by Chie ndison, Sammis NumZar 7, and i:c is
now in operation.

The second unit was che Zastlake liurbaer & ant i,

]

censtructad by Cleveland Elsectrie Iliuminatine. and 2= is

now in construction.
a2 Are cither of those nuclear stations?

M They are beth coal=fized units.

¢ Perhaps, as you go through the rest of ta: lisc,
indicated which are nuclear and which are fassil fual.

A The third unit was intendad So =e

]
5
W
©
()
fu
=
[t
L3

Valley 1 unit, which is nuclear and baing o
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unit, nucle .r, censirucsad by Tolado Jdiaca,

dow, these Lwo uniss have slicpad zut of

sequence siightly v wvictue of dalays which vere enperierce

Thers are three othar c¢oal-fired units.
They are Mansfield Numbax 1, Mansiisld vunber Z

and Mansficld Number 2.
All three of those units are being constrsuctad
by Pennsy.ivania Pcwer.

The number on=2 unit at Maasrield i35 cuzrxent.y

in preliminary operation aad commercial for a poriion of ol

carucity installed thersa.

The remaining uniteg, not so far nentioued, ware
Davis-Besse liumber 2 and Number 3. construciad by Tolaldrn
Edison, Perry Number 1 and Number 2, constructed b
Cleveland Electrical Xlluminating, and Zrie Humbexr 1 ancd
Number 2, constructed by Ohio Edison.

All of those units, after the Mansfield .nics,
the Perry units, Lavig-Besse units and Crie usnits ara
nuclear units.

Q Perhaps if you will foregive me for lerding
you, I :hink thera is one other unit you inadwvertently
overlo :ked, also bearinag the name Beaver Vollay.

h% beaver Valley Number <.

Q I don't think vou mentioned it,
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A Doae that compleata the llat <F €z anles €84S
- |
“ i
|
- - et - ~ . A - - -~ -
are coumitted for at the pragent <L
' S
- -l ‘
¢ A That {8 richt.
- “
. a Ceuld vou answer the gquastica I oSrigina.ly :

Would you state for the record what is ihe

]

approximate total chligation waich Qas bhean assumss WY Duguasns

~ cmyy -

* Light with referenca to the conplecicn of tazu eonatzuction

preogrem?

w
s e s

A As I indicaced, approximatzly $500 miilion has

—
-
-

ii been spent already by Duquasn2 Light Conpany, and at tha

present time it ie corntamplaozed that thars may te ao

————

additional $1 billion amouating to a totsl of £1,506.0
Hcwever, I think it is important that I
emphasize that cn almest all of these coulcructicns proTrans

for cne reascn or another: thers have Sean delays,

"
o
3
m
a3
)
"
o
[/a]
-

Thoge delays always increa
I'm not sure how Eira the futura $1 billioa .oy
be, :

ES3 i

8 B

b

U
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of capacity, is reserves spraad aroundé all

. e A
gystams and Jugucsae Livat Conprry haz lis

to provida thie raservz to other mortiss in

accovdancs with the available zogomyz 12 n- o

cf the cther pgarties, anzd cenversely has che richt

receive capacity and +he aszzocictad 3InaATSY

parties in CAPCO ia aczordanne with <ts neads

Q Row iz the reserve-~sharing acos.:

the C2 20 poel ariangoment?

A Tha CAPCO has a coorxdiaatiag offica.

the partiee reposzts in daily o0 that coordinsnin

its availabie capacity. The coordinating o

arrange for the capacity availabia or cra

supplied to that systewm which a3 2 nead.

Q What is the basis Zor =he deserminatica

sharing under the CiPC0 pool?

A I don’: thiak I madarztand oL

8542

Q Under the CAPCO canssruetisn »ragram, whal
obligations doss Dugnccag hava, L7 LY: a8 'z o= Fa Sl
of maintznancs or bHachk-up?

A Duquasne Light Company abviouvsls has 4o
raaponsidbilivy #c tha paincanancs o thot eguismsni vihish
on it3 systea.

And furiherwore, factorad ints the inatallscion

R T | -3
~ = 00ahi cmeie e
e o
\'--—? - ——
P\ c - - L )
w 9% - s =
ig ¢
- .
Few -t -
&SR0 Ol
K]
- .
o on S im 3 ay
= —— A e —
e - -
s »
- et e
C_' L DO 3l ]
- - P
S22 v .
L--‘-(- > elis bt
At le ) %
ystem o Lo
gAY o e
‘e -~ . - e
.
- -~
hs.dntl\---c
o e
A .

Q Is theve a formula utilized i~ coannactica

g
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the allocation of rasponsibilicy £y vrovisicsn af rizemve?

" * - NpR——1 Sd o A ey 2 T T I
2 Wall, under nosmal condivions - zyazsam L
anticipatad to Rave & 5 pereant zniani. . rcoawmva o7 o

percant operating rasarve; ? perezntace points of hlsh
ara svinning.

This is Iin comnosticn with the ovarall seliahilicy
raquirements for the rolizbility wzagicon in which Iucusina
Light Company operates

o What bdenafitzs deoes Duguasne zecaliva wndor ahe
rezerve~-sharing program of CIrCO?

A Well, it provicdase tha eopporomily Sor Dugusins
Light Company %o get the rescrves thus i needs ar vrrios
times with the installacion of = i

thaa it would hava to have undar Sh2 zama conditii~g

1=

wars oparating as an independont csmpany.
CHAITGING RIGLER: Mz, 0lda, I'm sorry =~ iosumuosy
ive or li-minute biecalk hers hZazasus
»3 started late. I have a cowalimant to %L:ike & miasne ool
atc 11:092.

I will be bacl: in five minukes.

{Rec=:3.)

B8Y MR, OQOLDS:

” dr, Schaifer, with rafozence 4c ti» Jinancial

obligaticns whisch you have jnst entallsd, sonld vou :t2ll us

on what basis those financial obijgations mrs  ezcabllzircl

for Duquesne Light Company under the =ool arrangesman:y
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X As I specifically indicatad, <tz eapacic
o g hem 7 . 2 » . P - o B P - om wla - - .
ragquiremanisof the pool wore cstahlishad ¢ bz opo aggaive
day concept and ths alliceation 3% the cansciliy ze.rrusihd =3elk K
v S ot g ewd ) - RSB LA el o . e N
to the individunl compmanizi wera 2s3tablishad cls arar N

ratio tasis.

finangizl Taspond

Raving &

then the mathod for carrying out that rescansibhiliss

initially was on a three-possibility bsasis, cns oFf which
was the advance of C3Pteali.
The second oI which was the vayment of :hz

carrying charges on tht unit, and tha 2hird, of courss
was on an ownership basic.

For all wnies aftar the sixth vnis, the fiaancial
rasponsibility is %o L2 carried sut by ownershisn.

2 Mr. Schaffer, when was the determinaticn =al.
approximalely that after the sixth unit, the fimaaeinl
oblications would be discharged by ownerzhin

A Mid-1973,

Q Now with raference to the natter of the ~istrirv-
tion of responsidbility for capacity, does Lhzt Adoirivklas

include respensibility for providiag ressrveo ersaci,

A Well, the one negative day concapt iz a saliability
critaria and obvinusly in order to maintain thas dagrze of

raliabllity it is zbsolutely naecnssary chat

provided and it does indeed 2rovida the ras

2rv2 to nrocducse
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Capacity Smoag tne Yespaciiva conosniss in ne mcrziiahlia
proportion and on that Hrais the rasarve iz alis
distributed amoag the wvaricus vartias.

Q Has the one aegative diy conospi morkad o
achieve raliability for Duguasas Licoht?

A Yas, to the dogrcae thet wa hove £ far Looo =hla
to achieve it. Inicially aa znbalaass amc;g 2 congenies
required tha inzstallation oF eapacliecy to ¢ai us to le cne

negative day coneeph. We 5o far have hod oniy Lwe

i

in operation uatil within she lags zsath or oo,
Conseqguently w2 have not 2t ali times ashicuss

the cne nagative day celiabilis Ve

With the addition of tha mansficld Vo, X Uatié,

and the Beavery Valley i's. 1 Unlz, waz wiii bava has 51475 pa P

ef reliabllity and I'm certain “hat it will provide 2o
rssarve capacity that we each azcé.
Q You usad thes torm “eguitablae™ iz an snarur e §4: Aot
made with rafereace o the eperation of the 2 sias | ratic
a mechanian for the distribution of Yasponsisilicy Zor
providing .capacity. Would you sitaéa for the roweo=s el
Duquasne believes that the 2 over Il method i~ == eguitabla
msthod for determinatimn of responsililicy for providing

capacity?
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And a company :hat has a large awmder ol ontages on thaix
eapacity will reguire more Ireguent assists Sxon ne
CA2CO go0l.

S0 thesd arc tha Zaceors Lhais ars Lrzowghit o bhacx
in the computar progroam by which these caleulations ars
nade.

Q Has Duguesne's rigserva vaaronsipillcy hoan
higher or lowar sinece it joined tiglOPCO pcol?

2 Theiy reserves nave beea sowewriaat higier,

Q Why has that baen?

A Well, the reserve margin that wes daterminzd

as degirakle by the chief executives 0f thc TUFCO ol i
gsomewhat higher than Dugquesne Light Company hed provicuwsls
maintained.

This pcol came into existenca not tes Jon
after the Hortheast blackcut., A3 3 rasult of that blachc: .,
an upgrading of the reszrveg cn a nationvids kzois wan
ecffected in order te reduce tha probabllity of any rTagsurrance
of that blackout.

Q Cces Dugquesnz =2ngage in ccoxdinacad mainvaninca
with the othar CAPCO companies uvnder the pocl erranczwans?
A Yes, the maintenance program i3 & necessary

program in order to establish the raliability criteviz
of which I have previously ssockan.

The equipmant obvicusly cut of esrvice 2nd
<
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for genzration or foxr back-rn. So whan a progran nToivind
the zraliability of tha CAROC seod i3 wasuabll hel, 1t hasy
to factor in thae nscescary planaad ouikage for moiaccannos.

If any cne o the CARCC coxpanies choss niy Lo
ovn %o remove equiprent oz 2 plannad basic Zosr nmainonancs,
each zight plan to <o its malntensuca ak the same cies. 12
it €4d so, the reliability of e pool world ha jespandiaad.

As a vaesult of chak, =3 Lzve ¢ coordincted
meintenancs progran which allows For thz outages of ula
vnits ia such a marner a3 te no3 cericuuly joopawdize

ool relighilisy.

- — - ——————— . e s m——
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Q How are the aspects <f ccordination yeou have

descriked, accomplishec? Wha% is the machonism

- -~ oy < » . " - e . P - 2 ea - -
19 Each gystem Aatermriagsls A2 mMainiananceg ILaquiraniacs
£ e - } o & rty . ey r% Sy -~ yrrE. ALY =3id Vd aes - 31 -
20T Chose uUnlits Io0or wiasen Tt f Jave I ~--.>:¢~Jr B e o 4 - e

own individual units, and those CAPCO mits wihich :thoy have
responsibilicy for,

Representatives from cur genaration derartrenis
in the various companies meet end schadule the naicizr noe
for the whole poel, thereby comino up with =z
cocrdinated maintanance progran.

G How, ycu have described a constructicn pragram,
a rcse:ve-snariﬁg program and a naintenance progran
under the poecl arrangemesnts,

Do the pool arrangsaments gqive individual
peccl members an option to particinate or not ;
participate, as they may choose in these different

proqrams you have described?

A o, the pool is,as I have indicated on s:varszl

Y
[u]
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=
-
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"
]
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H
it
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cccasions, a one=-systen concen

are to be permitted tc share in reserves and in the capecizv

i
4
w
¥
r
b-s
I 3}
-
"
0
o

£ the units, the whole program i3 intag:s
manner that failure to participate in each of thz items
would unduly upset any of the nrograms of sharing in
capacity and generation.

Q One aspect of generaticn I didrn't ask vo: abou: is
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* | peaking capacity, Mr, Scheffsz.
=
r Is peaking cagzacily it COLRSTIDALTLLN
i
3 grojact vadexr the CASCO DCo. arrangsmean
3 A Mg, tite pesking capacicy ig dalntly Zeiaimasd
5| on tha basis of pool nesls.
3] 3uk +the constracticon and ownewsiiio 2% pezacing
7 capacity is an individuzl respensibility.
3 I might add tc that, that this is the vay Isit
) aecessary, secause of the small fragnontaticon avosvad
i0 in peaking capacity, in some <asSas iavolviag 23 littla &5
11 WO megawatis,
i2 Q Dees Duguesne engave in a jolat prooram T2
13 gconstruct. transmissicn facilitiee uncar the CAFCO Pool
* ¥ ’
*
& arrangenent? -
i3 A Yes, the tranesmission facilities ave conzinuall
e d
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being determined in such a mannaer as to ovovile
to transmit slectric ensrgy fron uniks which
Licht Company cwns on cother poonla's systams

PP ]

transmic power from units con Duguesne Light Compane

syetem in which cther pecple have alloecatiocn eniit.a

In addition to that, the transmicsicn <7

must be adeguata, in orxder to provide the backhup no2

ot

for capacity outages on Juguesnhe Lig

any of the cther pacties' systens,

Dagiuzsne’s

-

.
b= 3%

bl

0 Cn what baais

Company's ays!

-
R
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particigation in the constructing oo CERCU Lransmissic
”~ Y3 ed ¥ > - s B 2
facilicias been determinec?
A Tha Cucuesae Lighe Company has haod ‘Sle 02 LGE L
E. odeyrrnpuls BN g % casies YAt os v g oy s ineg wi 14 T e AR VY
o construct savera. LLEINSMis31oN L= sthin 1e8 SSXTiCE2

area for thatpurpose, inclading a lins thea” ¥Yurs Latieen ti
Reaver Walley staticn and the Sammis station anr €¥O
iines that are headad into Chio; tae liangfisl
line and tha Mangiield Manna liue.

buquesnue Light Coxpeny bhiy e responsiodlliy
for construction of tramsmissicn faciliities which zre
constracted in its service area,

And each of the other ccmpanies have tha

£ =%

responginility for continuinag thos< lines tec thelr reuvics

S

area where required.

The ownarship of the lines reshs with ©ne

company in whose service zarza they have

L
7
]
¥
1
J
™
.
fv
v
V",
b
iy
o
i
Iy

and rental is peid on thosz lins
ir, accordance with the prescribed provisicus.

CHAIRMAN RIGLER: These lines were constriotad
for the specific bensiit of CLOCIT

HE WITNESS: Yes.

CHAIRMAN RICLER: Uacer ?ou: cna nogaiive day
concept, cher have tean occasicns in which CAPCS memiiars
have had %o obtain power f£ram oucsida cf che

THE VITNESS: That s true, s I Indicated, w2
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really have not, up until ncw, achievad our “ne neirzivs
day conzapt anl, aven if we had tha cne nejaciva day concers,
that stili diccates the pegesibnility ol having ©l <o Ui

CHAIRMAN RTCLER: shen CAPCU coes outsidl =0 sacure
power for its deficit, co they uvie the CIPCO transnission
iines tc bring that power into Lhe CTAPC0 sysumm? i

THE WITNESS: They mav.

CHAIRMAN RIGLFR: Suppose it was Thio
th:at was experiencing the deficit, =2nd thay could obtainpuwer
from somebody to the south of lLuguesne S it possitle that
Dnguesr2 would use its CAPCO line to help tramsmit =hac
power to Ohio CEdison?

THE WITMESS: It is possiblie., Transmiscion lincu
“now ne ownership when they are iaterconnectal and paower
can flow over any of them, private indiwviduate linzs, CAPCO ‘

linas or both cf then,

BY MR. OLDS:

[0} Mr. Schaffsr, what types of operatinyg ccordiracicn

ey g . ™
- CC;"‘-:. SJNLEE

does Duquesne enacage in with the other CAPX

0

A Well through the cocrdinating cfiice; 2f course,

any of the needs other than these that are nart of cheir i
allocation entitlement can be arranged for. !

i
This can be the diffarent tyrss of powar, {
]

Short=-tam, energency, econony, &t Zatera,
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i there is any differsnce, I urge the Uitness co wiew it Joom
2 | the standoocint of his nositlion,. a5 &n offigesy =¥ Dusveuns
3 h THE WITNESS: I think That the prisary chengs chiat
4 ? has bee~ mada with raegard to Duguesns Lignt Cunpanv,
- | and its effect on Duquesnz Light Compaay, is proizbls
5 the principle which adiustad the proration det:zmias
- é that was originally established in ¢the meimgrandun oF
g || understandiag. To have that proration prisnsipia snelv %o
the first six units and have cwnership rgsponsiblliey awpl

gbxtoeitemasning unice.,

BY MR, OLDS:

QLD

11

e Q Could yeu explain what the pirroraticn concapt
"~ amcuntad to from the stzadpeint »f Duquesnz Light Corpany?
-
o A It was a s.tuaticn where the == each of ‘he uniss
- were considered as be'ngmnade vp of scme four oy fiv:.
o depending on whether vou include Peni.sylvenia Vouwer vich
i Ohio ‘Edison or not, four or f£ivz independzn: swalic: unina,
i
. And regard.ess of what the allocatien xinisnaibliiily
L
w1 of the party was in that particular unit, che univ was

!
aci!considered as having a size 50 Zar as Duquesne Liqght Company
P4
o3 was concerned equal to its allocation respongibiliey in als
23 of the CAPCO Unite as compared to the tounal capacity of il
. CAPCO units,
& Consequently, if Duguesae LIgh: Company ias a
& 200 hundred megawatt cwnershl} in all of zhe CiPCO umits,
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would, therefore, have the 2guive-2af 2L 22 }0IC2
T 3 3 - 2 & 3 das agsim ey #ay T gew) % de st medain. - by RT)
cwnarznip in aach oI the tnibts, avan ZnONWWA LU ML nEN2

all 80C megawatts n cnz Qalt,

2 what was tre change what was acerplishod whvzg

")

vou n2nzicned, vou xeferrad to cwnarshiz

$ st e 2 ] xd wsde’ it & e
A tthat we came up with aftar The siztn wnit,vss

a 3Zituvaticn where aacn company would cuna its allocation

in sach unit, as they wera ~ccnsurmucted and have wesngusibility
forthat spacific allecauion.
& And why did Zuqgu: sna2 uarge that chzare?

-
1

! Well, wa fzlt that the arrangment that axisted
raiative to the pr¢ rata svstem was  inequitabl3 sl
zaguired capacity installaticas ¢n the mart of Duriasny,
in excess of what they really siceld hawva bean assign:si,

3 When was that change zcceomplished?

A Mid~1973, I believe, July 5 or 5.

Q Was- the making of thaot change in ary wov

related to the raguesi of the City cf Cliavelanc to join

CAPC! ?

A We.

=

Q What ebenelits has Duquesas recsivel s a ruou
cf that change?

A A more equicteble assignment. in cur cpin.an, o7 the
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CAPCO allocation responsibilitias.
MR, QLDS: I #“ha Board

moment, I think I am just abou% at

my questioning of !x.Schaffer,

3556
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BY MR, CLOS:

Q Mr. Schaffa:r, under the CAPCC arrangsen

w

e TN - | Podn b ol
duquesna eater into an undsczianding wizh ocuzcne ot ‘n

CAPCO to ~onstrust and cparate geanaraticn?

A Mot without apecroval of the exccucive board
of CAPCC.

Q Why i3 that a requircmant?

A Wall, the concept tha: wm startad ous hera was

t we had a pocl and our designing was on a cne- vsiaa

basiz,

w

Censaguently, it wae a group chat had goiten Loc
in order to proviia these benefits and requirements, and we
feel they can ke supplied and handled only iZ wa dealing

among oarszlves.

Q Can Dujussna purchase power from nonlAPCO nembars?
A Yes, on a day-by-day basis, if we have a -20d and

there i3 power available Zrom someonse elsce, we oza puare

-
8 |
7]
;J
-
{

that.

Q Is the came answer trve with referanse ¢o Loag-
term firm rpower commitments?

A In that case2 only with the appreval of ¢the
executive committee of CAPCO.

Q Why is thers such a provision?

A It comes back to the same arrangemaent vherasby our

planning .ia on a cne~ssytem basis. If individuale co off

=
w



and make other agresmencs, it i hazd o aiizg
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coapany at tha 4ina 1t satarsd CADSC had a lonye-tans
arrangement o obtaln gowor fzom couitzide of thw CMICC swea,

Could that have besn factorad iaty ¢hs coverall nlas Zox

{n

CAPCO?

[
i S i S A et .

3 THE WITHESS: NHot caliy san, but it wag, %Shore

c was such an incidant and it wep dema ad that puascioulns
|
15 1 tize. It than becawe o comiage=ian Dasis cnd corecin orzacicy

11 they had awvailable. OCbviocusly if chat hed aw sxpizatisn

12 dats on it, then the CRPCO »lamiing for canueity would Savws

13 to racognize that there would 52 & daficiency in iz ool

i4 by that amount whaen that vas teminatad unlzss provigisan
15‘§ were made to replace it.

13 CHAIRMNAN RIGLEBR: Supposa that a2 2APCC Lenowm
17 i company wished {9 snter into a longe-term transmizsion

1c ! agreement with a utility outside of the LAPCT amza. suld
io ;| that e subject to approval by the S2CO eicoutive wrsmisses?
20 THEZ WITNESS: It soems €O me it weuld Ho., T io
21 || not one of thozs things that, to tha Lesrt of my munowy,

22 | in any of the provisicnz we now have chat wez uontamplated

at that pearticular tiza.

Y

24 Bacis aember of the pool came to i

)
ad
0
C
ot

@
t
&)

28 certain transmizsion facilitices on cheir <wm systems. Thase

A e . s S
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1 ware dedicated o the nsol as migat ha raguliad,

2 Then ca 2oz 5§ shis a2 datarsipatizsan 2
e 2 || tionemissicn easacity nagorcary €9 eanisty scel rao
| 3

|

4 || was sentemplated an? sianca has 83N SLnsertused &4 L3 i
, |
$ 5 the pProcess of being consurusted,

6 Whether thars ars any Jacilitias availsdls ux

7 the present time in excaass ©f Tne pool's neelds vhisn
a could ke contractesd by a party with somasnz @ite, I donta

o know.

10 BY MR, OLDS:
1" | Q Mr. Schaffar, what waz #a. basizg uzen wnlen

12 Duquasne was allocated ¢he rasponsibili=y uuder ¢ pasli

13 arrangement for the construction of .Eeaver Valley 1 2
i4 Baave: Valley 2?

18 A Th2 conztructicn of wiwcze two uniss wasz has
. two things:

One, sec far az Benver Valley Mo, 1 Unit 2
18 concernaed, tiis was fundomentally a ceming=-in sitvzcio:
where 2ach of tha cempanies assumed the rerpensillilin: £ax -
?? 20 unit. Samnis 7 £5r Ohio Edlizon, Bastlake 5 Sor Ci.
Beaver valley, Duquesne Light Company and Davis-2azsae 1o,
for Toledo Ediszon.

The subsequent uaits wore locaizd on th: Lasi.

o

of having genercting capacity as near a-= wWas reasonabhly

possible o the load that it was sorving, and “ha availability
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of asites which wera thoue/ic Lo ba aguat
installation of that sazneity.
In €the Saza L Bzavay Valle

hepad this conld ba very close Lo u duplisalto il
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No. 1, a3 close as cha regulatlons somni!

would be sora financinl kengfits foonm )

u~it cinilarly ceunctrucied at tho samz site

Furtherw:re, thews was adied

Vallay site for e scoond unit,

MR. 32887: iould he rapoter »oid

e

quaztion?

(Whezreupen, tha reporiar reed Zrom eho

record, as requasted.)

BY MR, QLDS:

0 Yag thers any speciz) raguix

-

S oM  pmed

-

" =

for Duguecne ia view of the fuet tihaxr tlhose twe

naclear?

A Yot that I !tnow of.

Q Vas Duguesne veguired %o male o

experience and recponsibilicy before it
tn ccnstruct Bzaver Vallev 2.
MR, LESSY: Shcwing %o them?

HR. OLDS: To the MEC at ¢

THE WITHESS: Any nucliaar unit

Ao
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approval: and showings ia sonnaccica wita

MRl, O1I.DG: Cresaz-—zaninoe?

123007 Havbe we ean compact slin. T voni

MR, SEUCIDE: I can gt wine fou:

Eatuesn now azd 12:00. Should I ¢o ahend?

CHEAIRMAM RICGIER: “hat is a ool ilzu.

CRCSZ-EIMINIATICH
BY MR, REMICLOS:

0 Mr. cchaffar, dic Ouguasna Ligh

éemonstrate to the regulatory body ia e-anestiosn i
construction of Baaver Vallsy 1 aud 2 ouy o:

corpatance to 2agage in thut Rind of counstruwi

A Yes. Those thiugs ware coverad

Drocedurzs.

Q Did you lave wo Fil2 any kind of

that would indicatze it had the capabilicv ond

-

oxder toO angage 1z this Mind of ccaseruction?

A The raqguast for the lico-ge 2nd tha D

= P

requirad docunents in tiwet zaspec:.

Q You indizaisd thot eash oF 2he compznics

Ll
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rental in connectiscn with “he wransnission facilizize,
Do you kaew how that reabtal wag datarninad

A The linas were Adencliisd alihar ag noatarll
ilines, as 50 percent CAPCOD Jines, oxr ne heolel CLYT s

Haviag sctabliched €hs type of 1liaz 1€ wag,
the reantal charges :re bassed oz thaiy earxrying acd anintaudns
costs and dividaed ia praoporticn to tle indlvidval weal 1o
cf the company %o tha toszl of all companias.

¢ You algo made reierancs o & kaniing cwmesza in
connecticn with the CAPCO pcol. Yhan fdvaszasas ¢ TuIuscre
Light ware thare by virtus of ¢na banking concapht

2 Well, the banking ceoacept lats Duguecne Llgal
Company and, of course, aach 07 th2 othar companizi o
raplacs thae power that ther havae borrowed foom zomalody e
at their ovm saysten cozts.

And censeguantly it makes the sizuutiann loz: as
thouia it supplied iis ovm resezva Irum an acons. ghans
point.

Q If an entity were to joln tha posl snd oot -
capable of providine any enezgy to tha Daak, weuld =hnan
have an adverse effect on the coeration of che bauing

concapt?

MR, BJELMFZLT: Cbjection.

MR. LESEY: I will coject o &h

MR. BUBLMPELT: It azcesds

g B T

-

s
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direct examipaticoa. Thera is no testiscar dacliang with
sdmlszion of new mezbkers.
HR. LESSY: In adéition, it is a Avpohhaticonl
quasticn of zhizs wikneu:

MR, REYNOLDS: I'm on cross=cxmomiaztica. ohe
witness &id talk about Dpanking 2ad the adrantzgns “o
Light,

If you want, I will szay in Dugvesns Lighuis

-

riew, would that bea 2 cisadvantzge uwader tha Zankine concani.

CHAIRMAN RIGIER: HMay I hear the guoestion aoain”
(Whercurzon, tha raporier r2ad the
pending quag<ion, as ranuestad.)

MR. LESSY: Es's being azked to dvaw a cocnziuslc

-
[

as to an adversze efizct. I join in the objcotiu.. chan
it is beycend the scope of Airseat.
CHAIZMAYN RIGLCR: Owvarruied,

THE WITNESG: Yas, it

o
0
&L
"
i
£
';.f.
=
' -
o
L]
-
©

BY MR. RIYIOLDS:

Q Why is that?

A 3gcause that party vwould wot ba grovidiacg iz
energy that other people necd when they are in o doficions
position.

Q You indiczted, I khelieve, that whila thoxe is
joint planning of peaXing capacity that the coastruecion

and ownership of peaking units is aa individual
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1 responzibility in CAPCO; iz th2e ~nrTyact?
2 A That's sorsract.
. 3 | Q If ua enti:r was capable of couscructing,
= 4 | firancing and maintalaing only pseking units, wensd * \
.
S entity ba able to maka aay ccrmitvibution %o the C22C0 )
3 joint censtructieon program?
|
!
7 MR, LES3Y: Objectivn; bavond the zcope of cirz b |
!

3 and calls for a concinsicn spesificalir, and Shers iy o
) testimony here that this witness is qualifi=d te nulis

0 such & conclusion.

*
-3 ST
‘e - -

[N

11 MR. PEYNOLDS: I shink it is elearly wiil
scope of direct and this witness is cartainly in 2 rnoegitic.
13 to gve his opinion as to what iapact -- what tias antitcy’ s ‘
14 capebility would k2 to contribute to the CAPCO pool:
15 cartainly based on his tescimeny thus far, e’z in a2 205is os '
- to glve a qualified cpiaicn.
17 CHAITMAN RUGLER: I Jdon'it recall his testifyinc |
i8 with respect to membership gualificationz in Coroo.
15 MR, RETNOLIS: I deoa't balieve T ausked uizuz
20 || membersaip qualifications. I asked vhothes that 2otis
5 21 would be able to make a contribuvtion to the CLZCC “oi t !
22 construction prcgram,
‘ 23 MR. LESSY: The quastion ought %7 be rewgatzd ac
24 “ asked. ' {

23 MR. REYNOLDES: Will you read i¢ kaclk?

-




" -

- —— = i ——

L

« -3

<o

e~

—

PR VU R———

-

{
\i
it
it
1

!

PUpoe

.

v o -~ PN sedn - 1
(Whozer - ~n. gh2 romocter poald

ek - : . . . oy ie o . A =

the pemding guo~tion, as recusstad.)
e cEIOTY f P 4 fa ns i
2. €857 7 1B Q8 wWignass fa a

to reondszr an copinicn on 4Nae? T% loa not seen
in the direet exaaination.
CEBAIRGAY RICLER: T will ovarrule 7O

But I am going 2o sustain ‘& on ¢ha ground that

exploratiens of ths contribniicns oawes ef th: qu

exceed the scooe ofF dirscte.
8Y HR, RBYMNOLDS:
Q If an entity was capabiz of coasStIue

financing and mainteiniag enly & peaking unis, i

-y

would that eatity srovide any benaliit to Duoracna

l.:

wider the CAPCC joint construczion pReoram 18 it ver

Particirata in the Program oply cp that basigy

MR, L388Y: Sana ebiasstica. 2ayerd

direct. It i3 teilored meraly in lisat o

[ 25

It is the same cuesiion. I cbiest.

MR. REVIIOLDS: I+ im cailoxad ané “rilozad Siwss

to the direst armaminasicn.

e e =

d G

e
MEPS

e

L& 1)

-y e
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e

N - 1y e
i lme W A e
of 4
el
N } oyt - T
Ity Fa
L. eenils
.
O K 4

e ingm g rmy e
whive o leve

CHAIRMAN RIGLDER: e tonhificd wis raepace

-vo)

beneflics, I will permit tha answer to that ques
THE WITNESS: Uill veu ®opest theo quo
(Wheraupor, tha roporter read cho

pending questisn, as regussted.)

fot -
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D
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H THE WITNES3: TFrom ghie gtaandpeint: oif &

i

:
2 op2ration of tha systanm, Tanasraticn of aay manic: :
32 t is available to asszigi unothar company conll £ :
4 * that. Bnt this cailore é+»m the raTaiiassnts thas D nE
3 Light Compazy is oblicg. *eC €0 relativa <o itz axzivipniice

o

c.,‘

'ty

L)

vapn,

S —

v e —
i

ia tha vcol, and iz 2lso thic cz2a wiish =211 of =i

conpaniac

rlaase?

MR, REBYNCOLDE:

pap— A y-. | - S L
(*harst: the rTacorter raad from ¢

record, as rTecuestoed,!

BY 1R, REUYXNOLOS:

Q Are you saying then that the canacllisy

constructing only a pesciking unie would

e 9Z o

an entity capabla of conscruetiag only :

- “

would be a benefit to Dugquecne Ligai: in the joins

tion program of CAPCO?

29
m" b oL ]
ea: 1LY

A Yoz, but it 1is aot tue contrzet uvndaeys

CAPCO vorks.

Q What do yot nean by ¢hai?

A The capacity in CAPCC, as I Jave caid

occasions, is determired bv the meguirexzouns o

installed capacity te mac

when that cpacity i3 cucz cdatermined, uhon tho

¢t ¢ha neras 0f the CADS

<, . - - f
ST ELT
- & ‘o
Lh g S b
& e -
wwewwae 28
. i
Lo
e B Bt b
«x SO
s 47
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3857
of the respoansibility for it iz made to all 2€ thz
parties and consaguenily chers iz a2 raounisity %o
your share in the zaaling -- 92 ia the Laze locd usnits,

And the peaking unitsa =2r2 only f£fillein wmisz ood wisa apos wsd
are individual ceastruction aad eowasreshiv,

Q Mr. Schaffer. in ccnnection wiilh oaxtain
of ths matters we bhave discussed. you indicazad that =hay
requirad executivs approval. s that uvnanimses azprav.l By
the axecucivas?

A Yes.

Q Why is that?

A Iz was agrued upon, I *hini, cn the bkacis thob
each individual company 1as 2 responsibiliszy to iax
customers and ite stockholdears vhicihh it really zoildén’c
relinquich.

Consequently it was determired Lhat any o

t

.y .
-y - L

that we Ifcllowed should 32 one whora cach rasrasii-r=

B

eccmpany falt that it was treating its cuzconars a=d

(]

stockholders aprroprintaliy
MR. RBYNOLDS: I den't aave aaything Jusa.ar,
CHAIPMAI! RIGLER: Do you went 190 minuces?
MR. LBSS5Y: VYes, sir.
(Recess.)

BY MR. LESSY:

Q Mr. Schaffer, is it your testimony thas thare iz o
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cauwszl ralaticachip botws
and the formation of 4Lk
A Hot reallyr.

Q das ZCAR ¢

Q Did ©CAR
sheory or formula?
A

It, and othsor

MR, EYNOLLS:
quastioning if Mr. lescy
What zelevancae it lac to
cass 2scapes x2.

MR.

Cgrgeer
345 AR

3Y NR.
Q Savae any ovhen
? over N formulu?
A I do not mow.
Q Do vou kncws if
MR, RETNOLDS:
and answerad,
BY MR. L28SY:
Q Do you humow if
the CAPCO P over N fommul

MR. REYNCLDS ¢

LESSY: Ta i

- . o~ .= —e T -~ et .
en the Hortheros |

D R T ard
LTHACNCH .

I would ovjeuis o thai

intends to o

P 1 - - 118 dosin o an
taa direct or mabsers

any ouwer »ools aavs
a?

Sama objucticn.

> 3.

AVO e

BCAR hz3 no nrovisione £or iastalled care

»
| 8 594

s :
5 Tt
woad

”~
-~
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CHATRMAN PIGLEBR: I will permit Lo,

-y ﬂ-m‘v'v‘ N “ 1
TEE WMITRESS: 4D

(2

Q Isn't it a Zast That »¢ power poels hav
MR, KBYMOLDS: X chjs=zt.
MR. LESSY: I don'v adad your cbiectiny, hue
I cbjeet to your editorizlizing, Mrzr. Revnclds,

BY MR, LESSY:

0 You indicated that <he one neagotivs deoy «rizzsi

havea't beld up in all zasaes so fax. Ham the 2P @rur U

theory been verified by actueal praceice Ln COPLCT

A The P over Nalculatione havs bazen wada nd o

capecity assignad en that b»asis, che vesponsizility Zoo i-

¢ vill take sufficient tims to establish mzlisnilicics

befora the full effect of it will 22 pown,

Q Is it vour testirony thatthe P cover M thoosy

L

has been verified by actual practice o dJdatcz!
A T don't andersztand wvour aquastion. That Lo vea
n2an by "verified"?

Q Has the positive contribution in reliation 3

the negative under 2? ovar . be3n the sanme Ior cach maaber?

A I den't think that has buen established, = owv

ratio is a planning concept.

a Poss the banking eoncopt or principsle thai vou

P ——
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. testifled to thisz morning appliy 2o all zye nE an
i

-~
i

3 f What types d228 it aeply ©o?

» O

- 14 3 1S L Y TSR S =
I appliac to Lhue normal intarcaang2 ¢f

- 4 K - - $ ¥ n 28 o vy 21 s L e o P =n o - -y
3 Beenomy intes hangs is trzated difforsntly 3 °n o
8 Q Doas the fact that csonony insershanus

7 differently, for example, and tha:z tha other 2arey

8 whom you are engaging in an ascoaony intnzchsags &2

0

£ollow the banking prirncirle or doaan's ratura 4ha

10 of enargy, dsstrov the concepi?

11 A ¥o. The kanRking situncion is 2 zaplagesran

12 || sort of thing that replaces that waich wou got frou
12 else at scie other tine.
14 Tha ceconeny intexchance iz & zituation

15 raplacement en2:gy ig pot requirzed in its cirscuic:s

16 thers are economies to bz obrainad by the intercuwne:

17 |i power under thoze prineciples and both pariies banull

16 financially, on that kind of en arrancamont.

Ly

13 i MR, IL8SS8¥: I move to strikszs, I didu’: as

20 |} they were different. It res a simdle questisn thas

2i || ¥o8 or not, and he went on €0 angwar a2 cuesticon ot

23 Will you rcad the queztior?

22 “ CHAIRMAN RIGLER: 2nd the answer.,

25
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5 1 O o S 5 L
‘N {¥horoupon, tie 'wspor=ar x»sad furn ihe
)
.1: =
~f! recoréd, as re sta2é.)
i
3 CHAIRMAN RIGL2R: Deaias.
!
3 8Y MR, LI83Y:
54
3 Q Mr. Schaffer, withia CAPCC, the kaniing priassipla
F
- | - M . - . - - .
5 || a8 it cperates, whai would hzppsn if over & pericd o7 a =iz
1
7 i} of wima, a year or two or any pariecd von nmisied, hias
3 ihe balarce 4id not coue o zaro?
p3

ol e

hat you may have in the hank would be zagizfiod »v Siaancial

11 || payment.

oy
e T - et e |

-

12 Qe Now you also tesztifisd ¢hat the -~ soriis whad,
13 With respect to the prouporticanl owmesxshin of
14 | the firs: six -mitc, thera was = proraticon prinolpia,

15 {| You felt it was changed Lazcanne that vas inccuite
15 |} undarstand your testimony.

17 Why did you 2nd Duguesra, why did veu as Dusuaecns,

1 |f oF why did Duquesne consider that princisle az iz was

1o || epplied ivsquitable?

20 A 23causa certain other partiaz o the pocl hod
27 Il waits wvhick Jdictatad cartain reserves in spdsr <o satisfy
22 h the requiremente ef that uuait.

23 3y the banking peineiple -~ Ly the preo za

(5
f-'
K]

; !l erincipla, their obligaticns ware raduced. In tie or=oass
24 e

25 9% reducing the obligazisac of ou2 zarty. vou incrsnz: the

e ——
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cbligations of ancthe:r.
If we ara stlll goiag to mauintain she Lomiand
cencerzt of the cpool.
And eensequently, it was inaguikable,
MR, CAARSO: Could I have thait back nas mons
tire?
(Whereupen, the reporter rizd from eha
racord, as requested.)
BY MR. LPS:?:
2 Are thz reserves equal to acch moskor ~ilen

P over N method?
MR. CLDE: Would you wread the aquastion nozl,
please?
(Wheraunocn, tha reporter rezd eho
pending cuestion, as reguacied.)
BY MR. LESSY:
Q Are the resarves asguzl for aach morsos wdes
the F over N rethod?
MR. REYNOLDI: What Go vou maan by "swis 7

MR, ILBSSY: Percventage of rascrves

™

WA
[~
«©
'- .
-

THE WITNESS: o,

SY MR. LZ8SY:

¥, .
e I .

Q You testified notwithotanding #he Croo arrancen

Duquasne Light could purchase power cn a yeizgc-day 2aszise

What kind of pcwer has Qugquasne Ziche nurchacse

(a9
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on a day-to-day basis.nsuwiihstanding ORS00 »:r in

1074 St .
el o ed e s e

P

I %0 tha CAPCO arranse

l},]
'.-
v
-~

< - — e ] " e d TR 2 e
. HR., REYNOLD3: Sicce vwihoen

. MR, LB8S3Y: BSinee @ has baon prasida

s ‘e
A2l w0

[}

| knocws.,

THE %WITHISS: I don't Znew emce=ly <hat ird .4
power you are talking abeue. It couvlid Lo arnyoons
and we have intersormnections vith obias conpenian, and
have been occasions ivhen wa have purchasat pouzl on an
¥ | smergancy bzsic.

Wa also have bad ozcasicns whorz e ham o
purchased short-term pover. Whea e had a kroi. raguiremant

for additional capncity in enaray.
end 6 14

17
i8

12
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2 If the only erargency pcwer that Duguesasz
Ligh% could purchase outside sucside of CI®C., reguirsd

"

tha purchase of that powar forl a peviod of thro=s yeaus
or tha payment of part of.that power wicthout recomrerdation
that Dugquesne Lic¢ht purchase it.

G Now, ara the transhiazsion lire rental chzryas
which CAPCO chargas to eachi cthar, ara tiwse chargas sulijact
to FPC rate jurisdiction?

A I don't knew.

i) All eransmission is not installed CASCO

transmission., I believe that was ycur teestimocny. Som2

of it is, some of it isn't, some is individual; iz chat

correct?
A that is corresz:.
Q Is the installaticn of noaCAPCO trensmizsisn

by Duquasne, subject to the appreval of the CAPCO Eracucive
Committae?

A Duquesne deces not coastruct CAPCC Lraasmizzion,
other than that determined tv the pool.

We may construct internal transmissicn o mova

the power around on our system, but to mova pover from svscem
to system is a CAPCC functioen.

Q Now, the question was, is the installaticn of
nonCAPTD transmission by Duguesne subject to approval oy the

CAPCO Executive Cormittee.
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|
a “herafora, isa?t Duqguesne Light friz, noswithe :
standing CAPCC or even caking in:o ssmsilaraticn LU0
make transmission interceonnections o to srmiva at —iwe-
mission arrangerents witii other sygiomc?
A That iz true,
¢ What ore your duties wiih respesh to e« Jw

o 3

do ycu represant Duquesna Licht with resgacl o the; I guers,

marticipation in APCQ, vrou pareonally?
— : = i
A I participate with thoe caiel exccuciva :

(o]
"
L2
e
Q
0
H
~
-
R
.
5
o
]
ﬁ‘
f
-
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o
g
W
0]
]
14
L7
e
A
&
<
9
b=}
N
o
1
[
)
q
O
B

of engineering and construction and the vico-prasidsve of
operations,

Therefore, I provide & link between the
planning, enegineering, construction and aeneracica oF ths
Duquesne Light Company system to the ¢hief 2xecutiva offizer.

Q Now, in 1968, Duquresne Light prepzred on Laual’

of CAPCO a CAPCO facilities map; €id thev nci?

MR, OLDS:s 1Is that an apprepriats parc o7 the
cross-examination?

CRAIRMAN RIGLER: Xt doesn't scund lilke it

thus far.

Where are you going? i
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MR, LESSY: To answer that guestion, I

4 have to ask the Wicaness to lecave for a courla of ninui:as,
v F CHAIRMAN RIGCLER: Al zight., Will yoa be 203U8eC
3 for a minuce, pisase?
. i
(Vitness tamuorarily axfusa
S
MR, LESSY: The VWitness has testifisd amous
6
CAPCO and about CAPCO transmissicn.
7
Duguesne Light praepared the '52 map of CAPCO
8
transmi<sion and the Statf has, or the partles -=
2
CAPCO is, in addition, preparcing another wmap sucwirg e
i0
CAPCO facilities, lncluding the new CAPCC wrangndss.on una’

this witnecs testified about.

The question is what is the status of 2

o

-

of that map, and why haven't we rzc2ived it,

14
a suggestion,
15
CHAIRMAN RIGLER: I don't understand hec
15
would be an appropriate question for this witnzgs,
17

It certainly doesn't relate to anvthing

on direct.

transmission that was reguired as a rasult of the

MR. REYVNOLDS: Mz, Chairman =-

Ph

MR, LESSY: Let me go about it a dif

(N

way. I think the question of the new CAPCO traas

was rioht in themiddle of tha direct testimcny.
25

-3 -
ARG We

MR, LESSY: What he relates %o iz the oo

prerara
-
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D
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CHAIRMAN DICGLER: +C may aave Leen, a4 LthE NrBRaAns
% - . ? = - g - - 1 - - - P
line cartainly ign'% addzaszsed %o kaat., It i3 90 riweta,

MR, OLDS: Snall we recall ths wi.tnzag?

ttherzuson,

0

STANLEY G, S{IIAFETR

resurmed the stand and, having baeena previocuvsly dulr

-

gworn, was examined and tescified Zarthar as £cll ws:
CRCSS~EXRMINLTION (Contiauwad} | j
BY MR, LESSY:
o) Are you familiar with che nsw CASCO Lrasgmuission
which had to be built, as you cdegczil

connectien with the planning of the CArCO uni

'J
O
b
.
4
%,
3
)
:
»
‘—l
o J

described this norning frow Sammis Number 7 ap there, &ric
One and Two, ’'ncluding Bzaver Vallev Cne aﬁd T2

A No. I don't recall all of the tranzmiszicn reculls-
ments,

They have bea2n specificied, as we have cona alon
and they have been added to the system, I o not renznabar
all of them, I remember threc that we have 30 Zar
been directly responsibls for cconatructicrn o, paris of thio,

ax _Tast.

“)

Q Could you tell us about those thires, taan
A They are the line thacruas from the Iezrjer

Valley switchyard to the Sammis 7 Uni<¢, and then “hexs cre



[

(O

1}
12
13

14

17
io
9
20 !

21

23

25

— — e —— e —— — —— —— e
- - - .- PR

oy
(o
~d
o«

twe others that extend up into Caio.
gfia

o w 2 2
They ruon {rom the Manr 13 Siatic 2 iz

‘ o 123 Dayiw - ds - - - - 3
intended to terminate at ‘iighland Substaticon and tiz clnex

at Hanna,

And we have cunstructed those, cr azie ia the gxo-
cess of ccnstructing them in the Duguesne Light Coupiny
territory.

o) Are they all 34%F &kv?
A Thera are no CARCD lines wnder 343 &v aay nore,

There was an initial line that connacted with Toledo
and 138, but that was temporary,
The CAFCO capacity weuld all be 345 kv or lLigher,

and at the present we don't have any aigher,

a So those three lines are all at 345 Rkv?
A That is right. ’
& where iz the line that you constructed that

terminates at HIghland? What is at Highland?

A That is a substation, and I'm not familiar
with whether that is Ohio Edison or Clevaland., It 1z ore
of the twc,

Q That line connects with the CrPCO tronsmissicn
grid there?

MR, REYNOLDS: May I ask where this line is

\Q
8]
b
ot

v

anéd what relevance it has to the direct examinacion?

CHAIRMAN RIGLER: I think i+ is still zalated
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to the Direct tn a suificient dagree to lat it sontinus
for a nminute?
MR, LESSY: 1Is there & pauding quasiicna?
(Whersupon, the roportar reoid the piading
question, asz rsgquested.)
BY MR, LESSY:

Q The )'ighland line.

A It connects with the lfighland Substaatiocr, and ©
Jdon't know the details of the transmission linasocut ofF
Highland,

Q Are you more familiar with the Manna line?

A No, and the seme thing is trua of it, Tnase sl
terminations in Ohio.

My system planning engineer is familiar with
them. I anm not.

0 You say there is another line form Heaver, Valloey?

A The line from Beavery Valley to the Camnmis séation.
There is another line on our system that is identiils=],
at least in part., as a CAPCO line,

It i3 an interconnection between cur Beaaver
Valley Station and our Collier Substation wnich are twe
principal substations on the Duquesne Light Ceompan svostar.

Since this may be required to carry powar
needed by CAPCO, from our interconnection with Chic Fower

at Collier, it has been desionated as a CAPCO line,
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2 What i3 the copaciky 22 that liaa?
b £ i3 345 kv oné aent e now waal "he TEG

iz,
) Aow i3 Duquasns Lighi guing ©e govt vouar
dalivered £from iths Perxy

T do act rouwember the cransmission Iocliit

A 3
are zzaociated sith the spsciiic wnils at Zavoy, OOTw7 3,
we do have ghese twe lines, ao I indliczatad, Into onio

and to ths degree that pover is vuppliud %o HI

to Bannah, 1t can be tcramsxisitoé ovar tliage T lon?l,
but I'm nct famlliar with the spocific muaagnisr .oa Zieiom

deel with the power cur of the Darxy s waits,

to

o MR, IESSY:

NC furthar questions.
BY MR. CHERUO:

0 Mr., Schaffer, initially «han vyou

verae testidyrine
on Direct about CAPCO transmission, I believe yous
was that that transmisciocn was uged te crnnsmic poons

e wate
L

-
bradd @l

came from jointly-cwned gunaraticn aond
up for that pcwar.

Do you rszcall that

A That is trua,

Q Is CAPCO transmisgisa utilizsd

purposa?
A Edcent for the fuct that powex flowe through
iines in an unrestricted mannar, which can 2rovide actoclly

for internal transmission under cartain condicicas, LT wes

.
(O S

ey e gavva 3 e - S
o Eravsn lt vad Ul

te
-
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not so deslgned.

- ey Y W " s e . 2n
2 I3 CAPCO Lrxsnsnission L0ed Loz gursiata povaxy

A t ecould carry such auvrew,

Q Has -t, ia fack, sarried such powaxs

A I don't Xnow. Iz is hard to identify alaloyons.
They flow as the opportunity provides it, ~and ws Lavs Lruiat
vawer from Clevalend, who oy havs Bouwghl Lt O
places, and 30 coaseguanily the power may DEVA cOND OVer
some of thene lines.

Q Are you aware ¢f any specific transaccicn wiara

-

Duquesne Light wze receiving power over CAPCC faciilcles

v
i
[
o
t

(

and that pzwer was nurchasad osutsid
A There was powa:r purchasad outzide the CHPCC
areas that has had to coma chorigh othe:r partics® ~viiznri,

Which lines thav traraled on, I'm surs I dcu'l incd.

-

2 Would it have dDeen an acceptadle asa ol CAPUC
transmiseion facilities te tranamit such peowey uacdur thoi
circumstances?

A _There is no way of reatricting whers povar ul

low.

And they run very conslicatsd studies oo doternina
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whethery, in cthe flow of such powar, “hn linee will o3
cverlioaded,

Should they ba ovarloaded, it besoncs =ina %o
construct 2dditicnad transaigsion llznes %o rerove thiui
overload.

Ther2 is ne wav of icdentifiving anv spocliice line
t: ecarry any specific aucunt of powex o1 a btotally
interconnacted system,

Q Perhaps I'm nce statiay nyself clearly.

iy questicn did aot go o whsther it was
possible to datarmine Iron an enginsaring wiewpoint vhelner
tose lines had been usad but, ratheir, wes Lt
a ccatractually acceptable uvsace of CAC0 transniczicn o
transmi* purchase nower under the circumstances cuslined
early?

A I think so.

G 8ir., with respect to the banking of omercenc,
power, hcow leng after Duguesneg Light takes povar, Jous 1o
have the option %o repay that in kindé?

A r juesne Light Company dces no“ hars ths optlen
to ra2pay it. The repayment of it comes frem the waguizwmand
by somebody elce that they nead it.

o IZ you were huaving an earcency <n yvsur
systeam at the same time scmebedy requmsted ronavment of tnat

power, what efiect weculd Thaw have vpon yveour 2aunll account’
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A Ne effect.
3t 8o that von would stlili z=nala D hs3
bank account?
A 1f T haven't zomaid i%, widcea I soulda’u,ii
I needed all ny cwm capacley fZow wysali. 1 o nli &
@y ¢abte.
You ara establishing or briaging v hypoiictics

casez, as to what would happen, if this hapranad wnid thae

chippenad,

It ig almecst inpodlsible €o Tasconeftiult 2L. .

theze hypothstical cascco.

Q Bow long a2 pariod could elapzo 7%l
vou had taken emergency powar and os2d the baank, kafoxs
would have to pay & cash settlemant?
A That is & differant questlica.
the provisicns, I think, of It wor:s LhiLl Muosy

Tle. s

normal ccnditicns you could be expected to zurawy 1L astes

the year is up.

I£ you use the powar over a year, aad Iho o

the year came, and you still oved somebocy, thizy ~could

Hi
LAY
..
i

epaxft you to replace ltwithia tha matiss of tha
couple of menths or pay for it.

On the other hand, thore are sccasiens wa2re
the other party know: that he has on outzge caain: up

for maintenance or something else and duriag et

PR
- -

~——
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tand, S0 he can draw on iy, SUBSAQUIALT T Lull.

0
a
]
2.
o
(&)

.

you hz'wa a baaiing arrssgonanc siaiior o

0
g

the CAPCO arranzsuent with ragpect “o any otaal uftilicy
witn which you have emsxgandy poves arrangencn sa?
A Yes.

13 Wwhat utilizy weeld cthae be, sixe

A %est Paan of Allegheny Zowar syrian and Jhis
Are the terms subetantialiy sizilar on Tacs

Q

| Subgtantially 59.

Q Could you tall us how they differ?

A Well, thay ar2 not necessarily dafined ia =ze 3nx
terms as the CAPCC arrangement is.

But it is a situcstion wharze wa crll o2n =haue
people for help or thay call on us for aalp and havine
supplied them the power, the optiom exists on the pors oo
the aseller as to whethe:r ha would Ju3: 28 soen lan 10 aoouade

he would prefer to have ic paid .o right nov,

It is his cption,
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Q What aze the factors that Duguesna Tigai &2

inte account when Jatammining whother or ot S0 euzsaiua
an optien?

MR, QLDS: On ovtien for what?

HR. CIIARII0: To b2 3aicd bazk in indg or iv caul,

THE WITNESS: PNuauesus ILigut Coupany has nounadl:
bsen zatisfied to bo paid in Rkind. I think ve hove badd o
series of situations over b3 last vear or ©uo Wil touass
to the availed’” " . of capacity that we heve boen mors
likely to ke tha party who cwaes somabedy 5972 “has chae

party to whem it 1s owad.
And gencrally spzaking, during thls per:

time, we have bean perfectly hagoy to lzi anything

.‘;.
4
5
po)
]
S
20
1%
=
(XN
o
3
y
‘o
ck
v
(%]
i

gcneons owsd us staEnd v
52 needing that senm time in the Suturc.
BY MR, THAKID

Q Sir, earlier you answared a2  guaciticoa

O

entity that was cupablc of buildiay and maintnininc

owning peazing capacity.

I would 1ike to ask vouw a questica in =hawn -:

If chere wexe an entiity which had built pealing caznelay

and wes capabla of building peaking capneoity znd ac
time vas capable of particimating in 2 sha 2 of #he
and maintenance o CAPCO base load unitz, soulld the

ship of that antity in CAPCO benefii Iuquasna Lichi

R

§2

o
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the CAPCO joint construstion pregranm?

r - LA 1. ;| . wal s Te SV pmesiey e 4 iem e mes o
A 2 wasn't totally cloar en whai th2 guestisn vwa

il

when I was asked bafore, and
specifics you arce askiag now.
The CAFCO companias have an ajracmans acd

they function under that agresmant. Tt is a contzuaotual

sort of thing. 7There arz cesstain mulog and rogulantioo:
that ars associatad with capacity that wac added. .And

the determination in «cvarce that I will ke a vapi, &3 thiz

and rot to that, or X wiil e thiz and not that, I Sxa'x

think is left to the deta:mination of the individozy o’ o

In the process of forming the CAZCO reo...

guess w2 relinquishad 2 certain amount of our cwm iudarneadanc:.

And on that basis, a capacity that nceds ©o Lae installald
to satiafy the pool is determinsed, and after tha aorcacicy
determined, the financ:ial responsibility is zliceai~dé zal
that is how the capacity is provided.

Now to say if you €9 this or Jdo that, i¢ just
doesn't fit into the contractual arrangomeniz.

BY MR. CHARMNOC:

Q I meant to te asiking my questinn in ths croatext
you just set forward. If you had an antity which wiu
capablie of indapendently building peaking units, ard whish
was capable of participatiang in its allccata2d sharc o

CAPCC basz loacd gengrztcion, would the menbership o7 tihax

(o2
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entity in CAPCO denafit Dugussne Licht undar 200CC0'3
joeint construction program?

A I can only irdigate that the only waz ohie will

be beneficial and will work is hy itz contractnal raoculre~
ments.
The ability to construcet p2aking capacilty 2u ftselfd

has nothing to do with the contract.

Q Wall, am I corract in agsuning shal yous =

strike that.

share of CAPCO base load units, would bomefit Luguasas
Light uncer the CIP(0 joint construsticn progran?
A We assumad that in the establisivtont ¢ th:

original group, go I would szzv.

I EE T
LTS -

w
a
¢
o
.
o,
o
o
9]
1
P
'

MR, REYNOLDS: Could I gat il
back, pleasae?
(Whereupen, the reporter read from wha
record, as requecsted.)
BY MR. CHARNO:
Q Sir, can you tell us vhat reiaticnsbiq tha
allocation of capacity through the P cover N formula -zcors
to the allocatica of ressrves for that capacity?

A The allozation of ? over N establisghaz macorves

capable of handling the needs of each particulsr eounany.
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Q ¥as it also your tectimeay that wH2 allozaticn
c¢f capacity was accomplicshad ©irsugh vsing % ovmr
A That is the way it is established.

MR, REMNOLDS: Could I hava tho las% guaccicn
ant >nswer back?

(thereupon, the reporior read fycom the

record, as rcquesiad,)

MR. REYROLDS: iay I ask wnesher vouw xonni
capasity respoasibility when vou askad Zor allcsaticn of
czpacity?

MR. CEARNO: When I'nm asking akbout the alliscaczinn
of capacity, what I waz attempting to ask was are ths «ha .«
of the various CAPTO units ascigned to diffsreny mombars
¢f CAPCO on cthe basis of the F over N formula?

TEEZ WITNESS: Not entirely. The oricinsl :ai:s
were a compromise arrangement, Certoin other unie:
ware allocated with the idea that cartain rasplo weall
settle their razponsibility by mean: other than Lhoir sui
ship in thos2 units.and che nore recent

ones that aie sataldished i &l 27/ezz3e 2o3i:.

BY MR, CHARNO:
Q You testifiad ir 1273 in July, thare waz a
change in the mannar ci allocating capacity in she ¢ .0°00

units; is that corr-ect?



ars

i

(£

ol

“l

(L)

i0

It

12

13

i4

15

<)

& ® 8 B

A

2

That's corrzet.

2 S : o By de 2 ” w3 |
And that at ¢that date veou chanced

vtilizing cwnership in the unlcz?

A

0

~ o 2 ool
That'e right.

.4.

Wag that alao r2fsxxed t©oO

as the investment rasveazibilizy meihod?

A

Q

les.

What was ia use prior to the inwves

ity? Was that the proration methed?

-
s é
in intarnal ©

-
-

A, .
cERy

A Proration method wasg involived criginally fro
the memorzadum of understanding. invaotmant, <ha
allccation could be satisfied originallv Ly othars
than the ownership principles.

S0 1f you are rafarxring tc invastmant rassonsi
as literally cwnership, that was not veguiz=cd srior =) ©i
time,

Q Iz it your testimony that tha prorzition neohnd
was utilized from the memorandu: of undsrstanding une’l

1ly of '73 and then at that point OLFCC shilficl vo ol

Q

So that thera weculd have been soan

six that wers coming in after July o '73?2

A

Q

And still Lave not come in.

Those will 3till ke Lae=d uvpon Pro

o
A elan

yroye Ty D
~“l‘-~4'--
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A That's right.

P

Q Ia there any diffasoncs atwian iavasis
rosponeibility a2nd prazatise cn how €ha =ice or o
anits i3 treated?

A No, a0t 47 you nean the cetsminacion
size and nuaber of uniiz Lo 2 ipsislled.

Q I meant in terms of the allocation »f i
units.

Let me ask, ‘a Lerms of cagacitv alleenid

iz a CAPCO unit vicwed as 2 number of hypotiatizal

A Undex prorzticn?
Q Is it 30 viecwed under iavesemont:
A No.

Q Would the diffcrence hHetuce

hava any effsct on tha

RALNT 0 raservezs that

required to be carried with r23pect 49 a siagls

A If you axe talking in warms wvhen
percent reservzs, the unswer is yes.

C Can you tell us what that impac:
what tha differance would ka?

A Wall, the zize ¢f a wait dictatsas

of reserve that is required %o wcvar it. If an

.-
~ea

~J

L
W

“
§o%

o 8 R AL £
0,

- 1% 5 o Oy

- i .

"9:..

SC32INTIA

unit goes out of servica, sithar cn 2 placnsd a» favead

to replace i{t.
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backing up that one unlt would b2 ona taizd ¢
400 divided b7 120G6.

Thareifors, i fiak ccouvrrzed as = zingls inciden:
in order to back it un, & niniym o7 at leazi onz nhix
reserve would be reguired, or 33-1i/3 parcent. Yain
take cars of only the fiyst auntcingency.

It would nct provide for wTegulaticn oxr Iurecacs
arror, ard would not tike into —consideration  any

at that particular Lims.

fots

maincsnance cutages tuat you I
On the othar hand, if vou had a 1207 magawail
system and you took eonly 120 n2gawatis in & unli, #unat

would b2 oaly 1/12 or a littla over 8 pexcent. The massres

raquirament in terms cf psrcentage would e arprazia2uly

This is the reasea why che raserva cyritoris
wag anticipated, beczuse it Jdid noi reflect curndicicn:
as they literally axisted.

And what actually happened, itc resiltal in Zh.
estakblishment of the pro rata svstem waz tha fast tha:
by the pro rata system it waz possible to proviia ack-mp
for Zfar less than the unit wiiech actually wont cut.
Since the party provided far less. ocneoody zize

had to provids wore. Thereiove, the eituaticn waz aoe
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eaquitable.
0 Sir. tracing back., I%n no= siure ron idencified

. . s 3 i S v
cituations that vou dassrizzas

in ycur answer which of theo

was invastment rescoasibility 238 which was mre raia.
Could vou tell us that?
A Investment responsibility 5 the case whexo

- -- ? 3 Yo z-wps
nave, you dliselaryge

tl.e allocation resconuibility vou

by investing money and buving capacity in aceordance
with the capacity that vou ware rejuired to irstall.

On prc ratz, you would b2
in the detesminations of the P ovar N for a unit o swailer
size than actualily your ownership in
provide Ln

-

consequently vou did not
reserve for the capacity that ycu nad.
C Sc with respect ©d a single
that the reserves in vour sxample would be lowar Sor 2
rata under the pro rata method than they would he vniar
the investment responsibility mathod?
A Yes.
MR. REYNOLD3: Could I ask whoss resarves vou
were referring to in that guestion?
MR, CHARNO: Let's ack the witnaees noew, he
was answering the question.
THE WITNESS:

I understcod that to

single entity.
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MR. CEARNO: 'hat is certainly accacialble
BY :m. '-::\:L‘“: H
g In the za2ricd peuwazen Januzmyy axd Waxelh o5 1272

are vou aware of ceasideraticon L CEPCO o2 cha inpigt --
pardon me == th2 impact that 2 2hoics of either tihs

2

investmant respongibilizy or the pro rotz methed would Lase
on new members in the CAPCO pool?

2 No, I don't think that 2rald b2 daterminad wnilil
you analyzed the systenr of any naw monber.

Q Are you then wnaware of discossicns by the
allocation review task force duvring the paricd of Januczy
through March of 1973 concerning tha impact upon acyy poul
mambers of that choice batwosn investmert rasponzihllir
and pro rata?

A I don't serve on taai task fcree. If I hwmre hoin
informed of their findings by any specific method, L &0 non
remember it.

Q Again in the choicz of pro ratz as ooPpus=? =0
investment rasponsibility, do yor recall having it broucut
to your attention the Tact that a distribution-oul’
electric utility would have much lowar reserves vadar wro
ratz if it were tc join the CRPCC pool than it woulld undaw
the investment rasponsibility method of det=rmining
raserves and capacity?

A I don't remember that having been broucshi to ny
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attention, but I don't knrow that a Jdiztributicn~only szystam
gats invelved ia either =ro rata or invearent ragronsikili

becauce they have nothing 0 have pro rata of or invasemer:
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Q If a 4di
CAPCO pool and receive an allocatisn 9f ona 55 4ha CREIC

ulet in weh lowar

units, at that point would it =22

1

reserves for that svstem undar a pzo rata calctlation of b

reserve responsibility than undar as invescment regonsisili

calculation of their reserve re:ponsilhilitv?

A The only unit they would have then weuld be <h
one they received an allccaticn in and thay would ikave co b
that unit up, and I don't know, it derends cn how xuch a7
an allocation they have in the uwait as Lo which weuld ke ti
greater.

0 Wouldn't it have to be a lower figurz if ou
spread an allocaticn over six units than if vou ttezlt an
allocation entirely out of onz amic?

A It is conceivable, but I dom'st know wha: 1z
allocation was going to be.

It might be one megawatt, and you can't ge: much
lower than that. One megawatt on a large system. if zhat
is all you had to back up, depending on how large che

systen is, the allocation weuld be niniscule.

Q Are you saying that the impact of that uron the
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system would be relative to tha sizo of th:z gysuc

oA Ralative to the zize oF :zlhie wiig, 2 2E E0ETs
to the systanm.

G 80 that, Zor anple, an allocaricon <8 “pe =2 sawa
£or a very small system 2ould he substarntizl fos uiaz
very small gsvastom?

A Depending on how small the gvsbtws i, I8 e

instead of magawattn.‘

Q S8ir, whan you were talkiny about whe censizuchkion
of pesaking ganeraticn, venu sz2id that it was Zhe amouns of
peaking generation vras jointly detewmined, but individuall-
owned and constructad; is that corrsct?

A That's corract.

Q You said that this resulted fSrom tchis dezizien
to handle peaking generation in this wav. It rzaulced
from the fragmentation that wouid be entoile? oy anithiaz
elae,.

Is that a correct statemant of vour tescinony?

A I think that is pratty clcse to what I ue’d.

Q wihat is the fragmentation thac you wamae wofarviig
to thera?

A Well, in tha additicn of certain of the pealiing
capacity, it was decided by tihe company whe was Joing to owa

this that they dasirad tc have their peakinc capacity soread
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rather widely
2ad whiles vou wiygne inskall reakiang anrvacis
in as much or more than 50 magawatt unica, %o sest sazvz Shai
imrediate neads, units 23 emall as oo nagsvalic Usoe
instalisd on their system. o Fyat te the vein: whare Toa
breax up the allocation and ownzrsiip of Lwo meoawatas
v I o2 bo } =y 0w d8 3 s Paga A mwy i",*v—f ok
among Ifour cor five enticzies, 1t Jins: becommaz an Aimpoussizla

economic sitration.

So it was decicad that zach oFf the paztic

were involved here had the financial capability 9

in vnits o some razsonable size and so up tc uha

curzently consider normally in ceras of peaikiag,

individual could handle the reczrves ond Zinancisl

£ putt
e ¥
<206

construction for those as units on thoir owmn gyotan.,

S0 as a result of that, thosz unics

-l
0

designated as individual capacitcy.

MR. REYNOLDS: 1Is this a ccod place ©o

MR. CHARNO: We hava no coijection to “hz=.

CHAIRMAN RICLIR: Eow much more do you

MR. CHAPIIO: Given tome time +to tie khig

I could probatly do it in apother five minuntoe.
CHAIRMAN RIGLER: Can you do it now?
MR. CHARNO: I can, gir.

CHAIRMAN RICLER: kir. H¥elmfalt, how n

hava?

iz 83O
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MR. HIELMFELT

vax T seenlanaT vy = 3
I guass now I probadiy have 10

minutes,

CHAIRMAN RIGLER: It werld be my prafsiznce to
finish Mr. Schaffer befors lunch, if vessibla, #ines we got
such a late start this morring. Ve couid starc fioash sith

your next witness atter lLuuch.

MR, OLBS: Ve are agreseabla.

BY MR. CHARIO:

Q Was the P over N Zormula originally estaklighad
in the memorandum of undarstanding?

A There was an Appendix /. to the original mamorandar
of understanding which dealt with the m2thed of alleccatian
and it was indicated in there, 2s I remember it, tiaz the
requirements of a party wounld L2 taken into sonsicdaraticn
in proportion to his contritcutions.

I'm not sure whether the total computer picoran
for this purpose was available at the time of the sigaing of
the memorandum of understanding.

Q When was the one negative day standard estanlished?

A That was established in advance of :the zicgning
of the memorandum of understanding in Septeanmber of '357.

Q Now is there any vear since 1567 in which ZAPCO
nas achieved the ' one negative day standard?

A I can't answer that. I'am not suras., I:L may have

been achieved in 1975, but I'm not sure.
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Q Do I understand you corrachtly

ona negative day standard was not ac

at lesast 15742

A I do not taink it wos.

but the delays on cextein ol tha uni

adversely affaectad the

Furthermore, the o2ne ncgative day wae a z.inning

concept as to the capacity tha: cne vould

Recognizing there would ke &

a2chieve it.

But in order :to provide a r
necessary to use it as a plonaing base.
Q What =lationship dnes the con

standard have to the amcunt of rase:

mampars?
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and you &igisc not

A It is a2 wvariable among %i12 respectiva namizyg

and it is not 2 diract computation.

taking, if rou are interested in narecan

taken by the capacity that zay singls en

e S oy e o T
4T Can 228 QICSiied Y

s
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annual peak load and divided by the peaak, buz ths Zortmala

is not a direct interchangeable cue and is dapuadent on the

conditinns of each indepeandent systam.

Q I believe you testified rour reservas wmare

somewhat nigher after you had 2nteraé the

they were when you were operating outsice

NS I—————
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1 correct?
2 A That's sight.
3 Q Can you tell uy row much higher?
4 A I really don't know. vYe wera oserlating 2% clo?
5 o zero reserves as a result of csriain eguipment tkac had
3 not heen put in in adequate time, The rasult iz how much
7 theCAPCO pool affuctsd those reserves, L'm nct sntirzaly
3 sure. Although we did add ovar 400 magavaits to our syshon
c l capacity as a result of the Sammis 7 and Eastlale 3 uaits.
2 ; MR, CTHARNO: I have anc farther guestlons.
1 Thank you, =ir.
i2 BY MR, HJBLMPELT:

2 Mr. Schaffer, I balieve zarly on whon veu wers

‘4 listing the CAPCO units, I understood you to zay =nat

Eastiake 5 was 3till under cons:ruction?

15
- A Mansfield 1 is just coming into cperaticn.
Eastlaka 5 and Sammis 7 wera the two initial units Lasi

of which have been »3>perating for several years.

~

-

Q With respect to the one negative day erivoria, was
that arrived at as a conpromize beiwecn the parcies?

A It was part of the original memorandum cf

h

understanding. All of the factors in the memcrandum o
understanding represented a compesite of the indiviiusl
entity's feelings.

Q Did that result in Duquesna Llight using a higler

o
(i
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gtandard of reliability for planniag purpsses than it
had previously?

A T think that is covrsct.

Q Am I correct that inscilar 29 Cuoguasne-Lisht i3
concernad, it joined CRPCO %o improve raliciility aad
obtain th2 benefits of 2concnies of seoals and osenvo-
sharing?

A That's correct.

Q Is there a differenca in CIXPLS batisan copsality

responsibility and cwmership of unite?

A I think vou ara tallkinc about 2llocatlon
responsibility, not capacicy retconcibillity.

Q Pine.

Is thera a differcnce, than, hetwsen ailoza:tion

responsibility?

A I think I had indicated that 2 party caa 2avisss
ais f{inancial responsibility wish zegaxd co zlliscastics o
more than one way. Ownerczhip beingT caly ouc of than.,

Q And ==

A That was, of course, pzrior =~ fcr zll uniis,
1 througn {. Por units beyond the sixtly unit, we havae
agreed that it would be owmership as ithe method o
satisfying it.

Q Now is the ?/N methed used tc -~ was &hac ussd

for the first six units, wag *hat used o detsrmin> firancic
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respeonsibility?

) B . - - . 2V 3 emqr b1 e -7 . Tof R S 1
A Allocatiorn wasrponsibilicy, but alse Ffinancizal
: $ T 3. ‘ 3 3 - - R -~ - =
respongibility whizh I zay again csuld b2 cztisficsd i1 more

than ona wav,
Q Now for units afiter wnit 3, duesz =hz 2/ mathed

then determine the ownership in each unix?

A Very close to it.. W2 have uzken the lant zicht

units and we have averagsd the ressonsibility arnd have zsoisned

a correszonding percanitage to 21l eight uni:s,

In certzin years, tha anount of cwreresnip will e
slichtly short of satisfying the allocatisa respensilki

In other years, it moy be slightly leong. e
have then come up with what we referrzd to ac “ancative AR
sells,

For those small, vary near adiustmsn:, ir
intarests of providing & schene thac was gimplas to work
with, we used this buv-sell arrancament.

In the czse of Ducuesne

t 1
o
[
-

€ Company, w= aava 2
13.74 percent ownership in Unite 7 through 11?.

In reality, in certain 2f those years, =

“ wepo-
A Vi

slightly higher responsilbility so far as allceaticr

411

concerned or slightly lowar.

During those periods of time e will buy or sell

{

tc balance that out and others will have the oprosiie

arrangement so that it meshes.
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41 On what besiz is i: Saterminad vwiiaeh coupay W
install peaking sapazicy?

& wall, we have hara caly sz i~ Ingidgnc @
It has normally becn done ou the bBasis of #hse. It Loy
normally been don2 sn tha basis of <iying to couz o don

rassonable balanca on she ragpactive gyatazwms of vhal wigl
be slassifiad as haseload casazcity. fatawmisdiata
capacity eand paaking capacity which can provida fox che

segrants of thz load duratica Jurvsa.

1
()
b

. Ye . . wg? e 'Y e g
orty ba reguled to dnsialdl

ol
3"
o
e
b
2
m

‘G
§

amcvnt ¢f peaking capacity on that basic
A The peaking cspacity has besn ome e

I think the individuals have been intaorzgtsed in ncvaisdng

it uvp to a very limited anount.

And thera iz pesaking cepaeity, I think, o o
che of the systenms in CO2CC,

I'nm gurs that you are femiliar with cexizain -
the correcpondance wiich ias givan some 4den
prefarence for the naxt peaking ecapacicy to Toledo Zllion

4] Yas the cepaecley responsibilicy Zorx Cio
first four units determinzd oy the P/ V;z;..‘.‘:‘.'; ax wag i
a azactlatad arbitrary zesicnment?

A Primarily negotizted on the beozgis of o comlag
in position for each of the companices,

Q Was that because the companias ezt ia wiia
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di Jferentz svstoms, and it wos falh desixobls oo 2ave <
transmission pawvind into the usa €I a2 »/ e ved?

A 12 T understand your quassien, I =hilne taw
angwer tc that ias, yes.

3 How d4id you undewstand my quesition?

A Bach of the iadividusl svstans hadl vallows anliunis
ameunts of capacity en zheir own svsiema. Some of sl
carried graatar aroumtg of Ieaalves than othars had at bk
particular iastant in time.

And, 30 i pariod of cime wes provided fow =
form of squalization of the cystems, in OTGIY €0 yivo o SAL@
point from which the program that we had cutlized oneld movae.

(41 with recpect €2 the banking, has it oceursad thak

certain members of CAPCO have, in facht, inouzred
increasingly larger dabts o the Dani?

A I doa't uncerstand your question.

Q Have certain TAPCO members found thall o

having difficulty repaying the bank?

A I don't think that has besn a major presien.

Duquesne Lignt Company, for exaplie nad |
rather large equipmen# outages that had resuluad in eihcoan
of 40 nillion kilowatt hours that we gwed the bani.

“ﬁcr‘)‘ o s

f e -

T™en we turned around snd other

m

.

had problems and we had excass, and I tainl vz Wi

whoia thing out,
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We have since horzowad 3o noos Iroam &2 ook,
35 &2 s ek P 3
and Y e RC Toascon YWAY 1T cantié avaw A poliod Ok TLULS S
-
rapaid.
T don't think vy o5& the sweblats cosoclatad Wil
Yo v qmle -3 : o~ vl Surounman e . P "
the banking priaciple zora iasurmouwntadlae, d I conid aut

-

‘o * Vit  Blees SIS T ; L 3
cases where any remoar ¢l the pool las Tagn aullasd

Ynew of any

! .hr

tpon to see their banking sitnations Ly moneiasy waiincds,

FINTITIN cemem g avas oyt 3 ' B So s oy
CHAPCO TransrigpLnn Jaus

Qo Irn planning thz

-

-

is it necessary to ccnsidarx

81590 the nenChAR2l0 Lrsniinipi .

within the CAPCO :iorxiteryw?

"

-

A Not by CIPCG.

responsibility for their om internel syaten,

that is wraamsi:igaion Tzcn ora cud

I say, "internal systam,®
tc the ozher end.

And their recozds will

R A :
indicalte any of thnell

om trensmission lines which moy Le heconing omarl

o
Yy
I

.

And on that basis they must chza previdse glinen

{
.
&
¢
‘

nisgien of their om.

e I understand your :estinony to bo

1)

has abtained power from sourcas outsida of LARPCH iz
could have flown ovar cither COPTO or nouChiCD Linzs,

Was it censiderad Chat the CARCO arrzancgmzcnc
providaed the contractual basis Lor chat powaer fleoviag
to Duguesna?
gapa Juescion

a I think that is essentialily the
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bw4 1 | that was asked bafora, and as I indicatsd, I kacw of ac
2 || way at all from an electrzizal s:andsedn: Hhat you onn 9
3%; that scrt of thing.
s With tha inability to forestall i:, 1t hal o,
3 whether idantified spacificsally or act, aad te k2 parit of
3 the ancderstanding.
7 CHAIRMAN RIGLER: Ia your pravious onswar, You
3 indicated,in essenca, +hat it was contenplzated by CARCO
9 || arrangement thtt that power would £low over the CAPCL it
t)' THE WITNEES: BHeecause there was rc vay o do it
8 on the other hand. NOt neceasarily on a planned basic,
12 all of tie parties that ars raspeasible lox exanemissicon,
13 and“thcy are primarily electrical enginaexs which, T ao
NAOD ia not,.understood there will be power Fflow in meay channzle
15 over which you have nec ceantrol.
15 BY MR, HJELMFELT:
17 Q wWould the samea ba true, that CAPIO Lgower coliad
13 actuallv flow cver nonCAPCO lines?
13 A Yes.
20 Qo In receiving power Zrom a nconCAPCO Couras.
21 L did Duquesne make contractual arrangmentis 2av ad the
|
22 CAPCO agrerasnt to provide for tha tranen izsien of taat
23 anargy?
24 MR. OLDS: Could vyou read that Jsuest.crn,
25 please?
i
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(Whezeuron, the roporter read the

geestion, os rsguastad.)

MR, CIDS: I3

() Since the formation of CAPCT, has

Light meceivaed power Izom a sonree which the gl

crananicsion path would lie aczoss

For exzaumple, from the west sids of

uquasna Light made

CrpCO agraensnts o

& do.

| iy B >
'-.\.;A’ C'\ msr.

preride a transwisslcon path Zos

e Y -
Drgna.aae

- - ok »
2ars Larritowias
i The T ratnd

CAPCO iy wach

oy cem o T oy s Y - velys
goReraciuil arrangesnts ,T=ids LAk vl

£y R e

y o
-l e
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MR. HIELMFELT: I have nc Zurther gquas:iicns.
CHAIRM RICLER: The Boaxd has ona o o
shor: questions for vou.
You have referred to your particinatiosn in
the Sammis 7 unit which you describad ac a coal ua'k.

THE WITNESS: That'’s richt.

CHAIRMAN RIGLER: What is the 3iz2 ¢f that unit.
and what is Duguesne's share?
THE WITNESS: It ie a 600 megawatt unit. and

we have 203 megawatits.
CHAIRMAN RIGLER: Whv 4id Duguesan2 not build its
own 203 mecawatt plant?

THE WITHESS: Th

W

CAPCO pocl came into Leing at
that time and az a result of that, thers was no rsason
for Duquesne Light Company, and it wai not in zgcsordaace
with tha pooling arrangement for Duquesne Light Cornaay
to build any of its own capacity.

Duquesne Light Company., abkesnt the podl.
presunably could have built a 200 megawatt unit. Uit the
pesitipn we were looking Zor hexe was a long cnz., =0% jush
a one-unit situation in which the ability to ccol raservas
would be truly benaficial to Duguesne Light Company.

Included in Duquesne Light Company's systen 1s one
large unit. It is our Chestwick Unit. Amcng othir :hings,

the pooling that we have here would provide r2serve bick-up



v o - - —— e o —— ——————

ari

T S e R ———
o e
CLIISTULIESNTES

o

L

[ s

8

.
| £ .
.- e A
; 4 for that wmit.
y
it
|
|' :! T Al e N PO PO L S L S ais % gen .
: 3 t mile Wedeae = dAL3GC Lo BN L ee -0 Lt as Ak oiin v
. :
| & i
) 13 Sy Tepn Vo = . S R Ty sa &% T Sevn e o aw Sia Tedh | wn L B
J ;G s e Sy -4 > '? & VETLO TR 2Yiit UL SgsWRATT UL .
. s
| ;f
i FygRm o o oevem ey "5 . — PRSP | - S 2 e
I .’1 3 S !- VL Q.--’-ow -? : LRARS VUEE SI2OUOTLNT o= ; el
R ;
' |
. ' P o S ot ~ A il o iaes ok bk -] S = = O -
l Ty R opaweaazing 250 meonwatis 22 eapacitcy ovt of 2 590
i
il
| < . - e 3 - ~ = - -y
3 & Dnit. a3 oppossd o SDuilding a o0J @agaiatis nls
i
“ - v BRI D . 1% ! sade ppinde ™. Ay sne do s TR | }».
‘; ‘l P o :Iau Civi-D g4 3 4 el id e VA e n 03 £ 55 RN A WL
!
.
i - = Ayt P el A R oo 15 e S e e h e T e - e e
2 ) megawatt nib would e analogous to oparatica of g tmak vs,
; 1
’ - - - % - S - - - - —~ £2 esen
34 & Volkswagzn. In 2och veuw nave conly cae drivayx. o 47 |
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+ ars apsracing personnel zavings asscciated wikh ik,
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Tt usually in the counstruction of a laige uwnit, tia urilt gost.
1

cogt: par kilowatt is lowar thzaa it is on & small unis,
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CHAIPMAN RISLER: Do you have any idaa o7 o

«» I} magnitode of the cconomiz savings?
L I
1
5 THE WINESS: U,
: t

CAATIRAAN RIGLEP Ia raszaeas ke oL Toastion

2

; > - b4 - ;. . L S % - . 4 : - w =y Loy A o
Mr. Chaxno’s, you said that in feininc Cardd, tugusasaa

| 5
NS

ralinguished a ceartala amsouns of ilidepiacens?, fas cag -~

- . .

!
1 .
A was jocint agreement or usderstending among CATTO meudors

to reach decisicnas to substitrie for tlhz% inder:adana:

e

. - — ————— s~ — o~ —

THE WiTNES8S: I taink hete trzet iz correct. %Ye

Go have the uwaanicity agrcemznt uhich waes relsrrsd tu heve

3
s

e e a——
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earl.er and this is to provide any cnea company prsheciion
against very vioclent dumands en che part ¢ tthsr sariises

-

but o the dagree pcssible, wa Try tc make %tas necsssary
concessions to reach an agresren: wiich does reguire somz
mcdest relinquishing ¢f our own autonom: .

CHAIRMAN RICLER: &2 you have nuch redlrec:?

MR. CLDS: Not =m=mallr.

REDIRECT HA{AMINATION
BY MR. OLDS:
Q Mr. Schaffer, vou wer2 asked a guastioa about

the difference betwesen the limpact of the pro rota methwod
of alleccating reserve respcasibility, reserve capacilil,
and responsibility and the investmeat responsibility mathod.

Did you intend by your answsr to that guestiocn

(L
K
1

8]

to suggest that utilization of the »ro rate matho

)
o

inveive a lower responsibility, a2 lesser reszensibilizy
for every entity in each unit?
A No.
Q Could you explain, using an illustrzihion co makra

clear what you did m2an when veu said that the pro rmcs
rasponsibility could produce a lower or lésser vestoazibilicy
for any single unit or any single entity?

A Well, the pro rata system is a quito complex
arrangement. Normally these things are don= by cormpuzers.

To sit here and put together numbers is nct as =2as' a3 it
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On the other nangd, if w2 2ie talilxge in Lerms
o . p 2 " t N - T e e e L Lo e wr el e .
of an 300 megawatt unit, and one corpany Loz a reguirznan
0 take 200 megawaits, the -~ agtunlly let's cay =asy

have a reguirement in the 270 magouwaht vaic of 400 mssae

- S ® e fandenmt A TOAN aaseseyade e
and let's say that there is a totzl of 1200 megawatis

instailad in thie CAZCO peol.

% o

This iadividual would bhave 400 nmegavatis in this

unit, but he would be lockad zt as though he had a place
2ll of the units tiat wers involved, and his wotal
ownarship or total allocation raspoasibility could be u

Zraction of these numbhers.

It if hard to put the snecific numlars togather

sitting here on a basis such as this, Dut the 2adivides
could own sizeakly more in a wunit <han his narcsnt of tias
total. CAPCO units. On a basis such as thabt, Zhat anis

woull B2 leooked at 23 a smaller upit.,

Q Will you stop right there and voun say lochad at,

Arz you using a term of art in comnoction wish a Aocarminasi

of socme kind of respensibilicy?

A It would be locked at in tha comouser progr-am.
The computer program would 3ea by proratina a snailer
percantage of the unit than ha literally ouns.

Q ~ And when you answared the guestion ubons the

difference in the improt, were yvou refarring sceeifically

o O i S P D ) B 0 e
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that kinéd of a sitcuation wazre thare was an cwnaxshl

in fact of a vervy larce vortion 9f & singla uaig, Z
by this computer simulation, on the grce rata Lazig,

the lock~-at indicated a lszser gsrcentaga? I3 T “Lla
situation we are rzferring to?

A This is correct. I don't liks o uz2 thz
specifics vith regard to other ccmoanise. But in rough
nunbars, the Toledo Idiscn systen wvas one of aieut 1zL0o
meqgawatte. Their unit was the MNe., 4 anit, 2nd they ha
ownacrship on the order of 457 mecgawates., o having 450
watts cwnership in that unit represents a waty Largs
perczntaga of their system. 2Aoproximanaly 23 psicen:t o
their svstem.

But what their owmerchip would b2, whot weunl
happen is it wculd be divided among all four of c¢hz iz
ulx of “hat

units on a percentage basis. And as the res

the simuiated or pro rata sysztem made the 40J) negayn. ot

unit, for example, look like al
the computer program.

Since the unit apne2

set & 250 mecawatt wiiic

red smallar

T

program than it literalily was, sc Zar as

was conce:rned, it requiras a lowver amount of

back~-up.

"

+

i the compu
. i )
oleco =¢éizon

Q wWhere did the reserve have to coae

o

-

up for the difference between the actuality of Toledo

)

<y
...l
’J

LY

W

s v o - ba———
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Bdiscn's ownarship in ctha apeciflic illustratlcr you
g < - - -l L 1 .- - - . -
usiang, and the computary sirmulation?
A From e otiher coupanias $a . East aLagirs

amount ol it froam Duguesne Liche Compzneyy. KR was oo

'J
(t
n
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[
~
P
3
¥
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'
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)
i
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H
.

raason that wa 2trongly raqu

ha convartad foom tiie pro rata cyscan €2 Lh2 invesinia:

sasgonsikilicy, and wa zre agrecasls o alivw agaln
transition pericd which covared through tha Iirst iz

and then moved to the ovmershiip situation

Fastharmora, Ly taz tina e cot ¢ thoes
units, the allocaticn ¢ czracliy rasponsuhilitcy nora

nearly natched what ~uld be ch2 numbars coming cu:
prO rata.
Q well, in the illiustration thai vou nave ut

of the particular situckicn of Toledo Edisonfs ownor:

a gukstantial large shara, if the lnvasfient rzgncaet’

had been appliad to that unit, vhat would harz 2o0n

S w—

*l

o —

effect apon Toladc tdisoun's chligationsa?
It wasn't the investnent rssponsiziiie:r

to that unit

that was the prehlem, i there
the fact that therxe was no investwm2nt respeons
part of Tolede for the Sammiz 7, the Eas

Beaver Valley 1.

Had they had their respactive iavastnent

raspensibiliey in each of those unitcs.
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a

2’ responsibility in the lavis-Besse No. 1 Unit would have

bagn smallaer.
On that basis, the pro rata situstion woulild
have hed litelz, {f any, affzct.
c You ware asked Iin ¢rosa~axsmiaatisn whether

would ba of benafit to Duguesne 1f an antity could
~

=

L

construct peeking unics only, but was also capazle
participating in CAPCO units acecording to allocation of
reszonsibility.

T balieve vour answer was affirmative. lior
was your answer relatsd in any way to a presunpgiocn on
vour part ¢f the size of :the allccaticn responsibilicy
| such an entity could accept?

A It was predicated on the bagsis that whatever

other entity might join the CAPCO poel would be able oo

thie CAPCO pooling arrangement.

folliow through on all of the contrac:ual rsyuirements of

win

-

-

g o
ol ot

-

SR
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When it was iadicagad thoat thay oo0 G puliansgs

sil

- | baselosd sztaticns ia acsordunde wich sholyr zsalgnad
bwl =
- i 2ilocation, and when thay could pugantn? pPafilng crzleney
’ 1
p iZ <hey so wanted iz, and it vas aeeded ea  the syssan, I hed
)
'
& e 2 Whi » A ameivalaas £ Paladn Zaloci:
. €0 azsuvme thet this was tha amalvaleat 0T .La200 < ’
2
) Clevalend ZSilsetric Illuminacing , Cale 2discr,
g
. Perpnsvivania Pever or Duquesne Light Compoay.
7 g

T den’t know what the entiey iz, Buc iF zhers wa¥e

benafite of our pooling in ccamecticn with thariig e

‘.la

19 &« . wa b o nmt wn s
&1 ZRETASL -;.‘...:_I.LS.\J

reserves, it would appeoar to me that =t
of the reserves frem & regponsible entlicy would hove boaeliic.
MR, OLD3: I have n9 cthar guzsiienz.

MR, REYIIOLDS: I ntava notling further,

-

MR, CHARNO: I hawve one follow-up gquestion
on recrncs,
i RECR0OS88 EXNNADICH
« BY MR, CIARNO:
0 If I understocod your enauple covvectly.

i

Mr. Schaffor, you postulatad a situstlch whors a usility
i9

- tock a block in the fourth cf four anits, blsch of ospacily

iu tae fourth of Sour wnitc, and thac was roprmesencad undar
0-1 |

the oro rata mathod, as dlocits of capacibty whieh warae

smallast in sizenf all Four units; iz chae cor=achk?

e ——

23
= " . That is tha pro rata principle.
M That would be trua, would it 20c, Taguvriles

(G}

of che size of the block taken in the fourth wait? Ie veuldn't
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matiar whether it wag 20 n

breaxdcecwn would gtill b2

A The pro rais

CAPCO capacity the indiviin

tctal capacity in CARPCO units.

That givas &

racion that is applied to sach 2
the actual ownershis dossn’t epnl
That is the pro rata systen,
MR, CEARNO: Thank you,
I have nrthing Zurther,
CHAIRMAN RICLER: All right.

Thank you, Mr, Schafler,.

(Whereupen at 1:40 p. m., the hzaring wo

recessed, to be reconvened at 2:3C p. m,)

d has an

(Witness excus=d.)
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iR REYHCLDE : X, Chagirman, az? OO0 SO0 U

n ey de debem e T O TR NP P
read intoc the racord or haond out ths ruiing on ©iiz sehaduls

for answering our motien to dismiss today?

XA T MTAT MY T % - dew & 4% P . e
CHAZERNMAN RICLER: We nLave given jyou thn order

wa fo have a banch ordsr which I will reoad into iz racrrd,
but I will do it cn an ocecasicn when we Lhave nore +«ime.
It will be in the rext dav or £0. ut I don‘t
know if it will bes todav.
MR, QLES: Mr, Mlager,
Wnereupon,
PRHILIP FLECER

was called as 2 witness on behal.f of th= Zppliconts and

i

having beesn first duly sworn, was axsmined zad tegil
as tollows:
DIRECT EXAMTNATION
BY MR, OLDS:

Q Mr. Fleger, cculd you sikate vour azue 2.4
your residence address and the last poeition vou le.d with
the Duguesne Light Company?

A My name is Philip A. Tleger, Fel-g=~c=z-:s, I
resice in Ligonier, Peansylvania, and my las: offi=ial
position with Duquesne Light Company was easiyman o7 :ha

board anéd chief executive officar.

!
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Q Could you deseriba tha goriticns sor held with

1 W
™
i
~4

Duguesne Light Company durlins Lle zariod guhzaguacse 40

the vear -~ boginning in tche va2ar 1282

and ceatinuing to the end of vour active amnlsyment

with tha company?

. . ; d
chairman and chial axecutives

A Actually I wa

“

ofificer of Duguesne Light Coupan; from 1950 wnitil 1

And as I recall it, I held the adédiltionzl office o~

the yesar before I ratirad.

Q Mr, Tleger, 23 the ghief exeecttive officar of
Duquesne, did you personaliy rarticirvate in =hz foruzziana
of the CAPCO power r20l?

A I did.

Q Could ycu state the reasons wlhy Dajuesnz mads
the cdacision to eanter into the CAPCO pover pool?

A Je in Duguesne Licht entsred tha IRECS ozl o
tvww Chings:

Improve cur afficiency, ané to iwwicove cur
reliability.

! It was the opinion of cur planning, ap2:o2ting

and engineering people that the pool could acsemszliish this
! by,one,building largar, mers eificient gnegenazrating 'mixtc

“ two, by coordinating maintcnance; and thrase, by sharing reserve

capacicy.

president {rom 1958 to 19€8 whan I wetirad, I'un sorry. 15

. —n

———
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3513
ip the nid-'50a. when I was chairsap ¢f 4z
prefaceasscxr CAPCO poel, el wag than 1o=semoa
pool, Including the five gorpanies in the przisas J1po
pool: I had a mesting ¢ the wrecelassor Joous,
axpreasad to the other =narbeara our wisw ez o the Jasisubilisy

of tiils tyre of poel.
After they had had a chance to ccasider tiz
mattar, I canvassaed thia ~2up ot a2 sthseguant masgting and
the fiva memberc of the praesent CAPCO ¢rovp siguifizd 2
dasire to form this pol.
ien each of th: companias had the planuing aad
operating and engineering peopls malie a carzlful stvdy of what
this would entail preliminary to msetings ac which us
would attampt to raach an agraenent to oring thisz nool
into b»aing.

And as I ragcall

| =
(
-
ga
W
(37
ta.
i
n
i
&
w
@
'
£
o
(o
w

executives and the various pacple on their su2l%s “=ai wors

e ]

iavoived in the studize of thie pool was held in =la 3nTLY
Part of '567, and we had & ceries of msesings wirich sulrtaseed
in a nemcrandum of agraement, memorandvm ¢ iniersiand’ R Lo

I think I3 the exact term, and which, incidentsily. wos
reached in September cf 1967 principzlly beciuse Duguasne
Light Company had a deadline 20 meet for the ordeziag of a

sizeabla generating unit vhich it would reguire if -—.e s

e

was not in existence or agreemant reached 4o have ueh a gool

st it . 10

v T VI u——
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in advances of this deadline.
I mention thiz Decausze tihiis; of course, s33ul%38

intha need to make somz compremises and zem2 dzcisions
with respect to the 2arly units that were suussguenily
modified to zome extent

G Mr, Flasger. w=8 Duguesna's deacicesion to entoar
inte the CAPCO pocl related te any considerasion of tae
competitive envircnment of the othur CAPCC 2ooi manbhore?

-

A i can say without anv equivocacicn thact in all

my consideration of this marier, leading ve to the {ormation
of the pool, that I ga'e abselutaly no coasidaration to the
inclusion of cther parties to the pool.

Insofar as vour refersnce 4o & compotitiva
situation is concerned, I at that time, and 3till d2, 213 a5t
consider that we were involved in a competitive sicuavion
for the simple reason that it was my undarstinding
that we had what Pennsyl'ania called a regulated
moncpoly ‘as distinquished from a destructive compeciclive
situation.

And this was true 2f other investor-ownud
utilities in the pool, but also it was my understanding
that as far as the noninvestor-owned parties. such 2s
municipal systems were concerned, were restri-tad likewi
insofar as the area and the customera that tizy counld samve.

In addition, I vepeat that the rousen I introduced
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the deadline that WDugueasne Light had, o raova wiillia tle
tine factors which involvad 2 d=adilas thet 'mo first: sens
eime in Septerbar of -~ mavks: Luoust or Seyriardar ¢l &7
and Ochtober 25, which was the £inal 4ate Zhat we seculd ce
for the longest tima {liat va could cancal without a savsrs

penalty, it was decausae of thls deadlline it toavsughoul
all of my thinking it nover ccourrad ©to me that it would ba
worthwhile to give any thought %20 bringiag in 19y Sthex
parties whether they D2 municipuls or whather thay Le other
investor-owmed utility companies.

And certalinly at no time Aid I fe=l chav wo waze

iavalved in a competicivae siturtion with anvhodyr, lavestor-

owned or municival, and therzfore I never gzva the =

N o -
Ligatest

thiought to it and weraly concentrasad on the key gusosicon,

could we get this pceol into existeance beiora tihs d2adllac

that Duguasne Light had Lo irsct.

And I said aot bao icny

e one of my counsel.

&40, that after they had sent me some of the docurm

that involved my participation, that when I loc’: hazl. and

thought of what we underiook and what was accomplisiizd o

&°T

this relativaly short periocd of tiue betweern ezl '47,

I think September 24, 1957, it is hard for no

to beligva

that we ever did i,

And, of ccurse, it follows that I thoughe it was

impossible forxr us to econsidering doing this, bringiac in
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Q Mr. Flager, 4o yo2 racall a requast By che Lovough
of Pitcaira to Dujgussne Licht Campany with rziarsnds oo
menbersnips in CAPCG?

A I  vwery digtinctly weocall *he roguest of dhe

Eorouch of Pitcalrn whichh tack the Zoxm of a lotter
making vhat the Berzoucgh sollicitor called an cflicinl remmzat
of Tuguesne Light Company to joln in tha CLPFCO peol. 1his
latter, 28 I RECALL IT, X raceived & menth or two
after the remorandun of undersitonding had beea
sicnad, and a public amocuncowent had fecn mads of thic
fact.

Q 2And ==

MR. CHARNO:. Hr, Chairman, zan I intor:

"y

.
-

Counsel for a mcment and ask 1f the Withses i3 retarsing

L]
’

to aome documentary materials befors him in anovering iz
cuesticns? It appears ha is.

is that trua, Mr. Flegar, aze you?

I noticed you shiftad pages when yor wanw Lo ona orsiZion
or another.

THE WITNESS: I wasn't referring o docunsnts
when I was shifting the pagos brre, I don't knov uliat vou
mpan.

“he- MR, CBARNOt Are you referring o =om? doormaais
on the tzble in the course of ycur tastimenv?

THE WITNESS: As to the requect from  Piicalmmn?

- ——

- — ————— -
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MR. CHARNO: No, sinca you have bagun Zestilyirg.

THE "JITNESS: ilo, < haven't zafavracd Co any
docunmentcs in my testisony up to “is polat.
BY MR, QLDS:
Q Mr. Fleger, the rsspensa =hat you mede on 2ahalt

cf Duquasne Licht Cempany %o tha Borovgh is alieady ina

’
L}

jficr quastion

S

avidence., It is Staff Exhibit 5. And my gop2

et

k)

¥
P

€ you

o

to you with referanca to that raspoaze i3,
explain the basis for that negative rzespcnsa,

2. 4
wttairn

pos

A when I received the letter from =ac ?

o

solicitor, I asked cur 3yczenm planning, oreral

nclusicna,

G

people tc study it and advise ma2 cf thelr ¢

They did g0, and informed w2 that bocavse ol @2
maximum reserve capacity of Pitcalirn of lesz, I kelisve, OF
2 mw, somewhere betwean 1 1/2 and 2 mw, that Fitec .o
could not contribute anything to the pool fcr the . loisons
that its reserve capacity would not permit the peol to
reduce the reserve requirement of the peooal a3 liac bhoun
determined by it prior to the reaching of “he momozaidua
of understanding.

They also informed me of a technical problew;
which I am not qualified to espeak cf, apscliically. =Auvt
which involved, s I recall it, an interconnaction mat

woulid have been . required if Pitcairn were to 2 brougat

into the pool.

: ; .
ing <aginsazing
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be a one~sidad arrazgenment.
Croco~enarine,

ES=BAANTINTICH

vou had

-

Q Mr. Plager,

of vour testimony that you had had

| what were members of what was the predac

arrangerents in the micd-l%50s, Cic vou

-

a T mzant mid=-lCate,

MR, REYNCLDS: I have nataing

MR, LESSY: 'nn exdexr wilil ba

Staff and then tha City

MR, CHARNO:

—— e

o Mxr., Flager, your Counssl mads
January 2, 1968 letter
w of the borough of Pitcaixn,

parden me, as a refusael to allcw Piteal

A It was inteadad as asuch.

| opinian that Pitcaizrn could not contribule an
|
CAPCO peeol, and that any parzicipatison by it

S338

kot YR

zn i

e

.-

w3l

e

o CAF

,W_-N v 'F ok Rttt o miseal®s Bt ety i il e S
|

i

!

i &nd some problsm DY raasen of the snall
]

'

iy Piteaimm®s genarating capacicy would Lava oost an

'!

t

§ prohibitive sum of wnoney, 22 thay wupresssd L,

|

i

l Tiey, thersfora, advised ma that it vas

rEaLing

that you wrote back wo tha2 solic

*
*h e
L e Bk

oA (1 T L R T
0 Lha

LR
- o s
-

Would you charactcrize that answerr a3 a nacaziva

-y

Al

o

rrew
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Q2 8iz, yveu %astifisd oi Direct that you had
givan ao consicderaticn to the inslusicn of othar part.2s Lo
the pool. Could you give us tha tine Zrzrs in which that w
De tiua?
A As I mentionad, wa firat wave in a positicn with

the manafacturer of the generating unit, whish we Dad Lo
hava, if we could aot v22ach an agraze

Bt wa subksegquantly ncyg

G
3
¥
L5
v

was some time in Sepcomber,

an understondéing with tha nanufacturer thait wevld anadlis

us %o cancel the order for thae unit withcout

W
oy
r
(¥
~
P-
e
14
G

uctcher 25, and ir the meetingz that v

around August, and even earlier, we were 0 conceraad alowul

this that 1 pressed very lhard for not waiting uatil :the

last minute until we did reach an agresrent,

\

.0 InAugust of

in whick you brousht up the possibls matter -- when I coy
"vou," I mean you personally -- of Allegheny Puver
CAFCO pocl?

Paxdon me == lat2er jolaing the

a Yas, I do remeuber that. Buk that was aclt

within the time frame that we woxrs talking ebout, soeau:s

<

the concexn that I cpeak of and the deadline that I ¢

IR 5
Beax

~

of, involved the strong dssire on the part ol Dugnoazaa
to reach an agreercnt on the pool thet wewnld praclude car
having to == within the time frome that would prac.iude

our having to oxder this large vnic.

19é7, do you recall a Q220 ue2ating

renaiaing

-
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This raierenca o Allevheny Povar ¢€id no
prasuppose chat I thowchit ¢hat there wos 2ny chunca oi
hllagheny joining within the tims pericd that I 2m z2aziiin

oL

that would have basn insenpible, =a3;

Allaghany was cona of the five covjranies in the

SAPCO pool that had not indicac.d whoa I eanvassad £he

gzoup the first time, that thay would be inioresues in
jeining tha pool.
) Is it your testimony thau that thare wa

ccnsideration given to other possible paxticipa

pocl, but not prior to Lhe Ssptrmbeyr == pazdia
not rarticipation prior to the Secptonbar -~
Q 24th, T think it is, '37.

Q Septembor 1367 data?

A I wouldn't aay “ceoasideratien.™ I would

meraly have to say that -- I think it &

faix

0\

I reccgnize that w2 couldn®t foresee that tan

not b2 a possibility soma time in ths future =

othar company might wish te  join the »ool.
considaration to it for the very resasca that
namely, that it was impeseible o 20 it wichin
we are talkiag abcocut,

Since it was, hern was no point in

b e IR S
.- .
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5627
calli it, off the ground?
) 1 Parhaps I hava choctsa the wrong word.
Thers was discussion of tiia nomasilbilisty of 2lleghary st some
point becoming a members is tha:s ¢orre t?
A No, that is net corract. There wos no diacaszion,

I merely alludad to ¢ha pessiBility with no discussisn of
it for *he resascns that I have menticonsd,

At leasi, I don’t r2cell anve I fael quita
cartain of it too.

2 Be you xesall any discussion at any tim=s 3a tha

¥
-

formulation of the CAPCO agrasments of the fach ehrt umnicinal

utilitias might wish to participats in CAPCC ox in tha sl
A I can racall that at one, or mayha mere.of €h:
neetingas of the five companies, that thers was some muntion
made of this pessibllitwy,
I do not belizve that thexe was any 222l
discussicn of zhat,
Also, I do recoll that I gave no choughs 20
i, as far as Duguesne Licht was concexned, far *he mozons
that I hawve already nantiocned,
I don't even recall whe 1t was that vofesrad “o
this possibility of municigales joining the pool.
Q Well, as of 1967, do vou racall boing awor:
that the Borocugh of Pitcairn had indicated an Iatev:at Ia

pocling with Duquesna Lioht?

-
o

pp—

- ———— ————— 4 et
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A I do recall a letser or memoraadmm, ia wihich
Pieeair, in vezy genezal termsg,neaticned she poesibllley

fo an intercoanaciica and what thay just callad 'pooling”
with Duguesne Light.

? den't rescall whathazr thal was 2vany puratad
by Pitcairn, and we, in oux consideraticn of ths raztoer,
did not pursue it or undsrt:lia to adcot the swygesilicn
far 2he gare raascns that I have indicatad with roupect

to thelr participating in the CAPCO puel.

‘e

i

> 2 Y t .- ot o~
Tor “he reason tast Duguayne Lighe, if w: aad dons

this, wouldn't have been able to maka any adjustmsns in its
raserve requirements, bacause of the vargy ninor emnunt oF
marinur reserve cagacity that Pitcairn had.

I might say teo, for inforaation, weo ac}nal;y gt

that timz had no assurances whatscevar as Lo the melliabilicy

of the Pitcairn systern, and this weould hawe zeguizel!, ©

course, a complet: sppraizal of the system, balorc 72 Etula
‘4
ahve formed an cpianicn, aver. as to tha%, not that it
was material. |
o} 8ir, do you recell ia August ol ‘€7, au a CFCO

mbetinq, the nemes of Hirzm and Cberlin =2né Clsvel wd doing
mentioned 25 municipal gstems that might saslk pariieinpation
in CARPCO?

A ¥ have absolutaly no recollection ol any reicrence

to them or any discussion abcut tham, 1I'a not gaying

B S —
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? there wasn't soma refarencs +to it or discuasion ahaous Li,
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sl of the municipal situation within the tine Jrams we havia
1
| R =  hah ak Al AR o
1 to face, I just ccn't fael that wa coculdn'iz deal “hat we

counld concera cursalves with thon,

e

& Do you racall studies baiag madl Lo Apzlil and

o

7 May of 1947 concarning thae effect upon & smal syuieud of

8 parbersain in CAPCO under the then propesad aothod

o

of 2lloczting capacilty and razerves?
" MR, REVNOLDS: Moy I ask Counsel i€ he i=
it talking about studias by Duguezne lich% or soudiaes oy aamoebody

12 else?

13 l MR, CHARMO: Car I have the guasiiza

14 baeit?

1z (Whersupcn, the reporter read the pending
- guasticn, as requested.)
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BY MR, CHARNO:

2

i a3 A 1 sdagy TS, - £ e o
Thiz would Lbe stulias made by any sompany

go slightly. You mezn the comnaniss that ewventually

Lecame CAPCO?

o —_ . ——— b ¢ A it &

! MR, CHARMO: ‘'Mhat's coxract.

THE WITNESS: I'mt quite sure that thare ware suen

studies and discuzsicns, but I have nc recoliecition o
my having considsered them or participated in tham parsenally.

BY MR. CHARNC:

—— - —— . ——— - —— . S— T

Q Would it have been pogsible o1 ciher indiviiducls
employad by Duquesne Light to participate in sonme cF
these meetings at which you were not present or in zon2 guch

discussions at whicn you were not prasant?

A 0f ecurse, it would bhe peossible.
Q Sir, at the time 4he Berouch of Piteairn approachad

Duquesns Light concerning membership in CAPCO, had

Duquesne formulated any intention with raspect “o thc

l acquisicion of the Pitcairn syscem?
A At 2ny time -- will you read that hash o> me?
(Whereupen, the raporter read the

pending question, as requested.)

THE WITNESS: I would have to refresh my seccllection

of the time factors involved in this. I hezitate to raiats
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sure thet I urderstané the point that 7vou axe twving &o
nake with respecit to this tins factor.
8V MR, CRARNC:

Q Let ma try to bz a little mere speeciiic,

.
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Do you recall issuin

the ourchaez of the Sorcugh of Pitcairn'’s distridbutior

facilities at any time witihin an lSe-aonth psxlod prilor Lo
Fiteairn's latter ¢f Dacemker 5, 1567 which refuestad

acmission to CAPCO?

i About that time Pitecairm had requestad of us certain!

thirgs, bkelp them solve thair situatien. I reecall <thit thay
srecifically requested an addition to the intevconnaction
and zooling that has alraady besn menticned, thot wu cupcly
them with vholesale servicae., And I de reecell tihat 2

advized thes that according to cur counsel, e wars not

legally obliged to do sc. And in soma ol thcose dizcussicns
the gquestion <f possible zcguisizicn by Duguecne of the
Pitcairn system, I beliave, dicé arise.

And among tha exhibits tha: were givan to ne by

our counsel, becauvse they ralated to my ~ole in conaection

A 0 et s - A 2t

with the discussions betwesn Pitcairn and Duguectna, I noticed

that there was a memorandun by one of our renresanttive

i e e s 0
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of what had taken place in the mestling.

The neetirg, zccoording %o tna memorandw:, Was
opened »y one of ths Pitecairn couneiliszn and e opaned
the neating by gaying that Pitcairn did not wizsh te 3ail its
system %o Dugueana Light.

That is the firs: time, acsording te ay raeccllec-

tion, in any exchanca of latierrs bhetween Duruects nnd Pltcaira

that I can recall in which the subject of acquizition

by Duquesne Light of the Pitcairn szystom was bhroujyht up

and I do believe that at that meeting, our rapresentativs
pointed out what our people thought were the advanizges that
Duquesne -~ that Pitcairn should consider in reapezt =0 o
sale of thair system to Duguz2gne.

And, as a matter of fact, to indicate tc rou
clearly what the situation was in thage dealiazs, I turther
was Lnpressed with the fact tha: the minutes ¢l the neeting
show that there was only one councilmar that wac opposed
to the idea of Pitcairn's selling ite system and tnaxe
were two councilmen and th: then-borcugh eolicitor that
favored selling the system to Duquasine Light.

Q Sir, when you said you respended to tae raquzet
for the sale c¢f wholesale power that was made by Pitzairn,

I believe you said that you informed them that you ware

not obliged, legally cbligad to sell them pownr at wholssala.

Did you maan obligeé or that ycu were legally

-, - 2 Bt
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prohibited froca s2lline such po at whelesalas
MR, RETWIOLDS I objz2et to thar Juesticsa ae baing

bayond :the scope ¢f diract.

e ¥ : ~ . Yo wpad cane § o - 42 ial
MR, CHARNO: Thale is nnt the begianing <f <hs

line. It is a poink of clarification.
MR, DREYMCLDS =i® not sursc that that weuld bs
relevant to my objection,; that it is the beginaing, middils

or and of a line.

CEAIRMAN RICL:ER: I will =ermii Lt.

You may answer.

THE WITNESS: I want ©o be fa2ir ia nmy answver
to tihis guestion. It is & difficuit thing to b2 csriain
that thara is nc nisundarstandiag. Speakinc #fox uyse'll,
waile I said that counsal advised us that we wex2 no:o
obliged to provide whclesale servigce ¢o Pitcaiza, thero was &
raal guestiorn in my mind az to vhethsr wve co0uld do it

The guestion had never hean degidad, Mnd ue
datermined not to purzue it for the reasom that we had had
no experisnce with selling wiwoleeale powar to anvons, 24
v2 did not feel that it was incumbant upon us £o pursis
the matter with the Pennsylvania Public Utility Cormnirsicer,
and we thought it signilicani: that Pitcairn 4id not =ue £it

to pursue it as they couldéd do with a simple applicacion

s

to the Pennsylvania Public Utility Commission or th: Teleral

Powsr Commission.

PRSP —.

- —— i -
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in my mind could only b2 explainsd on tha Legsis thaz I
have mentioned that there wvas a divisior of awialicon Leswszen
the Pitcairn counszal as to what shoulid ke Jon,

BY MR. CHARNG:

Q €ir, do you reecall er

W
v
t)
W3
“
L&)
3
paL
in
{
3
Vi
c
1)
ot
T
32
<

Octoler 1367 CAPCO meeting that sta%ed in w»art that the noat
appropriate means for public power bedias te pawticipate in
the zenefits of CAPCO pocl woulé be through =he sal: cf
czpazity and enercy by =he ool members oo these pudlic

power acenciec under IPC rates?

A When .did this occur, this coasencues?
2 October 31, 1967. This would ba apparen:zly afinr

the signing cf the agrezmenc.

.q And -

Q I'm socrry, October 22.

A where éid the discuscion occur, aand in vhat
centext?

Q At a Sunday mcrning meeting at ths Clsveland

Airport Hotel, in terms of th2 five-company agriement,

MR, OLDS: TIs this a matter wheve it uoulLd L2
appropriate if the cross-examiner is interested in other toan
a memory contest, to show the witness a papsr i1 thoe question

is d4id he say that cr sowething?

CHAIRMAN RIGLER: He may inguire as to his
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menory befors he siiows him the paper.
TRE WITUHESS: lag I prassnat at kris wmsatingd
BY MR. CEARND:
Q Your nams doss app2er on tua minutes as Lsiag
vrasent.
A At the woment ¥ have ac rovollastioa of thie
Q S8ir, I'm goine <o hand vou a deesument vwilich

is in evidence in thic procceding as Exhibit Clevoland 30.

I dirsct your a*tention ¢o the firzt sawvaral sagec, specificall

the first two paragraphzs ¢£ page Z.

L Thefheneranaum that vou handed e dueg 8how Azl =
it says that those present and in which I wac included,
reached a consensus that the most appropriats mzans £o7
public power bodies to participate in che scenomic aind sthar
tenefits of the pool would be tarough the sale of cenazisy and
ensrgy by parcies of the peecl to thesc pitbilc powsi bodias
under FPC-approved rates.

In answer to your quastion, I am aot zure that
the term "consensus™ is intended to mear unanimous., o
as related to that, I do not belisve that I f2it ¢rhat =lis
was 30, becausa as of this rarticular time, in fac™, up
antil the time that I was head of Duguwesne Light, :tha matter
of FPC jurisdiction had nct been rasclved accosiing o the
advice that I had from our counsel. Ané I cannct, charafors,

believe that I agreed that this was true.
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l
!‘ Q sir, do yov vecall a draft ¢f =h=ase misutas
{
Zi teing circulated and corrected?
. 3i A Yes.
3 2 Did you centribute o the sorracieiong that war:

3 made on that drafe?

) A I don't think I made any corractisng or sucges:zilon,
7 and I repeat that I douht that I consicdered the xafareacs

8 t0 a2 consensus as meaning a unanimous detavaination by
9 sach of the companies invelred for the reazen tha: I have

10 just menticned.

1 In light of this quasticn baing raised, T would
12 like to repea: my conviction ithat it was my undarstanding
i3 || until the time I retired in Jure 39 of 1968&. that the

14 # question of FPC jurizdiction to this affect had neot hazen

15 determined.

And, in fact, Pitcairn didn't pracipitace

a

17 | it, as I recall it, until some time after I rerirsl, I |

18 think it was in 1970, a couple of yeares a’ter I re:ired.
9 Q When vou rafer to Pitcairn precipitating it,
20 || what actica zre you referring to, siz?

21 A The question ¢f whether FPC had jurisdisticn

22 and would crder Duguesne Licht to sell wholesala power to
23 Pitcaim.
22 Q When you say precipitated., éo you mean Jile a

25 | complaint with the Federal Powsr Ccmmission?
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Q Sixr, I hulieve you castiliad on divact chat
1. 4 =2 y - - % - Py T | -y - -
you as;ac {e? & gatugy o 3 parforiac ancerming k.. ocaidm

parsicipatica in CAPLO.

Do you racall whoether that study wae ccunls
tafete or aftar the tine oz which
answar to Pitcairn?

MR, CLD8: Mr. Fleger, éoa't answasr Laa™
questicn.,

I o not recall tihat the witrezs

I object.

. = Ta . .
da asgltad “rat wig mattcr

sald that he agked a studv ke rade,

bs studied. I thiank therez is a significant dilfamco.

iR. CEARI0: I'm sorry. I misinterpretcd the
witnees’ answer.
BY MR, CHEARNO:

c When you agked that the nacter be gtudicl,
was a formal study executed?

A I don't recall chat a written rapsii or study vas
made. It may have kaen, but I dou't racall cic igtaslly
the viaws of our peopls; after looking intsc “h2 aziiar,
strengly suggested that it wae almest scli~evidant Lhat
because of the limited maximum reserve capscity of “izcaimm
that they could make any contribution to tha CiFL? nool. é

MR, CHARNO: Could we have a nemeni t©o conler?

(Pausza.)
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vour accention %0 a notation in the uprer rigut-nand corner.
Iz is a handwritten notation which scates PZ1~3) «--

MR. REYNOLDS: Could vou wait a minuste wnniil
eounsel Iind the document?

BY MPR. CHARNO:

Q Sir, can you tell us thz scurce of that notation

in the upper right-hand corner? ©D¢ ycua recall it?
MR, OLDS: The upper righet~hand cormar?
MR, CHARND: Yas,
MR. OLDS: It savs 352-30,
MR. CHARIIO: That's corrzct.
THE WITKESS: I cannct recall the notatiosn.
: BY IR, CHAIWNO:

Q Could that have beeun & file designation =2rovicdec
in yecur office as opposed to any other ecffice in Duriesne
Light?

A I don't know, I don‘t remember even loniirg at
it, It might have been put on after I had seen the copy, or
the criginal that came to me, and then pnctostated; hut I
don't recall what it meant or recall zver having sesn ixz.

ME. CHARNO: Thank you very much, sir.

I have nuv further questions.
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BY MR, LESSY:

Q dr. Fleger, in o mnavcion with your testipony
tsday, you indisatsd thus vou had receiveld cartzin imcerials
from counsel; is that curreow?

A Yas. Mr. Riesey s2n¢ m2 hls salecticon o
axhihics in which I 3128 nencionad ia soue ray, depimding o
the form of ths particular exihibii, and T raviewad thaem ko
z2freeh my recollection.

And I would like to say that T ra2frained ftom
discugsing them with any of @y colleacuss ia an elior:
to help ma refresh iy racollection, bacause
leava the slightast doubt that ‘a2 anything T said with

raspect to those docucents that I was ax¥prassing ay om puoiat
of view,

Q Do you havs any rocoxds of your owa, indepandart
of what Mr. Riesar sent vou, relating ko this mattar?

A I do not.

Q How many times <id you neet with vour counssal
today with respect to your prospactive tasciacnv?

A Teday?

Q Well, pricyr to vour tesztizony teday, 4id »ou meat
with Mr. Riesar or Mr. Olds cr anyone s8lse prior to coming?

A Yes. About two weeks ago, I me¢ writch e, Bisszer

-

ard Mr. 0lds at Ligonier where I live, X mec with them again |

vesterday and I helieve that thouse are the ocunly occazions



end 14

aril

(581

o 37+ A —————

(%]

~
e

-~

2
a

15

2.3
ie

N

1

@ R 8B B

| oAl e e

- g e e -—— . . e

e
—_

when I net with counsel to confer on thiz case.

Q What form did the mestiang taks?
A The me2etings ceantersd vary largaelr amown? zhe

s .

area of my testimony and that in turn turned Zwimarily o=
tile gquestion of what aresas I was gualified %0 spealk alout
and what =zreas I was not.

This was important, becauvse the whole CR2CC
project is a highly technical, very involved one. It not
enly requirzes a high degrae of technical sophisticaztica,
but it is difficult +c even ccmmunicatz ac times ca tle

subiect.

B ——

—— o —

——
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And, as far as I was conesrned, I wantao
a clear diszinction, as far as what I tastifiad to &
Lo mattara of waich I had knowladgz ~nd matiaxs o4
I, a: a chiaf awxacutive, ha2d Lo d2pand wpoa sha
srefessional, techpical advice, which I rocaived £+
mexbara ¢f cur organizaticn.

This was the primary pursosae of cha

dAlzseoussions,

o Was one cf thes maeterials thatv r. asel s2ant 7oL,
3 cepy of theprzhesring fact briaf of the Dugquosns sight
Company?

A Yes. s#nd I went over it im my residane2 at
Licenler.

At that point I hadn't given any thcught Lo the

matter, I went over it once and I callad Mr., Lerach,
whe was the man who sent if to ma, and told him thzt 1
4idn't feal I was in a position tc suggest any subIcinulivs
changes, and I mentica2d o him with apologiss, & fairx
nunber. of typegraphical grreys ¥hich I was surs ot a8 I

said to him, I was sure they hud plcked up.
This was tha gospel trutd

Q pid vyou discusa thet drigf at the o »

witﬁiur.vkieser and ¥r., 0ld=?

A Mo, I don't beliave so,

¢ ihen vou met with then P Ligenier anc

yssterday?

WwSVindgs

= %
R L

RPN Ep——
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A No, I den?t rzcall evar hawving discussac 1t wWiinm
T, 2 re g v, oo o 36 VT e § e
them atter the cne tims I want cvaT 1T.
* A -~y A - 2o~ - T s e T L b - v -
o1 Now, with zZaspect te tia Dasis {oU your IZIIPCRED,

vour letcter Lo Mz. MoCabe with respzel T2 CrPCO nembership, wonl
indicatecd that wyou had some loput Iuem tha systemn planning
department, and that tha posiiacn ez win <as than Tiigeliznm

2 +he re3arxves it had and

couldn’s contrikbuta because ¢

- T L) ki
tive cost that the

.4

two, the econcomically »n=chid
eguipmant would requl
Iz Shat 2 Zair summasy of your testinen:™?
A That is & falr sw=mary o oy racollactian.
o The economic nrchibisica. It was aconomically
prohibitive £rom whose point of viauw?
A I would Lava to say it was econonically nrohibitiva
from both Duquesna‘'s and Piteeirns® ctendpoiat., IJeoouse A%
is inceaceivable to me et if, just to sgsuRs sJuch an
interconnecticn was aever undartaken, 1% weuald on
hava been undz—taken on whe bascis thzi 2igcalin would o
to besar a2 verv substantlal zart »7 1he «ost.
".You couldn®t exfpsct Luguacre or wh: CAFUY oL
members o assuma the antire sest.
Q Did you show;, or dc you lacy vhainor or not LIe :

figures that you say werma economically wrch;:ftzva WANe QYer

[\

RU—

showed to Pitcaixn and asked whether or nct thaey thought

they ware aconcmically prohibitiva?



£§15

bw3

4

Q!

)8 I don®t know? I don’t know,

¢ But at lzast Zyam the point of w7icw o Duvuszae,
Duquesa:’s cos=s, 74 sav, were accnomigally avci:icitive?

A, No, the cost of tha peol. Lecitse s e@usl
was =0 join a pcol.

Ané :hae fnvolved, oFf ocourse, nagcagsrily, an
inter-connection.

and any such intercoanaecticn would rave O be
built and the cost borre- by tho memiersof the pooi aud,
if Pitcairn was ccmingc,in by Plucalirn.

MR, LESSY: I think therz waz an chieciiaon.

MR, CLDS: I didn't objeck. Just Koe2p your volc
up & bit. You dropped it, and I cocuidn’t rually hear your
gquestion, 30 I getherad {ts import fieom the auuwer.,

MR. LESSY: We could have it repeatacd.

MR, OLDS: That is all richt.

BY MR, LESST:

o Do you xnow whether or not with respoct Lo

what

Pitcairn could contributa wilh respect:

2de you know whether cor not ther2 was any considaruticn

distrubtion in the avex of sonroevilie?

A I nevar participatad in any -~

Q m‘,

Peynolds;

Juzt a minute, Mz, Flsgzo, Ceuld
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have that guastion bask?

{Whereupon, the renoviar I2ad

Y

cuescion as requaestal.)

MR. REYHOLDS: D¢ you undaxsia

THE WITINSS: I vould hawa

") i va
-iat

-

s o

shati
Ao o papa,
b 2L

bv backup of the diztridbutlion fawdlitian?

BY Mp, L35SY:

2 As of that time, Duguesne

the arza in Monrcevillecs ion't shat cozrrec

A I would have to gualily &hat oy

part of the Monrooville arua. iou
Weet -Penn Powsr thexe.

As far as ny Raorledge iz

-5-1-- vy -
LV

she

e
. -

o~ 3

3 L LR
Cp
‘o e eemie s &
-

&
i
!
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migh% serve a part of it, but wa did zerve
I'm sura.
a In that a2raa ther: wars publi=a

I'm not chat Zamiliiery wich *the

o
Q Will you answar wy original i

i

i

4]

e

interrupted, in midstrzam”

MR, REYNOLDS: ARs we golag

MR, CLDS: I don®t know i

Teoocter will re2ad boeck T13 nsws

. ad
ar Givat

-~

any help from you as £o the definition of bacikup

THE WITUESS: What is bacdkup facilitiaz?

o —— *
a4 pare ox
Tasad Y A4
buildings.
thas -ty ima
SRR A - - -~
o ot Rl S Y
PORSS Dl W © R
- =
S LLCE SRt 4
P > 3
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" 1 MR, LESSY?: I Suguesas Light Systen vaan' s
- 4 functicaing or for soms Z:xson DAk siceeirn could pravidc
-
‘l
3 || aaofhier sauzcs af regervss or someithing oF “asL nanaia,
. 1{‘ R WITNESS: You asied whathar I za2w af ay
. s ~d A : 3 SRR SPURE. i < -
5 consideratica by our opacple in LRaly C208NMLALAC
3 whather or not we could admit Piteaism o voel, and 2
“» can only say I don’t know whathar theve had h2en any sonsiiera=
3 tioa given to that.

9 BY MR. LESSY:
12 o when you =2sked wour systans planniag passle sl
the matter be studiad, did they report back o you Lhal ahsy

- Camdtasd A
i IT8Ca sl 0S

v}

9 had conaidersé anv possiblie backup of discributi
1 in Monroeville?
74 A. NO, &AQ ———

MR, REYNOLDS: I'm not stie ==

13
13 Either I'm missing what Mz, Lesey said, or I have
'y a very clear cbrecticn to zhe lina of gquestioning.

I'm not suge whers it or how it relates to anything
that concerns the consideratcicn ¢f Pitcaim becoming &
pember ol the CAPCO pool.

Mavbe Mr, Lessy can nelp @ out.

But at the mcment, as I understand i3, L@
1]

{

has been talking about 2 situation iavolving Duguesna
. and Monrcevillgand Pitcairn having nothiag that I can
7 :

25 gee having to do with Cih2CO participation.
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MR, LES3Y: The simgls angwer L3 that 432
'iivacas indicsted that ha vedeuzed e attics "o Lha gysushs
slamaing secpla who siudisd it and zaporied Lachk Tuat
Pitezizn couldn’t contzibais, bacauss of ratrTTas; s that
zis was the kasis.

Now, the guestisn is what tha sy.L9as rlenaing
pecple did study, and whabt thay don’ 4.

And cae of the nattavs hers, Ix, HMalzbs 2edioakad
ha felt that one of the Lasig Jor intorcennachian wonkd
b2 potwithstanding the foot thedz raserves,; in quantiil;
wera small, using the figurs Two mooawluls; W athaer ¢ nes

rhoze regerves could »e uaed in

Mp, OLDS: Cne of

is that the quastion spoke in tawms of i

bt
e

I balieve inadvartontly
the wrong rhraseclcqy

The distributica system is wir

pecple’s nouscs,

T £find it diffienle to uwadzrstarnd ~= 1w

Mr,

s e -3 e -
the ciffisulticp, MX. JicleX,

- as - --
gtzibnat

3

¥cCabe never testified, although I did

o

-
-

he kaow enough 10%t %o suggest that the viros

ied to houses ia Pltcairn could somahoy

that lad to houses or hospliale

ir Monzresill
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CHAIRMAN RICLER: Parhaps MI. LessY wizl rophias

 § ) e neie S -t de - k 2 -
Q Do you know whethas =ha SY3Lem3 Doamaine DolLs
: -~ - s =} s £l  Toy o bos _ . - . 42
who gtudied the matier considarad WARLlsr oI Q4L 4L 9%
. . > . 3 2 . & 5 2% s Y - -
Pitcaira’s resarves notwithstanding the fact that wagy era,

Sog v i-&l:,

as you gsaid, approximately twec megawatte,
be usad in a specific portion of the Duguaans garvice
gar-itorv which wes, say, fox etumole, toareavilla?

You have an ancwer wi.ich was intevrurted in mid~
straam,

CHATRMAR RIGLER: Woll, tcks the angver w0 the
question as it is statad now.

TEE WITNESS: I thini I did say ia gnswar T Cone
ef your previous uvestiioas thal ourx pmople. in revigwing
the question of whether Pitcairn couwld ijoin =hs pcol,

L T

determined among cther things that the maxinum resszova

capacity of Pitcairn wae go small that it vealdnte pernmit

the pool o make any reduction in its roserve Zeguirawmants,

e

and therefora it could not contrikute anyiiing ko ths
And I rapeat ny guasticn & MOWEIT 400 ©

rafarence to back-up of distrib:uian facilltisz. 111 I cur

say on that is I don't xnow what you mean by -pck-up of ;

2
-

(51

distributian facilities, and at the samz time I find It

difficult to see how that could eantar into = daterminat’lor
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that becausse o these distributicn Zfacilitiza, =aat Firncals

coculd contribuse anvtiaing itkat wag significzan:
83Y MR, LESSY:
2 Now as acwoasd to eontribuiing :nrthing o taa
CAPCC power pool, could the Lo magowanis of ressrira «l3c

not contrikute to Duquesne’s cbilisy to ezt its cun losc

A I don't kxnow, becausa tha guestion that

-
-

refer Lo hecauss it wasn't the reguec# that cane from Plieairn.

I don't know whether the: was ever raiasad.

Q Pitcairn asked t2 dcin the CAPCO rool?

A Yes. They waren't ta..ing akout at the¢ poist

at that point we weren': dealiny with a reguest for on

interconnection with Duquasns. Thoy wers calking zbwori an

interconnection with the pool. The two things zze aliovether

different.

0 You would feel th~nt the abkility of a simzll srstaid

to provide reserve capacity to cae pool mamber, althouch nsh

necessarily to provide resarzve cepacity =0 an zneirs sover

poel, would be insufficient?

A It won't in this particular casz, and I have clroad

said in connection with Pitcairn's raguast for an interxcon:

tilon and what they call locsely poeling was relested Ly

o
el
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u
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compared with the pool, that the naximum resevve cavacit

of Pitcairn was tco ziall o enab e us to realiue anv
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yon

Duzuesne

Q Do yvou !mnow whether or nct tha ayrizns planning
people in studving this requast or in studying the 2Pitenirn
matter considered the tax-Irae Zinancing advantages that
Pitcairn had znd could add teo the pool?

A I don’t see that znis would add aavshing to che

pooi. 2All it wonld mean is thiat in finsncing ite participa-
tion in the pcol, Pitcairn won't have to pay quiis as much

as Dugquesne Ligh+t would Lecauze of its

Thereifore, the benzfit would zl)l be in the
bznefit of Pitcairn.
Q You don't see the advancage to anvone oohay

than Piteairn?

A Absolutaly not.
Q ¥ow when ycu canvassed the menbers of the
original CAPCO with respec: to tha formation of whai we novr

2all the CAPCC power pcol, did you seszX ¢o canvass other

-

utilities who were not members of the original CAPCO?

A No, we did not. It never cccurred 1o re. And

consistent with what I zaid previocusly ahbout thae trenepdous
problem that we faced in getting this pocl o©if the grcocund

and the time factors that were involved, thaet it woulLl simply

have been impossible tec have thought of it in teims
-
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ool that was bigger» =han 2he on2 we cxiaed o nub Lag2ilas,
- - -

2 Byt if you had hzd more =ims than Tas Cins
constraint that vou had, would on kavw: Desn willlng oS
ccasider othar members who veran't nembexrs of zhs cricinal
CARCO as menbers of what ws know todevy as thy JROC0 20317

A I doen't know,
MR, REYNOLDS: I will obsject to that question.

THE WITHESS: I don't kncw.

Q De you have any conceptuval problam wich a mal
gblicly-owned system trying oo improve iis zflficiesnc,
- -

cost and reliability by joining a powar pool?

MR, OILD3S: May I object et this poini? 20
not think this is proper cross—-examination.

CHAIRMAY RIGLER: I zgrze, Sustainad.

BY MR, LESSY:

Q You ackuowledoad, I believe, thatuduring thz

time of the Pitczaiin requegt for CAPCO mambershin thau
acquisition of the Pitecairn gvstem had heen discusead
by Duquesre, is that correct?

MR. OLDS: I objec:=. That was not ihe wvitheuss'
testimony.

MR. LESSY: Then the wictness can say no if it is
not his testimony.

THE WITWESS: Wonld yvou »2ad the queciiocon again?
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865
(Whereupon, %hez reporzer read th
sending guestion, as vaquasizd.)
THE WITHESS: Daring wiat tima?
(Whereupon, i:he reporter riad the
panding quastion, as rzguesied.)
PHE WITWESS: What dc wvou meaea by during the time

£ the request? You mean at &he time of the rejuest ©
some other period?
BY MR. LESSX:

0 In the approiimete saue vear or co. Thz arna
general time frame, if not ti:a same datz. His reguasi o
you, I think, was Decembar 5, '87. Geonerally in that
time frame.

MR. OLDS: I object unlass the questioner nNailes
it pcssible for the witacss to think of a wore

-

% pva s e .t : -
GenaeXa. Ly %8

specific defined time frame of refereoce.
entirely too broad.
MR. LESSY: ©Decembar 5, plus or niaus & yeor.
THE WITNESS: Could I inject scmething Leu2?

-

I have already testified here, I think Iz wag in

o

revious cross-examination 2£ a2n occasicn, a neeting o
some of our representacives with Pitcairn ccounsel at which
the question o7 possible sale by Flteaizn to Ducuesne was
brcught up and now it was brcught up.

I couldn't add anvthing to that in answer tc your

o

SESENERCRE
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of CAPCO, you veren't avarg of auny compsiitivre sigtuvation

involving Duguesne Light.

A Of course nct, becausa '@ wers Lipitad wo sgexving

the pecple in our prescribad szarvicz am:z and Pieecaiom

was limited to the preecrizad acrszc that it cculld surve,
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althcugh it did Zorxr a whils illc
part of cur serwvice araa which we subsaguently uagotiatad

an acquisition of. which clarifiazd it.

Theraefore, as I tried to strces hers. one ©fFf the

things tihat has puzzled nme about this wiwle nattsy lo

that ac far as I'm concerned, therz is no compsiition

between Duquesne wicght and Pitczirn, and legalily tharic canron

be anyv competition betwzan the tro.

The law prohibits it. And icor zensons of publiic

poliicy.

2 If you acguired the Pitecairn svstor, wusrn't

Ll

-

Luquesne ~-=- by you, I mean il Duguesna at thet time -- wouida’t!

it then be serving in the area iu which Pitcal.a n=d its
franchice?
A Yes. But wa would have to get aprreoval of the

~

Peansylvania Commission to aipasnd cur tarritory. Until e
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MR, LESSY: I aave nc fuyrshar quest.ons.

MR. HJOLMFELT: I have no quastions.

MR, CLD3: I have u0 auastiona.

I beg your paraln, My. Rigley. 171 30Y¥Y.

CHAIRMAN RICGLER: Thank vou very. Mr. Pleger

THE WITNESS: Thank you.

slitness encusel.;

MR. OLDS: we ¢id havs lir. Dempler heze, but ne
was sequestered and it ssemad to usS it was unrsascnable
to hold him. We did release him. I'm sorry. - iga‘'s
appreciate we would be able tcC proceed =0 expediticusly
with Mr. Flagar. X don't have him hera.

1 hope tomorrow we won't be very long with No.
Dempler and Mr. stark. They are our witnesses fcr TONQIEOW.
we did have Mr. Munsch 1isted., 1I'm not sure the cc=aszion
for calling him will still exist.

CHAIRMAM RIGLER: You have two witneszet o1 Lap
for tomorrow?

MR. OLDS: Yes, sir.

CHAIR:AN RIGLER: Does that conclude Your Casa,
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1§ then?
i
& | MR, OLDS: Theat will cuacindz cul cass.
-
3 MR. REVNOLDS: The Zoard raquactad thera o= a
i
i
. 4 wiiness ¢ca the rote mat:el.

end 16-17
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MR, OLDS: W2 had said to ycu in rasponcs
o vour guestion we weuld look lato chat. I waz speaking
of the caaze we had prepared, Trat wasz a matter chat oa
came up recently. 3ut we would expect thcec that e

- Y

have raady to »2 finicshed tomorrow,
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CHAIRMAN RIGLER: I chink we can break hsxa Soc
the day. I will read intc the record «h2 beagh oxder we aave

prepared relating ©o responsss oo zha various motions sumititie
by the Applicants at the concliuszion of zhe oppositicn casz.

{8 |
)
b ]
"
&y
~
$
s
Iy
1

The Board has decided it would De ap
the opposition parties to zeply

company moticns. Ac Applicancs

pages ©323 and 2324, with a but cee

the presepce of a single viable iseusz, i.e., an i:.gsu

wvhich the opposition parties wculd prevail in the

!
O
4y
(¢
4
O
-
L\l

of any rebuttal by Applicants, the presance

single viable issu. would defeat the motion for gsummary

disposition wit’ respect to the entire procuedings.

4

If 2nolicants' opponents have prevailed ot

-

this point of the record in demwoastrating a situatio
incorsistent with the antitrust laws affecting the
activities under the license, then the 3oard would Le
required to consider apnropriate =elief,meaning tiie liposicion
of license conditions.

Here, parenthetically, we might
have suggested that the identification of issues or
allegatious as to which oppcnants have pravailad would be
so that the hearing can then be diverted

appropriate

a2 relief hearing. That was made at page 8328 of the

That i3 untenabla. In cessence,; the Applicants
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would b2 szeking final fipdings of fact and sonclusicas .

of law with resgpeet to all allcyzd situations inceaslstont

which plainiv iz not the scheme raguired Ly thae zuviss of

this agency or othar adninistraciva ugencies and whielh

sacondly would constituta 2 complate dicrupticn ol thaze

hearincs. i
Moréover, aven assuming the Doard was willing

+9 undertake this lengthy and burdenscue procedure. 2zvlicanis,

case prior to any consideration cof reliei., Thu., it

is plain that Applicants’ suggestio

¥ )
13
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moticn for a praview Zfinal opinion prior ¢s the precentztisn of

their rebuttal case, and that suggesilon is rejected. |
Since the individuzl Apolicznt companiaes 2ach

have filed motions secking summarv disposition as o allecatac::

relating primarily to activitiss of individual companies,

it seems clear that the existence of viakble allegacions which |

require the denial of the individual company wotiong in whels

or in past would have an effect upon our disvesiticn of the

blanket moticn for summary dispesition. Applicanis’ losz

of their motion for evidentiary rulings pursuant ¢o 2wle 1063

of the Fedaral Rules of Evidence is an indication that the Doawd

is of the opinion that at lsast zome evidencs supporiisrg tha

concept of jolnt, concerted anc c oxbianed acticn is Lefors

us.
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Thua, the denial of pertions of the individual
motiors may adumbrate the outccme with rasgpact o che Lrozd
blanket motion. 1f thare are allegaticns relating to ladivic:
company anticompezitive acts, and if the 3cord conziders
thet substantial evidence has bacn iatroduced with raapect o
a comron plan or objactive a3 to which thaee individual

acts contributz, it is probadble that tie blankot mccion

.4

could not be granted. Tharefora, LIt seens upprogriats o

focus our attention initially ca the individual moticns.

If Applicants prevail with respuct to theue moricr s

then the chance that Appllecants as a group will prevail on &
blanket motion is substantialily enhaaced.

It should be amphasized that we wre not
preiudasing the blanket moticn., Thess remuriis are

= § A B | .
QX COnSiasraticon

addreessad merely o the gquestion of timin

Rb]

of that motion and the factors which cause uz %o cocncernizate
first on the individual sompany motions. If Applicants Zail
with respect tc these irdividual motions, and if cporesizion
parties convince the Board that & prapenderance

cf the evidence ncw sucgests that the individual astivizics
were componente of a ccmbination or concertzd plan o zcitloen
ameny all Applicants, again, without relarzsnco to any reouctal

)
t
|
~hat the Applicants may make during their pertion of the heari:

then the dispositicn of the blaaket motion bacecmss morz obviouy.

Also, the burden on %he pavties in resgondisng %o the
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cakd 11! L N ; g LT e o
.;‘ 200-0d) pages of the motions nay 2@ reducad, Furthsx, 28 e
2;§ direct the oppesiticn partizs iz raspeci to ths ¢ime and oxrds
> |
' 3ﬂ% of their rsscase to this barrage 422 moslons, we might coxaenc
. 4 'i £12- the mardate of the Commizeicn in Waterford Laav:
5§. ‘e romind the Soazd’ -~ emphagize the 320370 -~= " gnd ths paXti
5 ? that if it becomes appazent at any point that o meaningiul nel
)
7% can be shown, all or part of the pr rocesding should L2 cwznmamily
g‘ disposed of. This can ke done wnder the provicions of
5 i 10 CFR gaction 2,742 or by any other appropriate means.”
i
1g2 Thac particular languagsa of tha Ceoamission has baen
i h conaidered by the Board throughout thase procsealnss i
i2 i the Board though it appareat that no necningful aQuuis
!
13 g can be shown, it has had the anih ority and the capability =0
A ; act even withont awaiting the summary 4isno esition moiion
ﬁ;i made on behzlf of the Anplicunts.
|
18 ' We could either nave dirscted the paritos U0
oy |  address the nexus issue pursuant to imstructicas of the Boazd,
s or we could have suggested the sppropriataness % & suamary
19 dispesition motion fron Applicants. Cac2 again, ve euphasiaz
a0 tha: we shall give tha most cereful conaideratica te tlie
2 argunentz raised by Applicantes vith respact e the naxus issue,
22 but it also is apparent that at tha close of the oppoaiticn
P case, the Board was not prepared on its owa volition <o
2 dstarmine that no meaningful nexas can be shown.
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23

24

28

COnSiEting of allagatiome with no factual zuprori. AL tha
pPoin e of these procsedings, whars the ppaosicion pactias
have concludad theixr case, “he 2card wourld he irraszoo.sile
in not assessizng the pearly 3030 pagas cf Seztizony kalsre

it and in commencing te ferm tamearvive zenciusions.
The glate nc leongar iz biark. Aoplicants

themselves corzecily sssess tie nragsnt Bosturs of the

proceedings, =2.9., iotion of Toledo 2aison Comsan, For

Dismissal of Allegations Made Againsi I&, dated apil 20

Having now bafore it aili of this avidsice uzon
whick opposing partiss rely, this Beard iz in 2 posision

to review and bhalance this evidencs against the suatusor, Lurd:

which the opposing parties must meet and thaveby 2o dever—-ins

-

B e R

wahether a sufficient showing has bLsen meds to warrsng concims
inclusion in this procesdling of certain allcgazions.

We hava conclucad that the lanctih oFf tie aoticns

their importance to these preoccadingz, and the faubh thal wua
do not coneider it reasenadle or eupeditiocus =zo caier

the presentation of Applicaants' cuge so tha: cppesiticn
parties necessarily must preparz for hearings on @ dav~bv~-day

basis, makes the request for 38 cuys in which €4 onowe:s
thesa motiong not axczsoivs.

,At the sama tims, we heva a:de a coreful zsnessmeni
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wnich will be

L

We have

cppesition parcies o

(Wheraveen,
was adjourned, ©>

Wednesday, May 5,

motions no later than May 17 ani

for summary disposition nc later

proposed hearing schedule indic

anéd we have attempted to avziuvaite %isz
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than M2y 21,
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