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(Davis-Besse Nuclaar Pcwar 50=-5520
Stations, Units 1, 2 and 3} SC=3N1l)

and

CLEVELAND ELECTRIC ILLUMINATING
co. et al.

(Perry Nuclear Power Plants, Unita
1 and 2)
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Pirst Plocor Zazine “sou,

7915 Eastara lvauke,
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saver Spring. Nazwlaxl.

Wednesday. Jaouz 38, 127s6.
The learing in the above=-sntnitlad matiar was
reconvened, pursuant to adjourmment, at 12:50 =.nm.
BEFORE:
DOCUGLAS RIGLER, Esg.. Chaiwman.
JOEN PRYSIAK, Member.
IVAN SMITE, Member, (Mot prasanti.)

APPEARANCES:

(As herestcfore notad.)
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CHAIRMAN RIGLER: On the record.

MR, CHARNO: One prefactory matter frcm the
Department. We have an applicaticn fer a subpseza, Tae
date specified cn the subpcena is the 2nd of July. Since
having it typed we understand that Mayor Park will not be
available at any time during this week, so we weuld act
expect him to be available on the 2nd.

CHAIRMAN RIGLER: Do you have an indication a3 to
when he might be available?

MR. CHARNC: We have rot been zblz2 tg centact him.
He's apparently at the ccnfereace for Mayors, znd we’z=2
working with his Administrative Assistant.

MR. REYNOLDS: Mr, Chaizrman, I jﬁst raceived
this application this morning, and I weuld request thz: Zhe
Chairman direct the Department to indicats in its agplica=-
tion or in its subpoena as to what areas it int:nds %o have
Mr. Perk testify to in order that some kind oZ meaningiul
response can be made to the application or tc :he subpcena
in the event anybody should deem it necessarv to do so.

MR. CHARNO: The Department is cz2lling Mavor Perk
with respect to the tastimony that Mr. Gaul will be puttiag
intc the record. It will be to rebut Mr. Gaul's zeszimeny
if it is necessary to have him after wa've had Mr. Gaul.

CHAIRMAN RIGLZER: The subposna i3 for :=he pusposa
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of anticipatory rebuttal?

MR, CHARNO: Yes, sir. ZIua view cf :he scnedulsz
we thought best to file it now rather than wait uatil wa
knew we were going to need him,

MR. REYNOLDS: I don't believa Mayvar Pork vzs at
the me2ting Mr. Gaul is going to testify to but, quite
apart from that, it would seem to m2 since Mayvor Pexk is
the one that's going %o receive the subpcznz and a2 moticn
to quash is going to be mads, he would certainly be a party
available or able to do that, that the Department should
have in the paper served cn Mayor Perk som2 description so
that he could be alerted to what it is that he's besing
called to testify to.

CHAIRMAN RIGLER: Well, Mr. iHjelmfelt, wheo
represents the City, is sitting right here. Under those
circumstances I don't see any great necsussity.

Surely if Mayor Perk wants to find cu: what's
going on at the hearing and why he is being called he cculd
consult with Mr, Hjelmfelt on the matter.

MR. STFVEN BERGER: Your Honor, I have a pre-
liminary matter to raise with the Board and it deals with
the amendment to the response of the Depar+tiant of Justice
to Applicants' interrogatories which the 3Board may racall
was distributed the last time we were in sessicn.

If the Board wants *o get their copies to c22
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just precisely what it is I'm referzing to I'll certainly
wait.,
CHAIRMAN RIGLER: Way don’t vou tell us zad chen
if we need to go get them we'll do so.
MR. STEVEN BERGER: The first amended charge
states, and I'm quoting ncw:
"Beginning in at leas” 1965, Caio Edisen
refused to wneel power from Buckay2 Fcwer, Inc.
to Buckeye's membar electric distrisutica coczera-
tives. This refusal, tcgether with Chic CZdisen's
failure until Jurne 13968 to enter into a concract
with Ohio Power Ccmpany which would 2llow the dis-
tribution ccoperatives to secura power frcm
Buckeye resulted in the elimination cf Buchkays
as a scurce of bulk power suprly for ites meclar
distribution cooperatives for a period of at laast
six months,."
Further on in the filing of tha Deparinznt tha
Department states as its basis for good cause f£or makiag
the amendment at this time the documencs which Apnlicants
did not turn over to the Department until Febrmary 24%h,
1976.
After we concluded the last sassicn I zngagad
in discussions with Mr. Charno in an efiorx:t tc first

determine the basis fcr che charge, that is, the gocd cause
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and the document the Department was relying upcn, and also
to see if it was pcssible that the Department michi withdraw
the charge con a voluntary basis,

These discussions ccntinusd until yestaziay wioen
the Department informed me they had no intancion to withdravw
it.

The basis for the Departrent's ameadman: of tha
charges to include this new,; if you will, 3uckaye charge
is a memorandum dated Septamcer 7th, 1965, from RID to
EFD, which is R. J. eisbach to PDissxayer memcraudum.

MR, CHARNC: For the record, that's DJ Exnibis
532.

MR, STEVEN BERGER: Correct.

CHAIRMAN RIGLER: Tha "D” is for =-=?

MR, STEVEN BERGER: Which "D"?

CHAIRMAN RIGLER: "RJD,.®

MR, STEVEN BERGER: Dreiskach..

CHAIRMAN RIGLER: They must be Chio Idiscn-necple.
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MR. STEVEN BERGER: The Department states in their
filing that this document -- well, strilie that.

The Department states that it was unzware of the
facts undarlyiné the amended answers, save the documenis
which were turned over in February of tiii: yzar and more

particularly upon inguiry cf the Department they referred %o

-¢his document as the basis for ccod cause to bring in this

charge at this time.
Pirst, I want to rafer th2 Board to th2 Davias-
Besse 2 and 3 advica latter.
In the Davis-Besse 2 and 3 advica latter thera was
a footnote. The footncta reads:
*"In its original working ocut of the Buckeye
arrangement in 1¢67 OChio Edison alone amcng the
major Ohio utilities had refus:c. to whesl Iuckave
power and it became necessary . 3evise .. ~m2zial
purchase and resale arrangament in ordar +c Supply

the cooperatives in Chio Ediscn's arez."

I think clearly frcm the Davis~Bas3e 2 and 3 latier

the Department was aware that Chioc Ediscn relused te sigo

the Power Delivery Agreement arnd if the rziusal to sign the
Power Delivery Agreement was in the mind of e Diparstment
of Justice,. in effect a refusal to wheel, wh2n onc would havs
expaected in the September 5, 1875 filingz 2f the “eparixmen:

of Justice to find included there a cnarge that iz in
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substance similar to the charge included in the Departmont
most recent amendment tc charg=s. Noticably zhzont IZram
the September 5 filiang was any.charge that Chin IZéisen zad
rafused to wheel in connectiop with the Duckaye Zransaction.
In addition, there is other documantatick and I

won't belabor it beyond the poin= that the 3oari Lalieves

necessary to demonstrate that thae Ceparimant was wiaolly awa:a!

of the fact that Ohio Edison refuased te sign ths Pcvax
Celivery Agreement.

Peferring to a letter datsd Jaruaiy 12, 1973
frem Mr, Howard A. Cuwmins of Buckeyz o Mr. Navper, MU,
Cummins gstates on page 2 of that latter, nor2 parcicularly
the third full paragraph: i

'Tﬁa situation with QOhic Bdizecn is &iffazcent.

Ohio Edison refused tz become2 a party %o *ae Fowar
Delivery Agreement.”

The Department had full discowvery in tai
ing and certainly had ample opmortunity to quacstion Clic
Edison with regard to its reasons for failing tc sign tu2
Power Delivervy Agraement. t was part of the quesiioning
of Mr. Mansfield at the time cf his depositic: and I don'‘t
think the Department can have it both wavs.

Throughout this proceeding tae guzztion of whethar
or aot Ohio Edison refused to wheel in cennecticn with ics

decision not to sign the Pocwer Deslivery XAcrasament has zeen
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pressnt. The Pepartxent at tin:
Chic Edison dres wheel viza the
worked out, the Depar
to bring in this charge tat this
than to state that Ohio Zdizon refused
Power Deslivery Agreement.
CEATRMAN RIGLIR:
than that. It indicates —
MR, STEVEN 3ERGER: Waeealing arrangamant?

CHEAIRMAN RIGLER: It indicatkaa thazt on sovers)

cccasions apparently the cooperativas fali thav ware
wheeling. Even mors, I pzuse on
"Mr. Mansfield stated that
Ohio Ediscn Company might receive
under the wheeling agreement."
And that raises, in my mind anyway,
why they would opt for an agreament that
revenues.

MR. STEVEN RERGEZR:

no reascn to bLelieve nor do I balieve the Depari

reason to believe that this document does anvthing more “kan

. ——

reflect discussions that were going on he:wu:
the investor-cwned systems,wherza the

located and how it was thay wera going

the cardinal plant to thoss co-cpa.
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talking about. And the only two tliings that wera being

considered were the Power Delivery Agr2ement ond Chisc Ellizen

saying that scmething else had to be woried oul,
and what I'm saying is the Dapartment Inew abou: =Rig at
the time thay wrote the Davis-Basss 2 and 3 Letuar =ul knsw
about it from documents that they hacd

they had and there is no basis on the =ve of thae elone of

this record to bring thic chargs in whan they céidn’t include

it in the September 5 filing.

CHARNO: Can the Departaent repli?

MR,
The basis for the stateamen: in the Davig-Lacse
lettar of Pebruary 1975 is the statemanl in tha Ducloye
letter of January 12, 1973. At that cime that w23 the only
s.atement, the only evidence oi which wz were avalrz.
Unfortunately there is a Septexber 14, 73 latter frxoua
Buckeye which treats the buy/sell agraemeat 23 an
form of wheeling so that we had conflicting
to the course of action talen by Chio Edison.

after cae

Then we came to documant discovery

Davis-Basse 2 and 3 letter and we rac2ived no dsccraents

Zron
Ohio Bdison that would in any way r2solve the icsue of dhis
docuzent not being producad at that time, At #«ha 2ame2 wixs

we had statements, numerous statements uadar cach tha: Chis
Edisorn had not at any time since a: least 1765 mainuscd to

wheel. It's NRC 158 which is the Pavig-Begse 2?7 Tustions,

.

anl convarsaticns thatl

- ——— ——— ) ——————

SR P ————

.- —— o ———— —



10
11
12
13
14
15
16
17
13

19

n

1

G 8 B R

e

iz,125

the answer to question 13 and those wera signed undaz oath
by Mr. Mansfield. The Ohlo answers o the joinv incezrroga-
tories, again signed by Mr. Mansfiald, whers tha angwer ©0
aumber 14 states under ozth that they haé nsver rafused 2
request to wheel. DJ-507 signed by Mr. Zimmarman, wiich is
Ohio Edison's answers to supplamental interrcogatoriec atatss
under oath that there had heen no rsfusals to wizel.
CHAIRMAN RIGLZP: What was the data of the gurple-|

|
|
mental answer? i
|

MR. CHARNO: March 20,°197s. ;

CHAIRMAN RIGLER: Yhen was 0J Zxhibit 3322 obtained!
and from whom?

MR. CHARNO: DJ-532 was part of tha Jdocumalt

1)

—
iTe

!

discovery that was turned over to us cn Februvary 24, 1

Basically we cdropped from the September 5 lilling

14

any allegation concerning this agreemzant bacanuse w2 Zal!
unable to prove it upon the basis of the evidezce we had i

hand which was conflicting and certainly not datamminativa

n

in the Department’s opinicn. We also at that times dropTz
the Toledo Edison~Chio Power Territorial agrcement wiich on
the basis of these documents .that we rec2ive” in  Tapruary
of this year were able to reinstata, then having sufficiznt |
evidence to prove it.

This document combined with Mz, Whita's tesiinexy,

which again was on May 13, his dirsc:t testiaony coacarning a !
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refusal of a specific request for whesling would 22 the

basis for the amended allegation.

e — ——

g o ————

. S S ——— S —

. 0 ————— e i S

'
- ———



10

1

12

13

14

15

16

17

18

19

20

R

23

MR. STEVEN BERGER: Mr, Chairman, I'm 2olding

several dccuments in my hand. They ars act Dy 2ay maans
complete but they are part of the documentc that wers cusned
over to Applicants by the Cepartmant ¢f Just ce as whac the
Department received from tha co-ops and the municipalities.
Included in that are several resoluticns of the cu~ops 4dated
in '65 and in 'G6.
I'm taking cne at random hare frcm thz Holmes-
Wayne Electric Ccoperative and it is dated Decemier 27th,
1965, It states:
*The officers of Buckeye have informzd
us that to date they hava been unable to neq:’-;.:’.ata-
an acceptable arrangement with Chio Ediserm fo'g the
delivery of Caxdinalpower and energy =2 the co-ops
presently being served by that company.
"We were further advised that in vicyr of
the difficulty encountered in these nege.iations
that these co—-ops should be érepared to ecrnstruct
the necassary transmissicn facilities for e ce-
livery of Cardinal power and ensrqgy sc that in che
event no arrancement is mada with Ohic Ediscn,
Cardinal power and energy may be othaerwise made
available,
*In view of this advice and aZter Zuil

discussion, Perry Mevers mcved and Jchn Giaugua

o c— e
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seconded the following resolutions:
®"i1Be it resclved that Helmas-Wayna
Electric Cocperative, Inc. apply to REA or guch
other sources of the cc-cps a3 the cu-0ops may <43~
termire to finance the constructican of transmiz-
sion facilities to be used in delivarvize Cardinal
pcwer and enerqy to the co-og!
®*ge it further resoclved that Ruclhzye
Power is hereby designatad as i3gant rfor the Cc=0Bs3
to perform the nucessary enginesring, cengiruction
and cther work that may be inwvolved in the construc-
tion of the facilities, suvbject, howsvar, tc the
working out of a contract for thaese sarvices he-
tween the co-ops and Buckey2 Pcwer which is mutually
sati;factory to both parties.'"
CHAIRMAN RIGLER: That's very good JIor a randenm
selection.
(Laughter.)
MR, STEVEN BERGER: I think it s scomawhat rzapre-
sentative, ~
Let me just make cne mora commenc,
The Department, for whatavar r2ascn I dea’t kaow,
saw fit in April of this year to circulate ama2ndss charges
which were, in every respect save cn2, idantical =z tha

amended charges that they did file.
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They thereaftar, shortly therearter, sent a letler
asking that the amendment that they d4did s=2rve Lo disregardad.

{Handing documents tc the Bcard.)

CHAIRMAN RIGIER: This was aevar supnlled teo the
Board.,

MR. STEVEN 2ERGER: That's corract.

MR, CHARNC: This was naver filad =22ficizlly.
It was sent out inadvertently thrcough cleric:l arrer. It was
not final and it was not meant to go out. The i [-aiurag =-
I presuma it was signed. The signatures wera xarc:md on.

It is not identical in ev2rvy raspact. Tharz arz
a number of differances. But this car:ainly is cne of ke
differencas.

MR, STEVEN BERGER: If ycu weould lilke 1o point
out differences other than this feal frees to do so. 3ut
it seems to me pretty clear that the charges thnt are
contained in the filing of April, '75, are sutstantially
identical, save the Buckeye charge which we found included
in the amendment which we circulated last %Wednesday, I think
it was,

MR. CHARNO: If we could just raply verw bziefly,
Mr. Chairman:

First, I would nota that thz dacuren:z sclected
by Counsel from the HZolmes-YWayne Elactric Cgoperativa is

representacive of those in the pessaessicn of tha Deparstoens.
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We furtier note that the languave is very equivocal
It states:

*rhe officers of Buckey2 have informed
us that to date they have bsen unablz o nagotiate
an acceptable agrzement with Chio Ediscu. . . .7

That does not congtitutz a zefusal to wheel., At
least wa felt that while it micht ~oatribuiz Lo supporiing
that allegation that it, standing zlcne, %as not prcbative
of such a charge.

Further, the prior set of amendmentis --

CHAIRMAN RIGLER: You mean “probative" or
"determinative®"?

MR. CHARNO: I'm sorry, I =zan determirative,

I misspcke.

The prior set of amendments which was ant intsnded
to be a filing preceded Mr, White’s tastimony on dlreci
and we would note further that DJ-532 is copieda zo JRA.

CHAIRMAN RIGLER: To what »ortion of lir, Yhita's
testimony are you referring?

MR. CHARNO: To h1$ direct tesicixzeny zappearing
at pages 9554 and 55, and page 9607 where he tascifiad
concerning specific requests fcr wheeling.

CHAIRMAN RIGLER: ©PDid he tastilvr about the
Company’s policy at that porticn of tha rescord?

MR, CHARNO: No. This was specifically with
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respact to Buckeye.

MR. STEVEN BERGER: Mr. Chairman, e gsint really

is that the Department was certainly on notics of tie facis

and circumstances which urnderlie this charge long heisre the
Davis-Besse letter and certainly long before tha 3aptemoer
Sth filing. Throughout discovery they aad an cpportunity

to inguire into this matter as they saw flt. 2And this docu-
ment, that is DJ-532, in my mind dces not meanr the good=-
cause standard that I thiank the Board would raquise at tiis
poiat in the proceeding of including this chargs: against ;ut
company.

CHAIRMAN RIGLER: Okay. I think w2're ready to

We are not going to regquire the delation ¢f thz
charge. It seems to me that the Department’s suplanatica
as to the answers to interrogatoriss geces some distancs
toward explaining why they did not pursue this mattaer more
vigorously, DJ-532 standing by itself I tnir: dees surport
their position, and if it was delivered late in and of itsalsl
it prcobably ccnstitutes a basis for parmdtting the Departmant
to amend its interrogatory answer.,

Beyond that, this type of factual material I
believe is important for the Beard to considar in ceastruing
the racord as a vhole. And I think oua even a <licz2 gusstion

of good cause that the Becard’s opticn should ka2 “o provice
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the most adequate record to enzble us to reiflect and <o make
the proper decision.

The effect of dismissing that pesticular arandment
would be to in essence turn our back on scme of the evidance
that ncw is before us, and i don't think we'd be ianclinad to
do that.

MR. PERI: May we have just one mcment, your Honcx?

(Pause.)

MR. STEVEN BERGER: Your Honor, I'm ne% going ©o
argue with the Beoard. The statements made b the Departient
with regard to the anawers to interrcgatories,wiather or not
Chic Edison improperly anawered thcse iatervogztories with
regard to whether or not it was refusing to waeel, of cours2
we take exception to that,

CHAIRMAN RIGLER: But that comes rxigiit baclt €o his
argument that there was a cartain amowmnt of aguivocation.

MR. STEVEN BERGER: There is ng douvbi, Mr, Chairman
that the Depa:tmant knew that Chio Edizon was r2fusing to
sign the Power Delivery Agresement. This dccouwrenit does not
add one whit to that. This document supports tha“. Aand they
knew about that a long time ago.

And to the extent that they had avidencs or indi-
cationg that were on both sides of the gquestion oi whether
or not it was rsfusal to wheel cr not; the Departrrent had

ample opporturity to prote that with Suciave and o nroce

!
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that with Ohio Edison.

This document dces not astablian gozd cause for
including this charge at this time againsit ocur clliants.
We're suppcsed to close this record on Friday. We’va had no
chance whatsocever to put in direct evidence as o %his,

CAAIRMAN RIGLER: On what date was 522 intrcducad4?

MR. CIARNO: Pebrnary 241 o272 this vaar.~~ I'm
SorTYy -~

MR. STEVEN BERGER: I dou't believa I askad for
an offer of proof on the decument if that’s what “he
Chairman is directing himself to.

CHAIRMAN PRIGLER: Neo, but even ss, how else would
you re2ad it? Ccesn't the intreduction in Pebiuary put yen
on notice that the Department is going to trv o sustzin that
particular charge?

MR, STEVEN BERGER: Not quite, Mr, Chigirmza, I7
anything put me on notice it was the filing ¢hat itia Cepartman
distributed but didn't £ile with the Board centaining all
of the charges save the Buckeye one. 2And vhers’s a subgtan-
tial amount of prejudice to the Board allowing this c¢harge
in the record at this time.

CHAIRMAN RIGLER: Explain the prajudica.

MR. STEVEN BERGER: The prejudica is botwess ncw
and whenever the Board would chcosz to clcse £hiz mzcerd

not being a sufficient amount of time nacessary for Chio

—

- — .
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Edison to go back and try to racoamstruci: the avenis leading
up to the signing of the Pcwar Delivery Agreemant 2and the
events leading up to the signing of th= Buy,Sell for 1t Zo
be probed.

CHAIRMAN RIGLER: I don’t think that imgposas any
undue burden. Mr. Whites. received a copy of thiz;

Mr. Mansfield received a copy of this, They are lamzdizlely
available to you.

MR. STEVEN BERGER: Mr. Chairman, what was Chio
Edison suppesed to believe with ragard to the praparaticn
of its case when the Davis~Basse letter comtainzd only two
allegations of impropriety involving Chioc Edlscu’z conduct
in its own deallngs with the small systems. One was the
delivery points under the Buckeve arrangemsat *hat Ohic
Edison did enter into, and the foctnots to the Davisz-Basaz
letter.

And then the Septamber Sth £filing said we Lave
the delivery points in thers as a charge bnt we don’t hova
refusal to wheel wi:h regard to Chio Ediscr act signing the
Power Delivery Agreement.

MR, CHARNO: I have some prcblem wich ths aurpriss
point, Mr, Chairman.

MR. STEVEN BERGER: I haven't yet fizishsd,

The other matter of course is that we :ava come

acw to the pcint where the Dapartment put in nc «vidanca on
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the delivery points ard ncw, in terms of tlie Cavis-Besae
letter, for the first time i3 coming in and maling & chazcs
as to what they said in the Davis-3esse letter. ~nd we had
avery right in Septamber 1975 to baliaw: #hat the Tepartuant
w2s not taking the position that Chig Bdizen's dazling in
the Buckeye arrangement was refusal to wheal.

CHAIRMAN RIGLER: But how iz the Zoard %o rasd
this letter?

MR, STEVEN BERGER: The sgama wzy. The Zoard is
to read that letter as nothing morz or less than Chin Edisen
refusing to enter into the Powar Deliveiv Agreeamani znd
choosing the Buy/Sell Arrangement. NMAné there is zotaing ©o

indicate otherwise in that Jdocumant.




The Dapartment has mads
proceeding that the refusal to sic
Agreement i3 not a cefusal
mination on September 5, 1975.

CHAIRMAN RICLER: Now I gather
ycu thay came to a different datarmin

MR. STEVEN BERGER: On *he Dbasis of
Mr. Chairman.

MR. CHARNO: Cn tche } thue Jooument

Mr. White's tastinony we now 3 we can »drcove what

we did nct belleve we could prove and did not
reasult cn Septamber 5. Wa did not have

édid not have Hr. White's

The material which Applicancs
in this proceeding, Ohic Edisen

ments to the depositicns of Mr. Mans<ield,

Predericks in DJ-573, they have red-linad and included in

the racorxd material cocing directly to the Buckeye coniract

and the Power lJelivery Agreement and the buy/z21l agraexm

Now it ould seem stranca if hoy beligved
was not an issue, that scme days back thav shculd have
placed that material in the recors.

MR. STEVEN BERCER:

= Ce
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' from Mr. Mansfield's deposition which was talken in the summer
2l of 197s: |
3 "You did, however, join in the Buckeys arrangs-

4 ment with some modificaticn, did you not?

s "Answer: Y%e made a contract with Chiic Powsr,

8 i yes; by the same token I guans we cancellad cur

7 contracts with tiia co-ops thit we had.

8 "Nuestion: Would it se fair to sar tiat !
El among the things you gave us was the riga:t o ;
10 gserve these cooperatives as whclesals loads? :
1 *Answer: We gave up selling cor haviag an; !
12 coatractual relaticnzhip with the co-ops at all and

13 as a substitute, therafore, we assmsd a coniract

14 m with Ohio Power to take "x" kilowatts £rom Chio

15 Pewer and deliver "x" lkilcwatis, redaliver "x" |
18 xilowatts to Ohic Power at tha points from wiich i
17 we had bean delivering to the co-ors directly. ?
18 "Question: Could, from a business point of g
19 | : view, the same thing have been carried out b ;
20 wheeling arrangements? i
21 "Answer: Why sure. !
22 “ "Question: But you insistad that the othsr ’
23 form be cbservad.

24 "Answer: I did.

25 “ "Question: What was your purcvese in doiag 307 :

——
———
4 ——




concept in our

this was 3 method Ly which w uld aveid whealing.
Number 2, it was als=c mekthed by which w2 gould
Kaep our revenua2s ur,

we sold to

wheraas had
ravenue would- h/ivae takan'a
sales to the ro-crs ia additio

wculd have gsen vwheeling per

stand what vou understand bv

CHAIRMAN RIGLER: Read

MR. STEVEN BERGER:
this was a method by which ve
Number 2, it was alsc a method »¥ which
keep our revenuas up, by including
we sold to Chic Power th raspect
whereas had wve agresd %o vheel than cur growth

ravenue would have taken a loss of e

CEAIRMAN RIGLER:
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with refarence to the sentence I read ;arlier wis.ch staces:

"Mr. Mansfield stated that under our progposal

Onio Bdiszon might recaive less revenuz than undar he
wheeling arrangaxent agrzement.”

MR, STEVEN B2RGER: I don*t €hink so.

Your Honor. the point ig -~

CHAIRMAN RIGILER: The point to ma i3 iﬁat the
burden really is goling to be subctantially highar on Chio
Edison in instances of lat2 dalivery cf discovery dcouments
undar circumstances whers Ohio Edison is #ha party coming in
and saying hers are sczm2 additiconal dccumsuis waich should
have been turnad over in the firs:t place which w2 now have
discovered and which wa ars now makiné availabla. That
certainly is going to give greatar literality %o tie othar
parties in reframing their answers to the interrcoatcries.

MR, STEVEN BZRGER: Your Henor ==

CHAZRMAN RIGLER: I really think w2 hava goze
about far enough om it. We're going around nsw on coma
points that ==~

MR, STEVEN BERGER: Let me make t&is g:atexment
just in the inlerest of protacting =y client, i vou will, -
Chairman.

CHAIRMAN RIGLER: All right.

MR. STEVEN BERGER: Mot sc much in tormz of what

ultimate conclusion may k2 reached in %his prceseding, but
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wheeling is its buy/sell contract with the Buckey2 -- wuder |
I

moreover in tarms of wiaat findings and ¢
mates which mav have effact ouisica of this
find the inclusion of thisz charge in tha
a matter of substantial prajudice o oy
gr;ve excaption to it.
MR, REYNCLDS: Mr., Ciairman,

other Applicants cther *“han Chio Sdizen,
to make one or two briaf comnenzs, cne

to understand why the Department waits ur

to amend its allegations when it zaczived the dcocrmant wiich
it now feels is detamminztive of the iszsve that it wants &3

allagae as early as FPsbruery 4, 1976 and thersuy dapriva, if

you will, the Ohio Edison pzople of an cpportmitr €o come

in and tyeat this 2s faully as it might have been able to do

The other point iz that I «hink this is an
example of sandbagging of the first order and I sav #hat !
i
Ibecause we have heard frem the Department of Justica and i
\ive have heard from ths MNRC Staff comsistantly thrcughcut uh*’fi

proceeding that Chioc Zdiscon dces wheel and an =xzrnlz of ite

% K
s &

the Buckeye arrangement. And now we're coming arsund full
turn and I guess Sacause they raalized the zbaurditr of zhat

argqumant, they are flipping ic on its head and ac +he
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alavent: hour we are told we are going to lave a diffarentc
allegation, if you will, that is cast in a much éiZlexent
light and we'rs told now that we're going to lrck at that
costract and we'ra goiag to treat it as a relasal vhesl
and the Board asks us why it is wes wersa't alarted to it at
the time that DJ Exhibit 522 was introduced and I think that

is probably the sixple anziver ©o the wiole thing.

I would say that both the Staff and the Depari=ant

have ccasistently mailntained, and I caa't kagin o thiak how
many times I have heard it in argumenc e couvnzel bafors
¢this Board, that we have an exampla of whesliag by Ohlc
Edison by virtus of their Buckeye arrangsmeni aad it secos
to me that we have clearly ba2en sandbsgged asre.

I guess at the eleven:h hour I'm not suls 2racklr
what course we can take or the 3card will permit us Lo za:2
in leaving this hearing open to provide us an opporrimniiy
to respond to it, but I went on racﬁrd last tiz2 wa wera
here indicating to the Ecard the nature of the additicral
evidence that I had to in“roduce and I would, oz the recozd
and to preserve what rights the Boaxd fesls aze avallablea
to all the Applicants, I would lika to state that I wil
need an opportunity to intrcduce additional evidance to
respond to this new charge, if the EBcard is allcwing it

in == I'm sorry, additions” time ¢o respond toc it. 'le will

undartake to do it as ewpediticusliy as rzossildlae. I'm not

e s o o s
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sure at this iuncturs, sgince we have not had M orgortunisy
to consult on it, how much tinme it will taloe and Lovw nuch oFf

oz secn to me

o

arn avidentiary case it will take. But it
that this ig =

CEAIRMAN RIGLER: I think I have heaxd encugh.

We might be receptive to permitting Chio Edlsen and other
2pplicants to reapond toc the charge. {

MR. RETNOLDS: While I'n on =y feet, iot me jusw

make one other point. The point is that I thiak this, agaia,!
exposes the difficulty that we have of nct having any

indication as o othar matters of the allegaticns and heving

’

[

air

the Department and the Staff and the City coalorm

@

statement of allagaticns to the nrcof. We have xa very

C—— AT+ . S

slippery case and it geems now that svery time caw allagation

— o e e -

runa into some difficulty we get it turned on iis haasd and
thcy coma back ia and they reformulate it. This is the

type of thing that had we not had this itind of roformulaticn
the Applicants would nave addressed this issu2 a3 It has beeng
presented heretofore and the other side apraraaciy would :

have gone another way and with simultansous brielfing nciedy

meets anybody head on.

CHAIRMAN SIGLZR: If the document had been pradusad
in the criginal discovery we might well have Tuled IoT you,
so that’s conzideration.

MR. REYXCLDS: The document thai wazr »reduceE on

W —— ——— ———— - s v
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Februayry 4, 1967, the allegation was nct amencad wneil Juns
25, 1975 and thers is no explanation for =hat 403 of ==

CHOAIRMAN RIGLER: %We went over wi2t.

MR. REYNOLDS: Nc, we haven't,

CHAIRMAN RIGLER: We have been cver ‘D, Iou
just mads that peint and I don’t want to belaboxr this issve
any longer.

MR. REIOLDS: I sporeciata hat.

MR. STEVEN BERCER: Could I juct have cae mele
word on this, Mr. Chaizman?

I'm trying o deternine nuw whother or not is
document was turned ovear ia a rough gereening DY going

through the docuwents in the files of Messrs. Mansifizid.

Could and White to see if they were tendered te o Depaztmaent.

I+ was not a document that was copied, that much I have tzen é
able to determine. If I do determire that it waz turmed |
over in a rouch screen, would your Honor se pripirad £9
consider this mattsr?

CHAIRMAN RIGLER: I den't kaow thgt I weuld be
prepared to changa my mind. I micht hear your argum=ni.
We'll cross that uridge when we coma ic it.

MR, STEVEN 3BRGER: The second »oint I would like
to have clear on the reccrd is the basis for c¢cod causa.

The Dspartment I have demcustrated kafore and

maybe I should have it st forth as an exhilit in the ruceozd




mpb9d ! at this tims, the earlier filing Ly the Departm:int Ior
= 2 purposas of presaerving whatevar sngiticn I nay he taxking
3 with regard tco this matter, Lut the failurs of the Qe?armni:;
4 to make that i amended charge until *hiz pseint ia tima whan :
s thay had circulated awended charyes identical to the charges E
5 with the exception of the Buckeye zharge is a matisr I think ‘
7 tha Board should be inquiriag of tha Cepartmant whw IiC is
8 - :h;ay didn't include it. And iZ “hey dida't inciunde it becam';:
2 it was only after Nr. whita testifiad that tiay determined
19 they should include it, then let that ba :1::3 buzis f£or gocd
n cauze, that tha Board is at this tima allowing this charya o
12 remain in this record znd not ¢ha document itcelf.
( k| i3 MR. SJZLMFELT: I have a couple of wvar¥ short
14 mattars. |
15 I've already vassed out to the Poporiar and the
16 Board and the parties coriss of the FPC's corder alfirming i
17 initial decision in Docke: Number B-2748. I weuld ask thal |
18 that be marksd as Bxhibit C-1§7. The red-lining 2gzears on i
19 pages 1419, 11 and 17 and = would move the acmission of
20 C-167 at this time,
21 (Wherervon, zhe document
. referrad to was markad
23 as Zxhidie C-167 Zer
24 ﬁ“ identification.)
O 2
b |
! {
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CHAIRMAN RIGLER: Haaring no objecticn, wa will
admit C~167 into evidence.
(*thereupcn, IT:hibit C-1§87,
having been previously
marked for idantification,
was received in evidencs.)
MR, EJELMFELT: With respsct toc C-1l6f which was
offared on June 23rd, which was an agrzemenc be®u an AF=0
and Allegheny, and the ruling was deferrad, I undsrstand that
the Applicants are ncw prepared to withdraw their chjzction
to that decument.
Is that corrzct, Mr. Reynolds?
MR. REYNOLDS: Ccrrect.
CHAIRMAN RIGLER: With the cbjection withdrawn
we will now admit City-166.
(“hereupon, IZxhibit C-165,
having been provicucly
marke1 for identificaticn,
was received ia evidanca.)
MR. HJEILMFELT: That concludas the matters T nad.
MR, REYNCLDS: et m2 just get out of e way two
quick matters.,
Ore is that we hava confarzed with othar Counsel
and have arranged for Mr. Besse to be here this aiterncean

following Mr, Cheesman and Mr, Mayben ia order te give
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tastimony con Applicants' direct casaz.
In additicrn we have confarzrred with Connasal and

have arranged for Mr. Gaul to be hera tcacrTow following the

. —— PP - r—

testimony given by the individuals from Penneylvania Zconcmy
League to testify,

I would like to azk the Board-- My understunding
is that we had earlier indicated we nmicht be going late tcoday
in any event. Mr, Besse is guita an elderly gentlaman and
he has made the trip. He is going to be unavailable aftar
teday, until July 12th, so I would like very much ©o go 28
long as we need tc in order to hear his testimonv., I don't
rzally expect it to taks very leng at all.

Similarly, Mr. Gaul’s schedule 13 axtzamsly tight.
He will be here tomorrow but he thea is unavzilable aftsr
tomorrow, and I would therafore ask that in the evant wa de -
aeed to run over a little bit = anéd I don’t raolly antizipats
we will, but in the event we do in order ¢ complats lir, Gaul
I would like to see if we can arrange that S0 we can get air
on and off tomorrow.

MR. LESSY: As the Staff's rebutizl wiiress, at
this time we call Mr. William Cheesman.

whereupen,
WILLIAM CHRESMAN

was called as a witness gn bDenhalf of thae Nuclear Zagularvory

Cemmission Staff and, having been Jirst duly sworz, was
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examined and testified as follows:
DIRECT EXAMIUATION
BY MR, LESSY:
Q Will you pleass state your name, six?
A My nme i3 William Cheesman, Cei=g=aeg-m~a~-i.
Q And your business addras=z?
A My businegs address is 6535 Bast €2nd 3irest,

Sul+a 213, Indianopclis, Indiana; zip cndz 43230,

Q Would you also state your aducaticn and ewmplceymant

experience since high school?

A Since high school I went to tha Univerziuy of
Missouri and graduated from the University Schcol wich a
bachalcr of science degree in elactixical engincarizg.

After graduaticn from the University of Misscuri
at Columbia I went to work for Illinsis Pcower Comvany in
Illinocis, Initially with them I was = I went to werik feor

them as an engineer in training. AFter the trainiag »roczes

I workad for the company in the Elactric Transmizaicue Plaanias

Section and then went inte the company’s service araa cpera=-
ticns in which, in one service arsa, I was dasignatad or

given the title of Assistant Service Ar2a Engineer, in which

I was responsible for the distrxidution system planning within

that particular service arua.
Then I went from that arsa into anctaor garvies

area as Service Area Engineer in which I had the cvereall

— s e s A U o G o

——

— -




responsibility for distribution

bappened £c be both slectric and

N

“

2rvice area I had responsibility
cperation budgets and contact with
as far as questicas concerning
and also weorked quita closely wi
When I left Illiaois Pecw 2 \ ot to wozls
for R. W. Beck and 2ascciates in ir Colunbus, Nabrask:
Offica, and subsequantly came €2
be the menager =~ to gpen and be
gsevanth office which iz situated in
My experieance with R, W. BRack

Columbus and in Indianopolis h2s been along

feasibility, engineering feasibilicy

operations studies, pcwar supply studi

Q How many pecple dc you supexnvi
Indiancopolis office of R. W. RBack?

A At the prasent time in Indiancpolis
staff of nine persons.

Q And how many of those are professicen

AN Of tha staff of nine I have gix
of them are professional engineers, And I have
secretary-steanographers,

Q Are you a ragistar=d
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A Yes, sir, I'm a registared preofzcsiecnal sagizpear
in sevea states. Thcse ars Icwa, Nebraslia, Mlciican, Chlo,
Xentucky, Illinois and Indiana.

Q Mr. Cheesman, I show you a decuzent which has bzea
reczived in evidence in th's proceeding =25 “RC Zxhiliz Vo,
44, It's entitled "Power Supply Stcudy for o2 Thwleszle
Cansumers of Chio Edison, Cuvaheoga Palls, Chio,” nh7 R, W.
Beck arnd Associates. And on the scver it is datad July 1275,

I ask you i2 ynu wers nriparily respcusible for
the praparation and supervision of this docuneni?

A This Power Supply Study was parformad by secple
in oy office and othar cffices of the firm, and it was ny
respensibility to ccordinate their effcrts ong alsd to
supervise and make sure that the project was conzswumsitad
in the report you raferred to.

MR, STEVEYN BERGER: Could I have the last paxt
of the answer read?
(Wharsupon, the Reporter read frca the racord
as requested.)
BY MR, LESSY:

Q With respect to the documant that has Szen
identified ani recsived in evidsnca as URC-44, ¢ha Seshk
study, wers you free to study ané evaluate the cdesirazility
of all pcwer supply cptions for vour client, the whclasale

consumer of Chio Eéison?

— — - —
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A No, I don't fael wa wera frse to stuly all tha
possible alternativec that might have besn or wouid have been
available to the WCOE primarily becausze of restrainis which
I felt were put upcn the study through a sariez of meetings
that I attended as enginearing consultanc f£or he WCCE and
in conjunction with == or in meetings with the coupany, Chio
Ediscn.

Q Were there particular pcwer supply orticns vwhich
Chio Edison said must be excluded fream considay-i:ion in +he
study because Chic Edison would not consider tham?

MR. REYNOLLCS: Gbjecticn.

MR, STEVEN BERGER: It's a little leading, your
Honor.

MR, REYNCLDS: It is more than a iittls lgading.

MR, LESSY: I don't beliawe it is in lichi of ¢he
last ansver.

CHAIRMAN RIGLER: Let me hear the last angswer,

(Whereupon, the Repcriar read from the raoord

as requested.)
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CHAIRMAN RIGLER: It iz a listls leading, I*1l
cautiocn you but I'1l permit lt.

MR. STEVEN BERGCR: Could I lLiave an indiecation
what study we'rs talking about then?

MR. LESSY: NEC-44.

BY MR, LESSY:

Q You may answer, sir.
A Through the series of =setings thsare rare scn2

restricticns put upon w8 as far as what the coupany would
consider as far as power supply altermatives petisen thsn-
salves and the WCOE,

Cne particular item tiat I cai Tecall zaes up in
the first meeting that I attanded in which it was stated
by the company’s representatives that they did aot want ©o
consider and should nct consider and would nct consider
third-party wheeling.

Througiiott this series of meetings whizh cams
about after that initial meeting up until the time thaz =ha
report -~ that we wrota the final rsport for cur zliani “harz

were other items that came ocut in subsequent nzetings and

£.

in a couple of instances what I would call resitrictiocns whic
were in the form of prcpesals, a couple of precrosals that “hs
company made.

Q Can you ta2ll us what the other itsms weze in

addition to third-party whzeling?

¢
i
i
|
i
i
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A Well, cne itam that cane up was wiin reisrancz o
the compény would not whael powar and/or eaargy,=2iler
excesses that the WCOE may hava in *heir cowvn ganmeracion or
excesses that they might have in existing or conterplated
peaking and standby units. This was both 2o wheeling as fax
as betwesn municipal systems and no wiaeeling as {ar as Irca
the municipal systems to anotier scurca ouizidas.

Ancther itam that came up in an initial mza2ting
was to the effect that WCOE would not be able o pick and
choose units. This meant in essesce that the WCCI wo:ild not
have access to sxisting gensration and also chat they csuld
nct have -~ they could have cnly access to the mits that
Chio Power said they could have access %o 2s far os Juinrs
scheduled ganeration.

One of the cropcsals that was pu. forth LDy “th2
company was a 10 percent limit as far as capacizy. In cthaz
words, on an annual basis the amount of capacity that e
WCOE could participate in would be. on the zasis of 10 percent
of their system load, and then that participaticn would cnly
be for the unit that came on theline in that particular year.

I think I covazred this earlier brieflv. In casa
there was excess in capacity cwned by the citiez that axcass
would go to the company and would not he awvoilaklz ~= could
not go to outside parties.

Another itam that I considered a rzstricwhion was
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the fact that the company emghatically statad thaz 2 resarve
capacity formula or the CAPCO rezerwe criteria, wnat is
otherwise krown 3 the P/N ratio, would have o zpi:iy fo auy
of the capacity additioans participatsd in by the WCCI.

Another item I can xecall i3 the fact chat the

i
a financial ageat for the municipals of WCOI.

MR, REYNOLES: I believe in thae firsz cac® of ¢he
arswer Mr., Checsman made reference ©9 Ohio Power, Thalt may
have been inadvertent, If sc, it ought tec ba claar on the
record,

When you talked about "pick and chocse® yeu
referred to Ohio Pcwer. Did you maan Chio Powar or C2ic
Edizon?

THE WITNESS: 1I'm sorxy, it should have be2n Chio
Edison. If I sald Chio Power it was inadvarian=.

BY MR, LESSY:

Q Now with respect to the restrictica, i1z, Chaasman,
that you talked about with respect to limitatien ci 10 Fercent
of the peak load, whose peak load was uzed as ibhe base, 10

percent of whose peak load?

A This was 10 percent cf the WCCZ systonm.,
Q And how was that peak lecad determined in torms cof
time?
A Well, it was determined as our annuzl zeaz lcad
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and it was also based on the aon~coincidant pz2aiz of the
municipal system which in this instancz was the 20 municipal
systems,

Q Now in additicn ¢o an annualized pzak 28 a
maximum restriction from these units, was there any restric-

tion as to capacity available from each individual undite?

BN The essential proposal by the ccmpany Jid limit
that to 50 megawatts c2iling per wnif, and thic was naw units
cnly.

Q And the restricticns on the resalz ¢ powaer wii

you testified to, to what did tiie restrictions =slarx; *+3
what pcwer?

A Well, in essenca, if there was 2xczsy = L£ thara
might ba excess at sore point in time frcm the capacity owhed
by the WCCE, then that eXxcess would be = would have ¢S go
to the company and would not te available for export ©c
other systems. -

Another instance was with raferancs to the circunm
stance or an altarnative in which tha utility —= and by
“this® I mean the WCOE would utilize peaking gesnzratiom,
either existing generation or an altarnative =% installing
peaking capacity, that that capacity if it was 2xce2ss would
not be available to ocutside systans,

Q When you say that there's a szstriction ¢z rasala

of capacity owned by WCOE, what spr ie units would you b2

L e R i—— - B i S
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referring to?

MR. REYNCLDS: OCbjectiza, I dex’t baliava ths
witness said thers was a restriction.
MR. LESSY: Iet's read back the last answer,
rlease.
(Wherevpon, the Reporter read from the racord
as requested,)
BY MR, L=S3%7:

Q In ycur anawer, Mr, Qiaesmay, you rafarral €2 ==
discussed the resala on =- quota == *capacily cvmed by
WCOE." What dces that refer to, "capaciiy ownad Ly ¥CCE.®

A The capacity owned by WCCS was the oxisiiag
generation on the system which was generatica =t I balizve
Newton Falls and Cberlin.

Q That’s why I only wantad the f£irst pazt ¢f tha
guote,

Mr. Cheesman, with respact =0 acguiving capzcisy
in base load units of Ouio Ediscn suck as 2arzy or Cavise
Besse, was there any restricticn on rasala o WIC

from those units?

A That would be with refarance o bas2 load zsarnzaoiis

and if there was any excess in that capacity owred by the
WCOE that it would have tc go to the company zn<d not =2
available for export by the WCOE to an outside souses,

Q With respect to the study, -4id Ohic Zdigen ask

U]
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you to make any assumpticns witi: vespect to lcad factiors ofF
Particular units?

A Well, cne instacce that I can z2lar tc is ia tha
original prcposal by the company in waizh therr stated that
the capacity that the WCOE cculd participate irn wounld ba 2n
a basis of 10 percent of thezir ananual peak.

And chera was ancther iltex in that zam2 propozsl

to the eifect -hat the energy associated willi that capaciiy.

if it was not usad by tha WCOE, would hawva t¢ ¢o aand would
go to Ohio Ediscn. And I can illustrate the: by zn exnemcle

by saying that if that capacity is assumed and it iz indasi

base load capacity, we cculd assume a 100 porceat Icad fhctox

for that capacity, and the WCOE lpoad ractor would ba srcbably

somewhere in the neighborhood of 535 percant.

This mweans that the differ=nce Lbaimreen these o2
load factors, the 55 percent and tha 100 pexcen:z, is z2xosus
energy which the WCOE wculd act have cvailable 4o them but
it would have tc go to Chio Bdiscz.

MR, STEVEN BERGER: Can I have that rsad back,
please?

(Whereupor.,, the Reporter read from the ~ac¢oxd

as requestad,)

MR. STEVEN BERGER: Your Heonor, I anw 2 0 strike
that. It's non-responsiva.

MR. REYNOLDS: I join in the motion.

USRS ——
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MR. STEVEN BERGER: Tne
to lcad facters and the assumption
making the study, and the resvonse
to a prepesal made by Chio Edison.
CHAAIRMAN RIGLER: Granted.
BY MR. LESSY:
Q Mr. Cheesman, with respect tc making
were there any assumptions that Ohic Zdisc

raspact to load factors of the

A With respect to the

Q Yes.

A Well, this would b2 the
propasal in which tha excess enersy acc
that is, tha base load capaciry, woull have
and associated 100 percant load factor. The WCIE,
instance, their annual load factor would -
35 percent; in that case the difference Ix
load factors is an equivalent excess energy "o
be available to the WCOE and would go to
thae terms of their prcposal.

MR, STEVEN BERGER: Mova Lo strilke, Preoisely

the same question and substantially thiz game znowa:

-
MR. REYNCLDS: Mr. Chairman, I'1) 40isz ia that.

The quastion goes to load factors cf umits and assumpeicas

b - A ——

B

that were requirad to be made ia cormnecricy with tha studvy,
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The respcnse dcesn'’': even address itsel:s =0 thaz.
CHAIRMAN RIGLER: Grantad,
BY MR, LES57:

Q Mr, Cheesman, did you apply the T0PCO P/U zoeervs
formula to the possible purchases of base load capacity by
WCOE to Ohio Edison?

MR. REYNOLDS: GCbjectica.
MR, LESSY: Tha basis?

MR. REYNOLDS: You said *did vou ezuly.’

.,

Mr. Cheesman already indicated his wealth 2f expazienca. Zeu
haven't indicatad in wiat centext cor at what poiat in tima,
I would cbject to the question as Zramsd unless ws cac hava
some specificity. J

BY MR, LESSY:

Q In the coatext of the study.

CHAIRMAN RIGLER: You may angwar.

THE WITNESS: In the study, for purpeszss 28 the
study, we did an analysis of the impact of applving tna
P/N ratio to capacity participatica by the WCOE. 2s I zneall
the impact cn this or the results of this analysis vhich
is included in the study showed that in the first year of
capacity =~ or in the first year of the study serind thet ihe
WCOE would have a capacity in an amcunt as comparad 2o lezd
of approxcdimately, as near as I can racall, 280 serzent.

This is a considarable amcunt of capucity in axcass

- —
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BY MR, LESSY:

Q Now with raspect to theage pcwer supply ostions
which you testified earliar Ohio Sdison sald must e emcludzd
from ccnsideration, was the study -— that ls, NIledd «= the
Beck study, premised cor bastd on the limitatiocn: *hat you aavs
just described?

MR. STEVEN BERGER: 7Your Zcnor, I cojeck Lo ths
question on the basis of the first porticn of lir. Lagsy's
question which mischaraccterizes the witnesz® 4estismony or
isn't specific enotgh in terms of what he’s taiking abeut.

MR. LESSY: That’s the exact gues=icu I askad,

The questicn I asked vwas were there partic:lar power suply
cpticns which Ohio Edison said wust ze axcluied zad ha
answered in a long answver.

Now I'.e asked-- If you rzad the guac:len hac

LA

it's exactly the same questicn,

MR. STEVEM BERGER: Mr. Cheesman iz talking zkout
proposals, your Eonor. He’s talked about prepez=al: zhat Chio
Ediscn has made.

MR. LESSY: That's not his tastinonv, sizx, e
gave examples of propozals, and I think i7 we =ad dback chas
answer we'll see that.

MR, STEVEN BERGER: I ¢hink ha has ;ﬁsch:{racte:izer{

the witnegs® ==
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MR, LESSY: You’ll have an opportunity to cSross-

examine, Mr. Berger.

MR, STEVEN BERGER: I con?t wami nim anzsweriag

B

on the basiz of his characterization ¢f tha2 gquestion.

CHAIRMAN RIGLER: Let ma hear the guugtisn,

(Whersaupon, tha Reperter read Ifrom hs rzcozd as
requested.)

CHAIRMAN RIGLER: Was it your testimcoy that these
power supply options you discussad wara exclucdad Ircm con-
sideration?

THE WITNESS: VYes, sir,

CHAIRMAN RIGLER: You moy ansvwer,

MR. REYNCLDS: Your question was sutstaniizlly
differant from Mr. Le2cy®s quastion which indicasaed thac
Chioc EZiscn had required that they be exciudad., 111 vou
asked is whether they wera excluded, I would lilke Mz, Lasuy
to rephrase his question,

CEAIRMAN RIGLER: Go zhead,

BY MR. LESSY:

Q Were these power supply cptians meguaired %o bha

excluded from the study by Ohio Edizcn == that is, NNC-dd? i
A In general, thiey wera. The third-oarty wheeling

that I referred to was excluded from %the sztudy.
However, includad in the atudy is what we refsr

to as Alternative §, which is actually the gubssgvwaniz and
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last proposal made by the company. aad it is ina thaxe foz
study purpcses.
Q With respect to these items that you ==
CHAIRMAN RIGLER: Walt a minuta, I%a a littls
cenfuzed now,

DPid Ohio Ediscn tell you you ccould nct study these

R
1
b
o
&
3!
&)
H
<€
{
0

propesals because they werean’t gecizg to nmzk
availabla, o= did you ccaclude that thera was 23 zoiat in
using your time and resources %o study thex becuzuze they had
already informed you that they were aot going to maie curtain
opticns available?

MR. STEVEN BERGER: Are you tallkkiag ztoul Zo
proposals that were made and that e has testifial to,

Mr, Chairman?

CEAIRMAN RIGLER: Be testified that 3t mesexinzs
certain options were dJdesnied by Chic EZdiscn.

MR. STEVEN BERGER: Mr, Chairman, thzai’s pot tvhat
the witness has testified,

MR, REYNCLDS: Absolutz2iy not. The withass®
tastinony is to the extent that vou might zasterize what
Chic Ediscn said as restrictive, thosz kinds of sta<exments
were contained in proposals by CQhio 2dison to the HCOE grous.

I would like to ask theChairman if 2e would
direct the questica dirsctly to the witness to <lazily it

if thiere is scre coniusion,
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CHAIRMAN RIGLER: That'’s a cgocé sugresiimm,

Can you help us out cn that, Mr. Cheasman?

THE WITNESS: I would lilia %o have the guastion
again, please, if we couid.

CHAIRMAN RIGLER: I'll raphrase my gnestion.

Tell me how it was ané when it was that vou bacmua

of these options.

THE WITNESS: The %hirde-party wheeling waes daliztad
> 4 ) |

meeting between the WCCE as consultants and the managemans
of the company whizh occurred, as I remembey. in 2Zugust o
1974,

CHAIRMAN RICLER: Ncw atc that time warz thers any
propcsals on the table as such?

THE WITNESS: There was an cutline wiich lad bzon
presentad and sent to the management of the coipany Ly the
WCOE legal counsel giving an outline of general icaxs,
general altarnatives to be ceonsiderad or which :=uld =
considered as a basis for this, which at that tize was 2
joint study.

One of the items that was in this cutlizs was
delated at the request of the company, and tha i3 the noz:z
on the third-party wheeling.

CIIARMAN RIGILER: Ancd this dalericn ccaurzed =23 a

— —— . . ——
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result of conversaticns at the first Teeting?

THE WITNESS:

CHAIRMAN RIGLIR:

Yas, siz.

forward to consider that alternative?

THE WITHESS:

That'’s zorrect.

So that the study <&id not 9o

12,1
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MR. REYNOLDS: Wkat zbout ithe othar aliarmatives?

MR. LESSY: It's my witmess, Ar. Revnolds.

CHAIRMAN RIGLER: That's cross-ezaminaticn.

MR. LESSY: It i3, it'z exactly wuat w2'Te zun
into befores.

CHAIRMAN RIGLER: I'va jusi mada thalt aling.

Continue.

MR. REYNOLDS: There was a very zerious nischarac-

terization of the testimonvy. The 2sard is clearly cornfusad
as to what the tastixcny was.

MR. L=38Y: I have a right tc ask guastions of
my witness, Mr. Reynolds, and I'm going to attamdt o
clarify it and I am not intarestad right now and I dea't
think it is fair to have Mr. Reynolds in arrupt oy cxzamina-
tion of the witness.

MR. REYIIOLDS: Mr, sman, I don't want <o g2t
into a heated debate. If Mr. Lessy will ccol dowvm Zox a
minute, to me there is a procedural ruls at this pcint 2=
established from day one in this procseding tha: we stand
to be recognized and then when we're recogynized wo get an
ocpportunity to speak without b@ing interrupted by cownsel
who iz seatsd to my left. I would appreciate i+ LI I could
simply conclude my remarks and then Mx, Lassv mav z2spand.

The only poiat I'n making ia that Mr., Zessy's

questions at this stage charactarize :the witness’ testizeny

———
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as being to the effect that Chio Idiscz iwnoced cairtain
restrictions on the studies that WCOE ceculd do and that

those restricticns included other matisrys thon he guosticoa

of third party wheeling.

I believe the Bo.rd Chairuan had aslied =hie witness

Ll

- -—.!Q —— - ——— — ——— > - - —

ae question, whnether those restricticns that ho has listad
-- he asked the questicn -- I'm sozzy, le: me amznl ‘nat ~-

as to how those restrictions thal L2 had lizted wer2 ccammnic

LS

ra

ed by Ohio Bdison to WCCE, whether they were in the form o
propeosals or whether they were dirzetly stated in nzetings,
what tha situation was.

I believe the witness answered thge Bozrd's guisiio

-...I‘J...--_ - ——
.

only with respect to third party wheeling znd in Ilalrness

to this record he should be given the cpportvniis <o oo

3

1

his answer with respect to the other ®wesiriciions’ <hzt a2

has listed herstofore in his testimory and explain o

)

Board how it is that he came about with thz ymdorstanding
that his study was to ke reatricied wich rsesraot 22 theogn
matters.,

That's all that I am trying to do. I um acot
trying to cross-examine, I'm trving to elorisfy sc kot mavhe
we can shortan it and awvoid lengthy crossz-encmianaiicn of zhics

witness.

MR. LESSY: This all came up in ~-

CHAIRMAN RIGLER: No response Lg nacaegrazw, Mo,

W e s s — — . —

i
t



Lessy. I think that’s a geood suggastion.
it now in your questzicns and tiia Beard will
let's develop the whole thing in a narrative chronological
fashion so wa know how these other restricticns 2
study, the input to the study. Lat's dc
MR. LESSY: kay.
BY MR. LESZY:

Q Mr. Cheasman, other than

you talked about restriction of whee
F2aking and standby, I believe, iz
A Yeg, sir, that's corza: ..
4} Now, why did Chio Bdison tzl? won, iZ

that £ would not be avallabls for jeianz zsiuvgdy

A The initial meeting was attzndad, as

of the Company. After that theva w2z a saries of
over a period of time at what I refer ™ or
at the cngizeéring lavel, which did not is
managerent of tha Company. It did not inc'n
instances it did not includes 2ll the members of i
Steering Committee.

It was at this level, at thisz engincoriag

and in subsequent meetings in which the questica

with reference to transmitiiang cower from tha 22

— ——
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ganeration of the WCOE %c another mamber ovar C:io Zdisen's

gystem if that would be possible. &ad sc I recall ia that

t

particular item it was stat=d that no, it weuld 23T e
possible. The Company did not want o have anything o <o
with it.

o All right.

Now, another restrictica you tastified %o was &

- ——————— 4 — 1 ———— q—

f
f
the WCOE could not pick and chocse which base lead writs they!
|

want to participats in, is that corzect?

A This is correct.

Q Can you t2ll us how and when that cwilicon cr that
was describad to you?

A That was an optica, as I recall, that camoe up In
discussions at the first me=ting, that is the Auguat 1571
meeting and that was with refersnce to the fa:t that the
choice of units in which the WCOZ might wish to pazriicizars
would be limited by the Conpany.

Q For purposes of the study?

A Por purposes of the study, ves, siv.

Q Now, another matter you testified o +raz that in

picking and choosing units, I beliave, that WCOE cculd not

on line, is that correct?
A That is correct.

e Would vou toll us hew and whan Chio Zdizon
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communicated that that weuld not bDe availabla for gimdy?

A That particular item was cna thalt was al30 m=nticas

2INET MESITTAGS

A

in the first meeting and also cama up in sSulsa
at the engineering level in which it was stated in a pesition
taken by the Company that the existing gsnaraticn would nos
be available to WCOE for participaticn.

Q Now another opticn that vou testifizd was nol
available or to be considared, or thet tharz wae To De a
50 megawatt c2iling on the units that wezra availala, Can

you tell us how and whan that was commuaicatad?

. - . !
A That was comunicated again in cxe of thz enginsar

ing meetings and then it was a basis of a2 propoiscl by le

Company to the WCCE.

MR. REINOLDS: Can I have the ansiier baclk, pleozsa?)

(Wvhersupon, the Reporter read Zrom the reccrd
as requestad,)

BY MR, LESCY:
Q Now, another matter that you testified was non

available for astudy with respact to the base lsad nniiz,

IRt

again, was that VWCOE could take only ten nercsaz of thei:s

peaks on an annual basis from thosz2 units, ten »nexzent of

their peak lcad. Can you tall us how and when char —ectric

tion or that option was mada te WCOE?

A That was on the basis of a -reormoszl, the firsc

proposal recs=ived by the WCOE from the Cowpaany z2nd I can‘s

Y ——— 4 — T ——. — "
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recall that there was =2uy preliminary or pravions édiscussicn

of that in the 2ngineering meating.

Q Now, you also testilied that theze wzg a

restriction on the purchass of excass capacity by TCCE from

e - e

Onio Ediscn from these units., Could you tall us acw and when
that restriction or that matter was made to WCORE?

A The excess energy from the WCOE pariicipation axd
that capacity being made available to the Cowpany was 2 pasht
of the initial propesal.

s} You said "being made availablzs o the Compony.”
Did you mean WCOE?

A The excass eneryy = the capacity whicih the WCOE
could participata in in the initial propesal wac based upon
the ten percent of the annual peak., A3 a par: ¢f that |
same proposal the energy that waz asscciated with that |

capacity which was kase load capacity would go sr would

be available to the WCOB. Eovever, if they d&is nct use it |

|
then that energy which is in excess of what thie WCCE naeded !
would have to go to the Company. In ctisr words, the axcess |
i
I

energy which the WCOB wasz entitlad to out of that capacity

3
3
r
B
-

but could not use would have to go to the ComPaay and
recall thers was no coxpensatior for it,
Qo All right.
Now, the requirsment that in computing reservas

for unit power that was purchased or capaciiy Ircm theze
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wnits that WCOE had utilized, the CAPCO P/N 2ssrve Zormula,
how and when was that cemmunicated?

A The CAPCO reserve criteria; or the PN Zormula,
as I recall, came
whea the discussion =-- when we ¢ot into discuscicons of
capacity, system load and reserves.

Q Now, a final cne my notas reflect is Chio Edison

would not serve as banker, wonld not fiznanca NI0Z participa~ |

ticn in units, for example. Eow and when &id that ccxe
along?

A As I recall. that came up in the Iirst jseting';z
August of 1974.

Qe Now, with respect to the thrze mattars that yoﬁ
testified to that were cocantained in a prepeczal, that is
my notes reflect that 50 magawatt ceiling per wnis, ton
percent of peak on an annual basisz and no purchzse of exc:ss;
sinca these werz only included in the proposal, what is the
reason that you did nct review thegs altermatives in ihe
Powver Supply Study?

A Well, they were included in the preposal, but thoy
weuld alse have been the subject of discuscions at these
engineering level mestings in which, as far as I was cone=m
the Company took a firm stand with refersnce to that, that

this is what they would consider as far as ¢his was coacarmed

and then it was put into a propesal. 3ut it was talked aSoulj

S o 2o —

w

13
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or discussed ai the enginzering -—— at thssz eng’neeming
meetings.

X Mow, similarly, on the mattar that any baze lsad
capacity could rot be resold by WCOEZ, why didn'e you ravisw
that alternative in the study?

A well, again, this is based upon a2 Droposal and
also basad upon the meetings thzt we had in whishh I -- the
meetings that I attended. I felt this was a firm stond By
the Cempany.

Q Ncw, catzgozizing these approningtelr ten Jattars |
as opticns that Ohio Bdison said vwonld not te available,
was the Beck Study, that is NRC~44; the Powar Supply Study
premigsed or based on theae opticrns that Ohio sdizon said
would not be available?

A The only peption zhat was includsd fox sgtnudy
purpcses in this Power Supply Study was,; as I said, altarpatcs,

number six, which was the last propesal, the last wrizien

proposal put forth by the Company. Wa did analvze the afieets
and the impact of thas P/ ratio ucon the zeservas reouirement ’
of WCOE for their participation ia Chio =dizen czpacity.
That's also in the study.

That's all I can recall.

MR. LESSY: Thera was scme talk and T didn't heao.
Would you read back the guestion anéd answer, plaasa?

(Vheresupen, the Repcorter read from tha rucord
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as requested.)

BY MR, L32SSY:

Q And the other opticns werzs not included in the
study?

A The other options were not included in the study
that's right.

Q Could vou tell uvs why?

A Well, from the initial mecting iIn Auwvust of 1571

from consideration it was Zalz by the WCOE Stsering Commitiae
and their consultarts at that time that w2 could 4o cae oI
two things. We could 3top in our tracks negotiations right
there and not proceed any further or the other alzermative
would be to go ahead and try to devalep alternatives within
the framework of what had bees discussed at that initial

meeting recognizing that a viable altarmative, thas is chird

‘that could b# considered or could be studied.’

Subsequent meetings brcught out what w2 Ialt
wl;at I felt was the Company's firm stand on ’-.ha..a. ciner items
and, again, we proceeded with the study to try to dealcorn
the alternatives which would ke agreeable whici tha Company
had indicated that they would agroe to and alsc wiaich tha
WCOE wculd also be able to go along with.

e Now you utilizaed 1272 data ia the Beck stugy,

" party wheeling from another sourca wculd not n2 an altemazuei:
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that is NRC-44A, did yon not?

A 1972 data was one of several vears of historical
inf-az4ion that was utilized in the study. T2 historiceal
load and the energy requiremenis of the WCOE maabars was
based cn a period as of the date of 1273 which inciuded Ihe
year 1573. The costs with reforsnce to the generation
additions contemplated or scheduled by thic Company ared/ox
the CAPCO Pool was based upen infcrmaticn luraished o 2=
by the Company which, as I recall, was updatad in early
1975.

The items uvsed in develcrping the Soot 2f zexuvi~

analysis, which is alszo in tha Pover Supply Study, was basad

Y -

- ypon the data and information containad in the Caowpany's

FPC Form 1 for the year 1974. The mathcdelogy utilized In
the cost of service analysis was based uron the nathodolegy
used and put forth dy the Company in itheir 1272 wioleczale
rate filing before the Fedarzl Power Commissicn,

Q What was the date of the last meeting vou atitandad

between Chio Edison and WCOE where NRC 44 power sunply maztsy!

was discussed?
A That was in 1275 and as I recall it =ras angusc,

August, 1975.

Q Now, at that August '75 msating 4o vou rocall
saying something to the effect thai third parsy wasalin

would be centradictory to the whola pra-rvavzen: conczpt

- ——
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presented in the study and would be just a senzalass under-
taking from the roint dZ wviaw of WCOZ if that reccemxencation
wers to be put into cperatica?

A No, sizr, I don't reczll saying thaz., I think

possibly what might have bezn said, if I said anything likes

mt -
CAAIRMAN RIGLER: Wait a minuta., You Rzve anavrerad
the question. !
!
BY MR. LZSSY: :
e Did you mention or wers ycu ~zuestad t©o comm2nt

vpon third party wheeling, er did you menticn znyihing lile
third party wheeling in a discussion at that neeting?

A At that particular meeting there was considerabliz
discussion with referencz to wheeling, tzving o dafine
wheeling, and with referenca o thizd party whseling, as I
recall, the only comnent I made with refzrence 20 thixd
party wheeling would have been along the lines “hat third
party wheeling would not necassarily re included in our
racommendation wihich was a pre-payment coucept. dowever,
third party wheeling would e an alternative walcn, a2t sone
later point in time, could suppilement and weuld sunpleuent
that basic concept of the pre-payment.

Q When the wheeling was = well, it was said at the
'74 meeting that there would be no == whan it was said at the

'74 meeting that there would be no thizd  par#y wheeling

I
|
{

|
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in the study, did vou protest the deletion of third party
whealing?

A As I recall, I did not. Iowever, hia 2srzon ithat
had some digcrasion with reference o thalt was Mr. Mayien,

who is =my boss and whc attended thaw meeting,

Q pid he tell you whether or not lie protzsted tha
deleticn?
A Well, I sat in at the meeting and yes, ke did

protest 1t.

2 At the August °*75 meeting d4id you persan2lly
request a pamorandum of vaderstanding with rzsepet w - wis
had occnurrad at that meetcing?

‘ A At that particular meeting I did requasi:t a lettor
o? intent or a memorandum of intent with refsrenze to that

neeting, ves.

e Wers you the firat to reguast it, such a3 lettor o
/ intent?
A I don't recall if I was tha first one 9 reguast

it or if the initial raquest was made by [Ir. Duanesn, councel
for the WOOE and I joined in in asking for it or wvicsa wvm=rca.

(78 Well, why did you reqguest such a letiar cf iatant
cr memorandum of wnderstanding?

A I £alt trat since the initial maeting ia 1974

-
-
-

|
|
|
|
£
|
|
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with the subsequent mestings which wera held hy raoresentazivic

of the WCOE, the Ccampany and tha WCOE congulnaais and what

i
!
!
i
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came about or what transpired in thoze ameaotings and the
resulting power supply s+tudy which was accumnlat2d pontns
of work and study and znalvais that I felw it weuld be w0
the mutual benefit of the Company and to WCCE to aave a
memoranduzm of intent as to their understanding as o0 uhat
came about at this last meetirs, and by that I mean as I
recall the Company agreed in principla to {he pre-gayment
concept. The WCOR agread in principla with the restlits of
the study and I feolt after aeverything that hzd ancpired

before that time, a memorandum of intent would ke cf valus

“‘to set down on paper what haé transpirsd, what hazd come

about up to that poiat in time and give a basis for the next

staps.
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Q Baged og the mestings you attended, o 70u zZgree,
or would you agrze that WCOE's rapressatatives csuld hava
concludad that Ohio Edison wenld in Zact ccasidexr cpeciiic
wheeling propeosals cutside tha studv?

MR. STEVEN BERGER: Objecticn, your HomQr.
CHAIRMAN RIGLZR: The bacis?

MR. STEVEN BERGER: I thiak it's a2 Lzading

questicn.

CHAIRMAN RIGLZER: I agree. Sustainad.

MR LESSY: I dida't have a chaace to answar thz
objecticn.

I was quoting an axact guota from cne ol Llha--

MR. STEVEN 8ERGER: I object, ysur "ona:

CHAIRMAN RIGL2R: Let Mr. Lassy finish.

MR. STEVEN BBRGER: I'm going to obia2ct 43 aim
doing this in front of the witness.

MR. LEBSSY: Well, lat m2 30 it 30 w2 dc it in
a general form.

I always thousht a proper guesiica ~wuld Le o
take -- ca rebuttal -- would be to tak=2 a statameat mada n
defense and ask the witness if he could reascnzcly acrze
with that,

Now if that's net a proper question.... That's
exactly what I was doing. And I canciva a tranzeris:

raference.

——
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CHAIRMAN RIGLER: All right.

MR. STEVEN 2ERGElI': I thiakxit’z a Llsading
questicn, your Houcr.

CHAIRMAN RIGLER: Dc you have 2 transcript
reference?

MR. LESSY: Yes.

CIAIRMAN RIGLER: Deon't cive it to »e: just
tell me whethar you do.

MR. LESSY: Yes. I hava an e:zot transcri

")

reference for the quote that I --

CHAIRMAN RICLER: Let m= hear your cuzstion
again.

MR. LESS3Y: The question is: Dc you acree
that WCOE's rapresentatives could have concludad chait: Qhio
Edison would in fact consider specific whe=lizg propssals
outside the study?

CHAIRMAN RIGLER: Mr. Reynolds?

MR. REYNCLDS: Mzr. Chairman, tkarz aras proper
ways to ask questions. That quastion can L& goliten at
properly. I think it's extramely leacding. I don't thiak his
explanation erases the leading natura of tha guastion whatzo-
ever.

Certainly thare’s a way he can ask ¢als if he
wants to, in a proper fashion. I think we cugat 4o adhaza

to these kinds of rules cof evidesnce in tarms of inzerrcgatting




MR. STEVEN
tion that was put to
the way of a statemant
And I did not cbject to thac.
that's made Ly a witness of 0Ohio
a right to in clude within a

cone an obijecticn

words, the witness at this

him for purpose of Mr. Cheesm teing

concluded a certain thing

have coacluded 'X'.
lx.'
the discretion of the Board.
that I'm familiar with., It's
CHEAIRMAN RIGLER
nore time.
MR. LESSY: "Mr. Cheesman, do
WCOE's representuatives could have
Ohio Edison would in fact consi
proposals cutside the study?"
MR. STEVEN BERCER:
l2ading questicn and not permissible unde

different than what cccurred sarlier in

v
<

~u asre
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in terms of statements that wars made by Applicania in “reir
briafa. £ makes no differancs.
If he's referring tc ascmathing that was s2id
attributing a statemant directly mada kv M. Chzazensx I
have no difficulty with that.
It's not a proper form of exaniaatlion.
CHAIRMAN RIGLER: I 322 a distinctlion hatwasen
the brief example vou cited. I do recall ta2 testinony.
The sbjection will be c¢varruled.
BZ MR. LESSY:
Q Do you have ny guastion ln mind, iMr., Cheeshan,
or would you like me to repeat ic?
A Would you repeat the guastiox, pleccs

Q Yes, sir.

have concluded that Ohio Edison would in fagt considex
specific wheeling proposals outsida tihe contaxt ¢l iz
study? =--and that's NRC 44.

A Do I agree~ I'm sorry; I'a still not ¢laar cn
the question.

Q Mayke I went too fast.

Do you agzree tlhat WCOE'a represantaiims could

have concludad that Ohic Zdiscn would in fact caongidar

specific wheeling propecsals outsida the scone of the study?

. PP S . S T A o Wy . s
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RY No, sir, I do not agrae.

Q Were any speciiic wheelinoc -~

CIAIRMAN RIGLER: Wait a minuta.

Mr. Reynolds?

MR. REYNOLDS: I don't 2se that thexrz is any
foundaticn for that questicn at all., I think if ha2 wants
to ask Mr. Cheesman as to what kneowledca he has about 4dis-
cussions that he might have overheard or he might ave h2ard
with regard to wheeling --

MR. LESSY: Why didn't ha object befora I aziad

ie?
MR. STEVEN 3BERGER: Why dcesn’t ha chiject zufcra
you ask it?
MR. LESSY: The witness has already answerad.
CHAIRMAN PIGLER: That's ra-arguing I think.
At any rate, it's sor:thing vou can approach
on cross.
MR. REYNOLDS: I gather yeu don's want ma €0
finish.

CHAIRMAN RIGLER: If vou want o €finish to coo-
plate the record you may.

MR. RSYNOLDS: Therxra is okwvicusly no gurpese ia
finishing so I'll go ahead and take it up on crozo.

BY MR. L2SSY:

Q Were any specific power sourcesz for thizd-paztcy

——— —

o~ —
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- eb2 vheeling in fact discussed in these meetings, ir. Cheesman?
; . A As I reczall, at the initial meeting there was
. mention made of the allocation of power and an2rgy Irom tha
s Pederal Resourca through PASUY,
’ MR, REYNOLDS: Off the reccrd.
¢ (Discussion off the record,)
7 il MR, REYNOLDS: On the record.
’ BY MR. LESSY:
’ Q Had you finished your answer?
10 A 2s I rmcall, 2t the initial meeving thar2 was
" reference made to the power availability from a2 faderal
. H project through PASYY to the Ohio muaicipals, and this
£ 13 would involve the concept of thirpd-party whesliag.
" Q Was the August '75 mseting laft wita aay wnder-
15 standing between Mr, Wilson of Ohio Ediscon zud yourself?
16 CHAIRMAN RIGLER: Wich wespect to what?
17 MR, LEZSSY: If I said that I'd get a "laoding®
18 cbjection.
19 CHAIRMAN RTCLER: This comas from tha Beoard, I

20 think it's too brecad right now.

21 BY MR. LESSY:

o2 Q With respect to following vp the Joint Study

23 afte: the August ’75 meeting, was that meetins ler: with

24 any understanding between Mr. Wilson of Chic Bdiscn and
O 23 yourself?




A During the meeti
pany that they would like
which we had utilized in cur anal
Lo the pre-payment concept., As
ia essence that due to the fact tha ur £iles

voluminous that I suggested that

or representativas to our Indiancpolis

be glad, or I or one of my staff vecnle wou d :
through this information wiith them and raviaw

During the meeting, as I racall, Nr,
designated that responsibility. After the
to Mr, Wilson to txvy to determine from aim
axpect him in Indianopolis becavse I was uné
that the ccaxpany — that tlhls was cns itexm
to follow up on.

Mr., Wilson stated that it would be
not be able to come to Indiancpelis to revi
information and data that we had with rafersnce
racommendation in our Pewer Supply Study for a

because he was at that time presently tied up

for a rate hearing. However, after that time

in contact with me and would try to seat up

and/or his pecple to come to Indianopolis.

sanething

ware quit

Wilzon was
I talkad

cculd

would be

oz him

Q Pursuant to ycur understanding, was M

checking those £1 es first dapendeni upon
q gqur
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of the memorandum of understanding or latter of intcen%?

A It was my understanding that the reviaw of the

iaformation and data was an item entirsly separats from the
memorandum of intant,

Q Has to this date anyone from Cuic Bdiseon ever

contacted you to questicn or check figures in the s3tudy or
study data or underlyiag work shects?

A No, sir, they have not.

Q Since the August '75 izzeting, has savona £rom
Chio Edison ever given you their views or questions —nlating
to the substance of the atudy?

A No, sir.

Q Have your ciients, the Wheclesals Consumars of
Chic Edisen, indicatad o you their rzaction to Chio Bdisen’s

response to the study at the 3/75 meating?

A The Stzering Committee felt it was sczavhat

disappointed in the meeting lPecause they fel: thers would be

—————— - -

more =— at least mor2 gquestions, more guesticns ond answors,
or at least mcre comments by the company with raforancs 0
the Power Supply STvdy than what there was.

They thought the company's responsce to chat wes -
as best I can put it, would be minimal, In fact, they wer:
disappeointad,

MR. STEVEN BERGER: Can I have the las: cuastion

and answer read back, please?
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(Whereupcon, the Reporter read “rcm the zacord

as regquested.)

BY MR, LESSY:

Q With respect to the Appendix to the Powsr 3upply
Study, Mr. Cheesman, that you have in froat ol you I bheliava,
the first item in the Appendix is a lecter datad Juae 134h,
1974, from Emerscn Duncan to iMr. Jchn R. White of Chic Zdizom
Company.

Now turning to the enclesurz te that leltzr and
looking at page 2, the language is:

", e « othat tha parties will couduct
studies and investigations of the angincerinc,

financial and legal fzasibility. . . ."

And I'm going to skip some languaga:

® e« o oto be in a position to participata dirsctly

in the output of spaecific generating capaciity.”

Now with respect ¢o the language, that laryuags,
can you tell us what WCOE's understanding was o the languace
“output of specific generating capacity”?

A Well, it was my understanding that they wazra
contamplating participation ia some form in the cutput of
generating capacity on the Chio Edison Company's cystem and/
or generating capacity that might be available %o 22
municipals somewhers else,

Q When you say “somewhare alse” what do you mean?
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A Well, outside of the company, cutsids of w2
CAPCO Pool.

Q Now you testified that there wers meatings at tie
engineering level, Can you tell us, for exampla, wio wou.
participate in meetings at the angineering level on behalf
of Chio Edison?

A Well, the attandance varied but in genaral thera
was a representative frcz the Steeriag Committes ¢f WCOZ,
Thers was a representative of their lacal consultant. Thara
was a representative of their engineering censultant. And
there would be two or more represectatives of the compaay.

Q Do you racall who, at scme of those meziings, the
engineering representatives may have bz2en frocm Ohio Ziison?
A Mr, Pirestcne, Srunc, and I cannot pronounce

his last name,

Q Is that Codispoti?

A Yes.

Mr. Kayuha, who was counsel for Chig Bdiscn
and was not an engineer representativa but he just sat in
cn some of the meetings.,

Q Is that K-a=-y=-u~h-a?

A I believe so.

Mr, == I belleve his name -i3 Predrickson, ManagsT
o2 Operations.

And there were othars, but thos2 ars the narmes I
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can recall right now.

Q Keeping in mind now th~ altsrnatives th

at Ohio

Edison did not want included in the study 2bcut which you

testified earlier, do you feel that with those limitaticns

Chio Bdison so structured the Seck study as to pra

clude a

result other than all-requirements purchase or pre-pgyment?

MR, STEVEN BERGER: OCbijection, vour [lonor, lsadingﬁ

calling for a conclusion.
MR. REYNCLDS: OCbhjection.

CHEAIRMAN RIGLER: Sustained.

MR. LESSY: let ne change my guastion then.

BY MR. LESSY:

Q Mr. Cheesman, kesping in mind the zlitarnatives

that OChio Ediscn did not want included in the stwdy, do you

feel that theose deletions structurad the Zeck study o a

certain end?

MR. REYNOLDS: OCbjectiocn; also a le

3

MR, LESSY: I don't beliave it is.

din

MR. REYNOLDS: He also asked for a ccnclusion.

MR. LESSY: Lay witnesses can give cgnclusicas,

Mr. Reynclds, under the Fedaral Rules.
CHAIRMAN RIGLER: Overruled.

THE WITNESS: May I have the quasticn?

MR, LISSY: Will the Reportsr rzad hacik the 2=

phrased gquesticn?

- a—

——
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(Wwhersupon, tha Reportar read Ifrom the racczd

as requested.) ‘

THE WITNESS: I beliesve that thzs scope of the

studies as originally contamplated were considerzbly narrowed
with these restrictions to which-= %e came to the logical

conclusicn of the pre-payment concept.
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MR, REYNOLDS: May I havea that back?

(Whersupon, the Reporter read frem the raedrd

as requestad,)

MR, LESSY: I have no further direct,
CHAIRMAN RIGLER: The Cepar<rant of Jusiica,
MR, CAARNO: Yo examinaticn,

MR, HIELMPELT: The City has no exzamiiavion.

MR. STEVEN BERGER: I'd ilke about a half heur,

Mr. Chairman.

CHAIRMAN RIGLER: Why doa't we try 15 minutes?

Off the record.

(Discussion off the record.)

CHAIRMAN RIGLER: Back on the recoxd.

We'll take a 20-minuts recess.

(Recess.)

CHAIRMAN RIGLER: Back cn ths record.
CROSS~-EXMMINATICON

BY MR. STZVEN BERGER:

Mr., Cheesman, do vou have a copy of the R, W. Back i

.-
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study in front of you?

A Yes, I do.

Q Would you turn, please, to Saction 1, the {irst
page of Section 1 which iz labeled "Intrcducticn and Summary
of Report.”

Du you ses where I am?

A No, sir.

Q The last paragraph cr the paga says:

*Ensuing negotiations with the company
=23ulted in a settlemsnt of the case withcut a
hearing.”

We*re talking now aboui: the 1972 rate case deforz
the Federal Power Commissicn; is that correct?

A Yes, sir.

Q And it goes on and says:

®*The principal consideraticna 57 beth
parties to the settlement wers as follows:®

Then if you turn the page over to I-2, numbersd
Itam No. 5, and look with me if you will at the language
there, it states:

"The company and WCOE will undertaks a
joint study of the engineering, financial and legal
feasibility of an arrangsment wharaby the municipals
would be able to participate directly wiich the

company in bulk power supoly facilities.”
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My question, Mr. Qlieesnan, is wvhat’s the basis
for your statement as to what the parties concludsd with
regard to the municipalities being able to particirpata
directly with the ccmpany in bulk powear supply facilities?

MR. LBSSY: He wants to kncw the basis for the
first sentence under 35?7

I'm not sure what you're asling, lr. Sarger.

MR. STEVEN BERGER: The basis €for that seatenca.

MR. LESSY: Thank you.

THE WITNESS: That particular sentence was a paors
of the settlement agre2emenc based upcn negotiations afier
the 1972 whelesale rats filing. That'® s the basis for it.

BY MR. STEVEN BERGER:

Q So what was raally con :nplated was that WCOE
and the company would engage in discussicns whazeby ihay
would participate in a partnership arrangement?

A I beliave a partnership arrangewent was ona cf
several alternatives that might possibly ze discussad.

Q Well, explain to me thea heow it iz that WCOEB
would be participating in any other generation whan vou
specifically includad in your understanding of the ™»C
settlement that it would ba the municipals being able %o
participate directly with the cocapany in bulk power supply
facilities.

A The settlemant agreement iz gomaething that was




nagotiated !
octher than
thing that
in cime.
However, what was contemplated as
Power Supply Study's altarnatives to b2 discussed wag
items that were sept bv Mr, Duncan %o Mr, White

to his letter of I selieve it was June, anc

in the Appendix tc tais regort. And that

outlines of the itaiss to be considered
for these studies, which was subsequant

The item in hare age 2
information.

MR. STEVEN BERGER: I ask that evexrveuiag
after his statament of his not being ianvelivad
setctlament agr=ement,

MR, LESSY:
tc the question as pcaed. t
Mr. Berger wantac but I think
question.

CHAIRMAN RIGLZER: Denied.

MR. STEVEN BERGER: Lo you want to !
ticn and answver again, HMr, Chairman?

CHAIRMAN RIGLZR: All riche.

(Whereupen, the Repcrter rzad
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as requested.)

CHAIRMAN RIGLER: Denied,
BY MR, STEVEN BEFCER:
Q Mr., Cheesman, do you kacw who was-~ "all., let ma
ask you this:
Do you know that R. W, Be<k and Associales
represented WCCE in commecticn with the 1272 raie cass?
A Yes, sir.
Q Who at R. W. Beck and Associates was nrinsinally
iavolv2d on behalf of WCCE?
A There were two persona at R. W. Beck zud Associates
who wera principally involved in that pericd of tima gad
one was Mr, Edvard Cecil who is ncw a partner in the £im,
and the other gentle~nn was Mr, 3ill Mavben, William R,
Mayben,
Q Did Mr. Mayben review this -~ and I’am talliing cheuny
NRC Bxhibit No. 44 which is the 2eck study of July °*75 =
before it was sent to WCCE?
A Yes, sir.
Q Do you recall spacifically any discussiona with
Mr, Mayben with regard to the understandicg of tha FPC
settlement that you set ferth in hera?
A No, sir, I don't recall them.
Q Did Mr, Mayken offer scme suggestions and

corrections to the study before it went ocut ia fipal form?
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A Mr. Mayben, which is his prerogativa,. bDa2ing a
partner in the firm and my suparviscr, did ofi=ar som2 sug-
gastions as far as revisions of the roport which were mawaly
editerial changes; yes, sir.

Q The meeting that took placa=— The tirst meeting
that took placa between WCOE and Chio Zdiscn, was that a
meeting to determine what cbjectives were to de achiaved by
the stug;?

MR. LBESSY: Are you referring zo the meecing in
I believe it was October 74 whan you say zhe {irsZ mmeting?
MR. STEVEN BERGER: I thinl: the witness teatifiad
the first meeting was in August of '74.
BY MR. STEVEN BERGER:

Q Is that correct, Mr. Cheesman?

A The first meeting—~ If I said August :that was
inadvertent; it was Octcber. The last meeving that we hed
was August, I did get the dates coanfused.

MR, STEVEN BERGER: Wculd you rzad my pending
question?
{(Whereupcn, the Reportar read frem the racord

as requested.)

THE WITNESS: X gquass I weuld have to a3k Ccunzel
to define "cbjectives® because I’z not sure that I can answer
the question based upon "cbjectives.” Actually the mseting

was basad upon the informaticn seant by Mr. Duncan, his
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attachment to his lattsr to Mr., Whito which waz an outline
of a program of devalcpment.

BY MR, STEVEN JIZRGER:
Q Let's apprcach it this way, My, Cheecman:

.

You conducted bulk powar supply 3tuclze tafora, hats

you not?
A Yes, sir,
Q Would yeu t2ll us what, when you Zirat startsd to

develop a bulk pcwer supply study, what are the things that
you set out to do right at tho cutset?

A I think cne of the firat thirgs that has to e
establishad is you have to determine where ycu az2 2% thot
point in time and what you hava., I thin that’s one of thz
very initial items.

Q Do you also determine whaze ycu’rz going?

i

[

A I think that a geal as to where vou waurld

W

20
be <r what you would like to accemplish and the medhiads or
analyses or studies necessary to davalop those alternatives
to arrive at that goal are also another considera:zion, ves.

Q Was one of the goals that was scught %3 be
achieved by the parties the develcpment of a new Hull: nower
supply arrangement between Chio Edison and WCOE which weuld
be to the mutual advantage of WCOE and Qaio Bdizean?

A That would be one of the cbiectives, vos.

Q What other cbijectives?
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A Well, I :aliave also from the standtoint of WICE
that they would like tc develop a power SUpPDLy 2rogyranm over
which they wculd be abla to =- I would choracterize it by

saying maintain scme degree of control or at lesct have sowe

degree of input into the implementation and operacicn of chat |
power supply program, even if it meant the pessibility of thewn

going on an independent basis which would be included -- which

would include generaticn on their cwn as thair cwa swstan.

Q Is that what WCCET came to the fizrzt meatiag to
achieve?
A That was one possibility. I think that the Pover

Supply Plan -- a Powver Supply Plan was a geoal cof the WCOZ,
a Power Supply Plan other than being a total-reguiremants
customer of the company. Bxcept for the two utilitios we
vere a partial-vequirements ncw,

Q Did you expect when you came o the :3able for
negotiations with Chio Ediscn for the fiist tic=z for them to
be discussing with you things that thev would be --= that
they would believe to be dizadvantagzous to them and that
they wouldn't raise that as just part of the firs= round of
negotiations?

MR, CIARNO: Could X have the guesztion bhack.
please?
(Whersupan, the Rsportar recad frow e m22ord

as recuested.)

P ———————

B PSS~
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MR. CHARNO: 1I'd cbject to tha gquesticz as calling

for speculaticn and being wvery confusing in foum.

CHAIRMAN RICLER:

Cwvarrulad,

12,196




THE WITNESS: I would anticipata
pate, prior to going to ths meeting
would ensus as to how t. a ~oxplish
the attachmant that Mr. Duncan hod
BY MR. STEVENW
e Wersn't those
undar the agreement that

to the PFPC sett.len:cnt?

A I would say thai that was the

ed by that agreement, was it no:?
A Mutunal advantage is secmaetaing

ly be considered in any altornatives, ves.

Q Well, I'm nct asking vou witrther it ¢
to these discussions cculd not be Jdeveloped b
Chio Edison which would be %o the mutual aévan
and Chio Edison, then the jeint study would hava
its objective, would it nct?
A If you want to classify as an cbijective the

that they have to have mutual cooperation and ié ~reul

mutnally convenient for both antities, then the answe:
quastion is yes.
Qa Isn't that what WCCE agroed o7

A I think that the WCOE in =nv undsrstandin

|
I
|

Qe Muttal advantage was somathing ihai was contemplats

— e o
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the WCOZ agreed to a power supply -~ the devaicpmant of a
powar supply plan for their member municipals.

Qe I'm talking zbou® what they agrzad to wiith Chic
Edison in 1972.

L% You're asking me a questicn tha® tha only thing
T can refer you to is what I have kncwledge of, which is in
the item you just pointed cut in the Powaxr Supply Study.

Q wWell, let's azk it this way, Mr. Cheesman:

You have negotiated cn bahalf of elactwic udilitiaz
in the past, have you not, in sffactuating new bulk power
supply arrancemants with other uwtilitiss?

A Yas, sir.

Q Do you expect wken you go and sit dovm at a
negotiating tabla that zcmebody on the cther gide — {hat
that perscn on the other sids is just golng to exczed every
demand that you —akas?

A No, sir, I do not.

Q Did you feel that you had an absoluia rigat o
caertain things and whether or not it was advantageécuz <o
Chio Ediscn or not you were entitled to it?

MR. LISSY: I would objact to that gquesticn ac
argqumentative.

CHAIRMAN RIGLIER: Overzuled.

THS WITNESS: No, gir, I wculd not.

B8Y MR, STEVEN BERGER:
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Qe So you weuld agree that what ycu ars there for
and what the discussions were trying o pursue was a plaa of
action that would ba to the mutral advantage of Loth tha
Company and WCOE, is that not righe?

a Yes, sir.

Qe And wouldn't you exgpact in the context of thoze
Xinds of negotiaticns that matters would be raziced by one
party which they believed to b2 o its advaatzgz and the
other party would object to it because they could see problams
and disadvantages to the prorosals that 2icht b2 made?

A I believe that weuld coze in “ha forxm of giva and
take, yes, siz.

v8 Lo you think there was givs and tzx2 ian the W3
negotiations with Ohic Edison?

L No, sir.

Q What's the basisz for that, Mr. Chicacman?

A Becaugse I do not feel that the raquast Zor third
party wheeling was an unreasonable reguest and ¢his wag 2
part of the outline which was attached for censideraticn aand
discussion from Mr. Cuncen to Mr. Whita and that was one

item that was deleted at th2 raquest of the Coxpany.

e Coes that complets vour answar?
A Yes, sir.
Q Yell, assune with me for the mcment, Hr. Cheasman,

I know you wersn't inwelved in the FPC setilement and tke




..qpbd

@

10

1

12

13

14

15

17

18

& B B B

12,200

memorandum of agreemenz that was reached beieen WCOI and
Chio Edison as to what would be studicd, bui assuma with me
for the momant that what the partios really contacplatad was
a partnership in generating facilities to be owned Ly Chi
Edison and WCOE or for WCOZ to participate on scma kind of
a contractual basis. Assume with me that that was meszlly
what was contemplated in terms of changing WCC3‘s bulk power
supply situation. What part would third party whaeling play
if that was what was contemplated?

MR. LESSY: I would cbject en ths kbasiz that tiers
is an assumption contrary to the fact of record in this
Proceeding.

MR, STEVEN BERGER: I don't think I have to rasgond
to that.

MR. LESSY: Ee's asking hyvcthetical queaticns of
a man who is a fact witness. I'm net going <o object to i%
at this point but giving him assumpticns which I feel ar=z
contrary to what has been presented in the evidence, I an
going to object to.

CHAIRMAN RIGLER: Overruled,

BY MR, STEVEN BERGER:

Q You can respond, Mr. Cheasran,
A Okay.
On the basis of your ascumption: in that respact

which rather is a narrow scope of a partrersnip arrancement
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between Ohio Bdison and WCOE, in that contaxi: ir [ha% assump-

tion there would nct ba third party whealing.

CIAAIRMAN RIGLER: T don't mean to inlaxzTupt your
examination, but even taking your ascumption as truc I would |
have a further problem that in this generating pacinerzhip
there ara limitarzicns on the use that WCOFE might 22 able

maka of its share of the jeintly cwned generazing facility

tions on resale and what has to ke Jdone with tho axcess !
capacity, so you might want to explora that becauuz thet's
a question that's before the Eocard.
BY MR, STEVEN BERGER:
o Mr. Chessman, let's %2lk abkzsut mutunl advantagz.

I'1ll try to pursus this further.

%When you care €O the negotiating table and you
tall nme now it's October of 1974 ig ths first muating, is |
that corract?

A Zes, sir.

Qe Did you know that Chio Zdison was part of the Jr2CH
Pool?

A Yeas, sir.

[+ Did you know that Ohio Bdison had ohlijatad itselfl

in a contractual arrangement that it entzr-ed into with +ha
other CAPCO comwpanias?

A At that zoint in time I was nov familiar witk

P — —— —— —— . W - —— —
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Ohio Ediscn's obligations and/or contractual arzungaments

with the other member ccapaniss of the CAPCO Pcol.

e pid you familiarize yoursell with thooe contractual

{

arranganents? !
A T becama familiar with them as o rssult of meetingd

with the Company people, primarily at the saginsering leval.

o Assume with m2 for a2 moment that gcen=zthing which

WCOE might have suggested as a possible concapt to ba davyeloned

”

in the 3joint gtudy with Chio Edisen, Ciio Edisaz “SCik exsap~
tion to because it would impair their right to gazform thair
contractual arrangzments with the other CAZCO compeaiss and
therefore would be disadvantageous Lo them. Would yeu
expect that Ohic Edigon would enter into an axrangement with
WCOE in light of the mutual advantage -agresnent?

MR. LESSY: Objecticn, speculation on behalf of

the withess. His anticipation of what Ohio Zdizon might o

night not object to given certain assurpticons, that's zsally

.~ q—

kind of far from his diract,

CHAIRMAN RIGLER: I think I would e intarsutad
in hearing his answer to ths question, wahich lcads =2 o |
another questicn.

I'm gning to permitc you ©o answer thzt Dut =y
follow~-up question iz --

MR. STEVEN BERGER: Could he answer riusste?

MR. LBESSY: Could you read the guestion back for

B~
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please?
(Wheresupon, tihe Reporter raad Irca tha record
as requasied.)
THE WITNESS: Under tha terms and condizions of
the assumption set forth, my answer is no.
BY MR. STEVEN BERCER:
2 Your answer is no, you would not sxrac: “ham to
anter iato it?
hY No.
CEATRMAN RIGLER: No, I would not erpecs: h2m '.';:
enter into it.
You see the problem I have with that aporoach
iz that if the 3card and the Commissiocn detarminad that
these people are entitled to access to nuclaar plants, wa'zs
cartainly not going to permiz a private contraciual agresmaut
to be raised as a karrisr to carrying cut the intantion oI
the Commission.
MR. STEVEN BERGER: Mr. Chairman, I kaow this is
a concern of the Board end the thing that is prcbably most
important f£rom Ohio Edison's staandgoint, for the Socarxd's
understanding, is the naturza of the diséussicns that were
taking place between WCOE and Ohio Bdisen. Thesze wera2 not
discussions that wera taking placee with 'ICCE comiag to Ozic
Edison and saying, Ohio Edison, wa're here o get cur rights

to nuclear power that we're entitleé ke, we're hern, on tha

e i e T i e R W |
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contrary, to discuss with vou what we agreed %o in 1972.
CHAIRMAN RIGLZR: RBut yoa're telling us that: tha
02 version of that agreemant is a partnerzhip in generaticen

and then Mr. Cheesaman says, Yes, but our partmorsaip rights

ara limitad because wa can't dispose of the aucess, and your |

comeback to that is, Well, the CAPCO acraemant reguires us
not to give away csrtain rights, and my ansver to tiaat is
that the Commission simply won't kRear that 23 2 mather of
law, I£f we datermine they arz entitled to access, then

you can not raise a2s a barxrier privata coatractual agreeneats
and say that those suparsade the daterminations of the
Commission.

MR. STEVEN BERCER: t's too important for us to
discuss at this point in time in front o =he witness and
it's too important for us nct to discuss it at this point in
tine and I would lika the witness excusad.

CEATRMAN RIGLER: All right, will vou szep ouvi of
the room, please?

(Witaess terporarily aucwsed.)

MR. STEVEN BERCER: Itr. a-.aim;n, the roint of
distinction that Ohio Ediscn would urge upon the 2card in
consideration of the discuszions that tcok placz between
WCCE and Chioc EZdiscn is as follcwsz:

All of the discussicns that took place in that

context kad to do with arriving ac a new bSulk power supply

L ——— et i ————————— e s it it . e VAR
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arrangement with WCOE, nct just involwing WCOU'’s participa- |

tion in nuclear, but everytlhing 2lge that would be involved

and it was pursnant to an understanding betwemen WCOE and Chio!
Edison that whatever would be worked out would be worked out !
to the mutnal advantage of the Company and WCOE,and in addi- |
tion it's our contention and we talnk we have demonsirated

it in this record that what was conteurlated was a partner-

ship arrangement and that what was not contamplated wes thai:
Ohio Edison would opan up its transmizaion facilitiss and lat
WCOE change its bulk pewer susply by taxing firm power fron
some distant thixd party. That was not what was agreed to.
That was not what was discussed. That was nct Mr. Duncan's
umnderstanding. That was not Mr. Whits's mdarstanding and
that wasn't what was agreed to.
When the question of wheeling was digcussed ir.

White has already addre i3sed himsel? to their prenogsition.

As to what iccess to nuclear would he on a raquesté
for access to nuclear under the umbrella of whatsver thas 3
means, wn'hawn the policy statemant of the Company wnich is l
similar to the policy statement of the other Companies sat
forth in Applicants' Exhibit number 44, I anyicdy wanted
to come and just talk about access to nuclear, thac's wha™
the policy of the Company is, but we wera in She contaxt of
negotiation fur a change in the entire buik rcwWer supoly
relationship, aot involving only nuclear and no@ iavel7iag ..
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CHAIRMAN RIGLER: Wall, Lyepassing cur cther
problems with thas policy staiesment, when was it €irzt acnouncy
ed?

MR, STEVEN BZRGER: HMarca of '7S.

CEAIRMAN RIGLER: Rigat, and hera tha wiitness is

i—.——-.

testifying about what he falt the limitaticps wex3 on dlscuss
ing the partmership agweement, again taliny your tomm, th2
partnership agreement in Cctober of '74,

MR, STEVEN SERCER: But nchedy care o Ohioc Zdisen

and said, What are you dill-ng to éo az far 23 Dav7is-Besse

1 and 2 is concerned. 1lo ona ca=me and said, V2 want ane2as :
L}

to Perry =-- Cavis-Besge 2 and 3, eicuse ma. o caé cans aad ;
. |

said, Wa want our richis of access to Perry 1 aand 2, whal are

you willing ¢to do for us. There was no request Z3r acgess

e v

to nuclear facilities by any small syastem in Ohic Zdisea's
area.

The only discussicns that have basen lad hare
baen had pursuant to the PPC gettlemect and what was coatsm—
plateu by the partiss to be discussed under th2 F2C settlazani.
It ig difficult for me and I have tyouble wiili e fact
that we have gone through seven meniths of hegrings and we !

are perhaps two days away £from the close of this record ancd

the Chairman still locks upon it in terms of thage discussicap
|
involving what the Company was doing in terms of rostoicting !

WCCE to access to nuclear gemeraticn and *hat’s not what was

————
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involved in those discussions. It was a chance ia the bull

power supply relationship contamplatzsd by the parties, by
the memorandrm of understanding set forth as Exhibii C 4o the

settlament agreement which contamplated mutual advantage.
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CHAIRMAN RIGLER: And the cn-coming auclear units
were paic <of the bulk power in those discussions? They wers
an element of those discuszions, wera thevy nokt?

MR, STEVEN BERGER: Yes, sir, they wara an elemant
in those discussions.

CHAIRMAN RIGLER: Well, I cdon’t kacw that we're
really aelping each other. I told ycu what my problem is.

I understand your position. I thini it falls into the cate-
gory of argument, something for us to consider.

I'm inclined to give you fairly wids latituds
with the witness on examinaticn. Therz is nc pending obisc~
tion. There is noc pending question, is there?

MR. STEVEN BERGER: Net that I recall.

CHAIRMAN RIGLER: If ycu want to explore the type
of relaticnship that was contemplatsd you‘rs welcoms to do
so. I just alerted you to ocur concern.

MR, STEVEN 3ERGER: But just understand,

Mr, Chairman, that we will take the pcsicicon chat through
all the letters of advice, through all of the negoatiations.
with WCOE up until the present tius thars has nct been a
single entity that has come and asked for participation ia
Chio Edison’s share of Davis-Besse 2 and 3 and Perrv 1 and 2.
It’s not that way, your Honor.

MR, LES3Y: Mr. Chairman, I would like tc maks

four very brief comments.
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CHAIRMAN RIGLER: Mr. Lessy, I1l laz veou gc zhead
if you want. Do you want to hear all the Aprlicants® ckiec—-
tions together? I see Mz, Revnolds alse wizhes to sp=ak.

MR, LESSY: I yield to Mr. Raynolds,

MR, REYNOLDS: I want to make jus £ a briaf cocmrent
€o your remarks conceming the Zzact that a2 ragues: for
participation which may be treated in a ceztzin way because
of a private contractual relaticnship is in “he Socard's visw
as a matter of law not sufficient respconse Lo rmstsict in
any way that request for participaticn.

CHAIRMAN RIGLER: That is all countenanced on 4ha
assumption that ome has‘the right to accesg -~-

MR. REYNCLDS: I appreciatz that,

CHAIRMAN RICLER: =- which is scmething to be
established hers in the hearing.

MR, REYNCLDS: I understood your ramark +o be
directed in that vain,

My enly point, and the cne that I wounld lika &o
state at this time because I think it's important tha: the
Board have it in mi.d, is that it seems to mz that aven
assuming a right to access is established, there i3 asothor
factor which goes “c the timing of the request for accass.
And it seems to ms that the Board should no: lose sight of
the fact that a request that comes in at a time afier a

nuclear facility has been fully planned by ¢he Applicaucs

————




and the capacity has b=zen detsrmined and
particular wnic in accordance with +i
raquest inscfar as it's directzsd to a
will, may well be entitled as a matter of
t: ment than a request which is directcd 0 a wnit which
is still in the planning stages and with : te which
the capacity alloca:ions
I think there iz certaialy a
responding to a request if the request is race2d
cipation in a wmit which has beea fully plaan
example, is in the stsges that Davis—Ressa 1
of, and Perry 1 and 2 and I would subsdi’s Parr
I'm sorry, Davis-Besse 2 and 3, given the
into these kinds of facilities,
And I think a respcnse to == gucte =— 7 a late
request® — close quote == if you will, in that contaxt

a wides

which is different from the respcnse that veu migi:t giwve
a request that is directed to units gtill in the nlaaning

stages may well be justified. 2nd I think that thait’s somae

thing I would like the Board to bear in mind in light of

— ek -

its earlier comment that acsuming access iz daterminad you
4

can’t indicata that a private contractual relaticnship or
obligations, if you will, under a priva“s contractual
relationship would have no impact cn the naturs of “he

e

response that you're coing to make.
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CHAIRMAN RIGLER: The Licesnsing 2c¢caxd in taterxrford
tock a contrary view,

MR. REYNOLDS: Well, I guess that’a the lecal
argument. I think it i3 a factor I would liks vyou to con=-
’

sider.

MR, LESSY: I would just like tc male my four briel

points,

In quoting,Mr. Berger in his argumant said scne
things that we would dispute., The first is “hat a partner-
ship agreenent was contenmplataed, I think the languasze in
the attachment to Mz, Duncan's letter quectad Ircm the
settlement agreement in which it 3aid "municipalitizs

would, by cwmership in whole or im part, cr by smacizl

contractual arrangement.® It's not limited to a pa:tnc:ship..

Secondly, it con‘*inves, ". . . .be in a positicn
to participate directly in the output of spacific gz=nexating
capacity.® Nowhere in any document does it limit that out=-
put to ocutput soclely of Chio Edison.

Thirdly, Mr. Berger indicatsd that Mr, Duncan
did not contemplate wheeling. His outline of what was to be
studied specifically included whealing and Zhz%t was dalated
by Chio Edisen. A

Pourth, as a matter of law, the IIRC Staf? takes
the position that 105-A of the Atcmic Znarcy Act imracts on

this FPC settlement because the parties are con:emplating

|

-
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and discussing policies in relation to access te nuclaar
facilities alang with certain others and that governs -
105~A governs that settlesment to the extent that wa’'re talk=-
ing about access to nuclear facilitias.

That is, that because any settlemxent, whathar
it be by private or by any other gcvernmental agency, to
the extent to which we’re talking abcut accass o nuclear
facilities, this statuta comes intc play. And we'za geing
to brief that pc?ition, obviously, in our fizdings,

MR, STZVEN BERGER: I won*t prolcng it and I
won'’t respond to what Mr. Lassy said. I kncr the Zecaxd
doesn't want any xore argurent. I would just note chat I
take excepticn to many things ke said.

I'm on ry fset though becavse I want tc pursus
with the Board if I may just a littlz further what the Braxd
said about private contracts and how it impacts upon access
to nuclear,

Is it the Board's cpiniocn that if an eatity which
would have rights under conditicns attached to licoenses
at the end of this proceeding, pcssibla conditions, chccses
at this point in time t; enter into a privete zrrancerm:ant
wheraby they are given access to nuclear in a way that would
be different than weuld be set forth posaibly in propesed
conditions == Or in conditions scmewhera ccwn the liae,

that that contract is a nullity, that it has nc force and
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CHAIRMAN RIGLER: Cdvicusly the Zoard is not geing
to answer you~ ‘“esti .n. Morecver, the Bcard nas act formed
its final op.niocx and conclusicns,

MR, STEVEN BLRGER: I understand,

If what the Board wus saying was just for ths
purpose of trying to stigmulate discussion, I unders=tand it,;
but it cezrtainly refers to the quandary that lir, Waita stated
he was in at the end of his testimony with regard do how do
I pfocz-d with scwsbody in negotizting for a change in 2 bulk
pewer supply relationship that would includz2 nuzlear powar
when, at a later pecint in time, I may f£ind ayself ~- that
what I agrzed to I haven’t agreed to. That's aprt of the
quandarf.

And then you're anticompetiii-e because veu didn't
agree to it.

I think we can havs the witmessz back uwulssc scme-
body wants o say something else.

¥hereupon,
WILLIAM CIEESHAN
resumed the stand on bEehalf of the Nuclear Regqulatery
Cermissicn Staff and, having been previcusly duly sworn, was
examined and testiflied further as follcws:
BY MR, STEVEN BERGER:

Q My, Cheesman, in your discussions with Chio Ediiscem.
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was the subjact of nuclear power 2ver discussad in iseolazion?

A I can’t recall that it was; no, siz.

Q When you set forth your izt o0f =~ guota == "ras-
trictions® == close gquote == if vou will, 3o you considesr
ary of those restrictions to be incc-oisgtent with 2ach o0.hax?

A I don't follow your (uesticn, sir.

Q Let me try to get at it another way.

I paint of tima, when was it that Chic 2discn
proposed that WCOE participets in dDase locad to the uwure of
10 percesat of.their peak lcad in any givan yeax?

A As I recall, the subject was initiallvy diacuscsd !
at cne of the engineering meetings prioxr to the farmal iniciall
propesal from Mr, Pirestorne and then thare ware discussions
concarning it at subsequent meetinga, | ;

Q And was this 10 percent tallied about ius: as a
concept that possibly should be ccrsiderasd by WOOE in ozdar
tc gradually change their bulk power supply from that of an |
all-requirements to ultimataly a self~generator?

A It was a concept that was-- It was a prop zal orx
concept that was put forth at that time, yes, as a possikbla
way for the WCOE to become cwners in gemeration.

Q Was ther=z an advantage to VCOE not going 4o selli-
generaticn the next year?

A I can't say that it would be an advantage. There

would be an impact upca the WCOE from the standpeinz cf the
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financial considaraticns. The othe:r would ca from the stand-

point ¢f the WCOE being able to coasummats th2 necassary

contracts both among themcelves wiih Chio Zdiscn, securing

the necessary advice from legal ccunsel, financial advice,

this type of thing, to lock at what would be ccnasiderad the
next phase or the next step.

Q So it was possible that the 10 percent of psak
load suggestad by Ohio Edison was going to be o ¢the mu~aal
advantage of Chio Edison ard WCCZ; isn’t that corract?

A No, sir, I can’t see that it would k2 o the
mutual advantage of Chio Edison and WCCE.

Q Well, if WCOE couldn’t raise all the mncney for
100 percant of their seat selfi-generation in tha Zirst year
and what they needed was a graduhl taking ca of thair cwn
requirements, wouldn't it be to ;heir advantage Zrom a
feasibility standpoint to do it on a gradual basis?

MR, LESSY: I'm going to chbject toc tha:t. TRat
question assumes facts not in the racord and facts no: kbased
on any previous answer, for example, what CCE could or coul

not raise in terms cf money.

MR. STEVEN BERGER: The witness just :tastifiel thad

it may not have been pcssible for WCCE to havz zaised the
amount of mcney necessary in order to finance all of the
self-generation in cne given vear.

MR, LESSY: That’s neot uis testimeonvy.

i
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CHAIRMAN RIGLER: The witness is shalking his head
disagreeing with that.

You had better go back to your foundation cn that: |
and I'1l let you try it again.

BY MR. STEVEN BERGER:

Q Mr., Cheesman, in terms of what was cormunicazed to
you Dy WCCE as to what thsy were financially caneble of
deing in terms of takiag cn their own bulk power aupply, what
was sald about the ability to fi:zanca.nmvbars 0f magawates?

MR. LESSY: Said by whem to whom?
BY MR. STEVEN BERGER:

Q WCCE to you?

A As I stated, financial ccnsideratiens for the
implementaticn of any power supply program bv the WCCE weuld
have to be the next step or phase two or what we would ccn-~
sider as phase two., I cannot tell you myself perscnally
that they were not capable of financing thig, This is scoe-
thing I have no knowledge of, and that’s something thet would
have to be determined as far as nacessary studiss azd upoa
competent advice from the appropriate finaccial advisors

to the WCOE as a part of phass two.

Q Did you go to Mew York te tall: to financial
advisors?
A No, sir, I did not go to New York tc talk to

financial advisors. Zowever, we have six finanrizl advicors




ebl?

10

1t

12

13

4

15

17

18

N

1

> B B B

in our Indianopolis ocffice meeting with {he representatives

of the WCOZ Steering Committse cn thisz project.

Q Isn’t it really the practicalities inveolvzd that
would dictate what altarnative and what cbisctives you ware
really tzying tc accomplish? Wouldn’t ycu have %o kacw how
much mopey was available, and how much WCOZ coulld Zfinance Iin
order to determine what altarnative was available to them?

A The alternatives tihat weze available ©o them as
far as power supply were studiad and cegortsad uwron in cur
Power Supply Study.

As far a3 finunecial considsraticns or anv other
considerations that you just enumeraiad, that would b2 pact
of the phase two studies which we 4id not get into.

Q When Chio Edison suggested this 1C percant of pear
load concept, what was WCOE®s reacticn?

A The basic reaction was thay thought it was ridigcu-
lous and the reascn they thought it was ridicuzlous was that
based upon that concept, it weoutld take them in excess of 3

years to achieve completicn o gelfi-suifficiecircy in generxatica,

Q Was that your initial reactica at the aceeting?
A 8iz?
Q Was that your irnitial rsaction at the neeting

when it was £irst discussed?
A That was not the initial rzacticn; %z was the

reacticn to the writter propozal. The ianitizl reaciicn was
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that it was an alternative that we would analyze and chis is
what we did on behalf of WCCE,
You asked m2 what my reacticn was.
Q Did you indicate at that time that it looked gocd
and that it was an altzrnative wiich should be sztudiesd?
MR. LESSY: At what time?
BY MR, STEVEN BERCER:
Q At the time it was imitially raissér
A I cannot recall that I commented irpen the fact
that it loocked gocd or lccked bad. a3 I rexcombaz, I thiak
it was an item which was to be formalized in writing which

was dore by Mr, Firastone, and it w=s anaiyzad.

Q And WCCE ultimately rojected the 10 nercant cea-
cpat? |

A Yes, sir,

Q How .did it do that?

A As I recall, in subsequsnt meewuings a2t the snginsay

ing level, the discussions, after »ecaiving lir, Firestone's
written propesal, tr: discussicns centered arownd the 10
percent, the disadvantages to the WCOE with refzrence to
that 10 percent itsm that was containred in the »ropezal, cne
of which was them cbtaining their seif-sufiicisrey as far
as generation in a period of in excess of 3¢ years.

The other was the item in there that I raferzed

to earlier about the ensrgy associacad wich that capesecity in
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axcess of the neceds of WCCE would have te go to Chic Edizon
and as an altarnate thers was discussed -— ard this was an
analysis we macde cn behalf of WCCE =-- of increasing that
percantage to 15 percent, waich would rsduca that pericd of
time to achlieve selfesufficiency in generzaticn from 30 years

to approximately 13 to 15 years; I forget the oxact number.

Q You studiad 15 perzant?

A Yes, sir.

Q You studied it after you rejeztad 10 narcent?

A We studied it after we recaived the proposal end

prior to the meeting in which *re want back to discuss cthnaex
items and this was one cn the :genda.

Q Did Chlio Edison say, after you indicstad %o thenm
that 10 percent wasn't good, did they say it's 2icher 12
percen’. or nothing?

A I believe after that i3 when theov cazs - when the

second proposal was brought forth with respect to the f£inzid

capacity, the fixed amount of capacity in desionated generating

units which wound up being 50 megawatts. 2nd I thine this
came about as a result of our discussions which we haé at
the engineering level with r=iarezce to the 10 gercant o
15 percent.

And other-- I think we pTesentsd at that time for
consideraticn at least two more altammatives wi:th raference

to capacity other tham the 15 percen=. Thev werz in mics
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or blocks of capacity from units.

Q Was this a substifute preopesal. the saconé pro=-
posal?
MR, LESSY: 2y whom?
BY MR, STEVEN BZRGER:
Q The S0 megawatts?
A The 50 meguwatis by the company I would interpret
as a substituta propcsal, yes.
Q And at that point in tixe the 10 percesat wWas nc

longer being considered?

A That's my understanding.
Q That was part of ths g.‘.ve-and-ta};e? -
A Well, I think that the 10 percent would havae bean

== I can't say was complataly discardsd by the company, noc.
As far as WCOE is concernad I think thay falt that we shouid
not precceed on that basis.

As far as the ccxpany was concerned, I can’s
testify as to wvhat their intent was. I would zssume ¢hait the
second proposal was an alternate propogal, but I cun’t
testify whether ¢~ not it was in lieu of or ia subestizukion
of the crigi . .’l cne, or if it was just znother cme o toss

' 0 the confarence table for negetiatiom.

Q Did the 10 percent proposal preclude you from
study. ag arything?
A I thiak the 10 percent propcsal precludsd us foenm

- —— - ——— . . - e ————— . s
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studying greater amounts of capaciiy as an alteraativa sourca
of pcwer,as a pcssibla alternate power suppily itanm, yas,
Q But you just statad you studied 135 »areent.
A We did an analysis based on 15 narcant to ses
what effect this would have az far as tha VCCE was csncernad,
We also did an analysis with refsrencs Zo the 10
percent,
We also, as a part of owr studiss, 614 scr= vary
pra2liminary anaiysia cn cther forms of power sSuzplir altar-

natives.,
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Q Is S0 Mw about 25 percent of the WCOZ load?
A I Gon't recall the exacs figquras., That veuld
have to te checked.
Q Do ycu have a problem with 200?

A 200 what?

Q Megawatts. -—-ag the total VCO® pealr load.
A For what period of tim=?
Q The tims the study was prepared, t2e tipe ths

negotiaticns uwere going on.

A If vou're telling me that’s factual I'1l .acce.pt
that., At this point in ¢imas I dea't know. X con't recall
the exact figures. :

Q Does that indicate ©o you that tha Company, =t
least at the time they offered ths 50 Mw of capaciiy werz
departing f£xon the 10 percent?

& At that point in time, ves. Bu% as lcad gzocwth
comas about with Chio's systam and also WCCE's syctenm,
that would be different.

Q But, Mr. Cheeswan, you don't secm 4o under-
stand. You've testified here tcday zhat Qhio Bdizecn placed

restr-ictions upon R. W. Beck's ability to study altarnatives

for CWCE, ard one of the items vou set forth was 10 percant

of peak load for CWOE in any given vear. Is that still

- your tastimecny?

A Yes, sir.

——
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Q All right.

Let me ask you this, !z, Cheesman:

Do you recall discussiops wiun Ohic Edisca
where representatives of Ohic Bdisen -- moregmrticularly,
perhaps, Mr. Pirestone -- indicatad to you that:han we'zxa
talking about WCOE participzting in Ohio Edisca ganaraticn
out through 198§ we have to talk in one contsit bacauvse
that's alzready committed, but after 133§ that's a2 diflsrent
story? Do you z=call anything zbout chat?

A I'm not clzar, inyur guestion, as to who
comnitted what.

Q Well let me put it to you this way:

Is it not true from ycur understanding of CASRCD
and what CAPCO capacity is, that CAPCC prezentlv is plapning
capacity cut to the year 15867

A Yes. As I recall, ves.

Q Prior to the time that WCCE came to Ohio
2dison and askad them for anything, didn’t Chioc Zdisen
enter into certain contractual relaticnships with other
CAPCO companies?

RS I recall that teing discussed. £ have no !mcw-
ladge of the contract, but I recall it being digcussed, yes.

Q You have no knowledge of those coniracts today,
or at no time when you warz negotiating?

A Well I have not read, and have not had aceess to




12,224
- b3 1 and did not read in detail the contracts betweesn Chio Tdisen
- and CAPCO. The information that was provided to us
2 with refersnce to the Ohio Edigen's participaticn in tas

4JJ pool was provided to us by the Company. Aand I parscnally
S did not delve into all, and road in detail 21l the coniracis

- @ between Chio BEdison -3 CAPCO.
“H

7 Now as far as the amounts c¢f capacitiy in which ‘
3 Ohic Edisca would be rarcticipazing in thz CAPCC uniis fox

9 ﬂ the time period, that informaticn was supplicd to us by the

10 Company and was utilized in cur study.

1 W Q Mr, Cheesman, besforzs the timea that UCOE came to
12 Chio EBdiscn, didn't Ohio Edison have toc plan thair systen
13 to mect their loads?

14 A | Yes, I woﬁld assume SO.

15 Q If chio Bdison had planmed their systan o mush
16 their loads out to 1986, and in doing so had committed

17 thcmsclvus; €inancially and ctherwise, to certain capacity,

18 wealin't you agr=e that if Chio Edizgen werza to talie seme of

19 that capacity that was ccmmitted, zot for WCOE but fozr

20 other purposs=<, and gave it to WCOE, that it would result

21 in a degradation of Chio 2discan's cwna raliabiliczy?

i
22 MR. LESSY: I'm going %0 ask two things: 0Ona, |
23 since it is a hypothetical question, tecause therz's an

24 assumption--
" 28 MR. STEVEN BERGER: 1I:°'3 not a hynpotheiigal
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question.

MR. LBSSY: =--that it b2 phrased as a hypothetical]

question, that is, “Assume. Mr. Clheesman, that....” &t catera.
And that the questicn be restated for purposes cof clarity.
because I'm not sur2 exactly as to the gquestica itsali.

He's asking him "if," and "if" ¢ me neans
"assume,” and "assum2" i3 a hypcthetical questcn. And in
order to protect the integrity of the racord I thinl if thats
what's being asked it cught to ha clear on tha mmcoxrd Dy the
form of the question. Becauge th: last answer to the ques;
tion didn't give any kasis for assuming what vas agsumad in
that question, in the "if" part cf.

I think it ought to be phrased as a proper
hypothetical question. 2And, secczdly, that it ought %0 be
clarified.

MR. STEVEN BERGER: Let's say tae basis is
Mr. Cheesman's own statements about excess cagaazity.

MR. LESSY: I object to the form of the gusstion.

CHAIRMAN RIGLER: Overruled.

BY MR, STEVEN BERGER:

Q Do you have the gquesticon in mind?
A May I have it again?

MR. STEVEN EERGER: Will you r2ad the gnesticn,

please, Mr. Bloom?

(Whereupon the Reportar read from the record
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as follows:

®"If Okhic Ediscn had plannac thels:
system tc aeat their loads cui £o 10246, 2ud Lo
doing so had committad themselves, financially
and othervise, to cerzain capacity. weouldn't yon
agree that if Ohlo 2dison ware to take scne ol
that capacity that was cozmittes, nct for WOOZ
but for other nurpeses, and give it o "ICOZ,
that it would resul:t in a degradazicn of Tuilo

2digon's own rTeliabilicy?™)

MR. CHARNO: I would lilka %0 ojsct and ask foo

a kit of clarification as to vhat is 2 azsvmpoica being

made in the context of this questicn with resneun L0 capacizy

committed to WCOE by Ohio Rlisca, capacity previcucly comaiiitid

by Chioc Ediscn that was going to go &c ViCOZ when you’s

11

giving them capacity that was not sraviously commizied 4o
them?

CHAIRMAN RIGLER: That's s3cmething thaut caaba
brought out on redirect.

MR. LESSY: I have another ojection. Ii¢'s
"and gave that capacity to WCOCE." I den't think Mr.Zacyer
meant "gave” in the last part of the questicn. Za eithsr
aeans sold or allocated, or he means somsthing cotlier than
"gave."

CIAIRMAN RIGCLER: I chink a3 will zccast an

A T S TGS 12 & @ ¢ GBS,

e e A S P e -
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MR. STEVEN BERGER: Yes, I will accapi it.
MR, 1L358Y: Which do 7cu mean, for taa ruccord?
MR. STEVEN BERGER: Allocate.

CHAIRMAN RIGLER: You may answer.

THE WITNES3S: 1 have soma provlaws in 4rying
to answer that oane.

I have tc assumz that the Company 1id o zhe
planning for future capacity, genarating czpacity. and
capacity tarough interronrnzcticns o meet itz syssen load.

The other problam that I have with +hat iz, if
thay did do the planning -- which I assmme they dié -- than
the lcad that they werzs planning for iancluded tha TICCE
out through 198§. So, consequently, the capacisty that waz
being planred for by Ohio Edison included the MCCE. or at
least the projection of that WCCE.

So I'm not quite surs witliis the frzmeuork of
your quastion that I can answer it.

MR. STEVEN BERGER: I éon't think he znswerad
the gquestion. 3

CEAIRMAN RIGLER: Tha question was whether veou
expect that to affect the integrity of the 02 svystom. Axd
I gather your answer is "not necessarily.”

MR. STEVEN BERGER: Mr. Chaizman, I don'e think

you, tlen, have the question in mind. I éden't =hiankx on tha
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basis of your clarification that you nave the guescion in
mind.

I'm not talking about WCCE's lcad and whal's
allocatad to WCOE and what's planned for ¥CCI; I'm talking
about WCOE coming to Chio Edison —=-and I will dizwct this
to ¥r. Cheesman.

BY MR. STEVEN ZERGER:

Q WCOE comes to Ohio Bdison and it savs Ve kncw
that you've planned out to 1288 maybe fowr oxr £iv: huadrad
megawatts with WCCE. We, WCOE, hava got somebody in
Illinois that we'd lilks to sze 380 ¥w» of cagaciiy ww. YWe
want it from you ovaer and atove ths 500 +ihat MICZ aszeds

for its own needs.”

}
Now if Ohio Bdiscn wave to sell WCLI ~=ox allecoais,

to WCCE that additional 500 Mw of capacity, would i zot
result in a degradation of reliability of Ohio EZdisen's
system?

MR. LESSY: I want to just comrent. %ha wigness?

answer to the last question waich askad hinm t2 ususume ceztain |

things, which was baged on the assumption thal he was asked
to me, he couldn’t answer it. 3y understandizg i3 it's a
perfectly legitimata answer to a cuestion where ha'’sg acksd
to assume something.

CEAIRMAN RIGLER: This is a differsnt question.

MR. LESSY: This is ncw a diffarent guastic

¥
@
©“
.~
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gir. But I just wish to maxe that ccmment.

MR. :TBVEH BERGER: I guess Lie na22ods it maresd.
He docesn’'t have it i mind now bacause Mr., Lassy stcod 29
and we've lost the continuiecv.

CHAIRMAN RIGLER: Haybe e 3till has it in mind.

BY MR. STEVIN BERGER:

Q Do you have it in mina?
A I'll trvy to answer it.

Basad upon your azsumption and tic example that
you gave in your guestion -~ that is, ascume =it In
this planning pericd the lcad reguirowents off WCCD would 22
500 Mw, and Ohio =dison did plan in “heir capaciiy regourses
for that load, ultimate lcad of 300 v, and if == agair,
according to pur assumptinn aand vour statemant, WICE came ko
Ohio Edison and say "Hey, we need ancther 500 Hy" -- waich
my interpretation means they are nd# asking for 1300 ¥w
because they're going to ssll that 500 Mw somzplace sls@ie-
personally I think it i3 ridiculcus oecause I Sca’t thiak
WCOE would ke in a positicn, or would want =o L2 » 2
positic nof coming up with that much excess caracivy,

I think it would be pcor planning ca their naszt
t. .ry to make a determination like %his.

So I think, thervfors, vour questicn Lased upeon

your assumpticns I think is kind of far-out as far zc «h=

numbers ara concerned. 3ut within the contaxt £ your

. m—— - T+ —— ———— - W
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| question, if it did come about and Chio Edisen 4id suprly

" the total 1000 Mw, then I think that thav wwouid have scme

concern as far as the capacity iz concernad on tlheir sgystanm
and the impact it would have cn the CAFCO peol.

Q Just for purposes of-- Strile that.

In your dizcussion of axcess czpacity of Ohio
Edison, as you tastified to, when you talked zkout zicesz
capacity what did Qou mean?

A well it would be that amount cf total capacity
that the WCOE would narticipata in, plus the axisting gesnere-
tion on their syszem. Ox, locking at-- This would he oans
of the alternatives,which would ke at total caupzeity as
compared to their system lcad: iZ thét wag in aneass of
their system load, then that is excess capacity. 1f£ theirs
lcad-~ If that capacity is equal o their svaten load,
peak load plus reserves, than thers 13 no uuc28s capacizy.

However, at some point in time whera vou are
dealing, or whers capacity-- WCCE participates in a certain
given amount of capacity, and, for instance, in one givaen
month if they do not need that full capacity, thea that is
also excess capacity which would be available, and could bs
available for shert term sales or scmething of thiz natars
elsewhere.

Q ' Who wvas respoasible for suppliving vou with what

the WCOE load was, and what their proiections wers for tha
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£ature?

“ You say who was respons3ible?

Q Yes.

A The members of the WCOE did provido us widh

historical informetion on their systam peak locde and kilo-
watt hours. And we ntilized this ia daveloping crends for
projections of their system lcads aid ucage, or kilowats

hour requiremeats for each municipality. 2MAnd w2 zlsc

factored into it known loads which wonld Le of o large enough

impact that would influence tia %rend lines Pased upmn iz
historical informaticn.

In other words, wa tranded, or we »xg actadl
that these municipal system load, or peal dams=ad &nd aneigy
on the basis of nistorizal factors was the best inowm

information as far as futare loads.

Q Ohio Bdiscn didn't play any part in that, 4ic
they?
A Chio Bdiscn requested informaticn Zrom uz,

and also utilized information of their cwa tc cone up with
an analysis of R and kilowatt hours Zor use in applying
the P/N factor.
Q But Ohio Edison in no way influenced vhat lozds
were prcjected by WCOE?
MR, LESSY : I think tkhat ig=--

MR. STEVEN BERGER: =--iz what?

4
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MR, LESSY: I thinlz that that guestioz is going

to be migleading if it is left thzs wav it's stated,

There has been a centapn<iocn hzre thot Obhlo Zidison—

aside from this witnmesa, that Chio Edison has sexicusiyr
impacted the loads. Now if ke wants to restuict it to the
data that they used I won't objac:. AS as a genaral gquesiion
23 to whether Ohio Ediscn in{luanced tiie load £igurec, or
whataver the quastion was precissly, £ thinalk the limizaticn
should be Okio Ediscn=- Did Ohio Bdison influsnce the
actual tigurns used as given to your by the Municipaiistics?
But to get into the question of whaether crnot Ohkic Béiszon
had any impact on the lecads or tiic load grcwth, thae'z an
isste in this proceading.

MR. STIVEN BERGER: I tale axception to Mr.Lessy
even making that objection in the presencs of this wiinsss.
The danage has already been done, 2s far as I'a ccneermnad,
whatever your ruling is.

MR. HJELM/PELT: I join In Mr. Lessy’s cb:action.

MR. CHANO: The Departmenc also.

CHAIRMAN RIGLER: Lot me hesar the quesiieca.

(Wheraupen tha Roportar read f£rea tte rocond

as follcws: :
“But Chis Edison in no way influeuced
what loads were projectad by VICOE?Y)

MR. IL3SSY: Influences the €icuras, ihz da%a or—-
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Did Ohioc Zdison hava any iaput invo the figures turaced ovar

to you? --that's the quasticn; not the other gnastion.

Because if you let the cther guestion in w2 may goel citacicas !

to an answer that the witmess didn't give.

MR, STEVEN BERCER: If that's what he had sai
criginally it would hava been terrifis. 2ut waal 23 gaid
aboutcontenticns in this precszeding wizh regazd to Ohlo
Bdison, the suggestion that that gives to the wiznaas iz
something that I can't cure now, can I7

MR. LESSY: You asked tks quastion, Ir. Barger.

I dién't.

»

CEAIRMAN RIGLER: I'm going o sustais T

cbjecticn.

MR, BEYNOLDS: Mr. Chairman, I weald lite to
requast with all dve respact that you dirsct Mr, Lassy <o
confine his objections to 2 form thar is proger in chis
proceeding or any other procseding.

I agre2 with Mr. Berger's comment that his lazt
cbjection was highly cffensive. And, to be very irank, I
quastion that the Boazrd has not commenized befors this cn tha
naturs of Mr. Lessy's cbjsctions. It's inaxcusatia.

BY MR. STEVEN BZRGER:

Q Mr. Chaesman, the figuraa you used in the
davelopment of your tady as far as the projsciicns of thks

WCOE load, were thay affectad by Qhio =Zdisen?

A — —— — ——— ——— - —— —— . {— —
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MR. LESSY: I object Lo that guesicion.

think that's the same gqueztion.

CHAIRMAN RIGLER: Lat me hsar it again.

(Whereupen the Reportar read from ths racord

as requested.)

MR, BJELMFELT: I joia ia the cbiaction.

MR. CHARNO: As dces iLn2 Dapartuecnt,

MR, STEVEN BIPGER: If the witmesz has diffionlty
with the use of the word "affacizd,” ha'a fr2e toc so answar,

CHAIRMAN RICLER: I thin% in light 2f the dis-
cussion he can clarify it.

I'm going to permit him to answer.

THE WITNESS: I guess I nzed clarilfication &Tox
coungel as to what he means by "affaciad.” I'm not sure whst
you're trying to say.

BY MR. STEVEN BIERGER:

Q Influenced by.

CHAIRMAN RIGLER: Lock: we're going o g3t a
continuing series of objecticons. I will permit him £ asic
you if thoy had any input into the fisures that caused you
to accept thoi: msiﬁn of the figures.

What I will not permit i3 tha assumpticn, any
assumpticns with respect to whether Chio Edigon's actions

over pravious years had had an eifect uron tha prusent size

of the WCOE load.

———
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Is that distiancticn 2li~arx?

THE WITNESS: If I may, let ma Lry tc ansvar
the question this way:

As I stated, the lcad prociacticng utilizeé in
this study for the WCOE municipal members were hasad npen
historical data furnished to us by them. Theus2 proioctions
were based on trend analysis, including known large loads,

and was approved by the zunicipal syatems a2z Tar as load

W

projections were cocncerned.

I would just z3 scca leave the answzr at chat,
if it will please the Commigzsion.

MR. STEVEN BERGER: Counld I have a lilcla bhrealk?

CHAIRMAN RIGILER: We'll take a five~minuta moacoss

l at this time.

(Rec=ss)
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CHAIRMAN RIGLER: On the racord.

MR. CHARNO: Thearz was aprarontly aa off k2
record discusaicn comcerming scheduling oi wiitizsses aad wa
would like to note that we received !Mr. Begz2's mianute beoek
or diary for the first tirs at the breal and usxe prasently

engaged in examining it. I'm not preparad %3 say whan e

8]

will be ready to go ahead with Mr. Basse's cross-examinaticn,
Mr, Chairman.

MR. BIELMFELT: The City wonid lixa +o 3i2in iz
those comments. Theze is only one copy cif the dizrxy &xd I
have not had a chancs to lcocok at iz at all.

MR. REYNOLDS: I've made coplag and o:iiazed thom.
They wanted to look at the original of the diary ook, I
have now made that available. I would poin: out I balisva
we're talking abcut one page, but if they wont &o Ilcok
through the entire kceck I have zot prezlem wish tham doing
it. I think it can easily be accomplished withiz tha iima
frame we're talking abocut and still procsed with -, 3Sazse
on schedule.

CHAIRMAN RICLER: When were the ccpiez made
available?

MR, REYNOLDS: I offzred tc maka he covioe
available and that was just at this last break. Hx», Ba2:se
brought it with him as tha 2card diructad and ey wanted “c

lcok at the original and I hawve now given tha2 oziginal. I

- —— e — -
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balieve Mr., Mel Berger iz leoking at it. I gave a xexniX =0

Mr. Goldberg and if My, Hielnmfoli wanis a usxox I can give
that to him.

MR, BISLMFELT: I apparently wasn't nragent wiad
the ofrer of a xeroxad poriion of it was mads and T hava
not received cne. If I had that now, of course, that would
speed things up.

MR, CHARNIO: The =erox iz not of thc entirw book,
is that right?

MR, PEYIMIOLDS: That's right.

MR, BIBLMFELT: That's what I undarstand,

MR. REYNOLDS: The mouth befors July, “he monil

&

July and the menth aftar July and to the extant they waik

them.

BY MR, STEVIN BERGER:

[+ . Chsesman, you indica®tzd this mozning,. iz ccems

like this morni.ng, you indicated in raesponse o cmastivning

by Mr. lesse that vou thought there was a rasirizticmn placad

ugon WCOE by virtue of the CAPCO P/N reserve shering foxanla;

is that correct?

A Yes, sir.
e Could you tell me what that restzicticn is?
The application of the P/ ratic to capacity which

WCOOE would participats in werld be in consideratlie anoas:z as

H,
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compared to their syster demand pius normal rasexve ragrixs-
ments. And this is brought out in the Peower 3Susply Stvrdy
analysis and as I recall in my earlilier teczimeny I said
for the first year this is scmsthiné like 283 parcant.

CHATRMAN RIGLER: Waera did WCCI cbtain these
reserves?

THE WITNESS: Undar the concept ofiamd by the

Company, they would hava to purchase eiczss capaldity, i cilial

words, the capacity for that o maks up or foxr that resais

component would have to ba purchased frnm the Company or

would have to be purchasad by WCO2., It weuld Lbe purchased
as part of the c;pacity partiéipattcn.
BY MR, STEVEXN BERGER:
Q2 Mr. Cheesman, are you sugzesting thera was a

reserve cbligaticn placed upon WCCZ by Chio Dédiscon’s seconé
proposal involving the 50 megawatt:a?

A Yes, sir, it's my understanding that the zacond
proposal of 50 megawatts did include the 2.0.

2 Mr. Cheesman, wculd you tzke a lecsk ac an
attachment to the Power Susply Study which 1s tha Juas 17,
1975 letter from Mr. Firsstona.

A All right, sir.

Qe Do you dave it?
A I have the £irst page. %hich ragz 2r2 vou zaferz~
ing to?

!

!

R SNV —————
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the second propcsal of Chio Ediszon?

A Yes, 8ir, this is the secoad wrizian progosal of

Ohio Edison.

e And that includes the S0 magawatis?

A Yes, sir.

o Will vou f£ind for m2, pleasa, whore .o propesal
-- whera in the propcsal it imposcs the P/U Jozmula cn the
50 megawatt that WOOE  would ba taiiing under thlaz propcsal?

A Well, in general I woulid s2y that tli2 =ciorenc?
to the P/M ratio is proclaimsd in the betiom pamagreph e |
page 1 and continues through that paragraph on 28 top ¢S
page 2. It's indirectly rafarred tc 23, ia The nsut puma-~
graph, the one sentence waich says:

“The same conca2pt with respect to Talishilisy !
exists between O and itz CAPCO partmars as a waacteyw
of contract.”

Q Is there any referancs to 2/U ‘in this latiex?

MR. LESSY: Askad and angrered.

CHATRMAN RIGLER: Overrulad.

THE WITNESS: The ratio P/W i3 not Zoind in thiz

letter, no, sir.

BY MR. STEVEN BERCER:

Q Mr, Cheesman, isn't it a fact that :he zeccnd

propesal with regard to tha 50 negsvatto <ontzinad in <ais

- ——
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lattar ioposed absolutely no resarve reguirszent ugon &he

WCCE?
A Not according to my recollaction, nc, sir. i
e And your recollecticn is lased upen thz peortians é

of a letter that —
A My recollection is based upcn the Zorticna -- buged
upon the latter which was rzceived after this iten was

discussed in engineering meetings and in tiose m:iztings ac

no time was the deletion of the reguiremant of P/II kaling
applied to the WCOE mentioned by the Company rsprssentativas,
e Wasn't Ohio Edison going tec talte caxe ol veour
reserve responsibility under ths secend urovesal in euchangs
for what was proposed in tarms of QOhic Edissn's sharirg in
the benefits which WCOE would enioy?
A That's not my intarpretation, ne, sir, a2nd I can

not get that ocut of the lettsr; nc, sir. [

e Is it possible you migundersicod the letier, !z, |
Cheesman? i

A Well, I don't think it would ke peseilble, particuinr-
ly since I feel that the letter, the s2cc.d propesal was %
b;ouqht about as a result of discussions that we had had as
an ongoing thing between the WCOE reprascatatives and tha
Company at the engineering leval.

' [+ Isn't it a fact that afiar vou reczived

£
k
u
;
fL

'-A
3
-
=
G
wn

propesal,that is the proposal centained in thz June




letter, that a mecting was
sing this preopesal?
A I do not recall
the meeting that you refer
e Wazn't the mesting that vou had o
Beck propecsal originally estatlighed au &l
discuss CE's gaccnd propesal?
A Not to my recslliection,
1 You don't rscal
or rather the orening of
discussing the fact that
ing?
Which meeting ara v feryi 8ix?
e I am refarring to
August of 1575 when Ohio
about the Beck prorosal,

A

proposal, the second written propesal by

included in that study as alternats 6.

I do not recall specifically the
that proposal other than any minor discussicn
occurred with reference to the other alteruatives

seeting. As I indicated eariier in v

from the Company with refercnce to ihs
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best characterized by myself as minimal.

e Did you rsject Chio Zdiscn's cecond prtposal?

A The proposal was analyzad and wag in “hs Dover

Supply Study and the recomrandaticn which is a pre~payment
concept is included in there. As to whether or not I

officially sat dewn and wrote an official lextar to he

Company officlals rejecting it, the csnswer is no. It was
considered as one of the altarnatives and ithe altzrnacivas
were discussed in detail in the Povrer Supply Stvdy and

the recommendations contained thezell.

g Vas there 2ny discussion ¢f rscarves in altawmmativi

number § in the  Beck repor:?

A Yes, sir.
9 Wotld you find them for me, plzasa?
A Section 1, page 10, Saciicn 1 is a swmmary of the

report, essentially a summary of tha repor:, cocaclusions,
recommendations; there i3 a sumazry of alternativs 6 on

page 10 of Section 1. i

o Can you tell me whers it xs akagt reassrves
there?
A Let me finish the f£irst cussticn you zckad =ma.

You asked me for other referaznces, cr whatchaer it's desc::ibedé
in the report and I referred to Section 1.
Starting in Secticn 5 oa this subsectisn D Pover

Supply Alternative Studies, we star:s cn rage & with

— - —— — % —
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alternative 1 and we follow on chrough to sagce 7, toward Lhe
bottom of the paga, itam §. altemmative §, Chioc Edizen
proposal. It starts on that page zad geea throuch paga § and

then at the 2nd of Secticn 5 az2 tzblas referziag to rTesnlia

. of the analysis and calculations Zor the study period of

that alternative 6.

e Does that completz vour  answerx?
A It cemplatez that answer, ves, sir.,
Q Now czn you %tell wma whare tha 2/1 formula or

recerves at all are discussed —

A All right, sir, I'll refar wvou Lo lat.
e == in connection with alizzmatirs &2
A All right, six. Just a minute, siszasc.
(Pause.)
[+ Let me withdraw tho quection.
o A let me answer the gquesticvn becuuse I howe foumd i
answer.

On Sectiocn 5, page 3; at the top I statz, and iZ
I might read from the report:
*In subsequent analyses with the excepiion
of the Power Supply relationship prorosac bv the
Company, WCOE capacity requirzments was2 dozel=
mined on an equalized reserve basis, that is,

WCOE capacity in proportion to tha lcad I: is ©o

serve would equal the Company's ratio of generating

= - L AINGAT IR - A T - Ty, TP
e e e — e —— s i s el 1 e Ml ..
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capacity to system licad it is o sarve.”
The important item ia that paragraph iz th2 item

proposed ~- the proposal by thiz Company which includad in
thiz report is alternmative §, in which cace tha 7/ ratic
was applied.

Q Mr. Cheesmar, izn'‘t it a fact the reaioa you
wrote in that page:

*In subsequent analysas with the susapiiorn
cf the Power Supply =elaticasghip pregoscd by e
Company.eee”

that you applied equal perceat ragerve to all e othars

was because there was no reserves wacuirad undor tha Ccurnay’:

proposal?
A No, sir.
e Wasn't it tke Company's propeocal <that waat you

would do is WCOE would take S0 magawazts, vyou would aplic
with the Company the savings omn your fixzed chars2s and
everything would operate as 1f it never happencd?

A I'd like to have that quastion ruparasszd becauvse
I think thers's about thyee in onme and I will try €2 answar
it =

Qe Isn't it true that what you were really iavolved
with in proposal number two irom the Company was thaz WCID
would get 50 megawattsz, and own 30 mecawatic, hat WCOTD and

Ohio Edisen would, then, split the savinga cn *he fixed

- - ——————
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charges of that 50 megzwatis and that everything slse would
operate as it hed operated before, with WCOZ ag = whelesala :
customer of Ohio Edison?

A No, sir, that in total ig not trues beccuse the 50

capacity and the otker fact is you say 50 percea’, or spiif

i
|
|
!
megawatts did require the 2/11 detexminaticn of ragsxva ;
|
the savings, which wound tp being a cost to %WCOE and 2 d;..e.c!

give-away by WCOR +o the Company. So I do not agrae with tha

quastion.

Q 8o it is your undorstanding of progosal atxyzr §
that you set forth as -- the Company’e sccond proposall ciat
you set forth as Alternative § in the Powzsr 3upply Study
that it required P/N to be appliad?

A Yes, sir.

N — e~ — e T T . .+ sl it

a And that's the basis of yeur -- vou mzée caloula~
tions cn that basis?

A Yes, sir.

. ——a -

e All right.
Now tell me how you z2pplied 2/872
MR. L3SSY: I'm going to cbiect to that. Tha 2/U
formula n'v_t had expert tegtimony on is 3 very complex
P/¥, I think we're going to have *o bring out calculzierss

and give him a good deal of time, I have bean vory lasisnt

L —— T — " — o r— Y ——r T ———

heze, I think, about cbjecting cevond ths scope 2f e dizocet,
¢ i
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but that kind of datail certainly was not contemplatad Dy wy
dirsct rebuttal exanination.

CEAIRMAN RIGLER: Ovwarruled.

THE WITNZSS: In answsr to the guastisn, I aa
not preparsd to apply tha PA! ratic to those calculaticns
at this state. I can say that the P/ ratio was ceonsldercad
in the zalculaticms, the resulis of which are shovm in Ihis
Power Supply Rerort.

CEAIRMAN RIGLER: The gquastion is how did vou
consider it.

THE WITHNESS: As I recall the 2/d ratio, it was
considered on a casis of tha PA ratio ag 2:plained to us by
tﬁc Company perscnnel. It was alzo appliad on #ie mame hasis

as what the analysis of tha lmpact of that 2PAT ratic on

other capacity would be, which is also included in thz rzroTt!

in which case I pointad out that it would impazct UCCE adeu:

283 percent of rezerve requiremesnts over »aak load.

CHAIP™MAN RIGLER: But that 283 parcent figuza wasg |

obtained by using the P/N method?

THE WITNESS: Yes, sir.

CHEAIRMAN RIGLER: And the inputs for thas 2,1
method which you used were those which were explained as
proper inputs by a representative of Chio Zdizon?

THE WITNZESS: Yas, 3ir,

" ——— e —
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BY MR, STEVEN 3ERGER:
Q Mr, Cheesman, whare in the ficuras and the other

matarials set forth in vour repcrt oo Alteruatize MNo. &,
which is the croapany’s proposal, is the impact and the appii-
cation of P/N reflacted eithar in the figures or in the
language? Show me whevre it’s raflected ian Al:i2raazive 6.

A In gebBeral answer to your quastioa it weonld ke
reflected in the cost figures shown on the “ables vhich arve
at the end of Secticn 5.

. Q Would you show m2 which cost figuras zafliact the
applicaticon of the PN formula md the fact =hat razarres a:
all wera being cocnsidered in computing %he costz o WCOZ of
Alternative No. 62 i

A The application of the P/M iz surmarized for |
Alternative 6 on page 10 of Secticn 1 which I praviously
raferencad.

Alternztive 6 is alsc des~sribed on pag: !5'- ca
Table 1l-1 at the end of that gecti.m,

Q Dces that go to reserves?

A It does not upecifically have a line item in thers
pertaining to reservs; no,. sir.

Q Nor a discussion of it?

A The discussion is arf I pointed out %o you befzra,

(B}

MR. STEVEN BERGER: 'he Boarsd dossn’t Ravs #hs

study in front of it, deoas it?
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CHEAIRMAN RIGLZER: No.

BY MR, STEVEN BEFCER:

Q Is the word “reserves® used aayvw:.ers ia the
citations you've just given me, ir. Cheesman?

MR, CHARNO: Is the witness finished wiih nis
answer? I believe from watching him gc through tha study
that he hasan't had an cpportunicy ©o complats 2is answar Lo
the last question.

THE WITNZESS: I'm locking for on? othar itsm, ome
other table, Excuse m3. I'm sorry for taiking sc leag.

On Table 5-10 which is in Secticn 1ld icwazd the
end of the section thare's a tzble antitled "Chic Zdison
Prcposal, HCOB'Acquira Capital Capacity.® This iz for tha
study pericd 197€ through 1985 and it discusses and shows
in there in the table the varicus items of expenditures, bein
capital and annual ccsts condag up with an :gquivaliznt cosc
of energy in mills per kilowatt-hour for ths stnudy raried.

The reserve ?/N ratio i3 not sel out a3 a2 separata
item in that tadle,

I might point cut that in our last Augus% mseting,
and as I recall ian Auqust, that I iavited reprzsentatives of
the company to come and lcok at the backup inrformocien and
detailed data on this report, and to datz nobedy has come.

It was not only with referanca ts the sra2-iayzent

concept but for any othar informaticn that thsy thought thsy
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wantad to gat inte. If thare was a questicn cn this P/
application I feel it shculd a2 been pointad cul lcng bafors
now.

MR, STEVEN BERGER: I move to strils that,

CHAIRMAN RIGLER: We'll strike the porticn “IZ
there was a quascion on this P/N applicaticn I f£2el it sihculd
have been pointed out long k2fors ncv,”

MR, STEVEM 3ERGER: That's all I warted to strilke.

BY MR. STEVEN ZZRGIR:

8

Q You talked about 2 reatriction precluding WC
from participating in existing generation; is that correct?

2 Yes, sir.

Q Does the pre-payment ccncept ccntamplats parti-
cipation by WCCE in existing generation of Chlo EZdizen?

A I think I have to gqualify my answer <o the guasztico
by stating that the pra=-payment ccneapt dcas not -~ is not
based upon participation in gereration. Rather, i{ iz »agad
upon pre-paynent of the equivalent fixzed chargsc aszccliatsd
with generation which would normally be allccatsd to the
wholesale consumer in a rate case cr rate hsaring befors the
FPC. So therefore it is not participatiozn in gaanesratica
as compared to cwnership,

Q So that existing gereraticon rastriction you wer=2
talking about is ownership?

A When I say "existing gemeraticn of cwnership" ~-
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or "existing generation” I was talking abcut pewer sumply
altarnatives which would includz ownarship aad oven the
pessibility of a fixed contract tszm of powar cales frem
designated generation,

Q Do you have a2ny reascn to believe that WCCE could
obtain a lower ccst bulk pcier supply than what weuld be
availabla to WCOE 12 WCCE accaptad the pre-narmsni concaps?

A That question is nct clear, I'm sorrv.

o
i
l".
[
U
i
R
“)

MR, STEVEN BERGER: Xay I have i
(Whercupon, the Resporter rezd frcm tha racozd
as requested,)

THE WITNESS: t seens tc me therz’s a contradic-
tion in the question the way I interprot that,

If there is a pre-payment concant =- ang &his iz
our recommendation in our Power Supply Study -- a: that point
in time, based cn the information available that woz ocur
recommendaticn to the WCOE,

1 at sorme point in time there bacemes availabla
to them other scurces of pcwer supply then I would ba
derelict in my duties if I did not recommend %o my ciiazat
that they should at least maka a study analysis of what those
power supply rasources would bes to determine if thov inlsed
would be more advantageous to them than the pra-parment
ccncept.

BY MR. STEVEN 3ERGER:
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Q Ars you awars of any other zltemativa zover supply
available to them? |
i
A Well, I'm aware of two which WCL2E was zware of !

and which were also menticned in the engilasering mmetings.

One was, as I carlier testified to, the availabilizr oI an
allocaticn of pcwer from the Fadexrzl Project.

The other was the availability of all pcak gowaz
from Buckeye, beth of which wera dizscusced in dhe szagiaesriag
| meaetizgs and both of which were declined by the company 22
the basis that it would involve third-nariy whealiog,

MR. REYNQLDS: Excuse ms, Ccull I for clarificoa-
tion just ask ths witness wheiher uhen he raforzsd o
*"Federal Project® he had referenca to the PASNY Proijcct?

I believe that was his earlier rafarencs,
# Is that what you kad in mind?
THE WITNESS: Yes, sir.

MR, REYNQLDS: Thank you.

BY MR. STEVEN BERGER:

Q Did you ever ccatact thnse pzepla?
' MR. LESSY: Did who ever cocntact whom?
I MR. STEVEN BERGER: Did Mr. Cheeswan aver ccatzot |
the pecple at PASNY?
$ THEE WITNESS: I perionally did not cecatac: =he
people at PASNY,

BY MR. STEVEM BERGER:
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Q Were you aware if anybedy :lze <2147

A I was aware that scme peopla freom the WCCE had
talked to scmebedy from PASNY but I camnct giva veu the naves
or dates or the exact conversations that tock place.

Q Are you awars that Mayor Quirk of Cuyalicga Tzlls
contacted the New York State Pcwer Auvthority az tc the
availability of PASNY power and was told #:at no powsr was
available?

MR, LESSY: I think ws need a dates, lr., Berger.

MR. STEVEN Z2ERGER: At zay tine,

MR. LESSY: He said he wasn’t awace <2 anv. I
think if you want to sa2y are you awar= that Mayor Quirzk
did, I think it's proper to put a time frarms on it, MNMayer
Quirk I don't think was Maycr during the entire serisd, is
my understanding,

CHAIRMAN RIGLER: Cverruled.

MR. REYNOLDS: Mr, Chairman, if ir. Lessy B2z an
cbjection would ycu please dirsct him to make it in tha fcr
of an cbjectica rather than this rurning cormentary on 2ic
interpretation of what may or may not b2 in tiiiz vecord?

MR. LESSY: Mr, Chairman, =

CHAIRMAN RIGLER: I didn’t have any trouble wiih
the form of the last cbjecticn.

MR. REYNOQLDS: There was no cbjacticn,

CHAIRMAN RIGLER: Mx, Lassy, it’s nct cacessary
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to prolong this on eithar side. The Beoard will ragqulata

objecticons which it feels are nct ccuched in the proper “amms

TEE WITNESS: I'm sorry, but may I have tha quea

4 read back?

5 “ (Whereupon, the Reportsr rs2ad {r:m ihe rscord

) as requested,)

7 r CHAIRMAN RIGLER: And the tims frames cn that io

8 l ever, or at any tixa,

S ' THE WITNESS: No, sir, I was nct awara of dhat,

10 BY MR, STEVEN BIORGER: ?
1 F Q Will you restata for me what the finanecing res-

12 triction was that you e:ppressed this mcrming?

&, 13 || A The restriction was what was dictatad by tha acxg-

14 pany in the initial meeting, to the effsct that Chio Ediszen

h

15 Ccmpany would not be a financial agent nor s baniiar nc

I
0

18 becone involved in any way with any of the finanzing cf °

17 WCCE for any of the power supply alternatives.

18 Q What would you have hoped that Chio Zaiscen wonld

19 have done with regard to financing?
’ A Well, there would hava beanthe pessitility that for

]

1 participation in units which would have 2xtendad ovar a
M period of time such as, for example, five years that TICZ

pessibly would have been given the cpportunity cor had tha

opportunity to participate in that generation a® the zoint

R B B B
{;o

e
B — ] — - ——

in time that it went into commercial cparaticn ratiier than
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continuing prograss payments, sc to speak, ian that ¢iza

pericd. That was one possibility,

Q Wwhat advantage o OZ would that prrovide?
A Well, there would be less bookkeepiay, lesc paper

work also. Thers would be the fact that they would have all
their costs on their property books at the ~ire that the unit
went into comeercial cperation.

It also involved ‘he fact that thore weuld not ke
progress payments and Xeeping track of thiz ¢yre of thiag,
I think it could pessibly even L2 some ainplifisxticn of
legal prcblems, but I'm n~'. sure of thet. I'm thiaking

prinarily of financial.

Q How about the interest oa the zcney usid during
construction?
A Intersest on the money used during eoustrustion

is included as I recall as a part of th2 capitalization znd
that would be included at the time ¢he unit went on the
bocks, so WCOE would be »aying that at the tize.

Q If all the interest had to be raccgnized,. what was
the benefit to WCOE?

A Just the fact that %CCE would be abls =o finance
an issue, a revenue bond issu2 or scmething egquivalent iz
one designated periocd of time rather than trving %o designaze
a financial program over a peried of time.

Q Is there a finarcial restrictica impcsced upea 3Beck
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™ ebd 1 in this study in terms of hcw much noney yveu can cxresd en
2 behalf of WCOE? I'm not talliing about disbuarsensnic acw. '
b A You maan with reference to our fee for profassicna.’.;
B " services?
S Q Exactly.
6 A Ther= was an estimate given wlhen the proiect waz
7| initiated and we hava billed the cliest bessd tpen lader aund |
2 salary, including a perscnnel-benafizs multiplisz» plus {
2 “ reimbursement of out-of-pocket expanses., THero 753 no maxi-~ |
10 mum established on cur work order for rendering profazasicnal
11 services tc the client,
12 Q Have vou keen paid? ]

y’ 13 || A Not entirely, no, sir.
14 Q Mr, Cheesnman, wculd you taks a lecohk at the
15 attachment to tha Beck study which you tall:ied zbeut haforz,
16 Mr. Duncan's lettear with the attachment that hal =211 of the
17 items set forth in it? |
18 A It that the cne that's inclvded in the Apmendix? 5
9 “ Q Yes.
20 A All right, sir.,
21 Q At the bottom of page 2 do you have some hand-
2 written notations there?
23 A At the bottem o page 3?2

/ 24 Q Yes.

o 28 A No, sir.
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|
Q Since August '75, Mr. Choesman, what werk have veou |

dene fer WCOE?

B Well, at the prasent timrs we'ra consuliling
angineer for the WCOE invelved in the prusent Chic Edicen
rate filing befor= the FPC. VWa’res consulting sugizeer forx

the group.

C Have vou dene anything fusther with recard Lo the

discussicns that were had pursuant to tha FPC so%tismsns?

A I'm not clear cn your qusation, Co veou nean have
I ==

Q The study,

A Have we done anything subsequent? Yoy, sir. I
had in my office members of the WCCE Stmering Coumitctoe
and representatives of six financial firms to diantss Lae
Power Supply Stucdy itself and alsn to discusz in hroad

terms the phase two -=— the phase paxt step of he uruject

which WCCE would procasd to implement which wsuld e tasicallyj;
{

if necessary, a financing study.

Q . You're talking about phase twc. %Wasn't it ccmee
templated that at the end c¢f phase cne there weould be this
latter of intent?

A THe lattar of intent came about as a rezul:, as
I previously testified, of the m2eting in 2ugust which, for
all practical purposes, was phase <na2, the Pcwar Supdly

STBdY) yes, sir.

-

s ———
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Q W it left in August of 1573 chat Mr, Suncan
would prepars a letter of istent on the pre~payment plun?

A It's ny understanding that he would pragpars 2
draft of a letter of intent which weuald be reviewed by tha
company pecple.

Q A draft of & letter of intant om *the pre-laymant
plan?

A It would be a draft of a letzar of intunt with
reference to our raccmmendaticn in tha Power Surply Study
which in this insstance was the pree-pavrent concup™,

Q Didn't the negotiations proceed in aunuet of
1975 with the represeataticn by Mr, funcza %2 azcovie CE
that the Beck propecsal is acceptab_le £g WCCE and wg #¥2 hexd
to get your response to it?

A Yes, sir.

[ 4
(&)
12
)
)

Q And what was Chio Zdiscn®s respcnes

A As I testified befor2, minizal,

Q Did Chio Ediscn agres that it would siyn & lattar
of intent to go fcwﬁ en a joimt siendy basis ia thu
develcpment of the pre-payment plan?

A They sald, as I understand it they zaid chan dhay
would consider a draft of a memoracndum ¢f intenct wich Tefar-
ence to what transpired at the meeting, primarxily iz rzgard
tc the pra-payment concept as rzcoxmended in tha cunuly,

Q Well, don't vou reach a point whera the parties

U ——

o

.

LR
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have a meeting of the minds and you have €0 get do'm e

specifics?
A Yes, sir.
Q Do you know why Mr. Duacan has rot prepazed the

lettar of intant?
A No, sir, I do not.
Q That wasn't part of your digscussicas with the WCII
people that vou just spcke obout?
A No, sir., The discussicn I jusi spciia zbout was =
Q I didn't ask you that.
Let me show you a document, Mr. Cheesm:ia, This
is Staff Exhibit No. 32, which is the attachmen’ o
Mr. Duncan's letter.
Turning to page 3 thers's a handwritien zotatica
cn the bottom that says "Deleta by O=C.°
Do you raccgnize that handwriting?
I believe it says celetv= by °CECO.?
Yes.

The handwriting is that of itr. Mayben.

0o ¥ O W

Thank you.

As to your agreement or understaanding of what was
to take place between vyou and Mr. Wilsen afcver the Jugust
1975 meeting, did you cormunicate with Mr, Wilson aftar that
mreting?

A Yes, sir,

]
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Q In what form?

A I wrots him a letter asking his as =2 wiut “he
status was and when he planned on coming te Iadianononlis,.
Did he writa you back?

Yes, sir.

What did he say?

» ©O ¥ ©O

Wall, he had a completely differant undeimitanding
¢f the meeting than what I did, and he d4id neot cormit nin~

self as to wnen he would ccme o Iadianopolis,

Q Dida't he say that he £cl: no need to coma &2
indiarcpolis?
A I don't rscall that spac:‘.fié:ally. Ecwever, if you

have a document, an exhibit, I'd b2 glad to refar {o it

Q Wasn't it left in August of 1975 tha® Mr. Wilsen

would come if he found it necessary to coms?

A No, sir.

Q Is that the way it was leit after vou cot
your lestter from hia in respcmnse to vours?

A After I got the lettar from hia in resccensa tc
mine I got the indication that he wasn't ceming.

Q Well, then you did get the indication thot he
wasn't coming?

A He didn’t give me a time as to when ae was zoing
to be in the office so I would assume Zrom that he was act

coming.

- — . ———— o —————

. ———— e e

—
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Q Pidn'’t he tall you in fact that he 32w no nead to
come to Indiancpolis bercause the cnly reason ha raslazved the

right to5 do that was that if he checkad and fouwrd out that

i
|
i
!
|
|
|
|
i

the procedures used by you in the preparaticn of ysuxr ctudy
did not comport with Chio Edigon®s thot hey would coma cut
and verify that, but as far- as the data is conczin2d that

be didn’t have to go to Indianspolis for iv?

A You essentially asked w2 that quasticn zarlier |
and I beg your pardcn, I would be glad to commane 23on Thiak -i
if you would provide me with a documont %ha%t i3 an o2xbhibit i
already in this seussica I would ke ¢lad to acknmewlaigas it. !
If you're asking me based cu my recolilcstisn, I
d> not recall that; no, sir,
Q I show you Applicanta® EBxhibit X0.170 and 23k veu

if that's the letter ycu received froem Mr. Wilscn?
A The letter, weich is three pages, iz the laster
that I received; yes, sir.

Q Thank you.

—

Mr, Cheesman, if WCCE came to Ohio Edison and askad
to participata in generation that the company cwnad %0 a
greater extant than the projected load of WCCE, and i, for
purpcses of example, we want tc go back to the 300 and
mucd of another 500 let's just tallt about 100 because I

kncw you had difficulty with che 500, I thizk you szaid it

was ridiculcus aven to assume that.

[PORS—
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let's make it 500 projacted locad and 100 ip zddi-

tion to that which WCCE wanted to use for pummcoses of s2l04ny |

tc somebody outside of the Chio Idisen axza.

£ Chio Edison had alysady commititad thaw 227ac

that ext-a 100 megawatts for pwrroses of sarving thedis raetall

customers and that was an inexpansima 100 zeqazwabcs, and Chio

Edison, in order to meet %WCOL's raguest, had 2z go cut and

build or buy that additional 100 xagawatis of capncity iz

<

order not to suffer a degradaticn cn the Chio Zdiz:n systan

reliability, wouldn’t that represent a disadvam:cage to th=
company 1f what they went out to bulld or buy ia itz nlace
was more expensive?

A Well, that's a hypothetical situation wiich ia
based upon the fact that they are ccming and aszhing for 2
consicderable amount of excess capacity. 8Sc i I could zav
based upon the hypcothasis that you'va extencdad ia veour

question then I would say that the company should at l2ast

lock at it and analyze it and see if it will resally aad =iuvly

cause them scome problems as far as their systam ozsraticns
are concermed and alsc as far as gserving thelr othay
customers.

Q Did WCCE ever ask Qhioc Ediscn for zagecity in
excess of their own load?

& As as part of ths initial Powsr Supply Study o

alternatives thare were times in which sxcess czpeciiy was

- —— —— - —— ————— S ] — " —————— o — —— - ———
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asked for, and also the examrplie which I gaves you

aftarnceon is that the capacity is basad upcn thn2

plus reserves and at scme tine cther thau gvotan paeal, @22
is geing to be excess capacity.

So in that context the exczass capacity wrould 2130
and should also be avallable by WCOI tc anctliar party.

8o I think y->u have to defiias what yocu'rs talidiag
about when you’ra talling actout excass czpacity; at vhak
point in time or what periocd of time,

Q My question wass Did UICOE cema to Chio Zdiscs
at any peint in the negotiaticnz and say wa want capacity
in excess of our own lcad, a specific amcunt of cipacity
or a shift unit powar purchase or any other arrangemant?

MR, LESSY: Cljection; asked and angwered, I
think it's the same question,

MR. STEVEN BERCER: I don’t thiak I sut an ans«ar.,
Rather thar have it struck as not responsive I sust kept
geing.

CHAITMAN RIGLER: Ycou may ansver.

THE WITNESS: Well, I give the sara anuver I
gave before and that is a fact== 1If you want to kncw
specifically did WCOE or a rapresentative cf “CCE come ¢
scmebody in a responsible pesition withi the corpary and say

Hey, I need an extra 100 megawvatts tcmorrew for ooz week,

then the answer to your questicn is No.

S ———— o

-
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in the cocntsxt of the power supply altemativos wil

a

looked at and analyz2d, there waze tines and Thaore would o

times under ncrmal svstem operaticn in which ihaere wenld :ka

excess capacity which zheculd e availatls to ICORL

BY MR, STEVII! BERGER:

Q What’s the basiz for yeur zaving at =ow2 point i
time ther=s would ba excass capaclity availakle w2 TCCI?

A Because yocu do not have 12 wcnths of pe=ak iz z2
year; you have cne sy3tem peak cne ¢oa a vear,

Q Wkat's the present load of WCCE cpproxizataly?

A Well, on page 2 of Section 2 of YCCI alstsrieal

load data=-~ Strike that.
There is a table in thae roport which giumrariza:n

the historical data, load data, =of the ¥WCC=.

Q Hew much generation deoas WCCE praegently have?

A They nave diasel generzticn at Newien Falls an:
Okbarlin.

Q How much?

A I ~annct rscall. Howevar, it is in the study.

Q Less than J00 megawatts?

& I would refar to tha stuly for 3 specilic raior-
ence,

Q HScw aboug your racollacticn?

CEAIRMAN RIGLER: We've besan cvay that zzrlier.

-

o — ——_ ——————— 450+ ¢ 1 - o o Py
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MR, STEVEN BERGER: We Raven't evan tcuciiad upon

— - S——————_

CHAIRMAN RIGLER: You repmrussnted o din at souws

point earlier thac—

MR. STEVEN 2CRGER: I representad oo him wizt tha

load wvas., I'm asking hinm ncw how much gensration WCCIE hzs.
BY MR, STEVEN 3EDNGER:

Q Ten megawatts?

MR, LESSY: Mr, Berger, =y viaew cof the witness is

-—— .-

he is locking through the study %0 get that ficurs, I think

he cught to be given a rasasonable cppor+tumity o lack fer iL.
since it's a thick volumes.

MR, STEV2N BERCER: Lat the record oa2iloci the

whether or nct thers is less than 200 magawatis of coazaiisy
g o Y

owned presently by Newton Falls angd ~=

THE WITNESS: WNo, siz, I'm locking for +he load

—— -

figure you asked me for in the previous quasticn,
MR, STEVEN BERGER: That waoca't my latest ques*;".cn,!
and that's what I thought you wexrs lecking for. |
BY MR, STEVEN BERGER:
Q Mr, Cheesman, can vou give me yecur ras:-llsetlicn
of whether or not presently VWCOE tas less than 20{ rsgawatts

of self-generation?

MR, LESSY: Mr, Chairman, exzsuze ma., I %zhia% 4he

e e ———
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witness is entitled to answer a quasticn asked., E2 has indli-
cated that he’d like to consult the gstudy tc get that IZigurs
and I think he ought ¢o reasonably have the cproriwmnily o
do 30 befors subsequent questicns continue.

CHAIRMAN RIGLER: I agree, unless vou'<zs goiag to
withdraw your question. You’v2 becen askirg him sapid-Zirs
questions, and he strugglas to g2t on2 ruspense for ycu by
consulting his tabla and you'va gone on to scomaihing 2lsa.
Either withdraw it or let him £ind it.

MR. STEVEN BERGEBR: Let him Zind it.

MR, REYNOLDS: I wculd only cbserve lir. Lassy
on numerous occasions mads the pecint that Counsel was en~
titlad to a responsa with respect to the witnaess’® presant
independent recollacticn pricor to the time that he coasﬁlts
his dccuments, and that point was mads on numarous cegzsicou
with respect to witnesses that the Applicants callzd, who °
indicated they could not recalil and made raferanca 4o decu=-
ments and they were cut off f£rom doing so.

CHAIRMAN RIGL2ZR: That's a wvary valid ocinc, bul
it is not the paint in igssue richt now. The peint in issua
right ncw is whether the witness can answer the praviouz
question by consulting the table.

MR, LESSY: I think the record will shcw that ne
already has answerad that he would liks to ccnsuli: his ncizs.

He has done it twica. And if Mz, Reynolds had tzen lisianing

B A — L —— . 5 —— - T —— e ——— & — T —— ——— 4 . % T T e — S ©  ——
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he's know it.

THE WITNESS: T™ha load for- cach of the membars for:

the study pericd 1975 to 1985 is shown in Table 3-1 tcuard
the end of Sectiom 3.
Following Table 3«2, WCCE monthly peak lcad fora-
cast does show the lcads by menth of the WCOE composgiiz
or aggregate for the pericd 1975 g 1993 for =2ach of tha 12
months,
New these are projections.
Going throuvgh our prejecticas for 1978 it sesns
like that the load as projectad for tha aggregaie wes 219,300
Rw.
BY MR. STEVEN BERGER:
Q Now can you give mz ycur recclilaction ¢f ko much
self-generaticn mznbers-of WCOZ hava?
A According to my best recollacticn it ig lsss than
200 megawatts,
Q Is it less than 100?
A That I do not kncw, sir.
Q Is it less than 307

CHAIRMAN RIGLER: Lcck, wa're not hers to attos:

the validity of the study. That was not the iasua prescnted

in diract. Let's aot pluay games at this pein:, GCive hin
the figures and ask your gquasticn.

BY MR, STZVEN BERGER:

- ————— . ————————¢ 9"
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Q Mr. Cheesman, are you prepared <o gc forward ianto

phase “wo with Chio Edison on kehalf of WCOE in the desvelcs-

|
12,266 !
|
|
|
i

ment of the pre-payment plan?

A When I'm giwven the approval by our client, yes,
sir,

Q And you haven't been given that approval?

A No, sir,

Q Are you waiting for that aporowval? i

A Yes, sir.

Q Would they all have to agree?

A Ne, sir.

Q Have any of tham agrzed?

A To my kncwledge, they have all agread to it but
this is information that has been given to me by the Stearing
Committee. I have not persconally tallied to each cf the
representatives of the municipal Systams.

Q The Steering Committee told ycu that t2vive 212

i
agreed to it? ;
|

A They've agresed with the results cf the Pcwar Suoplyl
Study, yes.

Q Do they agree with going forward on the racommendad
plan? ;

A Well, I would assums if they agreed with that that

they would have told us to start implementing phase twe,

and this they have not done. So on that basis I wouléd
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draw the conclusion that they have not given full approval
for proceeding with phase twe aven though thev are in agrae~-
ment with the concept and the results of the Powar Supply

Study.

e —
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'”Q Do you recall at the August 1973 mssting

Hayor Quirk raising the question of third-vazty whacling

"and, in 2ffect, asking Chic 2discon Dr 3 raspoase? 2Aad

:ath.t_than Ohic Edison responding vou jumsed in znd von
says that the prepaynent plan raally aveids tha nocesziey
for wheeling, or words to that efiact.

A No, sir, I don't recall iinyox Qu.:x'; coamen’:,
As I recall, Mayor Quizk had a éusa;zon wits
referenca to wheeling, az well as did cns or two oither

pecple. And as I recall theres was some discussicn, a

congiderable amount of discussion primasily on the part of
people frcm Chio Edison with rafarence Lo tryiny in dafire

and describe whealing,

As far as my comment, I think I testifiad 4o
that earlier.

MR. STEVEN BERGER: I have nothing Zuvihar,

your Honor.

MR. REINOIDS: I hava just one or two gQusstisas.

BY MR. REYNOLDS:

Q Mr. Cheesman, you indicatied earliar that it was

your understanding that there was an altemative pover sun
availabla to WCOE frcm the Fadsral project inmown as DASHY:
is that correct?

A Yes, sir.

Q Do you hava any idea hew much power was availakle

<

zly
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from PASNY?

A At the time of the study I had the figure in
my notes, but I dom't recall the exact amount ncw, =c.

Q If I indicate to you 30 Mw would that rafresh
your reccllection?

A Tht socunds reascnabls, yes, sir.

Q Do you kncw whether it was WCOE's latention to

negotiata with PASNY for that 20 kw?

A It's my understanding that if it provad ©o ba
viable altarmative as far az power supply they Jslizitely
would try to negotiate for it, yes, sir.

Q Have you ever heard of an corganization called

AMP~Q, Axerican Municipal Pcower - Ohion?

A Yes, sir.
Q Were you aware that during the time of your
negotiation, and indsaed at the present times, the AT-0hio

organization was designated as the authorized bargainiag

agent for the Stata of 0shio with respect to the DRENY oncuar

A Yes, sir. And I'm alsc awara of tas f{act that

the municipal members of WCOE are members of AM>-Ohio.

Q Ars all of them?

A That I do not know.

Q Are you awara that only one bargaining zgent
can be designated from each state to0 negotiate wiih PASY

for PASNY power?

- ——

——

|
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A Wo, sir, I waa not aware cf that.
Q Were you aware that AMP-Ohio had aniazred iln%e

an arrangement with the Municipal Lichi: Plant ¢l the
City of Cleveland which commictad 30 4w of the PASNY power
to the Municipal Blectric Light Plant of the Ciuvy of
Cleveland?
MR, CHARNO: I'll object to that unlezs 2 hava
a time frama. I think it baccmes sigpificant in thz contexns
of this question.
BY MR. REYNCLDS:
Q in the time frame of ths negotiations wa've
been talking about in your testimony.
MR. CHARNO: 1Is that 1974-7%; iz thai what wvou'zrs
saying? October '74 through August '75? |
MR. REYNOLDS: 1972 through 197S. I'll put that
tim frame cn it.
MR. CEARNO: Ak, I ses.
BY MR. FEINOLDS:
Within that period, 1972 to 1975.
A May I have the question again, pleasa?
(Whereupon the rsportar read from ths
record as raquestesd.)
THE WITNBSS: Within the time frame of 1572
to 1975 I was not awares of the fact that AT-Ohic had cou-

plated and had sicned a formal agrzement for tiis »ower, PLSUY
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power, to the Municipal Light Cepartment of tha2 Cizy o=
Claveland. I wnderstood they wera asgotisting this.

BY MR. REYNCLDS:

Q Mr. Lessy asked yeu a little carlier thathar wou
could agree that WCOE representatives cculd have cencluded
that Ohio Edison would in fact considar spacific ~lheeling
proposals outside the scope of this study. Ind you ladigala
"No, sir, I do not agrea."

Do you rocall that?

& Yes, sir.

Q Wera you aware at the end of the lugust 12735
meeting that Mr. White of Ohic Ediscn informed Mx. Ctauk
of WCOR that if WCOE came to Ohio Bdiscn with a scocific
wheeling proposal that Chic Edisecn would inde2d eocnzider
that preposal outsids the scope of the study?

MR. LESSY: Objectiorn. I =think the appzoeriaia
quasticn is "Do you Inow whether such=-ané-sucih waz £2id,”
not that question. I thipk it is mislsading %o 23z ihe
question "Do you know,” as Mr. Reynolds asked it.

CEAIRMAN RIGIZR: Let me hear the questica.

(Whereupon tis Reporter read from Sie »aceri

as requested.)

CHAIRMAN RIGLER: Rephrase it.

BY MR. REYNCLDS:

Q Mr. Chzesman, did vou hear :Ivr. Whita, 2t the and

3
-~

l
!

e




16

17

18

19

2C

24

25

12,273

of the meeting of August 15975 stcat2 to ilr, Steout of HCCT

that if Mr. Stout would come to ©Ohic Ediscon witk 2 zpe2ific

wheeling proposal that Okioc Edizon wouldle willing o consiizx

that proposal cutside the scope of ths study?
A I 4id pot hear that statement mada within tha

confines of what I weuld interpret as a Tegular ncsting.

Q Did you hear that statement mada at aay idims Ly
Mr. White?

A No, sir.

Q And ycur basis of disag:eeme.nt. with rospach ©o

the earlier statement by Mr. Lescsy was withou: Imuwladye
of such a statement mads by ¥Mr. White; iz that cormoet?
A That's correct.
MR. REYNOLDS: I don't have aaything further.
MR. LISSY: Mr. Chairmen, we would lile if we
could have ten minutes to look at wadirect and alio “o lsck
at tha scope of Mr, Mayben's testimony.
CHAIRMAN RIGLER: All right.
(Recess)
CHATIRMAN RIGLER: Bacik cn the rzocord.
MR. LESSY: I have wvery briasf rzdiroch.
REDIRECT EXAMINATION
BY MR, LESSY:
Q With respect to NRC-32 that I've plased i freng

of you that Mr. Berger questioned you abcut, do ycu imow




"

wbé

10

11

13

14

15

16

18

19

21

B

N

25

- e e SRS s SRR R AL AR IR BB ™ —— - - — e e i ———— - — .
.

-1" 12,273

upon whose copy of that letter #r. Maybe wrote i notes?
A As I recall, when Mr. ¥arian goh o 4is nsstiayg
hg found out that he had not brought with him & cany of
this outline, and hs reached over and grabbad a2 =zony from
Mr. Duncan, So I believe the copy e was referring to and
iakinq notas on was actually the copy ha obtaired Txom
Mr. Ouncan.
Q HBave you talked with Mx., Stout of Curabkoga Talls

subsequent to the August 1575 mesiing hetwean WOU and Chis

Edison?
A Yes, gir, I have.
Q In those cenversationg, or conversztion, did

Mr., Stout mention to ycu that John ¥White had toid Lixm =ha:
be was willing to discuss the specific recusst for hird
party wheeling?
A No, 3ir, ke did not.
MR. LESSY: No further guestions.
- CEATRMAN RIGLER: Justice?
o MR, CHARNO: Nothing.
CHAIRMAN RIGLER: The City?
MR. BJELMFELT: Nothing.
CEAIRMAN ﬁIGLER: Thank you varv much,
Mr, Cheesman.
THE WITHNEBSS: Tharnk wvou, 3ir.

(Wizmass avcused)

e s e — s e —
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- —— ————— T — - —— . T——— ] S T———————

Bt W v oo a4 ——



o

(8]

1€

17

1€

N

X

5

MR. LESSY: Mr. Chairman, we have elactad nct
to call Mr. Mavben, and we'll go right omn with lx, E2ssa.

CHAIRMAN RIGLER: all right. Fine.

MR. REYNCLDS: Mvx, Chairman, Applicunts at tais
time have arranged to have fr. Beszss available.

CHAIRMAN RIGLER: All right.

MR. REYNOLDS: He's hera. 2And w2 call Hr.2ossz,

Whereupcn,
RALPH M. 3ESSE

was called as a witness for and on kehall o the Jpplicants

and, having been first duly sworn. was axarinoed and testifiad

as follows:
DIRECT EXAITTNATICY
BY MR. REYIIOLDS:

Q Would you state your name and addzzsa,; pleas2?

A Ralph M. Besse, 2701 Ashley Road, Shakzsr Heigh=a
Ohio.
Q Mr. Besse, what is your prezent occuration?

A Im a partner in the law firm of Squirs, Sauders
and Dempsey in Cleveland, Chio.
Q And during the periecd 1360 to 1537 weza vou ta
president of Cleweland Rlectric Illuminating Company?
A Yas, sir.
MR, BJELMFELYT: The Cizy would abijsct o

Mr. Besse, a partner in Squire, Sanders ané Dempscy, testiiv

’

i
'
!
i
'
:
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against its foxmer client, the City of
CHAIRMAN RICILER: Overruled.
BY MR. REYNOLDS:
you at tha present time explovad in amy
Clevaland Electric Iiluninating
2 diractor.

right.

Let me ask you if you will, Mr. 2esse; ¢ focus
pericd of the year 13635 for a minu
Do you know whc a Mr. Cedelio was wio
asscciated with the City of Claveland?
A Yes, I do.
Q Will you pleasa indicate r us who ¥ Delzlic
was and what position he held a2t the i ikkzd ckcue, 13857

A He was the man in the City's Ctility Depaitmant

wko was responsible for the Muniecipal Light

bhe was the Comuissioner of the Muni:zipal Ligh!
reported to the Director of Utilities in the Mayor's caszinai.

Q Do you kncw who the Director of Utill:ias was at
that time? Would it have been Mr. Kauth?

A Well I would have thought Xnuth was thz Pirzctor
of Pinance, but....

Q All right.

Do you have any recollecticn who ihe Dirmctor of

Utilities might have heen?
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A ¥o, I don't. I can‘t racall.
Q Now do you have any raccllecticn, idr., 3ssa=, o8

meeting with Mr. DeMelio oI ke City of Clevelznd ab any
time in the year 19657

A Mo, I de not.

Q ' What about a rz2collection with ragzacht to any
meetings with Director Xaukh during trat time poricd?

A Yes. I think I had soma mestiacswidelh M, Zanth
at least attendad in 1966. Thay k'.a;l nowding €0 do witlh the
Illuninating Company, howevar. .

Q Could you tell us just generzlly what ii2 zatur2

of those meetings wera?

{
A Yes. We had sox=2 riotz ia Cleweiand in a2 l
summer of 1566, ir July. Aad very shortly aftsr he sccr.rrm;::;:

of those riots Mayor Lochaer asked me to head a3 civic comudbiag

which becams known as the Intercity Action Coamicitsz, 9 4o
what we could to preveat further riots in the ecigv.

It's oy recollecticn that Mr. Ruuth come To zuuz
of the meetings of those committes, perhapz as zhu #ayoris
reprasentative,

Q Myr. Besse, do you hawve any raccllaction of

meeting with Dirsctor Znuth and with Ms. Deillelts sa July 13th,’

1966 to discuss the matter of a gccsible intersenanecticon
between the Cleveland Rlectric Illumimating Compzny and tha
Mmmicipal Blectric Light Plant?

e . —

Tl e———— W —




A No, do nct.
Q If such a meseting too!
I indicatsd, would you balisve that y
A Well I would think :zo.
Q Will vou explain €0 us why it i3 vou helisve
you would have such a recollection
A Because that was
written a letter to the Maveor cf
negotiate in connectican with tha
Q Let me show you wkhat
Exhibit 299, It's a letter from
July l4th, 1966.
I ask you if that's the letter thait veu havs
reference to?
(Banding document to the witnass)
A Yes. This is aprarently a copv of
Q Did you ever receiwve a response 4o
Mr,., Besse?
A Not directly.

Q Did you ever rec=zive any

Well I was told that the

And who told you that?

Well I have difliculty remembering +

I presume it would have been Mr. Fowlev, wha waz
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Q

A

chisfly responsible for contacts with pecple at City Hall.

It might have been in the aswsrarars.

Let me show you what has baen malked as

Department of Justicz Bxhibit 621, wiich iz a memorandwm Ly
' Mr. DeMelto to a Mr. Aadrew Sarisky, which reperts ca 2

I‘ meeting on July 19th which you atteanded.

(Banding documcnt to the witness)

Dces that refresh ycur racollection tiat such a

meating took place which you attended on July 19&h, 12682

Eo.

—

WP A -
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‘confirm your vecollection that ther2 was no such maeting

‘which you attendad in that montd?

12,27¢ i
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Q Now, Mr. Bessce, &id vou, at my reqness, 2namine
your desk diary for the year 1966 to determine whather you ‘
sttended a meeting during the menth of July 2t widch Mr.
DeMelto and Dirsctor Xauth wers presant?

A Yes, I 4id.

Qe aAnd in your examination of iiat diary, dic that

A There was no entrzy ia the diary of any such zmesiing.

2 If guch a meeting had taksn nlacz would you have

axrected an entry to aprear ia the dlaxy?

A Well, that wag the proc=dnre that I had with oy
gecrstaries. They mads most of the entries and ihsy wern
instructed to make a racord of all the meetiags T 1&6 with
outside people and many with insids pacple.

MR. REYHOLDS: I have pothing further at this tizs.
Mr, Chairman.

MR, HJELAFRIT: The City would like an oz:port:znityl
to examine the diary for 198§ prior t¢ commsncing cross- '
examination.

CEAIRMAN RIGLZR: Whexre is the diazy hook?

MR, REYNOLDS: The diary wazs juot r=tuizned to e
by the Department of Justice. The xaroxed ccpies lave taen
distributed, pages of the diary. |

CHAIRMAN RICLER: Cive it %o Ko, Sialnielt while
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the Department 13 conducting its examination.

MR. CHAFRNC: Tha Deparitmeat ig not intending 0
conduct aay examination based upon the diract.

CHAIRMAN RIGLER: I'll give you a minuie, lr.
Hjelmfelt. This is a situation wiera I “hiak the RBoard is
fully justified in reguiring ccordinacion of  all the
parties. Justice, Mr. Melvin Ssrger has spant a couple of
hcurs looking at diazy enzries for the iy 66 pericd and
I think it would be progar ©o regquirs othcr parties Lo
cocxrdinate through him.

MR, CEARNC: Can we confar witch IIx, Eialmfel=x?

CEAIRMAN RIGLER: You ceriainly mav.,

(Pause.)

CEAIRMAN RIGLER: Mr. Lesay, = take Iz tha 34zff
will have no examinaticn?

MR, LZESSY: That’s corract.

(Pause.)

CHATIRMAN RIGLER: Rack cn the xecoxrd.

Mr. BEjelmielt?

MR. HIELMFZLT: The City objszecis tz the ruling
of the Board and without aay way latending o waiwe iis
cbijection to conduct such cross—-=xaxmination as it's atle
to, tased upon its review of the thrse months of diary rzagss
that were nandad cut -—

CHAIRMAN RUGLIR: May I see the diaxy™?

——
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CROSS~-EXAMINATICH

BY MR. BIRIMFELT:

o} Mr. Besse, At what point in time was =h: diazy i

beok filled out?

A It would have bkecn £illad on: wiel we lzazacd

——— . —— s =

of any appointment coacurren® wiil the siiusiion, scuwitimas
it was far in advance of a meating, othar timasz Lt was it g

time of the meeting.

1)

e How many differant pecople would partizisate g

¢

£illing cut the diarv book?
A Three, largely oy sacretaries ; ot once i a whils
I would maks an entry mysell.
e Did yor undertaka to check to zee il 7our saamm-

taries had filled it cut cempletely cn 2ach ocuaien?

.
‘-‘-
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A ¥No. I would know if thay didn

run into conflicts.

Q That's only if they mada an error in ucbsduling

[ —

somathing at a time when sapething else had boon schzdulod,
is that right? }
A Yas,
Q So that if you had an ungshedulad iz pavicd and !

scmeone came in and thev didn't £ill i¢ cuws, tha: 2ituwatioa
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would not have arisen, would it?

A well, it would not be rery saricus iZ theza ware

no eonflict but they were instructed o marts =% oxés of such |

things.

Q Now, on the left hand side of your dloxy beok

where there are the hours given in helf houx incracanis == ig

that corract?

]
)

A
—— o ——
P8

Would you like to sea ihe beok yhiie I'nm Quageic

you?

(Eandiag document to the witneas.)

A Yes, they are half hour incramanis.

o And in scme situations therz i3 a liza dszvm on
the left hand side. Couvld you tell ma whaiz thaz linz is
indicating?

-8 You m2an this diagenal line dowm 2 sage?

Q No, on the left hand side. For exaupls, locking |

at June lat, there is a line, or brackets fxom 9:99 <o 10300,

right?

A Yes, that would »s an sstimated time of & meeting.

Qo And those would ke ptt on in advancz of a meling,
ia that correct?

A Nermally that would be true, yes.

[v3 And if the meeting Aidn': take thau lozg, weuld
that line be erased to show the apprepriate duraticn?

A No, I would think not.

{
]

|

]

———— . ————— ————— .t -
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2 Incidentally, wey2 entries evar eracsa.?

A Tes, meetings ware changad,
Qe Necw, on each occasion when a <change w23 mads vas

the diary bock corractad to show that change?
A Sometimes nmeetines were caccellad and the only

correction vou would need would ba 2n erssurs.

ITf a meeting were changed in oxfsr to wmalka way oo

some prior meeting, you woulé araszs thz first onz, usually
reschedule it at some other timz and then inse:= vhatever

ths new meeting was..

0 Were those chances always mads?
A Ch, probably not. That is, we wars maxlly keeping

this ¢o remind me of my appointmeants and to azvolid cenilicia
and if something happered and there wsra -0 consagusnces, I
suspect there would have been no corzections.

e In other words, the purvose of tiis Lok was <

make sure you wera at the right place at the righ: iz axnd

2ot necessarily to preserve a r2cord of all your :<gtincaz, iz

that ccrract?

A Por people outsids tha Comzpaay. a purnose w23 o

praserve a record of meatings alse. The majority oFf maewinve

that I had that did not gat inte this Hock woull fava Laen
quickies with people inside cha Cormpaay.
Q What do the diagonal lines aczoss the nage =san?

A Flomlly that meant to rcgerve the 4dav. for scoething

- ——— ) c——— 5 v N g i . S—— ) "
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If I wers going out of tova my secratary wnuld draw a diagomal

line across the page tc praveat scheduling maciings at any
tize on that date.

e Wwould vou lock at tha eatries Zfoir, for ezamrle,
Wednesday, August 10.

A Yes.

8 Am I correct that on that ¢ay you werz in Stratlox(.
Canada?

A Yes, I was either there or on oy way thexc.

e Ckay.

What doss the entry shewine Ixcam 2:00 to 3:00,

KHR Coordination, or Ccerd.?
A Those aze RKazl S. Rudolph’s initizls and that wezlil
have been a meeting scheduled, an internsl meetiny schedinlad

before we knew about the txip to Stretiord.

Q And was that meating, thea,  ¢cancaliisi?

A Yes. '

Q Does that skew can your datca Dbool |
A That it was cancelled? |

Q Yes.

A It shows in the sense that I was iz ciratiozd,

Canada all day, or on my way thara, and therefo~s cauld noi |
|
H
5

have had the meeting with Xarl.

) Either that or vouxr trip to Stratford was cancallst

A That’s a ramote pessibilicy.

A

-
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oS on June 28 can you say now that thz entries <n

that page are the only meatings youn had oo whal —2y?

i No, I can't

e So the sama would be true with T2cpect to any of
these pages?

A Yes, it would baczuse, as I said earlier, pecrle

within the organization dropred in for shont meatiags, soma-
times lunch. 2ad iF I was €rze and thay had = priszity Rind |

of acticn I would have talked to +aem, of conuse, dul tho

PR ————

rule was if anybody dropped in frem the cutside Jor meatings
the secretarias wera suprosad to rscord it.
g looking at July 19, 1263, what is the eaxiiast

entry in your book?

A Thers was an 11:00 entry that was 2unsad appareni-
ly bacause the meeting was posiponed until {he aftezncon.

There was a 12:15 = well, 12:15 is the earlic:t entzy

U= —

remaining.
Do you want me to describe it or just tha <iwa?
0 No, that's ilne.
MR, HJBLMFELT: No othexr quesgsticns of this w*t..:.a
REDIRECT QAMIRATION
BY MR. RZINCLDS:

Q Let me ask you just to looXk at vour extry Zor

e]

ot U S T LTS W ..-..se.. e
-

July 19. You indicatas that the iritial entzy had reen axas:

and the meeting had been reschecdnled to tha ait=incen. =2

- ——
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you able to ascertain from your original diazy what meezinc

it is that we arz talking about in the aftarncsn?

A Yes, it was a mezting wi:h rapressntatives of e

Church Pederation of Cleveland.
Qe And does that -- and that shous throuch in the

portion that has been erasad, ig that corracte?
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A Yes, it doas. I had to have x magnifying jlass
in order for it 2o be apparent what it waz.
Q And is it your recollectica that no ctasr

meeting was slotted into that tima frame on July 29¢h?
A Well I have nc rscollecton ¢f any otlexr =za:ing.
Q Mr. Besge, would you mormally have mos with

Mr. DeMalto on business matiars?
A No.

Q Why is that?

A Well we had pecplazt lower 20>glons ia “he organi-

zation who msat with-——

M2, BJELMFELT: I objsect, and weuld =ove o
strike the answer given. This wasn'it coveres on =voss.

MR. CHARNO: T would join in that shijac:ica.

CHATRMAN RIGLER: Sustained.

MR. REYNOLDS: Tha crogs=-cxaminatica ~zizzd the
suggestion, or tried to raise the sugges:ticn thas- just bo-
Cause we have a dblank space in the <ixe frame of “he an=rv

that that does not indicate that ther= was no such ma22tia

Ve

It seems to me that this question goes, again, dizz2ctly to

the erased pertion on July 19th and Mr. Besza'sz sintamen

%3

that he has no recollesction of 2 meeting thaexn,
I think his testimony relative to +:e bhasisz for
his recollection, why he’'s so positive with ragpast %o =hig

matier, I think is directly walevaent %o the srosz-uevamiacsion
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and the suggestion I balieve Mr. Hiel:mfali was wrviae Lo

raise by his cross-examinaticn.

37

I don't intend to prebe it any fuskthar or go
with it any further than tha cne guestcioan.

CHAIRMAN RIGLER: The cbhijaction ig gustained,

MR. CHARNO: Did the Chairzpan rula cu Lue
moticn to strike the porticn cf zhe witness' answor huk
was completad prior to the objecticn?

CHAIRMAN RIGLER: GCranted.

MR. REYNOLDS: I don't hawve apyziing Surther,

CAAIRMAN RIGLER: Thank vou, Mr., Bosus.

(Ritnaess =ncuszd)

CEAIRMAN RICIZR: My suggestian iz wa reccuvene
tomorrow morning at aine-thirty, ratiher then taks tha
a:qﬁnant on the Staff's last dectmants ncw.

MR. BIELMFELT: Can w2 get soms ilndicacicn of
what will s going on Friday?

CHAIRMAN RIGLER: All right.

MR. REYNCLDS: Well, at the mcmen: I Joa't kpow
that there has been any determination ¢n the Arzlicant's

part as to what might be going cn. There a2re mac:ieyre =ha

23

cbviocusly we want to consider addrassing, spesifiozlliy the

testimony that we heard today, and tha emtent o wiich —z=zons

to that testimony i3 cecessary.

T dorft have any idea at this junctnsz wiiztlesr we

— e
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could schaedale it Priday, or we may have ¢o scheadnia i:

e —

some time next wecsk.
{

In additicn, tis matter of the Buchayv: allagaiioa 3
which is going to require some fusther conzideration. Mand !
Ian't determine that.

I would think at this point that at mout FPridsy.

from what I can tell now, would ke invelved with hataver

additional dccumentation we haven®t finished 3p on Thursdar,

- w———" o

if that's necessary.

I wonld a. . the board that we procesd diracelyw
with the examinaticn of tis witnesses that ars zchednlad
tomorrcw. They’rs on vary tight schedulas, and I =ezllv om
afraid if we start doing tha docuzenis f£irst we're going oo
zun into some kind of difficulty in completing th: sctedule

so that they can xeet their other cocmmitrents,

. - - b " ST 1 .y — «

CEAIRMAN RIGLER: Is the Staff agrz:zadle =2

that?

PP

MR. L2SS7: Yes, sir. My only =ecusst is,

if thera are going to be witresses of Apolicants oo Frilas

-

e Srre——————

i

20 that thay let us know first thing tomorrow morning. Ser ;
5 21 example, we may want to have Mr. Maybea her2. Io 3 availabls '
, to assist in crosg-examination ef an enpert. Say. i3

Mr, Pirestone comes on surrebuttal and H¥r. Maybem is available

we would like to now so we can lat him know firgt “hiav

-

2 B B B

tomerrow morning, Ifthat's vossiblae. i
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CHAIRMAN RIGLER: All right.

MR, LESSY: Wa'll put our docuzents in =t the
conveniance of tha partizs and the Board.

MR. HIJELMPELT: Is it safe to assume, th on,
that if ¥ find it necessary to call a witnacs iz rebutial
to any additional materials that Applicants put cu, I would

not be axpectad to do that on Friday?

CHAIRMAN RIGLER: Well, let'’s sze: You’'d ha ralzr:-

ring to Mr. Gaul?
MR, SJELMFELT: Yes, sir.
CEAIRMAN RIGLER: I think it would be diflicule.
Because we're not going to complete ¥r. Gaunl watil tcowmorziy
afterncon. I think logistically itsimply would act wecrk.
MR, STEVEN BERGSR: Mr, Chairmen, I wag led #9
belisve that there's a possibllity of conflict with he

Board in the schednling of next week.

MR. LEGSY: Perhaps we ought t2 b2 ofi tia zrzuorx

if we're talking about scheduling.
CAEAIRMAN RIGLER: Off the record.
(Discussion off the record)
CHAIRMAN RIGLER: On the recozd.
We'll recoavena at nina?thi:ty temorrev.
(Wheseupon the hearing in the above-z=ntitled
matter was recessad, to reconvane at 2:30 a.n.,

Thursday, 1 July 1876.)
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