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Pockae Nos
TOLEDC EDIZON CONPAIY =2 3
CLFVELAND ELECTRIC TLLUMINATING €O s S04,
s S0=550n0
(Davis=-Bessa Nuclear Pouszr Szation, g ENwi01
Unites 1, 2 and 3) $
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CLEVELARD BLECTRIC ILLUMINATING OO, s EC~140A
2t al. H SN=g41A
:
{(Perry NMuclear “wwar 2lant, s
Units ! ard 2} :
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Tuesday, Janvary 27, 197«
Hearing ir ‘he above-aatitled masztar |
was raconvened, cursuant to adjouramant, at 9:30 a. m. . ?

BEFNRA s 3

MR DONGTAS RIALER . Shairmas

'
s =S ITTEN

MR, JOHN FRYSIAK, Member

MR, IVAN SMYTH, Memha

NPPEARANCES »

As heretcfsore noted.
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WITNESS: DIRECT  Co6SS
Rokteret F. McCabe, Jz. 41358
{Recalled;
EXBIBITS:

Applicant's 48(DL), iottex

Applicant's 49(DL), memorandua of
understanding

Applicant’s 50(DL), proceedings
before the Pennsylvania

Public Mtilities Cocmniseion,
Aprlicatidn of the Boraough of
Piteairn,

Applicant?s 51(DL), newspapar
article, dated August 12, 1953,
"Times~Ixpress,”

Avplicant’s 52 (OE-PP}, lattar
dated January 11, 1968

Applicant's 53 (OE-PP), lettor
dated January 30, 196&

Applicant's 54 (OB-PP), latter dated
February 6, 1953

Applicant's 55 {(0E-PP), letter dated
Pebruary 12, 1288
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Apnlicant’s Bxhibii We.
latcer Jated Janaary 3,
arnal Docunment Yo, B-028

Applicant’s Zxhiblt No, 57(TE) 42258
letter dated Jazauwary 25, 1357,

from John D. Zavis.

Aprlicant’s Sxnihit No. 5¢ (T2 1225

letter datad February 29, 1243,
Int.arnal Docunent No. 3=073%7

Aprlicant’s Exnibit We. 5¢ (0BT} 1228
Intermal Tocument No. il

Applicant’s Tiiiblt No. 63(C2I) 4228

Internal Qocuwwent Mo, 12

Staff Exhibitc 208, rzport antiiled
"CAPCO Raseload Genrerating

Capacity Regquirements Follicwing

Perry No. 4, 1981 to 1984, Plzaning
Commitiae Reror: No. 5, fated Jaruary
14, 1973 4242

Staff Bxnibic 279, pages {rom
deposition of Williaix D, taszters 4242

4243
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PGRG PROCEEDI IIGS
. i B SRR B e
« LESSEY: Fr. McCsube ia Dregzent touay to re

for the comnletien of ais cross =xanina-ion,

CHATRMAN RIGLER: M, Mcfabe will veu resunie

3tand, and I

“hereupon,

was recalled
exanined and
MR

CH

BY

.
o
nas heen scme

If

which were shown teo you during th2 original portisn of jour

testimony, I’

New, Mr, McCabe, in October or Nevembar of 1970,

an emerqency

Borcuch of Pitcairn was established shortly after Pitcairn

had suffered

A ™

later than th

Q Early Decamber, whatever. just by way of background.

M.

veminé you veu are =till under oata,

-

ROBERT ¥, MC ChAFR, IR,

and, having been greviously duly gwarn, was

tescified furcher as follows:s

LERACH: May I proceed, r, Chairman?
AIRMAN RIGLER: You mav.
CROSS=RXA! INATION ((lonte'd.)
MR. LERACH:

time since vou tastifie

you find it nec2ssary to lock at 2xhizics

m sure you will speak up and let us know,

connection betwsen Duquesne Lighit and :zha

a brown-out.

at is corract.

at.

Melane, we apprz2ciate your ceming back, It
d.

I thought it was a little Dit
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H Y won't hold you o the datae. It is .n the
i
li late part of 137¢C.
i
! ) X It i3 difficult to keep the years aszraigh.., hut
I'm pretty sure it was 1370, yes,

o Abcut a vear later, the diffarencas tatireen

¢ Plttcairn and Duquegne wara finailv setilad and a permanent

connection wes estabiished and powver was scld te Pitcairn

i
’ from chat time forward pursuant <o an FrC=apoproved rate?
|
!
i
!

A That is8 correct.
i
i Q Now, at the time that the differences betwaen

| Piteairn and Duquesue were ultimate szttled, is it true
iithat Pitcairn decided on its cwn to ease anv Surcher
ganeration of electricity?

o ~ Fven at the time of the settlemsnt, Puequesne

refused to operat2z in pavallal with us. or thot reason,
it was foolish for ue to continne +o attampt te mainatain
the generating equipment which had no usa.

I believe that just to amplify zhat & little bit,
I believe that Duguesna insisted thers be no coanection

between our generating zcuipment and the lin=, so that if

Duquesne had an outage, it would raquire us to rewire or

|| reconnect our power to the bus, so that we ceuld supply the

| thing which I understand would z2mount to sone substancial
cdelay. It couldn't be used under those circumstances as

amergency etandby.
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arl
LI W Pid you understand <hat for an =lactric system
22 i
4 . the size of Pitcairn to onerate in paralisl with a system
3] the size o7 Duguasns svater voull raguirs sonhisticatzaed i
' : . : . . . {
“ ' protactive equipmant, moz: iy & proiscit th2 smaller system }
. $ ’
el - - }
¥ S | from Camaga? l
| i
! )
3 | A When you zay " d2 T understand,” I'm not an engineetl.
7 I had heard those statementes made, T liad aiways scnewhat
8 discounted Inem because ¥ kaaw that Ducuaesne Light did run
|
¢ ! in parallel with “estingiwuse Tlaceric Carnaration at their
Vit med .
i¢ || Tratferd facilicy.
}
1 4 . : . : !
11 1 It was my undarstanding that “2scinghouse i
i \
f 1 Electric generating facilities ar Trafferd
i1
i3 ﬂ were not substantially larger than these at Piceairn.
|
pgé 0 That was th2 basis cf vour ccuclusion that !
i
.
i5 Duquesne did not wanit to oparaze in parallel? '
| l
6 A They told us they didn'% want to cnerate in i
!
7 rarallel. 1Ip fact, T think they tnld us they would nct, |
- 0 Yoa discounted the statement regarding the
19 requirement for safehy equipwent o3 the basis of vour own
20 L ju fprent that the Westinghouse system at Trafford was a
§
i
z‘i similar size to Pitcairn’'s?
.
22 i A “r. Lerach, we had professionsl engineering
. 23 || assistance at that tim2, and they also discountad the
‘,
24 f sariousness or the major complications of providing
zsi erotective equipgment. So that I wan:z my answar to be

—
-
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-~

accurate., I wasn't really making the c:cigicn., Ian my
own datermination the "rafford situation gave me the
feeiing tiaat i: was not an imnossible arrangzment to make.
N What scens did you underiike %o determine the
eize cf the Westinghouse "lactlic gensration capabiliey
at its Tratfard Plant?
A Nothing in a formal nature. 71 4o know some of the
penple at wark in the power gensratine svetem there, and I

had discussed it vith them,

Q So it was word of mouth?
A That's correct.
Q Now what s<udies did yon have ~-- strike that.

I assume whan you refer to the professiocnal
engineering assistance avaiiable to the Berough =f
Pitcairn at the time referaenced in your prior answer, veu
meant Mr. Lewis?

A That'’s correct.

0 That studies did Mr, Lewis perform for the
Borough tc determine the practicaliiy of the Boroucgh
operating in parallel with Duguesne?

A I really at the pro-~1* time don't raecall what
studies he performad. He was in coatact with uc
through these nogotiacions and T relied on his advice, bhut
I really don't know what studfes he performed.

0 Can you testify undar cath that he made any

-
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studies regarding the practicaiity of operating in

para’llel with Duoguesnsa Ligat Conpanv?

i just what 4o you mean Lv ascudy?

Q Studies to determmine the piturz end cog: of
the squipment tact would be raguirad to precect the raspective
SYysSTnams.

A T rresuma that from hiz eagineering experience
he had a xnowledoz of the nature and cost cf that type

of souipment. I do not know what scudies he made specifically
for :bis purposa,

Q I nove to strike 3ll that parec of che answer '
prior to the last shivase wherse e said he Jid not know what
rutides were made, &8 unresponsive.

CHAIRMAN RICLER: GCranted.

MR. MCLVIN BERGER: C(an I have the last guastion
ard answer read back?

(Whergupon, the raportsr rezd from the

recaord, as raguested.)

CHARIPMAN RIGLER: Is thera any tastimony that
any protective ajuipwent was necessary already in zahe

record?

MR. LERACH: Having not kesn present every
day at the hearing, it is difficuit “or me o respond. I'm
not sure I can say that there are wi:sh respect to those

two systams.
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BY MR. LERACH:

Q Is it true that the Borxough of Piteairn Lad aevar

o
o
®
3]
)
%3
W
o
4.

in parallel with any cther eleciric svstem?
A That is <¢rue.
Q is it trua, thareliore, from vour Xnowi:zdge that
the people whe were actually oparating the Borough
2lectric system had nco expaerisnce in operacting in parallel?
A Mr. Lerach, to my knowledge, th2 pecple onerating
the system had no experisnce, but I am nci knowledgeable
on the background and gunalifications of all of the pacele
we had working there, so I really can oaly &nswer it Lo my
Knowledge.
Q How many people zctually worked in the operacions
@nd of the Pitcairn electric sysgtsm?

2 There again, I can give you an estimate, but I

den’t know the axact numbar. There wera probably zbout eight

or nine, something in that neighborhocd.

Q In any event, you deing the person that wes in
charge of these negotiations, you are unable to tall us tcday
under oath whather anyone who worksd Zor the Borough
electric systen had kncwledge 2nd experience in :the

problems of operating slsctric svstems in parailel?

A I believe I answered that guestion.
Q In cage you haven't, will you answer it again?
A I told ycu to my knowledge I was unaware.

———
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4174
Q Thank you.

Now there iz a lettzr in the pile in front cof
vou, Mr, McCaba, i2ted November 23, 1971, and it bears a
ucounent number 8363 from you to Mr. Scark.
Do vou see that lgolter?
A Yes, I do.
ol And would vou also look for a decument in your
pila, styled "Memorardum of Understanding Between
Borough of Pitcairn and Duquesne Light Company,” end it's
cot & no:ation in the upper richt-hana cornar, itcem 10.
A Zes, I have thact.
MR. LERACE: I would like to have poth of
thosz documents marked for identification, Mr. Chairman, and
I will gat the number <or you in a moment.
The lecter will be Applicant's 48, and the
meamorandum of underscanding will be Applicantis 45 (DL)
cn et of them,
{The dccuments referred to
were marksd Applicant's
48 (DL) and :2(LL) {for

identification.}
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MR, LERACI: The document numbar on
November 23, 1571, letters should b2 D-£0858,
BY MR. LERACI:
¢ Do you recognize Exnibit Mumber 48 fo be a
latter you wrote £o Mr. Stark of Ducuesne Light Company
on the date indicated?
A Yes, I de.

Q This was the mannor in which you informad the

' Light Company that the Boroush of Pitcairn did not plan

' to generate any elactricitcy call cower after the intere

connection?
A That is correct,
c Noticz, there is a reference there +c the

' protection equipment which viould be reguired if e wara

. to continue generating zsnould not be needsd,

Can yocu tell us what protection eguipment you

 had in mind?

A I didn't have any prontaction équipment, any

specific protection equipnment in mind., I had been told

in the course of the negotitions that protactive equipment

would be needed. I'm not an engineer. It is conmpletely
out of my line,

o} Did yon investigate how much th2 protaction
equipment would cost, regardless of what it was comprised

of?

PR S——
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A I den't recall,to the best of my racolluction,
T would say no. I do not recail,

CHAAIPMAN RIGLER: Mz, McCakus, ~ho told you
srotection equipment would be needed? “Was it a raprecentative
af Ducuesne or one of the Borough's cwn pecple.

THE WITNASS: To try to answer that question
scourately, we met on two differant ocecasionz that I can
recali that the matter of protection equlpmant came up.

Tha first meeting *hat I recall woeg a nzeting
held here in w;shinqtan undar the auspices of the Peleral
Power Power Comnission at the time wa interconnected with
Duquesne Light on an emergency basis, where they took over
ena 1nop.

2t that meetina, representatives of the Duquesn
Light Compary.and I'm not absolutely sure which ¢Z Dugquesne
Light's engineeers was presert at that *ims,

They said they could not run in parallal with
us, because of the great duncer of the problems between
the systems, and it would require expenzive protecticn
equipment to do this.

Subsequentzly, we net in my oifice in Pitreburgh,
when we negotiated the fi.al tesclution of our problems with
riquesne T.ight, and at thai %ime [ believe lir, FitIpatrick

o‘ Dunuesne Light's encineering gtaff was present. We were

again told substantially the same thing. That was thie basis
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of my understanding avout this,

My reccllacticn iz that onr enginsar, Mr, Lewis,
indicatad that lass »Hrotecticn equiian® woz acedad and
that it “idn't Rave ©o b2 dorme in thls elaoborzate fashion,
as Duquasne Ligh%, But wa wers atuempiing co revolve this
matter, and we resolved it, v elastlng to srocuad withou
the protection eguipment and withput zitempting “e Iinter-
cecnnact.

BY MR. LERACH: Did anyone from tha Federal Power
Commission disagree with Duguesne Light statemenits regarding
the required protactive sguipment?

A The meeting at the Faderal Power Coumissicn was
an informal meeting. To the best of my recollecticn. and it
becomes difficult after this time, thev did not “ake an
active part in those discussicnsg. Ané,; to the Lest of my
understanding, they had not ~- tha® ls the Federal Power
Commission Staff had not made zay analyzis of the many
prebiems that existed

Q But your answer is, thay did aot, to vour
recollection, disagree with the statements made?

A My answer ia to the best of my recollection
they neither agreed nor disaqreed.

Q Was Mr. Lewis present at that meseting?

A I believe he was,
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Q Now, Applicant's Exhibit Yo. 49, which is
the memorandum of understandiag, ave you familiar with this

you

Fi

dosument, and are ycu awvare that it was an amendment, 1

will, of the fipal setcticwment agrzament b2iveen bDvgquesns and

D

Pitcairn regarsding their ongoinyg dilfficulties?

B I have ne prasent reccllection of this piece of
papex. I can identify Mr. Myers' signature and ¥r. Troy's

signature and Mr. Gilfillin'e sigrature. I would have to assur

it is a corrert document. It was not prepared on my type-
writer. I presume it was probably preparad by Dugussne
Light and I presumz we in fact signed it at the time.
I have no independzsnt reccllection of 1t at

this point.

Q At the time of this document date; January
5, 15872, you ware the Borcugh aclicitor?

A That's correct.

Q You were actively involved in counszliing them
regarding their Duquesne Light proklems?

A That's correct. I'm sure this prcbably passzed
through my hands.

Q I guess that would be my next guestion. Do

you have any reason to doubt that this is in fact an amendment

to the prior settlement understanding?
A I have no raeasor t©o doubt that, no.

MR. LERACH: I would offer into avidence

. —————

JR————

’
|

|
|
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2pplicant No. 48 and Arplicent: No. 49,
MR. LESSEY: Muy I liave cone mement, »lease?
CHAIRMAN RIGLER: zZveryona sit tight. I'm
going to look for my adwission shoecs which I den'e

appear t: have brouaght in,

MR. LESSEY: With raspectc to the motion to
put 2oplicant's <€ and 49 into evidencs, Staff is
curious as to why the letnters in this packet and the
rewspeper articles have 2 documsnst number stampad on them,

48 has (068 and all cof the other ones aprear
tc, with the exception of the memcrandun of understanding.
Ic does not have a document number. Why is thac zo0?

MR. LERACH: I suspect that the answer to Mr.
Lessey's question is that the memcrandum of understanding,
the one-page document was stapled tc the back ¢f the
crigtinal settlement agreement when the documents were
numbered and therefors the documant number would appear
only on the full settlement agrzement which may or may not
in evidence.

I'm not sure.

MR. LESSEY: The settlement avreemeant is in
evidence. The copy of the settlement agreament from our
filas which was from Dujquesane's files did not have the

memorandum of understaading cn it. Without --

be

-
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MR. LERACH: !Mr, Lessey, we havae been down this
road cnce deiore now.

MR. LZSEEY: Uy questican i3, can vou tell me that
this document was preducaéd on discovarv? I you caxnot
tell me taat wich certalnty, we will have to raviaw our
files.

MR. RIBSLER: I found this dancurent in the
documents in the central rerository whica wera docunents
copied by you, the Deparsmant of Justize, and tha City of
Clsveland.

That is where this came Irom,.

MR. LESESEY: Was it attached tc the settlement
agreement?

MR. RIESIER: As I recall, it was, bacause I
was somewhat puzzied by the item 10 notaticr in the corner.
That s2emed tc be a series of itams on the sectlement
agreement itself. <You arz stretching my menory chere
scmewhat bscause that was several months aco.

MR. MELVIN BERGER: I would like to reoguest we
be prcvided with the rest of these items, perhaps the
first nine, and cover letter that went with this. I have not
fully screened all Duquesne documents, but I do not recall
aver seeing this one before.

MR. LERACH: At least, in my docuwante that I have

in my notebook for the case, this item 10 does appear as

—  —— v —
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part of the sesttlament agrecmant.

)

CHAIRMAN RIGLER:

W
u
)
o
ee
15
oy
Ta
e
‘
W
pe
i
i
™
2 )
i
o
3
4
o3
v

icems?
MR, LERACHA: T1'm not sure it iz numbared 1
through 9. I'm willing o show you its cuirent form.
CHAIRMAN RIGLER: Show che Justice Dapartment
during the first break, nlease.
In the meantime, we will adait 48 and 48
into evidencse.
MR. REYNOLDS: I will note the continuing
objection on behalf of the cther Applicants.
CHAIRMAN RIGLER: Querrulaed,
MR. MELVIN BERCEKR: You have admitied 457
CEAIRMAN RIGLER: Yes.
MR. MELVIN BERGER: I hope cur cbizctiou on
that was noted.
{The documents previously narked
Applicant’s 43(DL! and
Arplicaat's 42 (pL) for
identification, wer2 recsived
in evidence.)
CHAIRMAN RIGLER: Mr. Lerach, the settlament
agreemant we have has only seven .items.
MR. LERACH: I can tell you what it is, Mr.

Rigler. Ycu are familiar with it from your corporate

—— o + e
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practice. They had a closing and they awweresd all of
the documents 2xchanged by aumbers as cart of the clousing.
My copy of the settlament agraenant aag in the apper riche-
hand column item 10{1l). I suggast that they
were deocuments exchange?! at tha settiemant. That does not
mean to say thay are 211 cne document.

CEAIRMAN RICLER: The problam is Mr. 3erver wants
o maka sure he has all of the documents exchangzad in
connection with this particular trancaction.

MR, LERACH: I don‘’t know ¢hat I hava chem all.
He procduced everything callsd fox by producticn. Whether
there was produced a hound settlement voluma i3 ansther
gquestion. I one exists and it wasn't produced and ithey
want to see it, we will cet it for them.

I don't know wiacther such an i4em exiscs.

CHAIRMAN RIGLER: All zighs.

BY MR. LERACH:

Q Mr. McCabe, we had talkad with you earlier

in ycur testimony regarding possible benefits to Duquasne
Light from being interconnected witn the Pitcairn system
in the sense that there would be a two-way flow of energy.

I want to explore some <of those ia more detail
with you.

Do you recoilect giving testimony generally tc the

effact that you believe that the Pitcairn system could provide

. e a—— - —

e - — FRp———
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ar € |
1 ﬂ start-up capacity for the Duquespz Light Svstem in tha
:
i
. avent the Duquesne 3Systam had t¢ ke started frcm a dead
> ¥ seart or otal outage.
& ‘. A Yes.
i
5 ; Q Mow, were you awar 2 that Duguesne Light's --
i
;" - » ’ » .
G L first of al:l, at the time you were having yvour azgyctiations
| . : : ‘ 3
7 i wish Osuquesne Light, do you recollazcet that cne of
i
3 h Duguasne's power stations wag known as the Ccalizx Power
i
'
7 i Station?
i
s I A I am familiar that ona of their stcations was called
H
i+ ! Coalfax. I'm not much wore familiar than =hat.
|
12 ﬁ Q You knew it extisted and it was th2 name of one?
i
it
13 11 A Yes.
|
14 | Q Were you awere that that zvstem wos -~ thak
i
13 , station was designed to be abl2 to stort up on its own?
15 | A Mo, I was not aware of that.
[
7 i Q Was the basis of vour judumen: that Ducvesne

needed this capability to be started up from a Jead start
i
o | from outside +hat Duquesnae had ali steam-fired stations?
20 || Steam gererators?

é A That was one of my considera:tions in making that
P i statement. I believe in the answers o the interrogat-riss
a3 1 £filed in the antitrust case, they indicated only stean

generation.

25 ! Q Were you aware that Coalfax nad the facility
i
{
i
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for the beoilers o be hand-fired and steam-drivsa pumps
that weuid enable that staticn %o start ap?

MR, MELVIN [OZERCER: Chiecticn to that, I think
Mr. Lerach i3 secating a 222t not ip svidenca.

MR. LERACH: In cross-exanination, it is oy
understanding vou are alwavs permitied to ask a witness
whether or not e wag aware of a3 given faet, The burien is
on me to subsequently produce those Zacte to impzach his
testimeonv.

CHAIRMAN RIGLER: The EBoard hac nct taken any of
the assumptions coantainad inm Myr. Lerach's past twe 4uestions.
{Whereupon, the reporter read £rem tha

record, as requesced.)

TRE WITNESS: I was nct aware of that, but let nms
amplify my answer a bit, if I mighs.

It is my understanding that no stecam turbine
can be started from dead-out. You have to get steam in
them and take quite 2 bit orf tima before vou get tham up
to sufficient speed before you put them on line. Wnereas
the diesel equipment we had could he started from asad-
out and be on the line in about five minutes.

That was what I had ip minéd. I don‘t incw what
their arrangements or system was at Ccalfax. Nc one at

Duquesne ever brought that to my attention.
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4185
BY MR. LERACH:

Q Would it be of sic¢nificanca to you in
thinking about the tectimony iust given if I toid vou the
pumps at Cecalfax were stecaxn-driven?

A W2ll, thev wenld have =¢ get the steam from
some placa. t would take tims Lo gencrate the stzam, and
I presume although X don‘'t xZncw, that it would take lcnger
for them to get on from dead-ou: than it would us.

Q I had not understocd ycur testimony earlier
to indicate that it was the time differential in stariing
up the system that was important in vour mind, but ratcher
the fact that Duquesne could not start its gystem at all.

A Well, the coriginal guesticns had to do with
what benefit wa could be to Duquesae Light. One of the
possible areas of poseible benefit was zhat we had the
facility to start up from dead-out and supply them emsrgency
start-up pcwer.

Q If Duquesne had that capability on its own, then
that potential benefit was not much that you could give them,
wa. it?

A Well, I woulé still think tha zotential
benefit would exist. If they had other sources to be
obtain this, then, of course, perhapa we would nct
giving them something unique. 3ut it wouldn't change my

thinking, Mr. Lerach, that it would still be a potential

- w——— - -
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4186
benefit to them.
Q Dié yeou ever ask Mr. Lawlis to seriorm any
calculations ¢cxr stucies o determine vhether ¢r noci trans-

formers loss or line loss would eliminate thae capzbility

[+ g
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of 2itcairn sending enousi

3ystcem?

A I did not know.

Q D20 yvou knoew if he evar performed any such zalicu-
lations?

A I do not kaow. I kaow that Cuguesne indicated to

me chat there woulid be a preblem of line loss. I belisve Mr.
Dempler made those indications.

Q Did you ever ask Mr, Lewis to perfora any
studies regarding the type of equipment that woulid be
required for Pitcairn to interconnect throucgh a 245 KV
transmission line network?

A I did not, and to the bes: of ny Lnowledge, the
Borcugh did not.

C Now, Mr. McCabe, I'm goinu to aslt you sonme
queStionQ that may be somewhat ganeral and I hope you will
be able to explain, becausz I think they will 32 helpful to
the Bcard in understanding the Borcugh of Piicairn betzer.

Is it true that the Borough is about a haif a
square mile in area?

A I believe that is abou% ricght.
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4137

Q What is its current populaticn, absut?

A The prasent population, I balizve, is slightly
under 5000.

Q Is it trues that the populatican has been

basically stagnant or declining slightly over the lact
deacade?

A I would say that vour statement is correct.

It has been about the same, or perhaps there
has been a slicht decline.

Q Can you tell me whether the tax base cf the
Borough, the real estate tax base, has increased
significantly in valuation in real terms in the last, let’s
say, six or eight years?

A The real estats base tax bace nas not changed
significantly in real terms or anv othar zerms. 7The

county did have a reassessment in Pitcaizn a f2w vears ago

which changed the figurec. Even then it 4ié not substantiall

change the overall tax base.
The tax base, I belisve, is about §3,200,090.
Q Is it fair to say the Eorougn's financial
condition today, 1975-76, is generallé the sama as it
would have been in 127072
A Yes, I think the Borouch'’s financial conditicn
is preti, much the same as it was in 1970. We have not

increased our tax millage due to inflationary

-
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4188
orasgures which have aifocted evaryboedy.
We have had certais proolsms, wavenua-sharing
has scmewiat ha'pad us cut a lithle kit We have £2und
it necessary to ims=itute a charge for carxbage zexzviee vhich

© Zinancieal

we& did not meke in cthe past; but cvarall, o

b
|

-

conditica is (uite comparable to 1570,
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2 Now, ¢o ycu remember hatz2t the timeor the

Nocvemser =- weli. the late 1970 browacui: which resulied in
;, the emergency interconnactien thar Piteaiin carefully
considered ¢he pessibility of purchasing additionzl
gqenaration equisrant 7or Liself and wejactad that
i alternative as tc¢o expensiv=?
L A In <ihe gunmer of 1970, after the crank znzft
I
'broke sa2 Engine NMimber 7, we eoxplorad the pomsibility of
| ttempting to Sty additicnal egsnerating <apacity. 2nd
w2 went so far as to prapare specifications and Cace bids
ocn that,
f‘ The bids were rejectad, partly becsause of the
cost and partly tecause we weren't zatisfiec with the bid
or the bids that we racelved. |
o I thowght vou testified cariier on crozs. and it

, may have been on dirsct, page 1837, that you rejeciad the

bids, becausa tacy were too sxpencive. YWere thay, in fact,
. too axpensive Fo.  the Borough to affcord?

A I was making two different statemsnts, I

believe, Mr., Lerrch. Cexiainiy we rejecled the blds as
bids, becausa Counsel thought the bids were too aigh.

|
|
|
’ If the bids had been in 2 range tha’” Counsel
{

them, yes.

Q Now, vas the sizs of the unit to ba, T think you

P ———

chought was acceptable, I prusume Counsel would have accepted

s comsmmamt.
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MR, LERACH: The mo%tion i3 premature. I did not
attempt to intrcduce the pewspaper articlie in evidence.

If the Board wants me =0 mar-k ther for he racord T will,
The Chairman indicatesd tc ae not e do hat by & ned of
his head for the record.

BY MR, LERACH:

Q You cennot racall the mmounts of the Dids
you zaceived for the genaratisn equipneni --

CHAITMAN RIGLER: He iust said that,

MR, LEWCH: I want o test hiz recoslliection
and g2e if he micht try for me,

MR, LESSY: This matter was gone into on Cross
and not direct; this quesiion of the bids,

CHAIRMAN RIGLER: Yes, w2 seam 'c be racovering
a lot of the grownd we have besa through, Mr. Larach.

I was looking at page 1835, for example. Wz apent five
minutas going over an area where the questiionz and answers
are practically {dentical tc somethinc wo coversd a mentn
ago?

MR, LI'RACH: What ar2a was tha:u?

CHAIRMAN RIGLER: You look 3t 1835 and you find
out. It concerns the dead-out starts, It cencerns tha
subject matter you just spent five minutes goiny over,

MR. LERACH: I thought his tastimony significantly

-

expanded on the prior evidence,
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BY MR. LERACIH:

Q. Mr. MiCabs, are vou aware that in 159,
the Borough oif P..tcairn ceassd providing sco vice o certain
customers locatad in the Moarcaville arsa and 3012 the

equipment that the svstem had,to Dugqueene Licht Compeny?

MR. MELVIN BERGER: I would like to cdjsect o
that, That is sis: yverrs prior to the cut~off date which was
Sapterberi, 1965.

I don‘t bPelieve this was even covered on direct
examination,

MR. Li58¥: I would cbjoct on the ground as
beyond the seipe of direct. Thers wae a question we asked
the Witness that was answered in two paragraphe, as to the
general histericil relationship between 1902 and lawsuit,
but I don’t think that should cpen up the door for all moves of
the Pitcairn’s clectrical sys:zem during the: time.

MR. LERACH: I would ask if thare be ary further
discussion that the Witness be excused {rom the room,

CHAIRMAN RIGLER: All right, Mr. McCzbz?

(Witness temporarily excused.)

MR, LERACH: The Monroeville situation is directly
relevant to the possibility of Pitceimm ever competing with
Duquesne LIght Company in the retail marke: for customers.

As I have explained to the Beard, T think in ny <ovening,

ti'e Pennsylvania law does contemplate that under cartain

g—
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i elreumstances 2z borough may seek “ram the Pennsvlvania

b3 2 l2ue 2 veruificate o sublic venveniance o praida eleccric
4
3 || service ocutside of i3 hounderies., "3 Tieb thac Pisealrn
. I :
41 2t one time Jid %iis 1llagally,without zutliorizetios oFf the |
- !“
S | PCC,waes forced tc veasa2 doing it, admittad their serice
8 || was inadecuate, zimitted =they ecculd noc aiforsd Lo render

adecuake servias, indicates tc e =- 13 pretacive to me on

~)

the uection of wnethar or not Pitcalra rerresents a potential

o

v
»
o

competitor of Dugaesns Light in ®he r2tail market.

0
e e R L A

CHAIRMAN RIGLER: 7t i3 far ®oo ranode in time.

B S ——

That line will not ko parmitiac.

Wk |
| |
12 ; MR, LEZRACH: Okav. ,
i3 L Por the racexd and griorx ¢o the Witnass condng
u
! 4 . : ! :
14 | back in, I would like u> then merk for ident! fication ana |
i

3z 'place in the raceord, cert.in avidence that wa would have
pet in on this mactter, so that a subsgagquent yeview :

|
will be intelligert,

In that regard, I would like warked &nd place |

B T T ———
S o+ S

in th2 record the Pennzylvania Public Utilizy ~- procaedings |

i before the Pennaylvania Public Utilitcies Commissicna, applicatiou:

|
Eof the Borcugh ¢f Pitcairn and if you want us to nse an
1

EExhibit number 'n it, Mr, Chairman -

23 i CEAIRMAN RIGLFR: Yez, plaase.

.
e
-——
S —

74 MR, LEA#ER: I will have tc txy to get bette~
¢y (copies for us., I realize this iz a difficult copv te read.

L b " —_——— .
.




H Perhars ~~ I have a ratha

[ r socd cony that could
it

21 go in the offisicl receord.

2 We will attsmpt o progure = bacizy acigiaal

£ I 20 make a betsr copy frowm foz oevsrvbody.

- i CEAIRM A RIGLER: 11 righe,

) MR, LFRACH: Do you want that mzrkedé Avplicants
i

7 i 5C(DL}?
!

2 ‘ CHATRVAN RICGLER: Yes,

Y {The documant rafsrrad to was

aié mazked Aprlicanze Szhibit 50 (DL)
i

:%‘ for ideatificaticn.)

¥

12 MR, LERACH: Alsc the "Times-Lupress®navspapsr
]

i3 i article dated Aucust 13, 1953, Document Hurmber D-S0il

which contains tte cpinicn of Soliecitor MeCobe,which ae

‘5 ' gave to the Borotgh of Pitcairn ragardiag the sals

i; | and which contairs aémissicon: that the zervicec was

7 | inadequate, et ceters.

That would be Applicants 51{DL) and we will ask

0 || cthat they be in the record and we will no: tyv to put them

20 ' in as exhibits ckvicusly,
i
W " .

g1 & (Tae doeument referred to wan
]

2 . marked Applicants Zxhibiv 51 (DL)

EsS 23 for identiZizaticn,)

——

s ——— s o —

24 |
28 |
!l
i
‘i
i
i
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MR. I1E38Y: Starf cbjscts on the ground
that thez time of these occuryence: Lainy oo remota, 1958

and 1958, that thay weuld not ba rclevanh.

‘

Secordly, they are beycnd %ha peiant =ut-o0il of
discovery and wera not available to Staff,

Thirdly, they are beycnd tha scepe I diract
axanination 0of th: witneus.

MR, MELVIN ZERCER: Th2 Departrent would concur
with those cbjactions.

MR. ILERACH: Is the obiaction that my
avidence is so 12wote in “ime th=t I would not b# akle ¢o
srgue them as re¢levant before an agpellate couxt?

CHAIFMAN RIGLER: Do you want tu move them into
avidence?

MR. IERACH: I will mcve them into evidence and you
may formally re:ect them.

CHAIIMAN RIGLER: Exhibit 50, which is an
unsigned applic:tion, whicii has no docket number belore
the Peunsylvanic Utility Commissicn by the Borcugh of
Pitcairn, will re marked as Applicant's 30(DL) and will be
rejected from acmission into evidence.

Applicant’s Exhibit No. 51, an August 13, 1939
article from the Times Express alse will be rajecced from
admissior intc evidence.

MR. MELVIN BERGER: I believe Mr. Lerach may have
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misspoke a moment ago. Ip referrinc ¢ the Timas Express

[
- 2
b

article, I beliuv said it contzined stataments by Mr,

¥MecCabe.

|
!
MR. TERACH: I meant #c zay Mr. dMoGinais. ‘
MR, MELVIN BERGER: Okay. ’
CHAUIMAN RIGLER: !Mr. Reynclds? i
4R. REYHOLDS: ir. Chairman, I weulc like the record
to note as to bouth documents. Applicants make their continuing
cbjection, Applicants other than Cuguesns Light.

CHAIRMAN RICLER: Objection will be sustainad, but
not on the ground £y which the continuing objection has
been made.

MR. REYNCLDS: I want the record to »e clear that

the continuing cbjection was made as to thosc.
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Wheraupon,

RCBERT T CAB
resunea the stand 204, having boaa praviously cduly
sworn, was examinad aund testificd furthar as foliows:

BY MR. LFRECH:

Q Mr. MeCabe, during the time period 196£-1268,
did you ever review the Duguesne Licht Cempany's
published tariff?

Y Yes, I d4did.

Q Did jou bscome familiar wich & rule in tha
tariff, Rule lic. 19, ralating to resale of electricity?

A I will tell you my recollectioa.

My racollevtion is that Duquezae Light's tariff
provided that thsy could not rezell -- thevy could not gell
power o customars for resales withou: the ccmpany's
permission or something to that =ffect.

Q Your recollection waz that it was in the company's
option to sell for resale or not sell for raesale?

A Yes. I know there was a provision in the tariff,
I don't know exactly what it says. I do know thay did
8ell for r2sale at that time,

Q To municipalities?

A Not to municipalities, but to certsin office

buildings in the Pittsburgh area.

Q Did you investigate the circumstances under

T
|
|
I
|
|
|

O T
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wnich those sales for rxesale were made?

A I mode some effort in ihat directicon. I
not sure that
But I was awaxe =-- 0y offins hanpened ©o b2 in th2
Grant Building, snd the Grant 3uilding rasolid Lh2 elactric
powaer to us. I beliave that the Jankins Arcade did the same
thing. There was a case in, I believe, the Suparicr
Court in Pennsylvania in which this fact was umentioned,

perhaps by way ©of£f a footncte.

Q Yes. Do you ramambex that ¢ass abt all?
A I think I nave i¢ in ay brieficse.

Q I don't think we need it read into tha racord.
The Boara will be in a position tc read that case dlsq.
Did you assisc in preparing the answars =-
Pitcairn’s answers to interrcgatories filed by

Duquesne in the antitrust iikigation?

A Yes, I did.
Q Do you have a recollection that guesticns were

asxed requesting Pitcairn to provide informaticn revarding
the hours per vear that each orne of its generzting units
was unavailable for service due to maintessznce, for
failures, and also the nuwber of times that each unit failed
during a pericd of time?

MR. LESSY: I wiil object on two grounds:

One, it iz beyond the scope of direct.




arl

[

(51}

-

T e 1+ 2 S s SR e ot +

(43

e e e

T S S ———

—-. O —————— P 52

——e

4199

Secondly, during the direct sxamination of
this witnass, Staff attempited to Put into the record
certain documents relating to the antitrust suit.

The only one, I believe, that got in was the
settlement. Accordingly, the actuzl document f-ox the
lawsuitz or matters read therefrom, wa cbject o on zhe
ground cf relevancy.

Excuse me. If matters relating to interrcga-

tories answered by Pitcairn ars going to0 ke put in, we will

be forced on redirect to put in aaswers o interrogatories
by Duguesne and prevrial stipulatiors, and i% will 3reatly
expand the scope of the testimony.

~ MR. LERACH: Of course, Mr. Lessy is esntitled

to put into evidence Duguesne's answers &o interrogatories,

as I should be entitled to put Pitcairan's in.

There are documents submitted under oath which
distinguish them from the statement of Pitcairn wnich
Mr. Lessy attempted to put in on his direct case,

The question I'm asking goes directly to the
reliability --

CHAIRMAN RICLER: Fine. R a2bout reliability.
It is not necessary to get there by way of answers to
interrogatories.

MR. LERACH: I will try another way, 1L che

Chairman please, reserving my right to zcme back this way

o e e -
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retain records that would enabie it in 'G5 and '6€95

0 Zatermine the hours per yaor thac esch of its cenerating
units was not available for zarvice due to meintenancs for
the time pericd in the preceding 10 years?

A To the best of my recciloection, the light pliant
Kept a log on its cperating equiiment waich I prasune
would shov the infcermaticn you have rerareace ¢o.

Q Now woulid that log also heve shown the hours
Per year that e2ach unit was not availabls for service
due to failures duriag each of the preceding 10 yeaxs?

A ¥x. Lerach, I have to savy in all hounezty, L
sel.ave they k2pt a lou. I have nc Girect knowladgz of the
exact catevories and details rapresented in that icg,

i would prasume that probably that informacion
would be available. I do not kncw that of ny own nowlasdge.

Q Isn't it a3 fact that when you anawarzd tha
interrojatories and thosa questions were asked, vou said
unknown, you couldn't answer it?

MR. LESSY: I object to reference o
interrogatories that are not in the record, for the

reasons atated previouslv,

MR, LERACH: TIf I --
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CHAIRMAN RIGLER: I'm going to permit that ques-
tion.

THE WITNESS: Mr, Lercaeh, I nave te say that if
that was the answer in the interrogatery, then
apparently those catagories did aeot appear in the log.

BY MR. LERACH:

Q So that our record is clear, then, aacther
guestion that was asked is the number cof times =zach unit
had failed in each year in the presceding 10 years,

Do vou know whether Pitcairn had records that
would have anabled it to answer that guasticn in 15632

A e, I do not.

Q Do you remember that when %his Question was
asked of Pitcairn in interrocatories, the answer was
"unknown"?

A I have no independent recollaction cf the
answers te those interrogatories. I will accept your
statement as being accurate.

Q I don't want you to accept it at ths present
time. I want te show you a documcnf now zo refresh ycur
recollection, if it can.

Mr. McCabe, I have shown vou what I believe
are copies of Duquesne iaterrogatories in the casze, and
Pitcairn's answers, directing your atctention to question 4,

XI, XII and XIII.

e —— -+ - ————— ———— ————

R —
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Does that refresh your reccllecticn that
the Borough of Pitcairn under cath znsvered “"uninown® as to
the indicated gquesticns?
A Mr., Lerach, I want to b2 aceurate. I don't want
to testify to anything that I cannct be accurate to.
The answers appear to be the snswers tc tha intervogatories
filed and that was the regponee o ithose.
I beliave that to be correct. Bui I don't really
have any indepandent reccllection of it.
Q And you ware counsel cf recoxd for the Ecrough
of Pitcairn during that litigation?
MR. LESSY: That has alrcaiy been estaplished.
Objecticn.
CHAIRMAN RICLER: Sustain=d.
BY MR. LERACH:
Q Wac one of the concerms wotivating you in
1967 @n attempting to maka power supply arrangeonsnts
for the Borough of Pitecairn the fear of a doudble contingency
outage cccurring?
A That wag onz of the ccnsideraziions.

Q Now lsaving aside the quastion of cost per

kilowatt hour, isn't it a fact that rate ¥ powar from Duquesne

Light would have enabled you to plan for a double contingency

outage?

A Cost aside?
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ar? !
b
i é Q Cost aside,
2 § A Yes.
3 5 Q After the final scsttlement of your differences
{
4 ﬁ with Duguesne, ard when you h1ad the FPC-approved tarxiff,
3 % can you tell us whether the cost of 2lectricity to Pitcaizrn
3 g at that point from Duguesne was lowver than Pitcairn’s
7 H generating cozts would have baen?
8 h MR. MELVIN BEFGER: I would like to object.
f
9 u I'm not sure what Mr. Lerach means by FPC-zpprovad tariff.
"
10 ﬁ MR. LESSY: I would like to object to the
|
't % characterizaticr as to {inal settlemant of differences
12 ﬁ with Duquesn2. Thers was a settlemant of a lawsuit.
i3 g Direct testimony indicates that Pitcairn got
;ggi certain things out cf the settlement and it did not get certai
(3 % other things.
16 3 To the extent that that is a characterizaticn
17 h of testimony, I would object to it. If he savs firal
18 ﬂ settlewent of the lawsuit with Duquesne, if he says f£inal
12 g settlement of differerces, I think the record is differaznt
20 ? as to that.
21 | MR. LERACH: I will withdraw the queszion.
22 BY MR. LERACH:
23 Q Tell us, Mr. McCabe, was the sectlemant
24 agreement signed between Duquesne and Pitcairn intended to

te a settlement of all of the existing differances betwazan

&

-



ar3

T v . S D 8. < rB™

S —

4204

the Borough and the light company?

A Yes.

b
2
i
1
4]
»
-
;.
-
9]
e
©
)
W
=
"

Q Leaving aside thae 7 appreval, whic
to excite pecpie, when Duguesn:z --

CHAIRMAN RIGLER: ¥e can do withcut the
aditorial ccmment, Mr. Lerach. Just ask guastions.

BY MR. LERACH:

Q When Duquesne began to saell power to Pitcairn
at the agreed-upcn rate in late 1971, was that ra*e
lowver #han what it weuld have cost Titcairm tc gensrate
the power througn its own aquipmentc?

2 Yes.

Q What amount of that saving was passed alcong
to the rasidents of the Borough of Pitcairn?

A The Borough of Pitcairn nhas as a rssuli: of
this been able to very much limit any incresases in the
cogt of electricity to its customers and, in addition,
the Borough was able %c use the revenues
generated from the e2lectrical operation to dmfray general
Borouch operating expenses.

Q Peraaps I was not specific enough.

id you lower the rates, the eleciric rates
when you began tc take power from Duquesne?

A We did not lower the electric rates “hen we

began to take power from Duguesne Light.




ar9

)

i

<!

T U ———

i

-

S —— ——

-

P T Sp——

4205

Perhaps I can axpiain that a little bit so that
you have 2 clear apswer to the guaostion.

During the pexicd of time appreximataly 16
menths, I helieve, that we tooX part cf cur lcad from
Duquesne and generxated parst of our load, Oour sXpeases wars
axtremely cut of 1line, because we had all of tha £ixed
costs of running cur plant and ve:r we were paying -- vequired
to pay Duquesne Light for approximately a third of our
load which made our overall cos+s graatly lighar, and it
took a while to adjust thar and recoup that, and also
to pay the expens2s, CAPCO expensas of the intercoanection.

Q Have vou ever lowered the rates of Pitcairn’'s
electric service to its residants since November 137272

o We have changed the rTate structure format which
did not have “ha effect of lowering thz rates, but we hava
not increased the electric rates other than for passiag on a
fuel adjustment clause since w2 eaterad iato the agreement
with Duquesne Light, and in comparison with o%ther
utilities, this would indeed result in a substantial
reduction.

Q HBow much money 4id Duquesne Light pay the
Borough of Pitcairn when the antitrust case was settled?

A Duquesne Light did not pay the Borough of
Pitcairn any money. We paid Duquasne Light.

Q Thank you.

D ——.
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MR. LERACH: I zninrk if wa took a five-minute

break, it might enable ne %0 complets more guickly.
getting ralatively ~lose to tha end.
CHAIRMAN RIGLER: Fine.

{Racess . )

I'm

4206
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EY MR. LERACH:

2 Mr, McCabe, siace il ent:

oo~ -~ &, " =% .
1372 #haxre nas noex

o
15
o
“

; been a reductican in real temms in the rates for electricity

¥ | within the Borough,
1

A That is corrsct.

reasons ycu have . .in able teo uaintain your ratos relatively

e ———
s s + o -

congtant, with the exception of the fuel cost adiustaeut

is because Duquecne Licht 2as not raised thz basic 3 Ge

! for the pewar it sells you?

A That is corract.

o e o et

Q2 Of course, you ne longer havas the capital cocts

thatyou would have had with your cwn generziicn?

R —
- —

s s

A That is correct. We aave other capital co

By
-3

(U}

| in connection with the substatica, of course.
4 Q You have, in fact the -~ the Borough of Pitcaira

‘has, in fact, sold its generstion eguipmzng?

A That is correct.

. A B —— o

Q You currently aave no generatisn <apabilicy
| whatscever?

A That is correct.

Q During your direct testimony you gave sone

B T —————

testimony regerding lcad growth for the Pitcairn svstam
and used a figquie of five percent pexr year and rereading

that testimony it was not clear “o ma2 exactly what tcime reriod

—ewm———

d

e - . ——————— —

i 4 - —————r %

Q The rzason,is it no: trve, thaton2 of tho simmificant

A TP
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veu were referring to or what «was growech, Let me
axplcre it with you by way of 2 couple of gquestiona,

What was the growth rate of peak load for the
time period, lei®s say, "3Z =~ G0 to "€7; or if you can use
a period vou are awara of, glve it tc me.

MR. LESSY: 1 would prefar tha pericd about
from *65 on.

CHAIRMAN RIGLER: Ycur period waz 4L

MR, LERACH: I said the period 90 ®o '57, because
that would have been zime peri 2rior to negotiaticns with
Puequesne., 1 sald te the Witmess, if that i3 a tire peried
aot completely familiar Zo0 ycu, and you can vive ma a
growth rate in cnother tim2 period, identify it and de so.

.4+ RIGLER: I will permit i,

THE WITNESE: Mr. Lerach, let me try ¢o answer
vour questions, &s hest I can without ce2eming %o know +hings
that T don't know. My, Lewis made some studiesz wilch you
previously made reference to. I belileve that those
gtudies were made around 1367 or 1963, and indicaczd a crowth
of abocut flve perzent a vy=ar,

Now, I believe that tha growth in pesk dazmand
and our overall growth were somavhat consistent, 3ut +hat
is just my recollection based on his studie=z, end that is
the only accurate knowledqe that I have <f the arowth,

I have sume rather inaccurate knowlasdce frem the billings

- —— 7 el s e 4 i

—— - ———— - ————— et e o————

Pt - . st
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and things which c¢o tihrough Counsel, a2 to the fact that
I bDelieve :tha ancunt of aluctricizy 2 bay from Duouesne
nas increcsad,
B? MR. LIFACH:
Q But it iy fsir to say that if we want o
know spaeifically the arowth raltes, we have o 40 to +he
Lewis rapert  That was the scurce of vour detalilasd information?
A That was the source of my informescion, yes.,
b In givinc testimony ae to che potential hanefits

7ou thought talit tah Pitcairn syvstem

in the event ¢f c¢nordinatad ~ted that

coarztions, vou indi
you beiieved that Pitcairn might be able to orovide an

alternative source cf power to certain areas of Monrsaville?

A That is correct.

o Monroeville is conti.uous to Pitczirn?

LY Monroevilla completely surrounds Pitosien,

e Is it not true, that: to tha ertont thore wag 2

need for alternative cower into the Borough of Pitcaim
that the difficulty for Duguasne would be in its digksribution
system and not its aeneration system?
A Your questiow isn®t clzar,
Q Did you have in mind 2 failura of service in
cthe Monroeville area?

A Yes

) Now, that would occur if there was a obreakdewn

eavid rrovide to Duguesne

|
i
!
|

1
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in scme area in Pitcairn’s distribution syctem in ionrceville,

i would it now?

| 38 J

ne, For whatavar

A Or their gencrating c=b

]
| reason, specifically, I believe the schoels reguire 2 dual |
> 4
i

system of power, in case of =n emergency outage. This is

gomatimes, I believe, or in some other publie buildings

which is provided by battery-powerad lighte in hallways and

30 Cn.,

B ——

-

It was my thought that we could perhaps provide

that in the event oI any =yrme of ouvtage,

- ——

P ——

e Was it your understanding that there was some

legal requirement in Pernsvlvania for school buildings to

have alternative sources of pows:?

A It was nmy understanding that thers was sore

e AR S AR
——— —

iegal requiremeat in Pennsyivania for .sarsain obiic builidings |
!

i

20 have som2 alternats pcuer scurces, :
|
!

. —
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" Altarnace Powe? FONSCLE, oX Just 1 maALng
for amescaney Llohtiug”

aY AUST FRETINA LY Loy oA fl T2
soagk more bDrocdiy ity o Laied J0,

C Your uplerscanding 38 oarcdn puLiio sy
are veckired to aAave arersaney JL BRLal

5 mg;'.'f'.o

2 Is it your apretiencs na® pabils ol E5 AL o |

-
[ o 3% % . . - .- ol .p. ' s
P ctadbareh Suatenl sy, dosEelly

in ovr compwnitz, Sur
&n intarna.
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A
.
¢
:
See
3
&
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™
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i
[
15
&
A
.
.
.
.
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o

o Cen you idnutily Jor se eay pusliic nulldiag n

«+ it Allagheny County that &2e -n alleaacivy Loudyr HO0NTs
V1 &8 oppoeed fc emergency bastarv-crecitad Lighiing?
= Mit. 7.2€8Y: Ohjces=ion. I think that gusstlon
s i reaily coes tos fav.
R CHRAIRMAN RICLET®: I will permit Li,
o
: } TER WITHESS: Yell, at The ¢l nille We
" 5 insarconnactaed with Dusucses LAsit, Yo gvnensive, woloh
‘5 i wes part of Pitezirn S=hool, had a Lins Jron Laguoliz
2 ‘ Light to auoply them wish abag zyre of powar.
it
P BY ¥}, LEKACH:
B : 9 Wap thare any othar, cihey fhsn nhel, bBag ¥4
-
o ;: were avare of?
23 gi A That is all I was areve =f.
i
Hé
g 13 100 1

e e e e e e B A e S L

e

-



[*N

-3

<

I ——

S ——

. — i — e et

Q It was only *the Pitcsirn Symnasivm that veu
vere awara of?

Hn Yaao

2 Does that =zuggasat to vou ¢

system was tco unrslieble,that the Symnasium neadad an

alternative pcwer scurce?
MR. LESSY: I olject to the characterization
of the gquestion.
CHAIRMAN RIGLER: I will permitc it.
THE WITNESS: No, Mr. lLaeracn, it did not ruggest
that. I can truthfully and honesntly advise you that
the Pitcairn system was wore reliable than the OJuguesna
systex in the immediate arsa at the tine we wers dizcussing
this.
We had fewar outajes than tha pecople cesved
by Duguesne Light in the Monrcaville area.
BY MR. LERACH:
Q That is the basis of cemparisen, the
Monroeville area, as compared to the Pitcairn araa?
A That iz my basis, yes.
Q Duquesn2 tcok over your distribution system
in Monroeville, isn‘'t that right?
MR. LESSY: Cbjecticn. This is an zrea that

has been excluded heare.

CHAIRMAN RIGLER: Sustained.
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You are roferring to somaething chat hapnaned
in 1959, Mr. Lerach.

MR, LERACT: I was teving o proke a witnezs'
prior answer.

CHAIRMAN RICLER: Bul in prezing, you nade a
fact assumption. Did that fact sssumption occur in 19592

MP, LERACH: I did nct have a specific time
pericd ir mind as to whare I was 92ing to go. The witnass
brought up Honroevillie and I wanted to eoxplore fi¢ wizhh him,
That was all.

CHAIRAAN RIGLER: All wight., Bustaiacd.

MR. LERRCH: I will move to atrika,
though, his prior answer then oa the ground that I iave
nct been permitted to cross-exawxine him on it, on tha
baeis that he formed his concliusica.

(Whereupcn, the repor:sr read from tho

record, as reguested.)
CHAIRMAN RIGLER: Mr. Lerach, if the hake-

ovar occurred in 1959, by the tima you ge:t to thz late

ro

'60s, I can't see the relevance of whaen the takecver
took place; moreover,the entire line cf questinring
relatad to, as I understeod it, future Lsneiins. The
motion to strike will be denisd.

Also you:s editorializing again about not being

allowved to ask questions about Monmoeville iz improper, hecauss

——————
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it would depend on the guaestion.

CEAIRMAN RIGLER: For example, you inguired as
to whather Moanrceville was ccatiguous =3 ¢a= Pitcairn
systam. That was permissibla,

BY MR. LERACI:

Q Did the Borough of Pitecairn at one time cwn
alstributicn, elecctric distrilutlon facilities, locatad
within the Monroeville Township area?

A Yes.

Monroeville 45 a borcugh, by the way.

Q Sorowghk. Fine. Thank you.

When you testified earlier ca cross that there
nad been a refusal to operate in parallel, you said "chey,"

which obviously meant Duquesre in the context of vour

answer.
Will you tell me the individuals that you have
in mind?
A Yes. Tha individuals that I have in mind ware

Mr, David McNeil 0lds of tne law firm of Reid, Smith,

Shaw, McVay, chat was actively involved in these discussions.
This matter came up at the FPC office ia

Washington, D.C. I beliave Mr. Giifillin was with Mr.

Olds at that time. I believe there was an angineer frou

Ducuesne who I do not recall. It may have been Mr. Dempler

or Mr. Onan. I don't really recall who was there.

e ———— o .

- ————— e . 4 55
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At the time of aur settlenent discussious at

-

cur office in Zittsbuzcgh, the discussionsg weca wild HMr.

Jeck Stark of Cuguesne Light ané Mr, Hount Plimpanlrick.

Q nyone elsze?
A Thosze are ©he only parsoas that I can recall

seing present ac thoss neatings whan TDaE nmatisy was
ciscusced,

MR. LERACH: Mo fuxrther gueeticnas.

foe

MR. BERGER: Your Soncr, if vou can givae me thr:
minktes, I should e able :a‘bzing the dosumants I plan
to put in with Mr. MeCabe into the xoem. I an having coples
maée of them now.

MR, RETNOLDS: Mr., Chairman, so we can kacp
things moving., I would like ¢o lntwreducs a zouple of
Cocumants on pahelf of Toledo Zéisca Company, and I Lzliave
that each of the other applicanta have a cauple of
documents thev also would like o inirocduce throush Mr.
McCabe.

I think it wculd »e fairly briaZ., I'm in

0]

position where I can go forwaxrd while we are waitivg Zox Mr,
Barger, if you want.

CHAIRMAN RYCLER: Will any of the other Applicants
have cross-examination?®

MR. RETNOLDS: The cross-exaaination of sach of

the cther Zpplicants will be direceed ©o this particular
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14 4area, That will be the axcent cof the cross-examination f

‘" }

2 ¢ of the other applicants. i

2 i CHAIRMAN RIGLER: Vill you bg conducting the cross-!
i | examination on behalf of othar Applicants onen the doccunents |

Q '
i |
54 are {in? :
d |
g i MR. REYSL. ™S+ There will Le nc additional ;
‘r
1) {
7 Il cross-examination axcast that relating zc the docunents :
| 5
g | ana each of the Applicants will do it. The counsel for
f
o || Toledo Edison was unable %o get in this merning. I'm going |
i i
‘g to, on behalf of Toledo Pdizen, play that particular role |
]

© % W for purposes of getting these docums=nts in.

5 CEAIRMAN RIGLER: #Pine. |

L ! ‘

13 % I s2e that Mr, Berger is back and he is ready. | ‘
2 4 Why den't you precaed, since vou ure on your feet? .
- i H

i T S

o A MR. STEVEN BERGER: Your Honor, I weuld Like e

12 ' to have marked fcr identificaticn 2s Applicant‘s No. 52 b
A l |

.= . Tocument Ne, CE~19, a letter dated January 1li, 1563, from -

.o i Mr. McCabe to Mr. Mansiield. i
- !: l

i9 i {The docurent raferred to !

o was marked Applicant's :

widk e

. el 52 (CE.-PP) for |

L‘ : 1

e | identification.) |

LT H

i |

os il 837 MR. STEVEN BERCER: t

¢ av | {
. ‘ |
e Q Do you recall sending the letter dated
o i January 11, 1968 to Mr. Mansfielad?
|
?
E




‘o

(€]

L

w
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Yes, 1 do.
Q Pid you recaive a respcasa Lo that lattez?
A Ye3, I helieve I did.

MR, STIVEY 3ERGER: I would 1ilka to have
marked for identification ag Applicant's Dxhibit No. 53
(CE-PP) Document No. 03-20, a letter dalad January 30, 1968
from Mr. Mansfield to 4r. !cCabe. Althouch the signature

doesn't appecr on this copv, I wonld iike to have it

marked.
The docwieni vzfcrrad to
was xarked Lpplicant's
53 (op-’r) for
identification.)
BY MR. STEVEll BERCER:
Q Mr. McCahe, is Anplicant's Dxhidhit Mo. 53

marked for identification a copy of the rasgponsc vou

received from Mr. Mansfield to your letter dated January

11, 19¢€8?
A I believe that it is, yas.
Q In that letto: &, Mo=c-21212 zugsgostasd that

you arrange to meet with Mr. Whita.

Did you contact Mr. White for tha purpose of

arraaging for such 2 meeting?
A No, I ¢éid not.

Did you contact Mr, White at ail?
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1 —

: |
1!9 A I believe that I did. I m2% with Duquesne g
t i
- ﬁ Light and I believe that I advised i, hits zhat I would l
3 i be meeting with Duguesns Light and won.d act requsst
4 ? any meeting wirth him until alter I had mst wiik Duguaesne i
3 ? Light. i
G g MR. STEVER BERGER: I would like to have maried g
7 % for identification a dccument dated February 6, 1988, a

8 letter from Mr. McCabe to Mr. White.

S| CHAIRMAN RIGLER: Apzlicant 54, Docuzont 085-21,

'o' (The document refarred to ,
11§§ was marked Applicant’s i
2 ;’ 54 (OE-PP) for |
3 identification.) i
4 ? MR. LESSY: Does counzel want to umove Ln 52 {
5 and 53?2 ‘
16 | MR. STEVEN BERCER: I have one more, and I will i
17 !l mova them all in together. 5
8 E BY MR. STEVEN BERGER: ,
i9 Q Mr. McQabe, have you had cpportuniiy to -- f
20 | CHAIRMAN RIGLER: W%ait a minute.

21 MR. STEVEN BERGER: I have marked as

22 Applicant's Exhibit 54, the letter dated February 6, 1968

23 from Mr. McCakce to Mr. White.
24 CHAIRMAN RIGLER: Is that Documant OL-217

25 MR. STEVEN BERGER: Yes, zir.
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MR, SHMITHE: think we hwave confusion on the
documan aumbars,

g, STEIEN LBLERE SAne e o z
started tcodav.

MR, SMUTR: Confuesd ia asgvier Lo Las
Chairman's guasticon. voun said docurens 21, wiich I uadar-~
stood to a2 22.

CBAIRMEN RIGLER: Le:'a clenr this uns on the
reccrd.

I aavgo Applicant's D:Ribit 52 =3 OB-12,

iR, STEVEY DERZER: Corrazt.

CHAIRMAN RIGLER: Jpplicant's fRithibi: 53 is
document CE2-29,

MR. STEVEN BEBGER: Ccorrgct.

CHAIRMAN RICIZSR: Applicantis 54 is COn-zi.

MR. STEVEN BERGER: I hcowven't masiked az vat the

last Qocurent in the series.

BY &,

STEVE: BIRGER:

Q Mr. McCabe, in answer Lo a2 tvicr gussti

O
.
‘
-~

indicated to me vou dia not contac: M, Whitae, Afioy
having read Applicant's Exiiikit o, 33, would o lik: %o
reconsider that answar?

A My papers arza':t narsed.

Q That is your letiter of Pabrwary &. 1%¢3 to v,

Wihite?

S R L =Sy B p——

. -
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Q

I don't

2 " 3 s3 e A - - o bl -
o hin on Februvary o, ..:03. et L3 By socollsc-

You did contacet him Pahousry 5, 1962 for

puiposes of arrangirg a mesting with him, 3id you noz?

A

Q

- S em | 2o . - ¥ el 3
Yes., Ign'%t that what I cald be

I dadn't think sc, T zhcvght I asked the guestion

mere generally as to wvisther Or not you contaciaed My, Whise

at all pursuantc to ¥y, Maznsfield's suguestlon.

A

Q

I gaid I had.

MR. STEVEN EERGIR: I would like £o have nmarked

for identification 2s Applicant's Exuibit 35, Document OE-22,

the lettear datad Februery 12, 1962, f£rom lir. White to Mr,

McCabe.

CHAIRMAN RIGLER: ¥ell, identiiy it Applicant's

55(0E-PP) , Document OR-22,

Q

'

{The docuaent referrad to
was marked Apnlicant's

55 (CE-PP} for
identification.)

BY MR. BERGER:

wn

Mr. McCabe, can you identify “nplicent's 53

as a response from Mr. White to you of vour letter of

February 6, 19687

. ———— " -

R —
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Bt this “ime I wouid lika to nove iatse avidence

3

— A0 L B S 4 > U P A TS -

=
]
e
"J
%0
)
&
i
o
(7]
on
N
in
(5]
-
o
d
.

0

-

coples at the bottom of that wich the landication not shovn

™

(&

on the original -- that wasn't shown on the origiazl.
Prezumably Mr. MocCabe didn't recsive than.
Could counsel icentifly whose #hiz iaicials ara

i 30 wo will have a ecmplate rgcovd as Lo che dooummanc?

7 ! ¥R. STZVEN BEFCER: I can give -- 3ke thsz
8 recosd move cl2ar just by putting in -~ substituting

for this a copy of the document a3 originally reczived and

B a———

20 as testified to by Mr. McCabe.
CHAIRMAN RIGLER: Mr. Lessy's wrecuast iz a fair
22 one. [He wasn't objecting Lo :he admiesion of the

document. Ee2 is just askinc for identificaticn of tha

L

peorle shown as raeceiving carbon covies.

v 8

3
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MR, STEVEN 2RERGER:
a Mr., McCaba, d¢ vou *rov who these i tials are?
A, I hgve no idsz,
Q Were <hey on the lsttar when you recaived them?
A T do net believe thay wera. I azve the ooiginal

cZthe letter, if vou want me <o gebt i

CIAIRMAN RIGLER: Do you lknew whe thay are,
Mz, Berger?

MR, STEVEN BEPGER: Neo, I den't, ynur Honor.

CHAIRMAN RICLER: Uo you have auy «<nawrrladoe s
to whather any of the initciale are ncn-Chio Zdison nevsonnali?

MR, STEVENM RBERCER: I'm not preparad to respond
to that, vour Hcnor,

CHAIRMAHN RIGLER: Maybe, you ~an supply us tha
lis%,

MR, STEVEN ZERGER: I will trv to deo zhat.

MR, LESSY: T ask that the Foard -~ thiat tha record
note that this is Leing received inte evidence, subieer to
the chligation of Counsel te supply a iizt 23 o whs tre
individuale are.

MR. STEVEN BERGER: 11 withdraw :the
docurment and submit another document which is the doeumant
received by Mr, McCabe as hz tastified to i=.

MR, LESSY: I den't think this is a prepar way

to proceed, I think it is important to identify who the




]

| persons are,

CHAIFMAN RICLER:t Yzu he¢=e the righ

ycu may. The net result will ta that Mr, 7

(&3]

<

(W]

s

to

i

———a—— . -

@

L

et as e i, 1.1+ o B S B i

.
-
-

v_vl'

ﬁ

2

a

intrcduco thig cae intc svidence and coma

ask those guesticuns.

| the document, tut ths net result is going ¢ Le~= and

The 2sard is interested in the answar

s and the

Board is going to ask vou tc supply the iaformaticn,in

sny evant,

MR, STEVEN BERGEFR: 7Your Honor,

A~
that

is £ina,

CHAIFRMAN FICGLER: Mupher 35 i3 withdrawvn.

Thera baing no c¢dhijecticns tc nunbar S22, £3, 34,

zhey will ba received iato evidsnce at this
{The docuaments haratofors

fppllicants =xhibite Y2,

tixﬁa .

maviced

(CE~P2),

£3(0B=-P?2) and 54 (OE-PP) ware

receivad in avidence.!

MR, REYNOLDS: Mr. Chaiman, just for clarification

#with respect to this document that was withdvewm and the

collcquy on the identity of the zignatures,

My,

John Wnlts

is designated as a witness in this procseding. 1o the extent

it should be detarmined on the recosd wihno the initials belong

to, that that would be the person through whem that should

be done.

I don't think there is any problem with doing

-

—moramn.
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it that way, If iMr. Lz2ssy want3a to reintroduc: iis, you
suggested that the Aoplicants provids a

provide a list, It was Mr, Jchn Woilta, zud he will be

called as a witness,that weald be scazthing he can srevide

to us, Unless HMr. lZessy has objection to doing it that
wav,

If it is going to be fact evidence, it sheuld
cone through a fact witness and not Cournsel. That is what
I'm suggesting.

CRAIRMAN RIGLER: That seans zensiblie ko ns,
even though Mr. wWhite will not b2 a Staff witness. I
think your suggestion has mesit,

MR. STEVEN BERGER: Lest the Board should iafer
I was trying =o withhold inlormacion rem them, that i=
not the case, When I said I was not preparad %o cospond to
the Board’s question, ¥ was nct preparad to reuécnd £a the
Board's question,

CHAIRMAN RIGLER: No, we uncerstocd thatc,

My, Berger,

MR, REYNCLDS: Mr. McCabe, let m2 == nerhans
the easiest way tc do this is to mark for icdentificaticn
ané show vou all at cne time thr2e diffavent lotsers,

the first one is a latter from yourself to
Mr, John K. Davis, prasident f the 7oledo Ediscn Tompany,

dated January 2, 1968, which © will m.rl 2=z Applicants

——— —— . —————————

S
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! 1 exhibit 56 (T2)., The document nurber, intsrnal documenc

' number ic B3~063%.
{(The deavmant »afarrad Lo

wpllcants Szhikit

‘e
Y]
0
i
Y
L8
o
L1
2
i

Non. 36(TE), fox identzfiaaticn.)i
MR. REYNOLDS: The gsecend documeni is dated ;

January 25, 1968, and it iz a letter Zrum John D. Davis
to yourself, Mr, McCabe. I will maxk thiz Zoixr identification

a3 Applicants Exhibit Rumber 57{T2), and I den’t have an

s € s . et A

internal document numbaer fcrr thlil onz, gl ¥

(The document refsrrad to was
marked Applicants Bxhibie
Ne. ST(TE) for idantification.)

MR, REYNOLDS: The t¢hird dccument; a lsifer

- —— - ——_ &

dated February 29, 1963, and I will nark this =3 Avplicants :
Exhibit SE(TE) and the internal docwrant number iz

B-0897. :

l
(The decurent reforrad to was |
marked Applicantz Exhibit No. ;
58(TE) for identificztion.) i

BY MR. RESYNOLDS: 5
Q while we have besn marking the lettars, have
ycu had cpportunity to review them? %
a Dec these lettaers represent correspondence you had 5
|
R R R R e R
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wizh Tolado FEéison Company concerning thz macter of pogsikla
wambarship by the Berough of Plicairn in the CATCO Towvar

Posl?

e Thoy represant part of that ¢syrespondancze, yeS8,
41 #as there additional correspondencs &3 your

recoliection?

A I aad originally written to Mr. Da7vis wndar date
of Dacember S5, 1967, and lLad had an original ceply o that
under date of Dscembar 19, 3¢7.

Q And cther chan ¢hess two communicacsions. 414 vou

heve any other correspenden.e witvh My, Davig?

A I had neo ocher corrcapcadence chat I c=zi recall.
Q Did you hsva any other corrasoondence or communie

cations with anvbody a2lse at Tolado Edisen Cenpany regarding
tis natter?
A I do net beliave I 4id,
MR. REYNOLD3: I don't have any further questiecas
on behalf of Toledo Bdisca Commany. I would liks o

move the admission of thae “lrea docvsents T hsve identified,

(8]

Applicants Zxhibits 55, 57, I3 into evideace on hehalf 2%
Tolede Edison,

MR. LESSY: HNo cbjeation.

CAAIRMAN RIGLER: ZFppliomntn 2xaibiis 56, 57, 58

will be received into evidence at this izimo.

———— St————

o ———
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(The dozuments horetofore

marked Applicanis Exhibites

for fdantiélication, were
racaived in evidoenca2.)
MR. SREENSLADE: I would likas to nave two
docunents intreoduc:zd into avidsnce.,
The first document dzing a lettey Trom Rekert T,
McCabe, addressed to Carl H, Rudolph, President, Cleveland
Blectric Illuminating Company, dated January 2, 39260, and
I would like tc have that document raried for idsntiflication
as Applicants Muiter S5 (CEBI), It is internal document
number 11,
The seccnd documsnt I would liike marked Zor
fidentification i2 a letter from Carl #. Fudelph, Fresident,
adcressed to Mr. Rcbert ¥, McCabe, Tr., Seliciiny, dated

January 20, 1963,

——— e et e —— A ——-

I would like that marked Applicants Ixhibis €0(Cnr).

It i Internal Documenz 12,

CHAIRMAN RIGLER: Dlo you wont us to mar®: Doowment
Number CEI-~11 and 12 desicnations? The dovimuont vou handed
as 59 bears the stamp 6477. Shouléd we Lcuore that?

MR. GREEN!LADE: VYes, sir.

CHAIRMAN RIGLER: These will be marked a-
Applicants 59 and 60, and we will give them :the intermal

document numbers 11 and 12,
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(The documents raferrad o

wara markad Applicanis

Sxhilbi%s 35S ({Cri) and 5)(CEX

BY MR, GRUENSLADE:
¢ Me. MeCaba, I am Victor Greenslada, representing
CEX in this prozseding,
Have you had a2 chance to identify the docuaents?
A Yes, I have.
Q Calliing your attantion %o Applicants Zxhibis
59, which ig 2 letter dated Janvwary 2, 1558, do yveou recall

writing that letcter?

A Yes.

Qo And did you receive a reply to that letter?
A Yes, I éid,

e Would 2oplicants Exhibit Number 50 constituvis

the reply you received to that lettor?

A Yesa, it would.

Q Calling your attention to ths last paszagraph
in Applicant®s Bxhibit Wumber 60, do racall calling or
writing Victor F. Greenslade, Jr,, as follow-up to the letter?

A My r2collecticn is I did. I wrote to him,

- ot ——— ———
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Q Do vou have a cupy ©f =ae responsq that veu
wiote ~= or 40 yeu rezall writing 1% ~« wich veu, by any
chauce?

A I a3 just iloeoking “hrough the puzars I liave
here. I don't seem to have {ig ~oxrgsrondanca.

If you wai: a s22cn3, T will trv o dovbie-
chec,
I find I have a copv of a letter I wrste to vou

on February 29, 1965, and it makes reff

to a lectar

@
4
®
£
e

that you wroza to wme on Tabruary 21, 1sés8,

I don't =hink T am going tc e abla tc locate the
originals ©of your correspoudence, but if we zen toke a
second, I will lcok.

I had made some separacicns in my #ilss, and I
theught I had them with me here :=oday, but apparencly I &o
not.

I don't appear o have any corrzspondance with
700 or yocur sompeny other than thiz cepy of a Fioruary 22
letter.

Q Dic I understand, Mr. McCake, thot you have a

copy of a letter you wrote to Mr. Greansliade dacad February

29, 19687

A That's correct.
o} Waich refers to an earlier lscter to you Zrom Mr,

Greanslade cated February 2, 19¢8?

FUUON U P ——
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A Thaz's gerrach,

c Mr. HeCas tha letle i satiiar shops
Jatiar. Migh= T 83k wou i7 7in ald Lea < ;
record, pleaga?

A Yau, I would be sleaced 20, wWals ic ayw cony.

-

I: was obviouzly en Pitcaivn Zouguzia ctatliorery, I xecalld
tha: tc be tha caza, Iy wae daccd Tabruary 27, 1til,
sddrassad to Mr. Viector F, Graecunlada, Jr., princinal
Cornorate Couuzel, Clevalaad Illumiazting Corpany.
Claveland, Ohio.

“Dear My. Greerslsda:

"Thank vou very much Zfox your letter of
February 21. I have discuzsed the matier of the
Berough of Pitcaira's mem>2xship ia the CAPCO Fowazr Pool
with the Duguazane Light (cmpany on a pralininary Laoieg,

I feel that it

W

; ) S - - - - - Yy te rogeenrn eyt
most peneficial apprroach would »7 Lo cCnplets

4

my discussions with them before imoosing upon vouor ctiwe.

Az soon ag i have had an cpnorxtunity o Sonmplete Laase
discussions I will bDe in tovch with vou 1 it zprears taat
the discussicn with the otier neibars of
would be fruitful,
“Very truly yours, Robert ¥, MMclaba, Jz.V
Q ‘than: you, iir. MeCahe,

Mx. MoCaba, could I eoxli voury atseation; zir,

to Applicant's Exhibitc No. 5P for a momant?

—————

| - —— - — -t 4 . e ————— § > = —




o
"
e

e R i e B

4231

{
.
i
&
1 : e . Ao ras N Lmen ek B pyhide .
LY A Will you give ue o:zazr ioanflilctiion:
.
H
.«‘
2 1 (o) T is a lettsy frem youi &ddrassac 8¢ LT
(3]
2 ? Rudsiph, dsend Janwary ¢ i8C
1
4
¢ ? low,
- 1 ’ o~ -~ - - - . N e leds = 3 oy u Ny
5 Q Did yeu send 2cuwias of is lettalr, QUILLLAte
i
H
: = i R (N - o A& B
i | copies or carbon SOpiEs UL Tais letzar, to &ny oL the

i othar CAFC) companies?
A No, I Aid rot. T geat siamilar letiers oo
¢ 1 othsr mambars of the CAPIO companiss in responsas wo thelr

.. - . % 4 5 | 3 i - § - i v . .
letters o ma, which all scid it vald lnprancica. 5T Us

xhibit No. 38 (IB) which is the letter from vou Lo !'r. John

p = - S, SP | ¢ w Mas preguepy
prasident, of cthe Tolado Ddison Cangpany,

ih : S $
: sl i [

ve o+ dated Februaiy 23, 1008,

LB
i

-~ A P

sm i ¢ Pouid you axplaia to me, 3ir, tua2 dilfacssuca

ir the letterhzac betwaen Aprlicant’'s 58 and Arollcant’s

Exhibic 597

@

)

e A Oh, now, I den't have the Appllesat’'s nunmkers,

il 80 please excuse me. 5% is the letu2r of Jaauvary I, 1903,

% i Q@  Yes, sir, and 52 is the istter o¥ Tabruary 29, 1568
! A The copy whica yecu suppiied to ma ol che leiter

o of January 2, 1968 is a copy of my sarbon Irou my Iils. It

hus not lattarhaead on it at zll. I would prasum: :that this

e a————

o 5 T <SS < il
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17

18
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was cbtained either froa e Jugiice Depsszasns o frxom

e B (s g . e - 4 -4 g d Py - . P Py ~ - 2
the Conmisgion Steff, Lboth of whigh LHud amoena ¢ mv Lilas an

2de copias Hf thasa.

Q Mr. HeCabs, 1L I wsie €2 L2.1 vou ani vour
letter of January 2, 1868 wase ntltaingi froa chs Jilas of
the Ducuesne Light Cenpany, <2gld yeu suplain &3 me how Shey
obtainad a carbon of vour letter o M, Rdclzh?

A Yes. We were engaged in litication wish ths
Dugquesna Light Company, z2ad ny laiwaers woera, i 2:zllsve,
masked as exhibits cor a2t laerst mads 2vailialls z¢ erhibics
in this case,

Of course, any ccpy would ave Lad to have besh &
copy from my £file,

0 I: was nmy understandiag irom fhe wroazcesipt

%)

that i1t had been ynur testimcay tha: the2Ua ure no dsownan
discovery in the earlier antitrust proceading o wihich vou
just referred.

Is it now ycur testimony thai ethis waterliil
was produced as a result of 3iscowvery?

A I don't racall %astifying thet thars was ao
document discovery. I 4o recall that thers ware certain
proceedings in ccnnecticn with the antitruse zuit vhere I -~
my recollaction is I planned to usa s3cme of thess igtkoecs
as some evidence.

I have tec confass tuat mv zxact recollection of al

~vmes . csapre-or

- o ———
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of the procadur:l matters chat took place in the catitirust

s® Qe & = -~ = % s ran3s T A 5 1% f & e e
2218 &3 NG as acute as I wouldd Lixe iv Lo pa,

~

a mation -= & gqueation for aimigglons vnieh will conld

have included cofies ol thas~ dooumeniii, But e Jort of sum
WP, I think it woeuld have been nizhly iilieliy that they

could have obraired iv at that tine,

!
H
{
i
'
!
!
!
I 3¢ know that Ducuesne Light had acczis to the i
Pitcairn Borvuci filag, sent paopla to cur ofiice vho {
mzde copies oi thosa riles. !
If I had salid cnere wes 19 digzovary at some :
}
. . . - |
Prior time, I misspoke becausa thara a3z ac ieast come i
document dicscovery. !
MR. GREENSLALCE: Thank you. I have no furthex ,
|
questions.
!
At Zhis time I wculd lika &0 move for i
iatroduction inte evidence Applican:’'s tc. S53(CIT) and l
Applicant's Exhibit Ne. 60 (CEI), on behald of CrI. {
MR. LESSY: No ~lijection.
CAAIPMAN RIGLER: Appiicantis 3% nand &9
will be admicced inte evidence at this tina,
{("™e docunenis praviously
marked Applicant's 59
(CEXI) and aApplizant's 60
{CEI} for icentification, wex

raceived in evidence.)
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CHAIRMAN RIGILER: My, L2ssy?
Wi, LESSY IZ w2 ¢an havg 10 =iav 3 Woi

cshe witness, wa ran auve & shovt sadiract.

CIaT™HAN RIGLER: All rigaht.

3

MR. LERAC3I: Wicth che witnaess, did vou say

i)
1

e
9

MR. IESSY: Yas.

{(Recess.)

CZAIRMAN RICLER: Mr. Graensliada?

MR, GEBBNELADE: My, Chajyman, bavors r, Lassy
baging his recdirect, !y, McCabe in his testiuony on
cross-ananmination raferrsd to a letthzr wiich lLe had
writccen =- I'm sorry -- a letter whigh #r, Greznsliade had
written to Mr, licCabe dated February 21, 1363.

I woulé like to now meke a reQuect of Mr, Lessy
or lir. McCabe that a copy of that letter ba provided <o
the Cleveland Electric Iliuminating Company,.

MR, LEESY: Wz would be hapny to.

REDIRECT EXAMINATION
BY MR. LESSY:
0 Mr. McCabe, does che Duguesene Liaghi CTompany
serve any customers within the corporate limits of thea
Sorough of Pitcairn &c presant?

A Yes, it does.

0 Have you ever discussed :hcse customars with the

Duguesne Light Company?

U — s i 2
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In 13437, shortly afis:e I hecame soliclieor: I
Tequastel Dugussne Lighs Sownonv Lo ¢ onTin neiy
pervics sné pavnis b DoTsuca ¢ MiTN O Jarve R
SuZTOMers.,
s What vaz the reageacs of uzene Lo thal reqgue
A They refisad €2 de 20 walasi veouestad by their

0

Did cthey state a ¢rnwd for thseir -afusal?
A *hay prated ~= that was the buszis of 4l
rafusal. Thay svaced that 4% ras chelr legal
that thay hed a Zranchisa to sayrvs Guesemars in “ha
Borouah of Pitzaiwn. 1The basis of thet {rainchise wani Hasik,
I think, tc -- maybe I'm act cocrrect -~ the Valley Dleasrie
Company which hadl a franchiss in ZPacton Tounship :afore
the Borsugh oY Pitcairn vas incocporated

Q Approximataly low many == Hcw nany custoaers does
Duquesne Light approxiinately sszve within the ornorate
limits of the Barouch of 2Pitcairn?

A I balieve it was Zcur.

Q Now Che current contract atween ihe 3¢ sugh
of Pitcairn and the Duquesne Lighec Cowrpany, 'u =
does that have a fuel cecst adjustment in iz

A Tas, it does.

Q hat has been the rasulc of the fool Loax

acjustment to the cost of servize for resala provided by

[ i)

-
.

g i
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Duguasne 19 tha 3orouch sf Piicaira?

pili. FEINCLDS

belore sou antver,; ploags?
T &0 o
((Theraupon, tio

. v om :‘ ,(‘ "

- -

pandiny gquesticn, as reo
THE
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vardous times «o th: diffarent CPCO companivs, Ju vse a2y

rocall sending cearbon copies of
companiass other cthan the addrzuc:e?

MR, REINCLDS

o

I wiil objac
Applicants to any recross bv the Depare:

this witness.

CHAIRMAN RIGLER:
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” THE WITNESS: I hare very specific z2co0ileccion

.

with respect o the corrsspondencs I hiad with the wvarious
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CAPCO mermbers. In that I 4id not on any ogccaslion ever send
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5 carinon Copies OxX tnat coxr2snondsene: Lo anyeha., !
§: MR, MELVIN BERGSR: %e 1have po rmcre Juascicns. i
3

n MR REYNOLDS: Mr. Chaizmzn, I owa :zne Poard

and Department oi Justice an apology. I just lz2zn7z< chat tha:

t

- . 3 3 . - - 3
was -~ I jusz la ed that Mr. MoCabe was oa tu~

n

oy
i

witness list Y the Departnsnt of Justice

<l i s a -

6 | the Department’s interrogaiion wes in the nature o
. reiirect and not recross,

I nisepcke in terms of my ckjeczisia,

.92 MR. RJELMPELT: he City of Clevel.and na:z
sa i nC guestions.
BY HMR. LERACH:
Q Mr. McCace.igs it not o fact that ruzoazding these
four customers that were being servsd oy Dusnveane

that Duguesre terminate its saevvice ko scme:zhing cailed

the Kennecott Club when thes clud co reguzsied?
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A The Japnpzoott Tlub war not iceacad wichin

s st ond of 1 s # 28 2
Y S i due Al . - - -
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argagent on thaat MSUISre Was serviid o+ WS Gl Wee T >ddgh

A I don't think 8c, Deocuusn i¢h
the corperat2 limite az that tima, Ths Panreccit £lu
building in za area in soaroeville irmediaecely 28%acent

: ) PR £ 3 s 2 o3 - S T e S PRE. T .
to the Borough *F Pitgairwn which had bean rented for

- - - Je— - - =T ep=- : N £ % -~ 3 . 3 5 o sa s -~
many years rvom the Penasylvania Ralirsad and tieon sas
- % - - 3 - - S oy v - S - . 7
acquired by tha Borcugh far purrcsss of rendemnation of

the Pernsylvanis Railcoacd.

= know the Pernacoit wanced Lo and we subsecuently

did eupply them with fres =liectric pover. but thav
certainly were notr a
< PDid you recelive a lettar fiom a v, Icislev
from Duguesne Light Company explaining o you zhe avalutica
of the varicus franchises by which Duguesae helisved i.selfl

entitled to serve theze four cuctoners:?

A Yes, the response tc my recusst cans srom Hr.
Heisley and he did reiiterate his understanding of zha
franchise.

Q 3id you disagree with chat?

A Mr. Lerach, at the time I had scwe slight reserva-

tions. I was aware of some of thosa o1& franchisas having
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7 whatscever in tha manaex in which the fuel gosi Jdduziiauc
|
3 ciavse nas been appliad to Pitcairn as cpjzosuad Lo m~rnyv ghleyr

9 Duguesne cusitcuer?

-

26 MR. LESSY: Could w2 have a2 -- yhat dues coungsli
31 mean by discriminaticn? Do2s he mean econcaic discrialaatio
a2 MR. LERBACIH: I meean discrisipacion in the nowmal,

23 acceptzd terminoclogy ard use ia *he English languag

B

24 | TIE WITNESS: The iuvel adjuvstmeni clausas whicsh

3 i3 charged to the Borough of Pitcairn bv Ducussna Tight, to
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ny knowledce, is diffarart Zrom the fuel adjvecoment charje

mada to any of Dnguesae Lighit's othier customsrs.
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the Fedaral Powe:r Commisesicn; whichh regulates this contrac

-

betwzen Pitcairn and Duguesns Light, would not paimit
certain items of exwpense which the Fenpsvlivania Puilic
Uzility Commiesion deoas permnit, aad therefors che fual
artjustment clauze formuia was astablicshed differently
for the Borough of Picecairz..

BY #R. LERACH:

G Have vou coimplainad to eny govermungntal
agency about the mannsar in whigh tiie fuel cose adiustmant
clause has been administersd?

A No.

MR. LEFACH: Nothinyg further.
CHAIRMAN RIGLER: Does that conclude tha
S:aff’s case, Mr. Lessy?

MR, LESSY: Ve have two documants we would

like vo put in now. After that there are a coupla 2f --

want to review the transcript to make sure thexz are no loos2

ends. TFor example, Chapter 4086 of the Chio Cecde e vare to

ering up te date.
There are a few little thiangs like that. This
does conclude 2ur case subject te that.

CHAIRMAY RIGLER: Thank you, M¥r. Hclabe.
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H T would like

0 The depesizion of Masiers

J

MR, LESSY: M.

- s & - T 3 -
SFirman, va woulid lika

masiad for identilicotion as 3teff Buhiclit 2095, a rone
entitled MPCD Baselicwd Cenerating lapauity JLirena
v Tolliowing Perey liuncer €21 wo 1984.% Plamning Comm
4]
Report Nunker 35, datad Janvaxy 16, 1372; and w~o
*

staff Exhlsit
Number 20%, the front paye of tha deposition »fF

William D, Masters,., and pages 26, 27, 2. BRoxh

docunents were raferred o explicicly ia the

tugtimony of Pr. Williom Raghes.

nurposeg of the notioan.

wasz

2% cf Cr. Huche

8’ testimory, and the CAPCO Fap

I wnderstood from Counsel for Applican: that thars i

objaction =3 2082, the CAFCH Report
iike teo move ii into avidznce.

‘{The Cocumants

Ne, 208 and 208 fcr
identificzticn.)
CHAIPMAN RIGIER:

208 will be

avidance,

foornotad c

were nmarked Scafs Szhi

raceived into

4242

would lie
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. marked Steff Dthibit Ho. 208
'
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FOr JMCSICLLACICION Was H

MR, L2E68Y: With respesct ©o 202, wa weuld iiks %o

P offer it pursuant to Faderal Rule 702, which ig enticled, ;
= ; “Basis of Cpinioa, Zxpert Testimony by Exports,” cad é
{ ; provides that the facts or daia in e perticular case on ?
i which an sxvertbasas aa opiniorm or inference may be thoza ;
5 | ¢
) ; parceived by or made knon o him 2% o bafore e 3
| i
hearing. é
. i
AL If of a type resscnabhly reliad upon by expsrissoes ?
: i in a particular field in forming cpiaions or infsrences 3
% on a particular subject, the fact or data nsed not b2 ?
| |
. adnissible into avidence. %
:. H i
We were aware of the Board®s porition with :
: 3 respect to dapositions in cer:ain doutentlioaz. Ha would
; % 1ike to indicaze with resract tothase.particuizr pagss that ;
; ? the prepared direct testimony of Dr. Hughe2s war filad with :
i the 3card on Octobar 17, and it “as relied wpcr, and it is the %
v :
z tyvpe of thing that can be takon congidsratica of and accorﬁinql}
i :
i pursuant te Rule 703, we would like tc oflax thoss uxer i
es it
o | sxcerpted padas into evideace thAL we psfarsnced. i
S i CHAIRMAN RIGLER: Give me & minuce o study
24
. the pages. 3
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asbiect to the introducidos Loto svildepca of Stefl Exhibit
: : ¥ - i -~ 0 L Ny Shh o % Gb X Yok — B e g . Lo re o o ey ©
09, which i3 the excarpt oI the Csyilaoay frnn Ax. MaoTazs’®
’ 4 3

daonsition,

I dentt thiak that 703 cures the predlen thalt iz
raized by trying to intxoduce ‘ato =mvidance mabterial that
was contained in transcripts of depositions nader the
guideline with which we undesrtock discoversy and undestock

dapoeiticns in vids case,

I find i a littla curious that v, Lassy

rt
g
+
@
t
[
G
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iz intrcdueing this into evideac: ia ligh
that .at an earliar point in the proceszding vwhen N2 wWas
croas—-exanining Mr. Pandy and made effort o intraduce
daposition material for purpou2 of inmpeacimeni, Mr. Lassy
vahemently cbiected and iadicnted that it wuz hls ander-
gtanding that we were excluding ali svidance velating e
devositions, That obiection was susitgined.

I don't 3ee that there is any differenca either
in terms of form or substance with respect to the makerial
thut has been introduced lexe. The deposition motaria
that has bael. iantrraucad hera, and the depositicn material
thatApplicants had attampied to uss esrlier for puiT2uas
of impeachment. X %“hink that lir, Maaters ls scheduled
a witness to he callad and to tha sxtent that the S:taff ==

CHAIRM:N RIGLER: %"hn is My, Mastcsrs?
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MR, REYNOLDS: H»r, Mascers is an smoicves of
the Cleveland Elscirical Iliuminating Compzav, To the

extent that Mr. Less wizhoars tou [fntrsdiuce into vidumace,

statements by Mr. Mastars on any points. 4T saows Lo me he
-

can do it at the “ime ¥r. Mazvers comas on tiie stand, and

-

there is full cpoortunity Zor cross-euaminatian,

CHRIRMAN RIGLER: Un vhorce witnesgse izt doa

o

Mr. Masters aprearx?

MR. RETIOLDS: Be is oa CIY liat.
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stand, aad waen chars iz no opoowhun.Lay LbU L€

the witness as to his opinlon €l 02 LA CUTUCLE

- o P . N - 2 $utm o o wede e e R e Snrw W
gtatements that ware contazinld Or U488 ALLANC ¢ which ag naay
or may not havae yslled on LI,

CHATRMAS DYGIER: ¥r, Lzgsyr, are Toun 22349 WU

introduca this for the +#ruth of th2 wniitals sontaired on

“- " o=y .

Ve . s S 3 B R, A PR
these Pag s .’.;_'"' thd.t, “ .)".?LIJSC‘. wa YoLvld 58 el ‘..'..'-.J RS IV

whether or not thers ig z tajor advanitoge DY amgaagating tie
loads of all parties Ziato z siagle _oad, O¥ Lrie you
ictroducing it meraly to show theo M. Bughey wan velying
uponr it -- thig testimony ag Lz Iszmad bis zypzct
cenelusions?

MR, IBESSY: 3t i the lagtoz, ot S22y chs

trath of the macster. This iz “he aatter D& nughss Gist 44

hig foctnc:is 2nd he rzeiled om Lt. Lo mmas DTCULIGH WAL L

ralied on, the fact or evidence nesd unot oo Lo

Alen with respect to == I vill nmva
the recctd on the Pandy problen, T fel degos
for impeachmani purplses.
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sassirony

Pandy which is vexry much a2kin wo what we
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MR. LESSY:

CIAIRMAN RIGILER: Would yon read it intc zhe

whole., The aragrazh

lines 4 through 12, there i3 ampla avidanca

that accass tu the :tenefits of efficient large~zcale bulk

power 3upply ov systems in the CAP00 =ies cen2rally regquiras




