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TNITED STATES OF AMERICA

'NUCLSA@ REGULATORY COMMISSION
----------- x
In the Matter of . Docket Nos.
TOLEDO EDISCN COMPANY :
- s . 50-346A
(Davis~Besse Nuclear Power : 50-550A
h and ’ :
1 CLEVELAND ELECTRIC ILLUMINATING  :
CO., et al. s S0-440A
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ﬁ 182 . : :
.................. x
ﬁ . | " . First F'ocr Hearing Rocm
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Silver Spring, Maryland

Monday, June 14, 1976

The hearing in the ibove-entitied matter was
reconvened pursuant to adjournment

at 1:30 p.m.u-
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CHAIRMAN RIGLER: Mr. Lewis,I guess we will
start by reminding you that you continue under oath.
MR. LEWIS: Yes, sir.

Whereupon,
WILLIAM M., LEWIS

was recalled as a witness and, having been previcusly
duly sworn, was examined and testified further as follows:
CPOSS-EXAMINATION
BY MR. STEVEN BERGER:
Q Prior to your return today, can you tell me

what documents you looked at in preparation for your

testimony today? s

A ‘ I looked at.a'copy of the notes that I‘
pﬁopared during a meeting atAOhio Bdison's Offices on
June 11, 1973, I think -- that was the year, I think.

I looked at a sketch of three diagrams showinq;

transmirsion lines and substations that I was told was

prepared by Mr, Pirestona.

e And that is the extent of what veou have locked
at? |

A Yes, sir.

Qe pid vou lock at the transcript of your

testimony here the last time?

A I locked at a couple of pages of that

T
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transcript back weeks ago. But that was about all.

Qe Nhen you were iast here, we talked a bit about
the files that you had on the negotiations for the 128 kV
interconnection with Ohio Power and with Ohio Edison and
j@u have made those files available to the Department
of Justice, and I have copies of them now through the
Department,

Did you loock at those files and the contents
of those files prior to your testimony here today?

A Yes,

@  In:luded in those files were the notes that

you took of the June 11, 1973, meeting? 44 7*{1

,,,
B
,,-’v‘ %

it B
K
g -;'..v

¢ Along with a great many other documents, as“iiiggé'
well? ‘ u;;ﬁ o
A Yes, sir.
.- 0 Now, the files that you sent to the Department

ofJustice =~ I believe it was your secretary who sent them;.

is that correct?

A Yes,
(1] there were really two fllee; iz that correct?
A Yes,
Qe There was cne file that was marked "Orrville

Temporary Power Negotiations and Engineering-General."

And another filed entitled "William M. Lewis and Associatas,
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file number 178.l1.0-Negotiations for Interconnectiocn
Agreement-General."” '
Does that sound right to you?

A That sounds right, yes,

e Mr. Lewis, when you were last here, and I'm
refarring now to page. 8019 of the transcript, I asked
you, and I'm quoting now,"Y . read your notes of the
June 1l meeting prior to your testifying here today; 15
that correct?”and you answered, "Yes, I did." "You dil
that yesterday?* You answered, "Yes, sir."

'Dp you recall the specific negotiations with

transsission services in your notes?” 2 AN
And your answer is, "Yes, yes, I did." 2 ',r
' : :'ﬁ

MR. STEVEN BERGER: Your Homor, le: me mark f‘“’

= &
%

for identification as Applicants Exhibit 180 (Oajo - *

. Edison,) handwritten notations dated 6~11-75, entitled.

®"Orrville, re Meeting” -~ and I can't read the
next word -- “"Chio Ediéon at Akron."
MR. PERI: I think that is with EO.
(The document referred to was
marked Applicants ZExhibit (OE)
No. 180 for identification.)
BY MR. STEVEN BERCER:
Q Mr. Lewis, are those your notes of the June 1i,

1973 meeting that you testified that you read prior to
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to testifying here today?

A Yes, they appear to be.

Q Are those the same notes you read the day before

you testified the last time you were here?
A Yes, sir, they appear to be.
11 And the saiua notes that you said that there

was a specific notation with regard to transmission

sexrvices?
A Yes, sir.
Qo Can you find that notation for us?
A It is on page 2.

It is the upper part of the page 2.

It starts with the word "lewis-Orrville. HNot intares.;ted'

8

-

K 2o

ae
)

in standby capacity. True :I.ntefeonnection with emergency |

energy, short-term, limited term, transmission.”

MS. URBAN: Excuse me. I notice tnat the
copies that Mr. Berger has handed out are not that clear.
The Department has much better reproductions,if anybody
‘would like to have a copy that is more readable.

BY MR, STEVEN BERGER: :

Q Tanat is the specific notation you had +« -
reference to, when /@ talked about whether ox"not your
notes reflected the request of Orrville for wheeling,and
Mr. Mansfield's refusal?

THE WITNESS: Cam I have the question back,
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REIE

{Whereupon, the Reporter read { e
pending qmntion.,' as requested.)

THE WITNESS: The answer is, yes.

MR. STEVEN BERGER: It is your understanding of
a trve interconnection agreement that it provides for
hweeling?

MS. URBAN: Objection.

Mr. Chairman, when Mr. Lewis was hers the last

time — the last time Mr. Lewis appeared the Board stated | .

o !
the cross-examination concern’ng the wheeling was to have been
completed on that day and the Board stated cn 8040 of the

transcript that the cross-examination on wheeling was

T o,
-

e oo AN ;
?Mb’"‘, Jg;

I believe we have gone far enowjh in an areaathat $
X

was supposed to be concluded at that time, . 3

' _ CHAIRMAN RIGLER: The problem is, we did not have '
these notes at that time. i
MS, URBAN: No, we did not.

CHAIRMAN RIGLER: I will permit him to cross-

- -

examine with respect to these notes.
" """ . Let me hear the pending question.
(Whereupon, the reporter read the

pending question, as requested.)
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MS. URBA: Objection; that éuestion does not
soe; to be based on the notesﬂ

CHAIRMAlI RIGLER: I was having that problem with it,
too.

MR. CTEVEN BERGER: I do believe Your Honor has
certainly recognized my.right to examine on the notes and matte
raised by the notes, Mr. Lewis tesrified that the notation
he made with regard to the gquestion of Orrville requesting
and Ohio Edison allegedly refusing wheeling services is
reflected as he =0 tesiified after true interconnection
agreement to -- I can't make out the other word --

THE WITHESS: With. The other word is "with." 2

i -

MR. STEVEN BERGER: With. Emergency energy standﬁ&,
short-term, limited term, and then it says transmission. .:’%T
This is sﬁn.thing raised by the notes. I'm asking the &
witness whether or not it is his understanding of the true
interconnection agreement, whether wheeling is something
that is normally contemplated by that.

MR. LESSY: We join in the objection of the
Department. You 'ould sk whether or not the interconnecticn
agreement he asked for, based on these notes, included
transnission. Whether or not true interconnection includes

transmission is irrnl;vant.

CHAIRMAN RIGLER: I'm bhaving problems with the

question. It seems you are assuming a relationship between

- S
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the interconnection agreement reflected in the notes and
transmission, which may cr may not exist. With the '
discussion and cbjection, certainly the witness is now, let's
say, alerted to his answer. I will cverrule the objectizns.

You may answer.

THE HITNBSS:. I have trouble as to wvhethar his
question is directed to what I wrote here, as to whether
that included transmission or whether he is saying the normal
interconnection agreement contains an interconnection clause;
I don't know how to answer.

CHAIRMAN RICLER: That is theprcblem I was having
with his question, Mr. Lewis. You may answer both ways. '

a
& o %

Sk %,

“.s}_.'_‘ 54

TR,
bl 210 5 i
- i 4

TIHE WITNESS: All right,

”

?

R

-
-

CHAIRMAN RIGLER: Is that satisfactory, Mr. Berge

At

. -

*
X

MR. STEVEN BERGER: That is fine.

1 "?1:

THE WITNESS: An interconnection agreement may
or may not contain "and transmission service." Many do and
many don't. What I was referring to in my notes is that
Orrville is not interested in simply a standby capacity
agreement that Mr. Mansfield was proposing. But rather
we wanted, as I phrased it, a true interconnecticn agreement
with all of the component, including emergency energy,
short-term power, limited-term power, and transmission

service.

%}

i
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BY MR. STEVEN BERGER:
Q Is it your testimony that Mr. Mansfield refused
that request?
A Yes.
Q Where in the notes is that reflected?
A I don't know that I particularly said he refused

that. He said in my item 3 on page 1 that he had no legal
choice and I notice that the word "legal choice"” were his
words, but to give Orrville an interconnection, and he
further said he didn't necessarily have to give us a
synchronous interconnection, but he wouldn't oppose it as long
as there weren't technical problems in doing it.

Then the matter of standby was discussed. MNr. Xy
Firestone discussed that. And the general discussion that #;s
going along was that or Orrville was not interested in this
type of arrangement. We wanted an interconnection that
would provide the services I have just mentioned

Then you will notice that Mr. Mansfield went on
to say that the emergency was not equitable and that that
was the position that Mr. Mansfield toock, as I recall.

Q And the basis of your statement that Chio Edison

'rntused to wheel for the City of Orrville are the statements

that you uhave just attributed to Mr. Mansfield?
A Could I have that read, please?
(Whereupon, the reporter read from the record,

as :nquestedQ)
R

¢ * 2
o= " e
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THE WITNESS: Yes.
BY MR. STEVEN BERGLR:
Q Mr. Lewis, you also testified the last time thac

you were here, and I'm referring now specifically to page
8002 of the transcript in answer to a question by me,

what portion of that was communicated at the June 11, 1973

~ meeting to Chio Edison.

You answered, during the June ll meetirg, I
personally discussed the arrangement that Orrville had AMP-0O
for the exchange of capacity and energy.

Could you find for me where in the notes that is

reflected?
o
A I don't see it in these notes that I have in front
of me. T

Q I'm reading from 8002.
Continuing your answer, you said, secondly, you
discussed the matter of emergency power supply from AMP-Q
to Orrville.
Can you find where that is reflected in the
notes? |
A Yes, on page 2. In the same place that the
transmission is stated, emergency energy is stated. Also down
under Mansfield, just below that section where it says A
Lewis, dash, then Mansfield, dash, Mansfield, and I discussed_

the emergency.
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Q You were talking about emergency service from
AMP-0 using Ohio Edison's line here?

A No, in that particular case we were discussing
emergency from Ohio Edison.

Q I asked you, I said the last time you were
here, you testified, and I'm quoting, "I discussed the
matter of emergency power supply from AMP-O to Orville."

That was at the June 11, 1973 meeting.
My question was where in the notes was that
reflected?

A I vee. I didn't understand that you said from
AMP-Q. I don't see it about AMP-O. ;

Q You further stated, the last time you were tﬁer§E§§;
that, "I discussed the matter of short-term power supply ';';
from AMP-O to Orrville.* 2

Is that reflected in the notes?

A No.

Q "I discussed the matter of limited term or
annual capacity and energy from AMP-O to Orrville." Is
that reflected in the notes?

A No, except that all of those items, emergency,
short-term, limited term, could well have been discussed in
relation to AMP-O at the same time I made the note where
I said I was not interested in standby. The discussicn

could have gone something to the extent of why Orrville needed
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! || transmission service. I could have well discussed that
2 )| at that point.
3 In other words, it is impossible for me to be

4 involved in a discussion and write down specifically what

Shh is 1314. I make notes in general to refresh my memory and

6 without trying to set dbun each specific word that is used.

7 It is impossible to do that.

8 Q. After you go back to your office from a meeting with
S handwritten notations, do you as a regqular course then dict#te

10 to your secretary fro.1 those notes as to your recollections

1" of what took place at the meeting?

12 A That is my normal practice, yes, sir. I usually g

s

~ 13 either Aictate to her directly or I dictéte on a tape and étita
o 14 w often I will try to just mayﬁo summa;i:e the meeting ;s A ;£>
15 I remember it, and then give her my handwritten notes. &
16 Sometimes she can read my n;tes. Sometimes she
17 can't. She will come back to me and ask questions and she

18 fills in from there.
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Q Sometimes the reading of the notes will reflect
something or jar something in your recollecticn that
wasn't specifically noted, and you will include that in the
typewritten version of thg notes,
A Quite often, ves, sir.
BY MR, STEVEN BERGER:
¢ . Mr., Lewid, I believe you have a deccument in fromt
of you which is a memo dated Juna 12, 1973 from yourself
to file, and the subject is “Meeting with Ohic Edison Company
on June 11, 1973. . j
Are these typewritten no‘.:és of your m2eting

had on June 11, 1973, that we were just talking about?

A Yes. Ficte
(1} Can you find for me in there any discussion - ; '; !
of wheeling?

A I don't see the particular word "wheeling,” no,

sir.
e Transmission serices?
A No, sir.
Q An indication that Mr., m:field speaking

on behalf of OChio Edison refused such

. I notice that my Section 5 in the typewritten
notes is probably taken from the section on page 2 of the
handwritten notes that was labeled "4." And I mention

emergency energy and short-term. I notice I did nmot 2
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discuss an interim arrangement whereby Orrvillecould
receive some emergency or standby power until the interconnecﬂlon
was made.

Now, by the word “"emergency, That is not == I°m
not using that in the same context as emergency service that
i3 used in my notes here,

That is the notes we have just been referring

Q What did you want clarified about Mr. Mansfield's

letter?

od iy, # 1Y,
-

Wia i
E N 5

i
S
g

o
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1t { mention limited term and trapsmission, as I did in

2 || my handwritten notes.

3 Q Do you see AMP-O discussed anywhere in these notes?
4 A No, sir.

5 Q Any discussicns at all from third party sources

6 to Orrville?

7 A No, sir.
3 o Any refusal by Hr. Mansfield with regard to such?
9 A No, I don't see any reference in these notes

10 that says that.
1 e Mr. Lewis, the last time you were here, you stated,

12 and I'm quoting now from page §0C3 == really, it started

at the bottom of page 8004, I asked the question, ‘Bubceqmm:

13
14 to the June 11, 1973,meting. was the subject the t:wnissicn
service every again raised by tho City of Orrville wih v}

.15
16 || with ohio Edison?””

-

*Answer. Yes."

17
18 *Question. When was that?” s
19 *Answer. On February 7, 1974.%
20 Is it your testimony that the subject of wheeling
21 vas discussed at the February 7, 1974, meeting?
i A Yes.
1} And what was the purpose of that meeting?

A The purpcse of that meeting was to clarify soma

technical details of the proposed interconnection and also to

2 R B R
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A Well, one of the things that I recall was
clarification of the load coatrol, matering instrumentation’
on just how we would go about this if we -~

’Q ‘. Just so the Board understands what we are talking
about, Mr. Mansfield's letter.of August 24, 1973 o Mr.
Williams of the City of Crrville, which I believe is in
evidence as Applicant's 108 -- I'm sorry to have cut
you off, Mr. Lewis. If you like what you have thus far
stated to be read back, we will.

(Whereupon, the reporter read from the
record, as requested.)

MR. LESSY: Before Mr. Lewis continues his ‘
. o appih |-
answer, I will object. I thought the cross-examination “{:ﬁf
ke |
e
&

o8

was to be limited to notes, , Applicant's Exhibit .«
180, or maybe Applicant's 127.

Now we are crossing on everything that was

crossed on before the last time.

MR. STEVEN BERGER: I have further notes to
19 || Put in of Mr. Lewis' meeting of February 7, 1974, and
zgiI I'm laying a foundation for those now, Mr. Chairman.

21 CHAIRMAN RIGLER: We will overrule the objection

” at least temporarily.

(Whereupon, the reporter read from the

record, as requested.) 7

@
B ¥ B

THE WITNESS: On just how we would go about thig if




15 %

-~

-

W L]

o N @ o

10

12

13

14

15

16

11,353
we were receiving power from AMP-O,
BY MR. STEVEN BERGER:
Q Mr. Lewis, do you remember the last time when

you werea here, I asked you the question after receipt of M:r.
HH Mansfield's letter what services did you expect +to take

place over the proposod'interconnaction between Ohio Ediscn and
the City of Crrville, and you stated in effect, "I didn't
expect any services to f;ow over that interconnection.”

Dq you recall that?
A No.

'ﬁ Q On page 8011 of the transcript, I asked you the

question when you got a copy of the Auqust 24, 1973

a?x;

letter from Mr. Mansfield, what services did you think Ohio MR
'1 Edison was going to provide the City of Orrv lle of this :
synchronous intertie. 1{;
Answer, "Based on what Mr. Mansfield had told us,
I didn't think they were going to furnish any.”
Does that refresh your recollection?
A Well, it doesn't refresh my recollection. If that
is what the transcript says, I'm sure I said it.
Q Did you want to have clarified at this Pebruary

“ 7, 1974 meeting the services that would take place over the

|

“ we were particularly trying to clarify the services except for

synchronous intertie?

-

A I don't recall that at the February meeting, that

»
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a temporary or interim arrangement for standby or emergency
service which again, emergency service is not in the
same context as I use it in the interconnection agreement
that was proposed and discussed during the meeting on June
11. The meeting in February was more of a clarification
with engineering personhel. On just what the facilities
would consist of if the interconnection came about and how those
various facilities would be used in coordination with Ohio
Edison.

. Similar meetings were held with Ohio Power
concerning the same thing.

Q Let me see if I can understand this. The last time
you were here, yoﬁ tetified that the only two @eetinqs yoéth;d
with Ohio Edison re the qués*ion of 138 kV possible.inter-;:g?_
connection with Ohio Edison was on June 11, 1973 and Pebruarfl
7, 1974; is that correct?

A Tes.

MR. LESSY: I'm going to object. Mr. Lewis
has already been crossed -- as I recall, the note thing came
up in connection with we had requested a copy of engineering
studies. Mr. Berger said at that time he wanted
everything in Mr. Lewis' file. The Board limited the scope
of the cross. We are now recrossing the entire testimony. We
can go back and look up-transcript references, but I think

we are well beyond what I thought was to be Mr. lLewis'
third return here for examinaticn.
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MR. STEVEN BEPGER: I think the Board is aware
of the circumstances under which I was required to cross-
examine Mr.'boiia the last time he was here,

I feel I ghould be given as much latitude as
possible to develop the Orrville story as far as I can.

The Board has always shown an interest in
trying to get at what the true facts are.

I'm going in that direction. I-"n'n-ot ﬁ-a.r;ssi:;q
the Witness.

I'm trying to get to the Board as gocd an
understanding of what tock place through Mr, lewis, as I
posaibly. |

MR. LESSY: He has already asked a line of “’
questions on Applicants 108, T %

. MR. STEVEN BERGER: It will become apparent |
with further documents, I will be putting in, why it is
I'm trying to get from Mr. Lewis his understanding of the
negotiations that tock place between Chio Edison and Orrville
on the 138 kV interconnecti.n.

If it is necessary for me to ask the Board to
continue this line on a subject to continuation basis,

I will do so.
CHAIRMAN RIGLER: Overruled,
BY MR. STEVV.N BERGER:

Qe Is it correct that the only two meetings you had

~
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with Ohio Edison on behalf of the City of Orrville re the
question of 138 kV , was the June 11, 1973, meeting and
the February 7, 1974 meeting?

A Yes.

o Afcer the receipt of the August 24, 1973, letter
from Mr. Mansfield, you testified that you didn't expect
any services to be made available over this line by
Chio Edison.

pid anything take place after August 24, 1573,
to change yourmind with regard to that?

A No, except I would like to qualify my

answer to this extent, that by services I mean the services |

now of emergency energy, short-term power, limited-term power
and transmission service. G2 ]

ind my Desis was simply the fact of Mr. Mamsfield's
position at the time of the -Jtmo 11 mer“ing. ‘
MR. STEVEN 3ERGER: I vou'ld like to have marked
as Apﬁlicants Exhibit 181 (Ghio Edison), a two-page document
dated 2-7-74 which are handwritten nctes.
(Whereupon, the document
referred to was marked
Applicants Exhibit 181 (OE)
for identification.)

MR. STE'TV BERGER: Before I examine on this

document, you will have to give me help. The files mada ¥
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available to us, more specifically, the file entitled
*Temporary,” and I emphasize the word “temporary"
"power negotiations and engincering-general,"contained
these two pages.

Now, I don't know that the page attached to the
list of people who were present on 2-7-74 are notes that
were taken or are not. .

Perhaps you can enlighten ma.

MS. URBAN: Mr. Chairman, could we let Mr. Lewis
take a look at the file from which the notes came?

Maybe it would give him a better idea of what
order they were in,

THE WITNESS: I don't need that, Mr. Chairman,

The answer to your question is that the secm'xd.‘
page, the writing at the top half is not my writing, |

The writing at the bottom are some thing?
that the Olio Edison people requested and if my memory :
serves me correctly, I sent them to, I think, Baobh Dawson
at the later time. '

BY MR. STEVEN BERGER:

[+ Other than == are the ’nctagimi that you '
made at the bottom, are _t.hoie your handwritten notations?

K Yes, ﬂl;y are.

0 - Are those notss that \you took at the 2-7-74
meeting?

‘ Y“ ' 'iro ' ' '3

"

>
7 e

P e
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Q Other than those notations and the list of the
people reflected on the document entitled 2-7-74, were there
any other notes you took on February 7, 1974 at the meeting

you had with Ohio Edison?

A I don't know.
Q Is there ahything else contained in your file?

A I would assume there is not since my girl copied

the entire file for you.

Q Do you have an independent recollection of taking

notes beyond what is reflected in Applicant's 181?

A No.
CUAIRMAN RIGLER: Mr. Lewis, could you read for ’
the first two lines on the second page that are in ycur ’?:ng
handwriting there? » 4%

THE WITNESS: One line of station, impedence of
transformers.

CHAIRMAN RIGLER: Okay.

THE WITNESS: That stands for impedence.

MR. STEVEN BERGER: I would like to mark as
Applicant's 182 Ohio Edison a document entitled "Interconnec-
tion Agreement Between the Ohio Edison Company and the City
of Orrville."

(The document referred to was
marked Applicants OE-182,

for identification.)
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MS. URBAN

Mr. Chairman, I believe Mr. Berger
appears to have completed his cross-examination concerning
the wheeling and concerning 1eetings that tcok place

after the June 11, 1973 meeting.

Now he has introduced no new notes concerning that

meeting other than something with two lines and a list of
attendees. In light of the fact he has not introduced any-
thing that was discovered from an examination of Mr. Lewis'
files that the line of questioning concerning the wheeling

beyond that concerning the June 11, 1973 meeting should be

struck.
CHAIRMAN RIGLER: Denied.
MR. STEVEN BERGER: Do you want a response?
CHAIRMAN RIGLER: 'Denied.-
BY MR. STELEN BERGER:
Q Does the witness have a copy of Applicant's 182

marked for identification?
.A. I have a copy of the interconnection agreament
between the Ohic Edison Company and City of Orrville.
I don't know what it is marked, there .s no marking on it.
Q Have you seen that document before?

A Yes, it appears to be a2 document I have seen

Q When did you see it?

A I don't know.
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Do you know who prepared it?
Yes.
Who?

Mr. Ray Williams,

Can you tell me when it was prepared?

No, sir.

o ¥ O P ©O P O

You have no recollection at all with regard to the
preparation of this document?

A Could I have that question read back, Mr., Chairman?
(Whereupon, the reporter read the pending

question, as requested.)

THE WITNESS: I just got through saying Mr. Ray :

; HRE

Williams prepared it. iﬁ%ﬁx»
BY MR. STEVEN BERGER: : 5*

And you don't know when he prepared it?

I do not know when he prepared it.

You see that it provides for emergency service?
Yes, T do.

Econcmy service?

Yes.

Short term power?

Yes.

O ¥ O > O P O P O

Do you have any reason to believa Mr. Williams

M prepared this at any time other than after the negotiations

started with Ohio Edison?
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MR. LESSY: I object. The witness says he
doesn't know when he prepared it.

MR. STEVEN BERGER: He kncws Mr. Williams. He
knows how Mr. Williams operates. I'm asking him on that
basis.

CHAIRMAN RIG#BR: Overruled.

THE WITNESS: Mr. Chairman, may I have that read?_

CHAIRMAN RIGLER: He asked if you know whether Mr.
Williams prepared this prior to or after the commencement of

the negctiations with Ohio Edison.

1 THE WITNESS: Mr. Chairman, that is where I'm

12 having a problem. I don't know what he means by commencement;.
;:_ 13 m of negotiations. If he means the meeting of June llf then;?QZa:

14 || this document was prepared prior to that time. : ??j'

15 BY MR. STEVEN BERGER: “

16 Q You know that the document was prepared prior to

17 June 11, 19737

18 A Yes, sir.

19 Q What is the basis for that?

20 A Because this document was sent to Mr. Mansfield,
21 perhaps a year before that meeting was ever held.

Q You have something to evidence that?

A I beg your pardon?
" Q You have something to evidence that?

G 8 B B

CHAIRMAN RIGLER: Wait a minute.
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BY MR. STEVEN BERGER:

Q Does he have something to show that the document

3 was sent to Mr. Mansfield a year before that meeting took

4 place?
5 CHAIRMAN RIGLER: Overruled.
6 THE WITNESS: I didn't say it was precisely a

7 year. As far as evidence, I have my own memory. If that is

8 || not evidence, then that is all I have. But I know that

9 this document was sent to Mr. Mansfield some time prior to

10 our meeting.

11 MR. STEVEN BERCER: I will need a moment, Mr.

12 Chairman.

13 BY MR. STEVEN BERGER: 33
14 Q Mr. Lewis, isn't it true that it was a letter ‘
15 || that was sent by Mr. Williams a short time before the June
16 || 11, 1973 meeting that was the first contact that the City
17 || of Orrville ﬁada with Ohio Edison for the purégse of negotiating
18 || 2 138 kV interconnection with Ohio Edison?

19 A No, I don't think that is true.

20 . Q 39 you think that before this latest rcund of

21 negotiations in 138 kv, th;re was an earlier round of 138 kV

negotiations?

,}‘)

¢,
.

22

— 23 A Yes.
24 “ Q Were you a part of those negotiations?
25

A No.
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Q Did anybody else serve as a consultant for the
City of Orrville in connection with those negot: ations?

A I don't know.

CHAIRMAN RIGLER: I don't want the record to get
Ff sloppy here. I'm not sure you twc are talking abou? the
same thing when you say hegétiations.

r MR. STEVEN BERGER: I think we are. I'm only
talking about negotiations for the establishment of 138 kV
interconnection.

CHAIRMAN RIGLER: By negotiations, do you mean
meetings to discuss the tarms.of an agreement or expressions
of interest?

MR. STEVEN BERGER: Do you know if thers were
negotiations precipitated by this agreement?

THE WITNESS: I was told there were, yes, sir.

BY MR. STEVEN BERGER:

Q Who were you told by?
A Mr. Williams,

MR. STEVEN BERGER: Your Honor, I would like to
mark for identification as Applicant's Exhibit 183 bhin Rdison
& letter dated October 31, 1973 from Mr. H. Elmo Sinunot
“to Mr. R. S. Williams, director of utilitiss, with an

attachment entitled "City of Orrville, Ohio, Transmission

Interconnection and Production Cost Study, Explénation of
lculations.”
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(The documents mferred to

were marked Applicant's OE

183, for identification.)

BY MR. STEVEN BERGER:

Mr. Levwis, are you familiar with this document?

Yes.

Did you help prepare it?

¥ 0O » O

No.
MR. LESSY: Mr. Berger, could I have a chance to
read it? Tﬁis is a2 multi-page document that we have never
seen before. Can we have five minutes to read it?

MR. STEVEN BERGER: Certainly.

The witness' answer to my question as to whethet
or not he took pait in its preparation was no.

THE WITNESS: The answer is no.

CHAIRMAN RIGLER: We will take five minutes.

(Racess.)

BY MR. STEVEN BERGER:
F Q Mr. Lewis, before we discuss Applicant's 183,

which is Mr. Sinnot's letter of Octcber 31, '73, let me go

back for a moment to Applicant's 182, which is the draft

" contract for 138 kV interconnection between Ohioc Edison

and Crrville. When you were last here, you testified on

“ page 7941 as follows:

And the questioning from Mr. Berger from the

5

11,364
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Department cf Justice:
"After Orrville decided to seek an interconnection,

'H do you know if they contacted any of the CAPCO
companies in the hope of securing such an interconnection?“’
“ Your answer was, "Yes, they did.”
ﬁq — vight.” :
"~ mdison Company," you state.

"'~ Edison?"

// /
/ 51:5;/ —— /2{ éfui?;' /o Edison f

o . use on that
dr P/ 58I M 7 ;," R
s : ' ,i’zat the meeting
. i
In o .’ fich were leading up
to the June 11, 1973 meeting, — LR DG _

~

- e,
earlier negotiations which you have just testified to that

took place, that Mr. Williams advised you of with regard
to the establishment of 138 kV interconnection?

A What I had in mind wan the arrangement for the

“ meeting on June the llth.
Q When the parties ma2et on June llth:' 1973, the --

{| strike that.

When they meet on June 11, 1973, was the tenor of
the meeting such that you were left with the impression that

the parties had already met with regard to the question of the
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establishment of an interconnection agreement for 138 kV?
A I believe that there was some discussion to the

fact that they had, yes, on maybe several occasions.

Q Is that reflected in your notes anywhere?
A I don't —
Q Is it reflected in your notes anything

other than the parties were meeting for the first time to
establish a 138 kV interconnection?
A I don't kaow if my notes reflect that that was the.v
first time or hundredth time. %
Q You have a recollection that on June 11, 1973,

the parties discussed at an earlier negotiation they had on

138 kv? | ﬂ‘
A I didn't say that. : | “ ’
Q Tell me what you said. 2
A I said I didn't et any impression that this was

necessarily the first meeting between the parties.

Q Let's go back to your notes. Do you have
Applicant's 180 in front of you?

A Refresh me as to what 150 is.

Q Let's take a look at your typewritten notes which
are Applicant's --— :

CHAIRMAN RIGLER: He statad the notes don'‘t reflect

any reference to an earlier meeting. What is the purpose of

going back to the notes?
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MR. STEVEN BERGER: If you will indulge me for a
moment. . .
BY MR. STEVEN BERGER:
Q Looking at your typewritten June 12, 1973
notes, under 2-A, B; C, D, it says that Mr, Williams
presented Orrville's request by describing the Orrville
@lectric system under A.
If they had had earlier negotiations, why would
it be necessary to describe Orrville's electric system?
A  why,I think it was necessary to bring Mr. Mansfield
up to date on setting the stage for his benefit.
Q Are you speculating now? 5
A  No, I'm not speculating. I'm sure that is tbe'%%%gﬁ:‘
reason why it was done. i : ;j§§&'ﬁ
Q Do you see that the draft intarconnection agree;. .
ment is dated 1973, do you not?
MR. LESSY: Which exhibit is that, Mr. Berger?
Mx. STEVEN BERGER: Applicant's 182,
THE WITNESS: No, I don't see that.
BY MR. STEVEN BERGER:
Q Take a lock on the first page inside the cover
page.
A I still don't see it.
Agreement datad blank, 1973.

A The first page inside the cover page is another

PR o T
N ke
o AP




cover page.

Q Inside that, you see that it is dated 1973.
A Yes.
Q Does that help you with regard to whan these

rarlier discussions took place that Mr. Williams advised

you of?
A As to the date?
Q Yes.

A No. I would suspect that this agreement could
have been prepared in maybe '72 and Mr. Williams didn't
think it would be consummated until '73.

Q You testified earlier that Mr. Williams ‘would

L

” "‘J%& .
A

,y
RS

v

send you material back and forth even with regard to ?Lﬂu
matters that you weren't directly involved in, involving-it!:
Orrville; isn't that correct?

A Yes.

Q Did you find anything in your file or recollect
anything in your file dealing with this earlier round of

negotiations other than Applicant's 182, which is the draft

contract?
ES I dida't lock for anything.
Q Do you recall seeing any?
A Wo.
Q Let's turn to Mr. Sinnot's letter with attachment

A
?

dated October 31, 1973. Now you testified that you did not

L

take any part in the preparation of this letter and the st.udy~
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that is attached to it; is that correct?
A Yes.
Q Did Mr. Sinnot consult you, talk to you with
regard to the matters that he was going to state in the

letter and in the study?

A Yes.
Q Had Mr. Sinnot attahded any of the negotiations

sessions between Ohio Edison and the City of Orrville on o
the establishment of 138 kV intercomnection? |
A No.
Q Take a look at page 3 numbezred item 4. I'm

quoting, “"There would be little difference from O:rville's’g
. v A
%

‘N8
standpoint between Ohic Power and Ohio Edison contractual e

oL %
o~

agreements except for," and then under letter A, the cost
of interconnection faciiities would be less under #n agree-
ment with Ohio Power due to the possible avnilabiliﬁy of a
convenient tie-in point at the existing 138 kV substation,
approximately six miles west of the city limits; and then
B, a tie to Ohio Power would assist in getting AMP-0
started by making Orrville's oxcess géneration capacity
available and by bein gAMP-0O'w first customer.
Did Mr. Sinnot discuss that with you?
A He could have.
6 What basis would he have for conciuéing what

differences or similarities there were between the contractual

g

F

) T
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agreements then being proposed between Ohio Power and
Ohio Edison other than consultation with you?

A He probably read my nctes.

0 And on the basis of reading your notes concluded
that there was no difference?

A I don't know. You would have to ask him,

Q You have no recollection of independent discussions
that you had with Mr, Sinnot that would have ' helped him formuk
late this conclusion?

A Mr. Attorney, Mr. Sinnot and I used to have a lot
of discussions. I don't know that we discussed my notes

particularly. We may have.

.¥A5?
Q Do you agree with his statement? {égf
A Which statement? ‘ fo
Q That there would be little difference from

Or:zville's standpoint between Ohioc Power and Ohio Edison
contractual agreements except for the two enumerated items
set forth.

A No. I don't agree with tha:.

G Were you present at the October 22, 1973 meeting

that iz the subject of Mr. Sinnot's letter of October 31,

19732
A Yes.
Q Pid you take notes at that meeting?

A I don't know whether I did or not. It could hawve
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been that Mr. Sinnot took the notes. Usually there are
several of us from the firm. One of us may take notes. The
others may not.

MR. STEVEN BERGER: Your Homcr, I would like to
mark for identification --

MR. LESSY: Can we move into evidence what has
already been identified? That is the procedure we have been
using, Mr. Berger.

MR. STEVEN BERGER: =-— Applicant's 184, handwritten
notations entitled "Or:ville, re meeting on 10-22-73." v

(The document referred to was
marked Applicant's OF 184,

s B
o F
45

[y

%

for identification.) ot
BY MR. STEVEN BERGER: s
. o
Q Are those your notes, Mr. Lewis?
A Yes.
Q Will you take a look at the bottom of page 1 under

1.5; it says, and I'm quoting, "There will be little
difference from Crrville's standpoint between OE and OP
agreement.”

My next page is blank as far as the lead-in for
A and B. I expect it was except for cost of facilities
and then B, the asaistance for getting AMP-O started.

Does that refresh your recollection any?

A Yes, it does.
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Q In what way?

A I prepared these notes on the airplane going to
the meeting. They were not prepared during the meeting,
and as I recall, I prepared them and handed them to Sinnot.

Q What was the basis for your notation that I just
quoted more tpeciticallf, that there would be little
difference from Orrville's standpoint between an Ok and OP
agreement except for the enumerated items? ,

A Because Mr. Sinnot worked on the :achnicalities,v

the physical facilities, the costs. He did not work on the

contractual arrangements for services that were to be -
provided. g;;

If you will notice, when he wrote his letter, y;;%
he said contracinal aéraements. I doa't think he said JEES

L

contractual agreements. At least I don't see it. So I was
trying to give him an idea of the technical matters and I
don't think that this has any relevance to the services
that were to be provided.

Q Take a look on page 3 of the study that iz
attached in Mr. Sinnot's letter. Under case 2, the
cecond santence, quoting, "The construction of an interconnec-
tion with either Chio Edison or Chio Power will provide the
necessary reserve requirement or an amcunt of purchased power
to cover the single contingency outage and thus allows Orrville

to sell all of its excess power.”
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Do you know Mr. Sinnot's basis for making that

statement in the study?

A I think his basis for making that was under a

ncrmal interconnection agreement that would be true. That
is what he was working with. |

Q A normal interconnection arrangement?

A Right. He wasn't getting into the details of
the negotiations between Ohio Edison and --

Q Ian't this being presented to the City of

11,373

Orrville as analysis of the Ohio Power-Ohio Edison arrange-~

ment up until that time?

MS. URBAN: Objection. I don't believe the

witness got to finish his prior answer. . ;
THE WITNESS: Yes, T was finished.
BY MR. STEVEN BERGER:
Q Wasn't this study being étasented to the City
of Orrville as a complete study on behalf of w1lliam.m.
Lewis and Associates of the them-existing proposal of Ohio
Power and Chin Edison?
A No.
7§
¥ ‘E‘

\ 5
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What was it being preseuted for, Mr. Lewis?

As I recall it was presented to

address itself to one particular item, that was whetlier or

not Orrville would have some excess generating capacity to

sell to AMP-O and what the cost of that capacity ought to

be to AMP-O,

If I'm not mistaken, that was procbably the

basis for it.

¢

prepare anything else in written form for the City of Orrville

in the way

proposals?

- I would expect we did, ves,

pid you prepare anything else, you or your firm

of analysia of the Ohic Power and Ohio Ediscon

Are you saying, did we? ;Tzf?
That is what I'm saying. :»
Other than this document? .
That is correct. v

‘.-

Did you see it in your file?
Did I see it in my file?

You said you read your file before you came hare,

the files that you turned over to tha Department of Justice

that they turned over to us.

A

-

Yes, I think I did.

L 4

I think I did.

g

You think you did. Do you want to take a lock
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at your file and tell me what you are talking about?
| Do you have your file with you, Mr, lewis?
A Yes.
Why don’t you take a lock at it?
What was your question again?
Did I prepare any other documents?
CHAIRMAN RTGLER: The question was whether
your flim submitted any other doucments to the City
of Orrville; is that correct?
MR, STEVEN BERGER: Studies.
MR, LESSY: That compared interconnections
between Ohio Edison and Chio Power.
THE WITNESS: Yes, I find a document dated
June 27, 1974, which is a letter I wrote that ¥ -
discussed an agreement, that digcussed the proposed J o
agreements.,
It was a six-page letter. PA =
BY MR. STEVEN BERGER: ...
Q Was that aftar the contract was signed begween
Orrville and Ohio Power?
A I don't know whether it was or not.
Qe Does this refresh your recollaction?
I'm showing tha Witness a document which is
an agreement between the City of Orrville, Ohio, and

Ohio Power Company, dated as of June 1, 1974, and siomad,
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MR, LESSY: I don't understand what has to be
refreshed, I think the question was ~-

MR. STEVEN BERGER: The question was, does that
refresh your recollection with regard to whather the so~called
study you prepared on June 26, 1974, came after the signing
of the Chio Power agreement with Orrville.

Is the ;g'remnt signed?
THE WITNESS: Yes, this agreement is signed.

But I don't know what date it was signed,

BY MR, STEVEN BERGER:
g Does it state on the front, date, June i, 19742 ,
A Yes, but I don't knocw whether that was the date ,- -
it was signed or not. : | Py ;
THE WITNESS: Mr. Chairman, I would like to "{
qualify that last answer. /’

MR. STEVEN BERGER: There isn't a quas(fon-
pending. -

TEE WITNESS: Base on this document I have
raferred w.m.m I don't know whether that was the
date it wan signed is because my letter of June 27, 1974,
closes by saying we trust the above is sufficient
engineering justification for Orrville to enter inte the
agreement with Ohio Power.

And for that reason, I don't know.

CHAIRMAN RIGLER: Are interconnection agreements

e :
: sometimes signed on a date, other than the data on which they
* » . ; . ”' #a ' 2 , “Ew‘! *
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become effective by their terms?.
THE WITNESS: Yes, sir.
BY MR. STEVEN BERCER:
o Other than the June 27, '74, letter, do you see
anything else in your file which is a study prepared by you
or your firm for the City of Orrville, representing analysis
of the proposals made by Ohio Edison and Chio Power
Company for the establishment of service to Orrville at 138
kv?
A Mr. Chairman, before I answer that, could I further
clarify my previous question or answer? |
CHAIRMAN RIGLER: You may.

THE WITNESS: I find something else in t;_he

W it M
SH '5“ ?‘Z ,‘\\,
'

H -
e
e ,

file that leads me to believe that June 1 was notgt}yha ». 4%
date, because it says here that Council -- this is 'an ayreeman
and it is a resclution, and it says whereas Council of the B
City of Orrville on the 10th day of June , 1974, by resolutiom,
unanimously authorize the exacuticon of a contract.
That would further lead me to believe that June 1
vas not the actual date, |
BY MR. STEVEN BERGER: ' B
' 8 Nonetheless, they passed that r.solution prior
to your letter of June 27th, did they not?
A Yes, sos, they did.

But t.hat still doesn't mean that is when it was
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e Right,
Mr. Lewis, you have made certain allegations

in this case with regard to what Chio Bdison was unwilling

to do, includine unwilling to provide emergency power, short-

term power, .’.Lniud-uni power, a refusal to wheel and,

in reviewing your file, I find ncwhere in your communications
with the City of Orrville a statement reflec:ing that to be
the position of Ohio Pdison.

My question to you is, do you regard those mattars

to be of importance with ngatd to the cliant you are
represaenting and negotiating on behalf of in an attempt to
secure a 138 kV interconnection agreement? ‘ , w"
AL - Yes, I crasider those important., i Y
@  If you are evaluating two proposals frow
companies with regard %o the establishment of such service,
don't you think it is the kind of thing you . .
should be advising your client of?
IS Yes, and I did.
Q In a written form?
A I don't know whether it was written or not, but
I sure told them verbally.

%ﬁ:’ o

&
-~
e

-

A
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si0 1 g Mr. Lewis, when you were last here, you testified
ot < in answer to a question from Chairman Rigler, with regard

3 to whether or not any other services were discussed at the Jund

B 11, 1973, meeting, you said there was some discussion about

5 standby servica. , | . - o

6 ) 4 duracurized that in what I was asking for

7 for Orrville was emergency service if it became apparent

8 l daring the discussion that Chio Edison was thinking of

9 stundby service even to the extent of an open switch,

10 nonsynchronous type service.

it Are you stating that the City of Orrville
s
12 requested standby service on a synchronous basis at the June
L)
~ 13 . 11, 1973 meeting? gty - 4
S’ q : ’;,, e

14 A I don't recall that thay requested -standby g4
15 service at that meeting with an open switch, I think that\ 3
16 L! that cu- about when we werz discussing the need for
17 standby service on a tempixary or an interim basis.
18 I don't recall exactly how I answerad the
19 Chairman, but my notes that I have read today would °
20 " indicate to me that the standby matter was raised really
by Mr. Mansfield.
I think he is procbably the ocne that talked about

»n
.
i

standby, because it says there was quite a bit of discussion -~

my notes say there was - quite a bit of discussion about

the amount of standby capacity required and aboutl T

~

@
B R B R
e S S N S —

-+ - -
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whers the interconnection would be made.

I have standby in quotes. That would indicate
that probably somebody from Ohio Edisonsaid standby.

Q Let's move to the question of standby. Certainly befoge
the establishment of a permanent intarconnecticn at 138 kV,I
Orrville was concerned with trying to get established a
temporary connection for their immediate problems; is that
not correct?

A Yes.

3 You negotiated with Chio Power and Chio Edison
for that purpose as well?

A Yes.

v

o pid you' discuss with them synchroncus or s

mynchmom-tfp;.of service to be established? g
=- ° MR. LESSY: Who is "then"? |

BY MR. STEVEN BERGER:

Ohio Power and Ohio Edison?

Yes.

did you indicate to them whatyou wanted?

Yes.

What was that?

> P * ® P

Enough power to get us back cn the line, if we

lost all of our generation and enough power to take care of

possibile swings that were occurring, because of a welding.

load that had been placed or was axpected to be placed on the
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Orrville syste .
e My question was, did you discuss with them —

the choice that Orrville wanted with regard to synchrocnous
or nonsynchronous standby service?

& Your question, sir, was did I discuss synchronous
or nonsynchronous, and I said, yes, I did.

g pid you indicate what Ozrville wanted?

A Yes.

Q did you indicate whether you wanted a synchronous

or nonsynchronous interconnection, in order to establish

standby?
A Yes, ;
What was that? %‘%‘
[ No prefermnce? iy
A Yes, s8ir; we had a preference, but we would

have taken anyone.
What was their response?
Whose?

Chio Power's.

PR P P

Ohio Power's repcnse was that they didn't
think they could help us with the swingr, due to the
welding load, bocut_ue of the voltage of their dist;i.buticn
system, and the lack of capacity in it, but that they had a

33 kV . line running scuth of Orrville and, if we wanted to
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build a temporary substation out at thatline and tie it
into our  distribution system, they thought we could

arrange it on a nonsynchroncus basis.

If we went to synchronous basis, we would have
to use soms type of telemetering or control, because
it wasn't feasible to build in 33 kV at that time,
o Vihat was Chio Ediscn's response?
A They had the sama 33 kV line. They also had

a 33 kV line coming into town.
They felt they could tie this into the bank of

transformers that were located on the east side of town

through an open switch.

They did not expect to take cars of our welding 2

e
o S
3 by

They thought they had 3,000 kva capacity in that

That's about 2ll I remember,

g Do you remember whether or not they indicated
a willingness or unwillingness to establish synchronous
standby service on that huh?

A I'm not sure. I don't believe that they did.
The problem we were having was that there was actually
two requests made. There was an initial request that
did nto take into account the problems with the welding

load. That came up -elater.

- - -
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And I don't believe that that was on a synchronous
basis.

0f course, for there to be any help on the welding,
load that would have to be synchronous

Q Did you ever go to either Ohio Power or GChio

Edison and say that sﬁmdby service we are talking about
we need it on a ﬁynchmous basis.
Will you do it for us.
I suppose we did. '

Do you recall having done it at Chio Edison?

Ai my memory ser' €3 me, I think we did, ves.

ST I

. Do you know what their response was?

S Their response was they could not handle the.
welding load. I'm not evensure that we felt the 3,000 4
kva was sufficient for the welding load, but perhaps :
it was, because I think the welding load was only _q.bout

> ' A

2,000, '

As I recall they had 3,000 capability
in the line. Let me loock just minute here.

It seems to. me that = it may have been’2,500,
because I notice my calculations to; 25, or that is my
staff's calculations, was to&: 2,500.

That may have been’'it, rather than

3,000.

Q Mr. lewis, do you remember the lg.st time that
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Tl you were ho:;, we had a little discussicn atout whether or

2 not Ohio Edison was willing == excuse me, Mr. Chairman,

3|| do you have = question?

4 CHAIRMAN RIGLER: Go ahead with your question.

5 “ At some point I want you to connect up right now --

® I'm assuming you are iﬁundinq to relat this to the proper

7 area of cross-examination for today. .
8 I wondaer if we are getting far afield.

9 MR, STEVEN BERGER: The proper area was everything

19 Mr. Lewis testlified to, other than the question of

1} wheeling and wheeling was cnly discussed on cross—-examination

-

12 in regard to the notes that Mr. Lewis produced, which we

. RS

g, ."" R

b

iy, W
P

13 didn't have at the time we examined hime.

)
14 ﬁl My rigl;t to cross-exaunine was unlimited with ngi:d
15 | to everything else he testified to the last time he was
16 here.
17 BY MR. STEVEN BERGER:
18 Qe The last time you were you were here, Mr., Lewis,
19 do you recall we discussed the question of whether |
20 “ or not Ohioc Edison was willing to provide standby service
21 to the City of Orrville, if the City of Orrville was going

to establish a permanent interconnection with Chio Power,
rather than Chio Edison?

A Yeas.

R 8 B R

Q Do you recall what your answer was?




Not spe .dfically.

MR, LESSY:

I'm not sure that is a proper

question. Can he recall what his answer was to a previous

question.

If he has an answer, why not show it to him?

. S—————

21

& 8 B B
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MR. REYNOLDS: Is that an obijection?
MR. LESSY: I object. I object because we are
getting cross-examination on previcus cross-examination.
That was not my understanding of Mr. Lewis' third return here.
CHAIRMAN RIGLER: Your first objection is overruled.
MR. STEVEN BQRGER: As to his sacond objection,
if I can interrupt, it was on direct examination that
Mr. Lewis testified, and I believe it was to the Chairman's
question as to additional services that were discussed and
the question came up as toAthe willingness of Chio Edison
to provide standby service if they were not the ones whom the_
City of Orrville chose to interconnect with at 138 kV. That ;

SEEE 2
A
CHAIRMAN RIGLER: It is. That was not the thrust

is cross-examination.
of the objection. The objection went to the point as to whs;heu
having cross-examined previously, you are allowed to go back
to that transcript and ask questions based on the prior
cross-examination.

MR. STEVEN BERGER: It was based on the direct
examination, I said, Mr. Chairman. If you want me to take
the time to find the portion of the direct it relates to, I
will.

CHAIRMAN RIGLER: That won't help. The question
is whether there has been prior cross-examination with

respect to that direct examination. I'm going to —--
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MR. STEVEN BERGER: I submit to Your Honor =--

CHAIRMAN RIGLER: It is not necessary *o prolong
it. If we get into the area of cross-examination on
prior portions of the cross-examination, then the Beard
on its own motion is going to direct you out of that area
on the basis that it 1s‘rapetitious.

MR. LESSY: Can I get my transcript, or I will
lock at somebody's. .

BY MR. STEVEN BERGER:

Q Mr. Lewis, is it your testimony here today --
MS. URBAN: Could you wait a second? . 73
MR. REYNOLDS: Could I just read, because it :
may clear it up and expedite this -— the objections may b;'lfﬁ
slowing this down as much as aaything. : ":%

At page 8040 of the transcript, in terms of
what cross-examination would be permissible when Mr. Lewis
returned, after Mr. Berger had indicated a completion of
his cross on transmission, discussed at the June 11,
1973 meeting, the Chairman stated that cross would include
cross as to the wheeling issue that was identified
separately by the Department, but it would not include =~
what was finished would include cross as to the wheeling issue

that was identified separately by the Department, but it

would not include completion of cross with respect to the mattep

the Board went into, or any collateral matters as to which
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Applicants would claim insufficient notice.

I believe in light of that that collateral
|| matters would therefore, as far as cross-examination was
concerned, be a permissible area of interrogation insofar
as they relate to the documentation that was received from
Mr. Lewis after a scrneﬁing of his files as well as the
matters that the Board went into directly when Mr. Lewis
was here befora.

I'm only stating this because I think it may --
if everybody is clear on the area we are talking about, it
may eliminate some of the objections as to the proper

scope of cross.

you put the que;tion to Mr. Lewis with regard to standby
service and his response was the response that Ohio
Edison would be happy to work with us if we were going to
eventually interconnect with them, but that if we were
going to interconnect with Ohio Power they felt we should

look to them for a temporary lower voltage supply rather than

to Ohio Edison.
BY MR. STEVEN BERGER:
Q Mr. Lewis, let me try again.

Mr. Lessy, would you plc@le move a little bit.

Is it your testimony today that Ohio Edison was

R &

Nt

‘v-“
g
-

MR. STEVEN BERGER: At page 7970 of the transcript,

€

e

unwilling to provide standby service to the City of Orrville ;

A
AR

“‘Q"F..g
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did not choose Ohio Edison as the party that it would
int-rconnoct with at 138 kv?

MR. LESSY: I object. The questicn was covered
on cross-examination by Mr. Berger on pages 2023, beginning
on line 8. Precisely fie question is, there was certainly
no understanding in youf mind if you went to QOhio Power
for the 138 kV interconnection, that Ohio Edison would be
unwilling to provide standby service, were you?

Answer: Why, there most certainly was that
understanding in my mind.

Next question: If an offer was made after
February 7, 1974 meeting to provide standby service to the

City of Orrville, wouldn't that run counter to your answer?

-
o
Y

I think this line was gone into and that was not i‘

my understanding of Mr. Lewis' third return here. ".jL

MS. URBAN: The Department would join in that
ocbjection. We would note on page 8020 of the transcript,
I believe Mr. Berger asked almost the identical gquestion
he just asked now concerning whather OChio Edison would offer
standby service.

CHAIRMAN RIGLER: What question was that?

MS. URBAN: On page 8020. It begins on 8019 and
it says:

"Was it also your testimony that Ohio Edison

would nct enter into a standby contract with the City of

b R
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Orrville without an agreement from Orrville to chocse Ohio
Edison as the entity with which you would interconnect at
138 kv?"

CHAIRMAN RICLER: I'm going to sustain that
objection. Not based on the Board's desire to cut off the
proper scope of the cxaﬁination. but thiszs will be a ruling
made pursuant to Section 2.757 under cur authority to take
the necessary measures to limit cumulative or repetitious
cross-examination.

MR. STEVEN BERGER: I would like to make an
argument in support of a motion to have you reconsider that
ruling without the witness present.

CHAIRMAN RIGLER: All right.

MR. STEVEN BERGER: Mr. Lewis, will you excuse
yourself for the time being? ji;i}
(Witness temporarily excused.) %
MR. STEVEN BERGER: I didn't want to indicate
to Your Honor at the time that objections were being made
that the rsascon for my going into this again is on the
basis of a document which came to my attention for the first
time from Mr. Lewis which is file, a document which I think
will demonstrate to the Board beyond any doubt that
there was a willingness on behalf of Qhioc Edison to offer
standby service well beyond the time that Mr. Lewis could

possibly imagine that Ohio Edison was laboring under the
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'l perief that it had a chance of 138 —-

- CHAIRMAN RIGLER: You have new evidence that may

3 irmneach his earlier answer?

4 MR. STEVEN BERGER: Absolutely.

L CHAIRMAN RIGLER: On that basis we will permit
6 || you to ask the qucstion;'

7 HR; STEVEN BERGER: Thaﬁk you.

8 CHAIRMAN RIGLER: In order to do that, you donft

9 || have to go through tre whole prior line. ‘ &
10 MR. STEVEN BERGER: f wasn't going through the

11 entire line. I was asking ore question to lay the foundationv

12 and refamiliarize the Board with the matter.

13 | CHAIRMAN RIGLER: All right. ; ‘}:;ng,fj
14 e | '.v~; (Witness resumed stand.) “r§%§g}(
5 CHATRMAN RIGLER: Mr. Lewis, the Board has ' |
16 || reconsidered its ruling and will permit you to answer ; '

17 || the question. Would you like to have it repeated?

18 THE WITNESS: Yes, sir.

19 (Whereupon, the reporter read the pending
20 I question, as requested.)

21 i THE WITNESS: The answer is yes.

BY MR. STEVEN BERGER:

—
e

Q Mr. Lewis, do you remember when you were here

e
~

the last time we discussed what is Applicant's 109 Ohio Aoy

e
s

Edison, a document from Mr. Dawson to Mr. lay S. Williams, oy

.
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Director of Utilities, Orrville Municipal Utilities, dated
August 30, 1974.
I am handing Mr. Lewis a copy of that now.
I should note as you are reading this over that the
documant as it went into evidence was approved a+ *%e
bottom with a date in November of 1974. Mr.
Peri is getting the exact information for me now. :
MR. LESSY: When Qas this received into evidence?
MR. .S‘I‘EVBN BERGER: April 1. .
MR. LESSY; It is not a new document that
came into your possession subsequent to Mr. Lewis' last

vis!t? That was the whole basis for the Board pezmxttinq

'.‘ )

o
'Q

this line. This was subject of negotiations. ::-‘;,gi
MR. STEVEN BERGER: I'm getting there, -i“;%fa
CHATRMAN RIGLER: All right, Mr. Berger indicates
that he will connect it, so we will overrule it subject
to renewal.
BY MR. STEVEN BERGER:
Q Do you recall the discussion about this letter,
Mr. Lcwis?'
A Yes, vaguely. Could I see the transcript where
this was discussed?
MS. URBAN: Do you have a reference?
MR. STEVEN BERGER: 8029, I believe. 8030.
I'm referring to 109. It came into evidencs,
, 5
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signed by Mr. Ray Williams, and dated November 19, 1374.

THE WITNESS: I have refreshed my memory on the

il discussion.

BY MR. STEVEN BERCER:

Q Do you recall having seen prior to your testimony
in these proceedings Apélicant'l 109, which is Mr. Dawson's
letter of August 30, 19747

A I'm not sure when I did see this letter. I think ,
that when I went back and locoked at my files, that Mr.
Williams asked me a question as to whether -- as to what
he should respend to this. It runs in my mind that I
wrote him a letter. But I don't recall exactly when I wrota}

A

the letter. % ?@; A

I can find it if you want to take a éonple of A
minutes.

Q I have coples of it and we will be putting
it into eviderce nmomentarily.

When Mr. Williams sought your advice with
regard to Mr. Dawson's letter of August 30, 1974, did he
seek your advice as to whether or not thers was still a
| need for standby service?

A Let me find my letter because that would
help me remember.
| Q I want your recollection right now, Mr. Lewis.

| I don't want you to find your letter.

1 Do you want the question read back?
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A  No.

It runs in my mind that there was a gquestion
as to whether it would be advantageous or feasible to pursue an
interconnection on this temporary basis or rather a service
on this temporary basis because of the lateness of the
date, compared to the eipected permanent facilities --
completion of the permansnt facilities.

Q Kavn you finished?
R "

I believe that we were asked to further consider
the fact that the welding load that I spoke about earlier
either didn't materialize as it was expected, that is
from a system disturbance standpoint, or else did not coig -
on quite as qﬁick as Orrville originally thought it would;-s"
And probably in that context we were asked tb advise wheth;r‘
Mr. Williaﬁs should sign this letter and send it back to Mr.
Dawson.

Q When Mr. Williams sought your ~advice and when
you gave that advice, at either of those times ‘was Ohio
Power already selected by the City of Orrville as the entity

with which you would interconnect at 138 kV?

A Yes.

Q Were you discussing then whether or not to establish
standby service with Ohio Edison? o,

A Yes. | l ‘ ;;




arlo

W N

10
11
12
13
14
15
16
17
18

19

G 8 B R

F
I

11,395
Q Wouldn't you be discussing a moot question in light
of your earlier testimony?
A No, I don't think so.
Q Why is that?
A Well, as you know, if we wanted that emergeacy
int.rconn‘ction; all uu‘had to do was go to the Federal
Power Commission and get it.
MR. STEVEN ﬁERGKR: I will mark for identification
as Applicant's 185 Ohio Edison a letter dated October 29, 1974
from Mr. Lcwi; to Mr. Ray Williams, re temporary power.
(The document referred to was
marked Applicant’s Exhibit 68

P
g

185, for identification.) =
! z .}‘ﬁ.

s

" BY MR. STEVEN BERGER:
Do ybu recognize the letter, Mr. Lewis?
A Yes.
MR. LESSY: Can I have a second, Mr. Berger?
(Pause.)
Thank you.

BY MR. STEVEN BERGER:

Q Is this a copy of a letter you sent to Mr.
niliians?
A Yes.

Q By October 29, 1974, would Ohio Edison have
known to a moral certainty that it was not the entity -

with which»th. City of Orxrville was goiné to interconnect

L )
il

» - . % ’ -
£ - x 5 s Sk g
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at 138 kv?
A I beiieve they would, yes.
. Q Were you not advising Mr. Williams in your

October 29, 1974 letter as to whethar or not he should sign
Mr. Dawson's letter of August 30, 19747

A ' Among other éhinqs. yes.

Q Isn't it clear to you that at that point in time,
it was open to the City of Orrville to go to Ohio Edison and
say, "Vie want standby service"?

A Could I have that question read back?

(Whereupon, the reporter read the pending
question, as requested.) |
BY MR. STEVEN BERGER: ' ‘;ifxﬁ

Q  Notwithstanding the fact that they had
already contractually obligated themselves to establish
138 kV service with Ohio Power Company?

A It was open at that time, Mr. Berger, as it is
open at this time today.

Q Via the Pederal Power Act, you are suggesting?

A No, we can go to Ohio Edison right now if we want
to and ask them if they will establish a temporary inter-
connection. |

Q Focus in with me for a second, Mr. Lewis, on the
second paragraph of the letter which states, "We have not

pushed either company for a response and the response is to a
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synchronous intertie for standby service, and frankly I
doubt that they have given the matter sufficient attention
to respond simply because the matter of nonsynchronous
temporary power was considered before, and then became moot."

In light of that statement, would you like to
tnconsidef your stacemagts made with ragard to requests to
establish a synchronous interconnection with Chio Edison for
purposes of standby service? |

A No.
HR.VSTEVBN BERGER: I have no further questions.
I would like to move into evidence Applicant’'s

Exhibits 180 through 185. :

MR. LESSY: I don't think any of these documgnt;zis
have been red-lined. I would like to have red-lining on H’
182 on the following: VS
Under transmission systems, I would like to havuv
red-lined the first paragraph, begins with "the parties.®”
Under the next paragraph beginning with the company
on that page, I would like to have red-lined the first
full sentence.
On page 3 of that Applicant's 182, I would seek
to have red-lined provision 5, term of the agreement. |
We would like to note for the rscord that when
we put documents into evidence, we were required on the first

day of this hearing to put them in and move them in and
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argue them as it occurred. And to my feeling, that
broke to some extent, especially fo; the early witnesses,
much of the strain of the testimony.

I would object to the procedure that has been
used in this case has not been complied with.

 CHAIRMAN RIGLER: Give me the first portion of

the red-linings.

MR. LESSY: I object to Applicant's 133 as not heihg
at all M-lﬁmd. £

I would object to the procedure by which
documents are moved in in bulk after completion of exani.natiox‘x.

of a witness.

_CHAIRMAN RIGLERs Respond only to the point about
' A S

183 and the :éd-lining. please.

-
- ,.v-“_

MR. STEVEN BERGER: I had not gone through and
done the red-lining as to the other documents. As to 183, I
would red-line the entire document.

CHAIRMAN RIGLER: The objections are overruled,
and in the absence gf other objections, we will receive
into evidence Applicant's 180 through 185.
(The documents previously
marked Applicant's Exhibits OE
180 through 185 for identifica-
tion, were received in

evidence.)

‘S‘:l‘i'“‘ s
N
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MR, ZAHLER: Mr. Chairman, Applicants, other than
OChio Edison, have a little additional cross-examinaticn of
Mr. Lewis.

BY MR. ZAHLER:

o I would like to get clear on the record what the
contractual relations u'- between Orrville, AMP-0 and Ohio
Power,

Are you familiar with the contracts that havve' been
negotiated between those parties?

MR. LBSSY: I object.

T don't think that was covered on Mr., Berger’s
additicnal cross today.

MR. ZAHLER: &As I understand the Chairmen’s ruuné,k:
the gquestion of ﬁ:e typoé of negotiations and services
entered into between Orrville and the other parties have
become a matter of issue in this proceeding and Applicants
have not yet had sufficient time to cross-examineas to those
issues.

For us this is the first time around, so to speak.
CHAIRMAN RIGLER: You may proceed.

BY MR. ZAHLERR:

I

e The question is, are you generally familiar
with the contracts entered into  with the parties?
A And those parties weie Ohio Power-AMP Chio and

chio Power-Orrville?
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A Yes. I'm generally familiar.

I don't have them with me, but I'm generally

familiar with them.
@ I want to show you a document dated as of June 1,
1974, and entitled "Agreement Between City of Orrville,
7 “ chio, and Ohio Power Company," and I request that it
8 be marked as Applicant's Exhibit 186.
9 (Whereupon, the document
10 referred to was marked
11 Applicants Exhibit 186 for :
12 identification.) 5 |
s . MR. LESSY: Can I inquire — after the endinq%j?ii
14 of page — after the signature page in the first stack 3'.;
15 under Article 3, there was also ancther agreement,
16 MR. ZAHER" I intended to cover that with the
17 Witness.
8 MR. LESSY: Betweenthe City of Orrville and
19 Chio Power Company.
20 Can you identify what that is?
21 BY MR. ZAHLER:
g Is this the agreement negotiated between the
\\ City of Orrville and Chio Power?

“ MR, LESSY: Which one?

G £ B R

MR. ZAHLER: There is ona document.
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BY MR, ZAHLER:
Q Mr. Lewis, is this the agreement negotiated
between the City of Orrville and Chio Power?
A I don't know.
Q You told me befors that you were generally

familiar ﬂth those agreemants?
kY Yes, but gir, I haven't locked at every

paqo of this document you have handed me.
g ~ ‘Then, let's sit here and take a loock at it, if that

is necessary to answer the question.

MR. SMITH: Mr, Lewis, perhaps we can take a

| 12 break, if you md time.,

;) 13 The Chairman was called away also. ,,b
14 3 THE WITNESS: I have a problem with this. $IEIA
15 Can I cipnﬁa the problem.

16 MR. SMITH: Will you wait until the

17 Chal.rman comes back?

18 I was asking zbout tima.

19 THE WITNESS: I would rather go right on, if
20 “ we can.

21 MR. SMITH: Let's tak¢ five minutes.’

'J The Chairman is not here, and we can't proceed anyway.

&

let's take a five minutes.

(Recess.)

B 8 B R
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BY MR. ZAHLER:

Q The question is whether the document that ha?
been marked "as Applicant's Exhibit 186 ié the executed
agreement between the City of Orrville and the Ohio Power
Company .

A ‘ Mx. Chaixnan; there is my problem. During the‘
negotiations with Chio Power, AMP-Ohio, and between
Amp~Ohio and Ohio Power and Orrville, and.particularly at éhg
last moments, there were a lot of documents that were floatiﬁg
around and they were revised and I don't know whether this i{!
the document or not because even at the last there were :

i

some docum-nts'signed and as I recall, there were some ;hingsi.
foand wrong with them and then some pages were lubstituted: %5

I can't honestly answer that question. :

Q If you were to go back to your files, could W

you compare the document that las been marked as Applicant’s
186 and a file copy to determine if that is the cépy that
was executed between Amp~Ohio and Ohio Power Company?

MS. URBAN: I object. It is beyond Mr. Lewis'
redirect. |

MR. LESSY: It is beyond his direct and creoss.

If Applicant wants the witness to testify to the

Orrville-Ohic Power contract, they should get a witness of

H their own. I think this is inappropriate at this time. We

have brought this witness back here three times under
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subpoena ohviously at the loss of time and money. In vieﬁ
of the concessions made to certain of the Applicant's
witnesses, Mr. Wilscn, for example, I think this is beyond
what is normally done with NRC subpoenas, especially when
the parties other than Chic Edison are now cross-examining
on something that crosk-examined on -~ or have madé
direct examination on.

MR. ZAHLER: I have to take exception to Qr. Lessy's
characterization of the direct.

CHAIRMAN RIGLER: I will overrule the objection..

In order to save more time, Mr. Zahier, hava you i

made a comparison of the documaht you gave to Mr. Leﬁis

: 2"’;‘“‘5
with the actual signed copy of the Chio Power- BEC L
Orrville agreement? B

=

MR. ZAHLER: Applicants believe this document
to be the executed agreement. Theras is no file copy
turned over to us by Mr. Lewis.
CHAIRMAN RIGLER: Assuming it is, where is the line
going? .
MR. ZAHLER: I would like to explain the
relationship of this to two other file cop jee of Mr. Lawis;
MS. URBAN: They could have cbtained the
agreement from the Federal Power Commission.
MR. ZAHLER: I have no reason to believe this

differs from the Federal Power Commission copy.
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CHAIRMAN RIGLER: Where are you going? Let'. Xxeep
making progress.

MR. ZAHLER: Can I continue to the line of
questioning? I want to indicate how the documents inter-
relate with one ancther and exactly what Orrville has contracte
with Ohioc Power for and what they have not contracted with
Ohio Power for in light of the testimony of Mr. Lewis which
I think differs from what they contracted for.

CHAIRMAN RIGLER: Can that question =--

MR. ZAHLER: I have to introduce two other

contracts.

8Y MR. ZAHLER:

Q 1 handed you a document which has been previocusly  't

=

identified as NRC Staff Exhibit 141-A, the agreement between
the AMP Municipal Power in Ohioc and Ohio Power. 1Is A
this the agreement that is referred to in Section 102 of the
document identified as Applicant's Exhibit 1867

A Mr. Chairman, I'm looking at Section 102, and I
have the same problem. I don't know whether this is the
document or not.

CHAIRMAN RIGLER: Assuming this would conform with

the signed and executed copy at the FPC, what would your
answer be?

THE WITNESS: Yes.

——



3

ar4

10

11

12

13

14

15

16

17

18

19

n
—

G B B R

I

11,405
BY MR. ZAHLER:

Q Now, Mr. Lewis, there is a third contraéﬁ. that
is the one betw.en Orrville and AMP-Ohio, is that correct?
A Yes, there is such a documant.
Q I would like to mark as Applicant's Exhibit 187
a cover l;tta: dated June 24, 1974 from Mr. Phillip P. Autrey
to Mr. Ray Williams, a copy to Mr. Lewis, encleosing a
three—-page agreement between Americ unicipal Power
Ohio, Iac., and the iy 22X Orzviila, Otic.
(The document referred to was
marked Applicant's Exhibit
187 for identification.)

BY MR. ZAHLER:

Q Mr. Lewis, the document that has‘been marked
as Applicant's Exhibit 187 was taken from your files and apé;;f:
to be an unexecuted copy of the agreement.

Was the agreement in fact signed by the party as
in this document?

A I don't think so.

Q Can you indicate to me what the changes wesre?

A I don't know.

Q Do you know whether there were any othar copies
of this agreement in your file that were executed that
are digtcr.nt from this copy?

A I don't think that there were any other agreements

]

-~
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or documents in my file that were different from this,
but I don't believe this is the one that was executed.
As I recall, when Mr. Ardery sent this, there
was a meeting. I think the meeting was June 27, in fact,
in Westerville, Ohic. I think at that meeting there were

problems with this and there were changes made.

Q Were you present at that meeting?
A Yes.
Q Can you explain to me what the problems were and

the changes that were made?

MR. LESSY: I object. I think we are going
on a fishing expedition. If they want a witness on that,
they should call him themselves. ;

CHAIRMAN RIGLER: I understand your objecti.on.."""

MR. ZAHLER: Mr. Chairman, this was the
document turned over to Applicant pursuant to the request
we made of Mr. Lewis. And this is a document contained in
his files. It seems if Mr. Lewis is contending that the
document is different from what was in his files, I am

entitled to find out what was different.

THE WITNESS: I didn't intend to say that. I said

my files didn't necessarily have the agreement that was
finally executed. I want the record to reflect that.

MR. ZAHLER: I'm entitled to know Mr. Lewis'

understanding of the agreement that was in fact executed if
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that differs from this document.

CHAIRMAN RIGLER: How does that relate to anything
| covered on direct?
MR. ZAHLER: It relates to Mr. Lewis' testimony
d as to the advantages Orrville saw from interconnectin§
| with Ohioc Power vit-a-iia the advantages or lack of
.J advantages it saw from interconnecting with Chio Bdison.

MR. LESSY: Then put the appropriate document in_
evidence and red-line it and we can agrese with it. |

CHAIRMAN RICLER I'm inclined to agrze with
that. Asking him his recollection of changes'made iam't
going to get you where you want to go. I will sustain :
the objection. ; h'*ﬁ

*

, LI ey
i o Qﬂ ﬁa“ -
S 2 D

ﬂ : 3 MR. ZAHLER: Can we request of Mr. Lewis if he

" g
P

£

|
TW had a copy of the executed agreement that should have been
turned over?

CHAIRMAN RIGLER: He has answerad that. He told :
you this is what was in his files and he does not think th;tA
is the executed documant. 0
J b Is that your testimony, sir?

THE WITNESS: That is my testimony, yes, sir.

BY MR. ZAHLER:

Q Can I have jour understanding of what the signed
agreement provided? ‘

MR. LESSY: I'm going to object.
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CHAIRMAN RIGLER: Sustainad.

MR. ZAHLER: Could I ask the basis of the
Chairman's ruling?

CHAIRMAN RIGLER: No.

BY MR. ZAHLER:

Q Mr. Lewis, can you take a look at the document
identified as Applicant's Exhibit 186 -- excuse me, I'm
sorry -- the document that has been identified as Staff
Exhibit 141-A, agreemant Letween AMP-Ohio and Chio Power.
Turn to Schedule A, please. transmission services, Section
2.1, which 1s page 34 of the agreement.

A Yes, sir, I have it.

L,
r Herh®

4 s

Q About halfway down that page, am I correct that

o X

Ohio Power agrees to transmit from an interconnection ,,?1
point established pursuant to such supplemental agreement
to a delivery point established pursuant to such supplemental
agreement?

Do you see that language?

A That is about at the middle of the page.

Q That's right.

A Where the sentence starts with the word "served,”
is that what you are referring to? Served, transmit »
from an interconnection point, established pursuant to such
supplemental agreement to a delivery point established pursuant

to such supplementary agreement.
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Q That's correct.

Does that language establish the path flow of
power under which Ohio Power committed itself to tranemit
power for AMP-Ohio patrons?

MR, LESSY: I object. I thinX we are way
beyond the scope of direct and cross.

CHAIRMAN RIGLER: What is your reference on
Service Schedule A again?

MR. ZAHLER: Page 34, 12 lines down.

M3. URBAN: Request we have the guestion bock.

(Whereupon, the reporter read the pending

question, as requested.)

11,409
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CHAAIRMAN RIGLER: I will hear the answer to
this, but you better establish a connection soon.

MS. UFBAN: Can I have a clarification cn the

path flow of power?
BY MR, ZAHLER:

/
48 Under that provisicn dces Chio Power contract

to transmit power from intarconnection point to a
delivery point and in that direction only. '
A Could I have the guesticn reread, plezse? '

CEAIRMAN RIGLER: I want the reierencs again.

My page 34 -
MR. ZAHLER: We are locking at Staff Exhibit

141-A, the agreement between AMP Ohic and Chio Pcwer. -_ﬁ

. Tom

CHAIRMAN RIGLER: Rcread the questicn please. . |

AT

(Whereupon, the repcrter read the

pending question again, as requested.

THE WITNESS: EBe —

MS. URBAN: Mr,., Zahler, are you using the
terms -interconnection point and deliverypoint as defined
in th‘ front of 1 = defined in Section 1.01.03 and 1.01.04?-

MR. ZAHLER: Yes. I am,

THE WITNESS: My response to t:iat is I do not view
that as teing a one-way direction.

BY MR. ZAHLER:

0 What is the basis for that mlyéis?
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A Well, threre is no language to say that it has to

flow in that direction.

And the =~ con page -- wall, these pag?s area't
numbered, but .the second page after the
introduction page. i

It says by providing unde: this agreemant for
the transmission from time to time of a quantity of eléctric
power and energy from points where bulk transmission
facilities of Ohio Power interconnect with facilities of
AMP Ohio or of patrons of AMP Ohio or with points where
Bulk transmission facilities of other electric systems

to delivery points to be established os provided in this -

agreemant. R
: i&r.
1

3

Q 7 ‘That is the basis for your <tatement that we sh
not read the language on page 34 of Schedule 2 to be a "f
one-way flow of power?

A I don't read it that way. I'm not sure whether
you know or not that I'm not a lawyer,

e Mr. Lewis, assuming for the moment that this‘
Board was to decide as a matter of legal interpretationm
that that provision did provide for the flow of power in one
direction only, that is from an interconnection pecint,
which is defined in Section 1.01.03 and 1.01.04, wonuld
you please turn to Secticn 1.02 of the agreement batween
Orrville and Chio Power, identi..ed as Applicants 136,

where the connection between the Orrville system ad the
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Ohioc Power system is deemed to be a delivery point under
Sectinn 1.01.03 of the AMP Ohio~Chio Power Agreewent,
A Wait a minute, now.
Read back what he said. He has me completaly
con fused.
(Wwhereupon, the reporter read the
record, as requested.)
| BY MR. ZAHLER:
0 havn you found that?
1 8 I have found Section 102. I'm trying %o find
1.01.03?
o That is in the other agreement identified

as Staff 141-A.

A Okay. ‘ ' |
(8 Now, 1f this Board was to decide that the

———

operation on page 34 of the AMP Ohio-Chio Power contract
provided for one way flow of power from an intarc‘cn'\ectic:z
point to a delivery point, isan 't it truve that zmder-tha
arrangement between Chio Power and the City of Crrville
power could flow only from Phio Power to Orrzville
and r.ut in recerse direction?

. MR. LESSY: I object to the guestion. It is
bofo’nd anything that has been coverad. It usumsé .a
hypothetical for a fact witness, and it is not prover --

tais is not the appropriate witness, if any, to bring cut thig

- “w




MR. ZAHLER: Mr, Chairman -=

MS. URBAN: The Department joins in the
cbjection of the Staff., I don't believe that the queastion
of this Board's examinaticn and determination as to the
meaning of the contract is a questicn that should proparly
be put before this witness.

I believe Mr. Zahler has alsc been misstating
the contract.

MR, ZAHLER: The issue I have finallv cotian
to is Mr. Lewis' testimony that by contracting with Ohio
Power the City of ofmug would be in 2 pogition to
sell its excess capacity.

The poiat I'm trying to examine Mr. Lewis
with, is in light of the definition of interconnecticn

pcing -~ on delivery point in the ANMP Chic—-Chio Power

B S —

—— . - —— ————— . . P —— " —— . T~ v

R ——

. —— e i~ ——

contract, which is incorporated by reference in the Crrville
Power caontract and, in light of the provisicns of Schedunls A
of the transmission agreement that Ohic Pcwer will transmit

power from an incerconnection point to a delivery pcint,

and in light of the fact that the OrrVville~Chio Pcwer contrac
21 H designates the interconnection between those facilitics

1 as delivery points and not an uuzconnécum point,

j 23 7 the City of Orrville is, in fact, . in nc peositicn to

? 24 ' sell excess cavpacity through the Chic Power svetam.
ES16

L ————— - S G T G &
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. trying o get at. I'm asking him assuming my interpretation
2 || is correct, does this contract in fact provide for the
3 sale of excess power by tha City of Orrville?
4 MS. URBAN: I kelieve Mr. Zahler has been
3 L mischaracterizing the contract. An examination of the
61 various provisions would indicate the fact that Orrville
7 has been designated as both a delivery point and an
g || interconnection point.
9 I think it is unfair to take the witnass th::ough~
10 this type of hypothetical, particularly when the contract
1 has been mischaracterized.
12 MR. ZAHLER: I did not mean to mislead the
13 witness. If you will show me where it designated as inter-
14 connection point, I will shew it to the witness.
s MS. URBAN: Section 1.02 of the Applicant's 186,
16 it says that it is not exclusive. It says the facilities
- will be operated in continuous synch;onism during such
8 period of time as such systems are interconnected at such
19 interconnection point. Such point of interconnection to be
20 || 24 to be deemed to be a delivery point under Section 1.01.03
21 of the AMP-Ohio-thio Power agreement.
2 If you look at the definitions in 141-A, the
A 23 tems of the dalivery point and interconnection point are
E o | terms of art. I do not believe they have the type of, I
j; - W guess, engineering definition that Applicants are trying
il

" P RS e e AN L T R i TS T T A NIy TR S DTt Y (T R g, - e RS (R O SR
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to indicate they do have.

MR. ZAHLER: I doa't think I quarrel with a thing
Ms. Urban gays. They are defined explicitly and the
Orrville-Ohio Power contract chocses as the definition
tlie delivery point and not the interconnection point, and
that has repercussions as to the manner of salc that
Orrville can make.

CHAIRMAN RIGLER: I will see what the witness'
answer will be.

THE WITNESS: I'm not sure after all that, that
I understood what his guestion really is, but let me respond
by saying that Orrville is a delivery point as well as an
interconnection point. I think that you can find that in
Section 1.01.03 and 1.01.04.

MR. LESSY: In which agreement, sir?

THE WITNESS: This is the agreement between
AMP-Ohio and Ohio Power Company. Not only would Orrville

meet this condition, but in fact any patron of AMP-Ohio

would also fall into that category of being a dual position if

th.j had generation.
BY MR. ZAHLER:
Q You say that in spite of the explicit language in
Section 1.02 of the Orrville-Ohic Power ccntract that the
connection between the two systems shall be deemed a

delivery point without mention that it will be deemed as an
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CHAIRMAN RIGLER: My problem with your <uestion
is that it seems to be argument, particularly if the wiir ~ss haf
already stated that under the AMP-0 agreement, he doces not
interpret that to provide for cne-way sower flow. The

conclusion you asked us to draw may be addressed to us in

a:qﬁn-nt. but in light of his earlier answer, I don't see

how he will agree with your conclusion in the question as

B e

posed.

MR. ZAHLER: The step I'm going to is the wisness
testified he wasn't in a position toc draw a ccaélusion cne
way or the other. I removed that element from the question.
I'm asking assuming my interpretation is correct, what is
the impact of that on the Orrville-Ohio Power contract, and
I think the witness is qualified to answer that questien.

CHAIRMAN RIGLER: The problem with that is that i
he was not brought here as an expert and it is contradictory
to his earlier answer. ’

MR. ZAHLER: But the witness did testify it was
his understanding of the contract between Ohio Power and
Orxrille that Orrville could sell excess capacity.

I'm t: ying to test that conclusion. If the
witness says he is' 't qualified to answer +he lagal questien
as to the AMP-Ohio-Chio Power contract, I don't understand
in the first instance how he could have given the testimony

he gave when he vas here April 1. That is the issue I'm i
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e And tuzning to the other option, if the
municipality were to take ownersiip participa:;ton in
the nuclear plant, would that introduce a form of prics
competition?

A It .there were ownership in the nuclear
plant, the real cost of power from that plant would be the
same . again to all participants in the powar
supplied by that plant.

However, if a municipality had cvmerzhip
participation, it would be able to apply to its share
of the ownership its financing cost advantages and even though
it were taking the power from the identical unit, with the
same construction, and operation's costa. it weuld hava |

a cost of power from thatunit that would be belcw the

cost of the investor-owned system and that might provide
a basis for price competition, depending on how low that ’
gets mlat:v. to the average embedded costs on the basis

of which wholesale rates are determined.

@ I3 the subsidy ‘the sole basis for competition?
AL since the cost of the plant is determined by

the investor-owned system that has built it, since the
cost of the transmission is determined by the investor-
cwned system providing the trznsmission to g . the power
where it has to go, there is no other basis for competition

other than the differential in cost resulting from the

S p——

-~
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tranamission services whatsocever to the City of Orrville

by Ohio Power?

A I don't recall that it does. I don't think it is
necessary for it to.

Q Mr. Lewis, why is it your opinion that if
Orrville were to contract with Ohio Power under the
conditions of Appendix 1, it would not be necessary for
Ohio Power to wheel the City of Orrville?

A Because there would be no AMP-Ohio.

Q Is wheeling to the City of Orrville feasible
only if AMP-Ohio is in existence?

A No.

Q So then is there some other reason why it would
not be h.cassaxy for Ohio Power to wheel for the City of
Orrville if AMP-O wasn't in existence?

A There is no point in having wheeling for
Orrville because AMP-Ohio is making all of the arrangerents
for ths other sources of power.

Q And if AMP-O was not in existence, is it your
testimony it would not be necessary for Orrville to secure
wheeling services from Ohio Power Company?

A I didn't say that.

Q Would it be?

A It depends on whether they could take over some

of the sources of power that AMP-0O might have.
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Should I procadd?

CHAIRMAN RIGLER: Yes.

MR. REYNOLDS: Applicants call their next

witness, Dr. Joe Pace.

Whereupon,

DR:; JOE D. PACE
was called as a witness and, having been first duly sworn,

was examined and testifiod as follows:
 MR. REYNOLDS: Let me mark for identification. _

as Applicant's Exhibit 190, which consists of a 36é-page

document under the title of °*Prepared Testimony of Joe

D. Pace, and a two-page errata sheet that is attached there-

Pions -9
N

ta. e : > -.‘ﬁ v A :
rard e |

(The document referred to waz. : &
marked Applicants Exhibrit 132 '
for identification.)
DIRECT EXAMINATION
BY MR, REYNOLDS:
Q Do you have a copy of what I have marked
as Applicants Exhibit <190 in front of you, Dr. Pace?
A I do.

48 And does that document contain the testimony

you prepared for this proceeding?

A Yes, it does.
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interconnection point.

MR. LESSY: Objection as argumentive.

CHAIRMAN RIGLER: Overruled.

THE WITNESS: As I read the Ohio Power-Orrville
agreement, it is also an interconnection point. As such
systams are interconnected at such interconnection points,
such point of interconnection to be and to be deemed to be
a delivery point.

It is saying that it is a point of interconnection.

It 1; an interconnection point and it is alsc a delivery

point.
BY MR. ZAHLER:

Q Mr. Lewis, let's talk about the appendix of the
document, aﬁpcndix to the agreement betwéen the City of
Orrville and Ohio Power Company. Am I correct that the
appendix which is attached to that agreement is a proposed
contract between the City of Orrville and Ohio Power
should the contract between American Municipal Power Chio
and Ohio Power be terminated for one resason or another?

A I think that is true, yes.

Q [s it alsc correct under that case the services
that would be provided to Orrville would be governed solely
by the appendix one?

A That is my understanding.

Q Is it a fact that Appendix 1 provides no
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Q What sources of power does AMP-0O have at the
present time?

MR. LESSY; I onject. I think we are gecting far
afield now.

CHAIRMAN RIGLER: (verruled.

THE WITNESS: At the present moment, I'm not suve
that AMP-Ohio has any other source of pow=r other
than Orrville.

However, there are several things in the mill.
And it is conceivable that AMP-Chio would have a
source of power or sources of power available ¢o it at any
time.

BY MR. ZAHLER:

Q Mr. Lewis, what is in tﬁa mill, so to speak?

MS. URBA: Objection. I think this is beyond
the scope.

CHAIRMAN RIGLER: You are way bevend the scope
now, Mr. Zahler.

MR. ZAHILER: I have no way of evaluating Mr. Lewis'
last answer if I can't find ocut what he is talking or
thinkirg about by "things are in the mill."

CHAIRMAN RIGLER: It is enough that AMP-Ohio has
Orrville as its source and he thinks that they may have
alternate sources available. To go into the specific

sources, I don't believe is connected to his direct testimony.
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MR, ZAHLER: Mr. Chairman, this line of questicnim#
was prompted because the Witness testified that if AMP Ohio
had gone out of business Orrville would take over
AMP Chio sources.

The only sotrce he identified was Orrville.
Clearly Orrville is nct the only source.

CHAIRMPN RIGLER: If he said that, we understand
it.

MR, ZAHLER: I want to know what the others
are he contemplated at that time,

CHAIRMAN RIGLER: We hawve rulled. It i3 not
possible to continue to argue it.

MR. ZAHLER: I"request an order from the I;oard'
lMg from the record the reference to oﬁher
sources in the mill.

‘ CHATRMAN RIGLER: Denied.

BY MR. ZAHLER:

13 The last time you were here at the bottom

of 7974 and going to the top of 7975 in response o a

between Orrville and AMP-O, other AMP-O users?
“The Witness: Other AMP-0O patrons, you mean?
*¥r. Smith: Yes.
"The Witness: Yes, I think there would ke, toc thd

extent that Orrville experiences a summer peak ard scme of
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the mecbers of AMP-0, their patrons have winter veaks.
"For example, the City of Westervills that is
north of Columbia has a instinct winter peak, and they weuld

/
be able to utilize seme of the capacity from Orrvills on a

|
seascnal basis.” /
| Can you tell me exactly when Orrville has
ever experienced a summer peak?

MR, LESSY: I would like to know the basis
of that on recross exarination by the Applicant,

This was a questicr and answer gone into before.
The Witness now comes back, based on files he has agreed
tq make available. :

There were questions cn that. ’Why ge back to
tis subject which happened over threse or four months ago |
again?

MR, ZAHLER: I will link it up to a documea:
turned over to Applicant. With the exception of Chio
Edison, the other applicints have not even cross—examined
this witness.

CHAIRMAN RIGLER: Overruled.

BY MR. ZAHLER:

o The question is whether Orrville has ever
experienced a summer peak?
Ea As I recall, they had a summer paak in '75.

Q Aside from 1975, was ther= ever a date they




experienced a summer peak?

A I don't know.

11,4
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Q “f‘ Lewis, do you know whether between the years 1962
and 1972 Orrville experieaced a summer peak on one occasion
and at that time the summer peak was almost eguivalent to
its winter peak?

MR. LESSY: Objection. The witness said he was
not familiar with the peaks other than 1975.

MS. URBAN

L]

Objection.
CIAIRMAN RIGLER: Overruled.
BY MR. ZAHLER:

Q Mr. Lewis, can I have your recollection without
referring to any of the documents? If you need to refer
to them after that, we can do that.

A I don't recall.

Q ' I would like to show you a letter ffon Mr..
Williams to yourself dated September 7, 1973, disclosing
information on the City of Orrville, particularly the

chart entitled "Orrville Municipal Utility Electric

Seasons from 1962 through 1969,%and the page prior to that whicl
is the maximum and minimum sumer peaks for 1970 through
1972, and ask you if that refreshes your recollecticn as to
vhether Orrville ever experienced a sumner peak with the
exception of 19672

MS. URBAN: May I see that document?

THE WITNESS: According to this information, it
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looks like from '62 to '69, except for 196', they were all

winter peaks.

Q What about 1970 through 1272?
A And in 1970, '71, '72, they were winter peals.
Q Mr. Lewis, do you have a document with you

today that would enable you to establlsh the magnitude of the
summer peak that Orrville experienced in 15757

A Not that I'm aware of.

Q Could you compare for me the magnitude of the
sumer peak of the Orrville system in 1975 with the winter peak
that it experienced?

A Could I have my last answer and the last question
prior to that read? I think I said I didn't have this
information with me.

Q I'm asking you now to give me a ball park
comparison of the two.

A Mr. Chairman, I don't know these things in ny
mind, what they are.

Q Based on the historical trend of tha City of
Orrville, would you expect there to be a significant
difference between the winter peai and the summer peak?

A No.

Q Mr. Lewis, are economy energy transactions
a significant form of energy exchange in the State of Ohio?

MR. LESSY: I object to that guestion unless it is
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tied up to anything he has testified to hopefully teday.
MS. URBAN: Could I have the last gquestion and
answer before this back, please?
(Whereupon, the reporter read from the
record, as requested.)

MR. ZAHLER I intend to tie it up with a

document that was taken from Mr. Lewis' file and it relates
to the form of transactions that Orrville could enter into
if it was a member of AMP-Ohic and the significance of those
to its bulk power supply costs which Mr. Lewis testified
to in terms of their inability to get these things:from Ohios
Edisen.
CHAIRMAN RIGLER: Overrulaed.
THE WITNESS: Could I have that question resad
back?
(Whereupon, the reporter read from the
record, as requested.)
THE WITNESS: You mean now?
BY MR. ZAHLER:
Q Yes.
A No, I don't believe thay ara.
Q Would a atility enter into an interconnection
agreement solely on the basis of the economy energy transac-
tion?

MR. LESSY: In Ohioc now?
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BY MR. ZAHLER:
Q In the State cf Ohio presently.
A I need a clarification, Mr. Chairman. Azre you
classifying as a utility a municipal utility?
Q Yes.
A The answer is yes, I think they would.
Q Would the absence of such a transaction be a

reason for a municipal utility not to enter iato an inter-
connection agreement?

n No, I don't think so.

Q Would the ability of a utility to obtain & firm
power schadule -- would the ability of a municipality to
obtain a2 : m power schedule be a significant reascn for
entering or not entering an iﬁtarconnection agreement?

2 I could have the questicn read back, but did you
say municipal utility or utility?

Q Municipal utility.

). No, T don't think the absence of a provision for
firm power would keep a municipal utility from entering
into an interconnection agreement.

Q Was the City of Orrville able to negotiate a
firm power transaction with the Ohio Power Company?

2 Are you defining -- I need a clarification. Are
you defining firm power as the cu#tomary definition that is

contained in the interconnection agreements between Ohio Power
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‘ and Dayton Power & Light, for example?

Q I'm defining firm power as the standard term of
art as a schedule that is used in the industry to denote
firm power service.

A Could I have the question read, please?

(Whereupon, the reporter read the pending
question, as requested.)

THE WITNESS: VYes, as you define it.

BY MR. ZAHLER:

Q Is there a schedule in any of the agreements
that have been entered into between Ohio Power and the City
of Orrville and AMP-O that contained a schedule for fim
power sales?

'ﬂ A As you defined it previocusly?
Q As a separate schedule.
A As you defined it previously?

CHAIRMAN RIGLER: Replirase it.

BY MR, ZAHLER:

Q Mr. Lewis, is there in the industry as a term of
| art a schedule that is denoted firm power service as
distinct from a schedule denoted short term power, limited

{ term power, emergency pcwer or any other schedule one éould

h think of?
F A Yes, but that is not the way you defined it before.
Q Could you define for me what the firm power
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schedule is in the industry so that we know what we are
talking about, on the same ground?

A Pirm power means a specific block of capacity
with the associatad energy that is available f{or a periocd

of time and has a fixed rate for that period of time.

5
6

Q Now is the City of Orrville able to negotiate

such a schedule with the Ohio Power Comnany?

@ N

A No.
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[V Why was the City of Orrvile unable to negotiate
such a schedule?

CHAIRMAN RIGLER: Refresh my recollection:
did they try to negotiate such a schedule?

THE WITNESS: The City of Orrville,
no, sir,

BY MR. ZAHLER:

e Is it your testimony that that was never presented
to the Ohio Power Company?

A By Orrvilie?

(1} By Orrville.

A Np.

MR. LESSY: when you say "no,” do you nean
they ﬁmr primtod it to Ohio Power Company?

THE WITNESS: AMP Ohio did, but Orrville dién't,
He said Orrville.

BY MR.ZAHLER:

e Did you ever advise the City of Orrville thst
you were able to negotiate n contract with Chio Power
advantageous to the operation of Orrvilla's electric
atility, except for the specific provision of the purchase
of economy energy and firm vower, all in accordance with
the assignment by the public utilities hoard?

A Would you read the gquestion?
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(Wwhereupon, the reproter read the
p;adinq chnstion, as requested.,)
THE WITNESS: I probably did.
I don 't recall it, the specific document or
specific discussion at the time,
But I probably did.
MR. ZAHLER:
g Then it was in your copy of your assignment
to attempt to negotiate for the City of Orrville a firm

power contract or schedule?

=

A Yes, that is true.
[+ Ncw, my question was, why was it you were unabdbla :
to negotiate such a schedule? l
A Mr, Chd.m.n. this gets into some private
discussion that were held between Chio Power, |
American Electric Power, AMP-0O, Orrville and this was
the problem I was having before with these documents.
It involves some private discussions that we hagl ~= I don’t
know who he represents, but I doubt that Chio Power and
American Electric Power would want these discussions
brought out. _Who does he represent, Mr. Chairman?
MR. 3AHLER: For your information =--
MS. URBAN: In addition, I think that again
we we are jetting way off base, and I'm not sure cf the

relevance of this line of tquestioning.
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CHAIRMAN RIGLER: Mr. Zahler represents the
five Applicants. Do you know who they are?

THE WITNESS: CAPCO Pocol.

CHAIRMAKR RIGLER: With the exception during
this line of questicning of Chio Edison. He does represent
OChio Edison for occasion. Por purposes of today's
examination, Mr. Steven Berger is representing Chio Edison.

Now, you are telling me that you think the
subject matter of these negotiations is regarded as a pcssiblsg
business, confidential matter by some of the partiass thereto,
but not by the party represented by vour firm; is that
correct? .

i THE WITNESS: VYes, sir. You see, sit, as you
may know, American Blectric Power is in an SEC proceeding,
Mﬁnq to acquire -Columbus and Southern Chio Blectric
Company. And thers were specific reasons - that firm
power was not included, and I really think that it cculd
joopu:din those procedings and the Ccmmission's decision, if
this became public.

MR, LESSY: I would add to the¢ Department's
obfocqu, the objecticn of relevancy of the detzi;iaé
negotiating histo.rr-b.mn a nonapplicant and the City of
Orrville.

CHAIRMAN RIGLER: The question of why thay could

not secure firm power “rom Chio Power might be related to
x

'
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the subjects which were raised on direct.

I'm having a couple of problems here.
The first is whether if the information is ralevant to
the development of the SEC, why it should be
vithho.ld, in any event.

When Mr. lewis says this could impact on the
dacision of the szc.' it strikes that the publis intarest,

therefore, might favor the disclosure.
The other precblem I have is that the parties sought

to be protacted are not the client of Mr. Lewis,

He is perhaps speculating as to whether
there is any real necessity for affording confidential
treatment to the answer,

I will permit the gquestion.

I will overrule the ocbjecticn cn grounds
of being too far afield.

My concern now is what I do to protact the
answer, if I do anything.

THE wrmms:' May I make one further comxent,
Mr, Chairman?

CHAIRMAN RIGLER: You may make a comment on the
record,

THE WITNESS: I happened to be present during
conversations between attorneys. I'm not a lawyer, but I
remember that . 2ttorneys represecting clients have soma

privilege about disclosing their conversaticns.
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CHAIRMAN RIGLER: The problem is there, that
that privilege is lost, if those discussicns are conducted
| inh the prasence of third party.
wn Presumably, the attornays wou}.d have been
um ‘of it. That is not a rulinq.. It would depend, perhaps,
on the circumstances. I'm not sure that any privilege
would exist,

Certainly, none has been asserted by cne of the
parties to these discussions.

When did these discussiona take place?

THE WITNESS: Well, they took place at dif!et;nt
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CHAIRMAN RIGLER: When was the latest date?

THE WITNESS: Just a minute; I think I can tell

My, Chairman, the latest date that I have readily
available would have been August 10 of '73 and I might say
to you that if you will recall, my first lettar to the
Def urtment transmitting this stuff --

CHAIRMAN RIGLER: I don't, except generally.

THE WITNESS: I took a request for privilege
of certain documents. | ;

CHAIRMAN RIGLER: Yes, sir.

THE WITNESS: Then after you ordered me to
produce them, I went back to the attorneys for Chio Power,
American Electric Power, and AﬁP—o and Orrville and read them,
specifically the documents, and they carefully considerad the
words that were in my notes and said on that basis that I
should not take an excepticn.

But now you are getting into other discussions
that I didn't write down.

CHAIRMAN RIGLER: Okay. I will permit it. It
seems to me that you have just satisfied one of the

peading questions in my mind wktich was the guestioan of

. possible notice to parties not represented at this

proceeding because they are not parties to this proceeding.

It seems they should have been alerted to the
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possibility of the subject matter coming up.

Secondly, in view of the August '73 date, I'm not
persuaded that the information need be confidential.

I will permit you to answer the quastion.

THE WITNESS: <Could I have the question either
restated or read?

BY MR. ZAHLER:

Q The question was why Orrville was _unable to
aegotiate a firm power schedule with Ohioc Power, understanding
firm power schedule to be what we discussed a little earlier.

MR. LESSY: If need be, we could put your answer
under seal so that it is not available to the public.

THE WITNESS: I would ask that until I have a
chanc§ to talk to the attorneys --

CHAIRMAN RIGLER: This is an unusual situation
in that none of the parties to these proceedings are
asking for confidential treatment. The Board has no
inherent objection to safegquarding the information.

On the other hand, nothing we have heard persuades
any of us that the material is entitled to protection in any
event.

I think we will go ahead and let you answer.

THE WITNESS: Orrville did not pursue the request

for firm power because Ohic Power had denied it to AMP-Ohio.
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Q Are you aware of the basis on which Ohic Power
refused to sell firm power to AMP-Ohio?

CHAIRMAN RIGLER: Now you are getting far
afield. Now you are asking questions abcut a ccmpany that
is not a party to these proceedings and dealing with an
association that is not a party to these proceedings.

MR. ZAHLER: AMP-0 at one time was a party to
these proceedings. I don't think that should be usad as a
way of keeping probative evidence from the Board.

CHAIRMAN RIGLER: That is my problem. What is
probative aboug a response from Ohio Power? Let's a#sums
it violates the antitrust laws. This can't serve then as a
defense for paralegal hctién by someone else assuming that is.
what the evidence shows. Taking it down the furthest path
you choose to argue, I don't see where it gets you anvwhere
in terms of probative value.

MR. ZAHLER: I don't know what Mr. Lewis' ansver
would be.

CHAIRMAN RIGLER: No matter what it is, how can it
help you?

HR. ZAHLER: The questior is having gotten his
response whether that impact on Orrville's decision not to
seek firm power further from Ohio Power, whether it impacts

on Orrville's decision to seek certain services from Ohio
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Edison and under what conditions and in what time frame.
If we have only half of the story, it is difficult,
if not impossible, to evaluate the responses of Ohio
Edison, which is a party to this proceeding, in light of
the rngu.st that Orrville made.
CHAIRMAN RIGLER: I tend to disagree with you,
but there was no objection.
MR. LESSY: I am goiag to object as its being
irrelevant to the issues in controversy.
CHAIRMAN RIGLER: I will sustain it.
BY MR. ZAHLER:
Q Mr. Lewis, I'm going to show vou and have
marked as Applicant's Exhibit 188 a letter of yours, June
27, 1974 to Mr., Williams, and ask you whether this is the
further study that you referred to earlier during the
cross-examination by Mr. Steven Berger?
A Yes.
(The document referred to was
marked Applicants Exhibit 188
for identification.)
BY MR. 3AHLER:
Q Does this letter set out your understanding of
the contractual relationships between Orrville, AMP-Ohio
and Ohio Power?

A Yes.
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believe it essential for Orrville to secure either a fimm
1# power schedule or economy energy schedule from Chio Power?

I have particular reference toc page 5, paragraph J.

“ A Could I have the question read back, Mr.
Chairman?
gw (Whereupon, the reporter read the pending
question, as requested.)

THE WITNESS: Yes.

MR. ZAHLER: Mr. Chairman, at this time I wouid
like to move ii..to evidence Applicants 136, 187, and 138.
I ask that Applicants Exhibit 186 be red-lined in its
entirety. That 187, the second, third, and fourth sheets be
red-lined.

Applicants 188, the entire document would be

an inch thick. Saying it all should be red-lined isn't
realistic. If there are portions we should look at, we
shou.d comply with the red-lining rule.

187 is a letter from Mr. Ardery to Mr. Williams
with the enclosure of an agreement between ANP-0 and the
City of Orrville. Mr. Lewis says this is not the current
contract. I suggest under the best evidenca rule, the
| Applicants have the burden of setting forth what isg the
ﬁi

il

Q Does this lettar set out the reascns why you did not|

MR. LESSY: I object to 186. The document is about
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appropriate contract.

CHAIRMAN RIGLER: But this is the exhibit that was
in his files.

MR. LESSY: But it can't be cited in light of the
testimony as the contract. If he wants to go into something
that is in his file, as.in all probability a less than éomplete
draft, that is fine.

But it can't be cited according to the tastirmony
as the contract.

MR. HJELMFELT: I obj2ct to Applicants 186 and 187.
The witness wasn't able to identify 2ither cne as the existent
contract. And all they can represent is copies of
documents that were in his files. And that by itself dcesn't
seem to me t§ have relevance.
| MS. URBAN: The Department joins in the objection
of the Staff and City of Clevaland. 1If Applicants wish to
put in the actual contracts, then they should go about and
secure them from the FPC.

MR. ZAHLER: Could I know whether any of the
parties to this proceeding believe that Applicants 186 --
that is the agreement between the City of Orrville and Ohio
Power -- is not the complete and prasent contract hetveen
those two parties and whether they will represent that to
this Board?

MS. URBAN: Mr. Chairman, the Department neither
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believes nor disbelieves the Applicants as to whether
that is the contract. We have no .dea.

As introducing parties, the duty is on the
Applicant to secure and introduce a sealad copy or signed
copy.

MR. LESSY: The duty is to red-line.

CHAIRMAN RIGLER: All right.

MR. ZAHLER: Mr. Chairman, with respect to 186,
Applicants believe that a full reading of the entire
contract, as long as it maybe is essential to the case --
selected red-lining of the providing of contracts does not

give the Board full understanding of how the contracts
fit together and what they do. The contract in its

entirety is necessary for our case.

CHAIRMAN RIGLER: I opened at random to Article 7

that relates to billing and payment, and I could not disagree

with me more with respect to whethar that has relevance
to the case.

In the event we take that into evidence, we
expect it to be red-lined. If you give us the document
this thick without red-lining, we undercut the entire
purpose of the rule.

We will sustain the objection to 186.

s don't recall whether there was specific obj=action

to 187 or 188.
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MR. LESSY: To 187, the cbjection waz that by the
tistimony of the witness, the attachment probably does not
represent the agreement.

CHAIRMAN RIGLER: That is overruled. We will receivp
137 into evidence.

188, was th.fn ohjecticn? Was there red-lining?

MR. LESSY: No red-lining.

Is this one of the ones we need toc read every
paragraph of the agreement?

MR. ZAHLER: It is a letter and the entire
document will be red-lined.

CHAIRMAN RIGLER: All right. We will recsive 187

and 188 into evidence.
(The documents previously
marked Applicants' Exhibits
187 and 188 for identifica-
tion, were received in
evidence.)

MR. ZAHLER: Mr. Chairman, at this time I would like
to re-move the admission of Applicants 136 as unsponsored
document and I will represent to the Board that this is the
current contract. For example, the Consumers Power agreement
came in.

CHAIRMAN RIGLER: Over objection as to its

authenticity?
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MR. ZAHLER: I don't understand that the parties
were objecting to authenticity.

MS. URBAN: The Department is cobjecting to the
authenticity as to whether that dccument is the contract
between the two parties.

MR. LESSY: As on file with the FPC. Aand I object
that it is not appropriately red-lined.

MR. ZAHLER: I will underline 186, if it
bothers Mr. Lessy.

CHAIRMAN RIGLER: I have further problem with 186
on the unsponsored part, and that is that it came from
Mr. Lewis' files and not from one of the Applicant's filas.

MR. REYNOLDS: There were unsponscred documents
that came in that were not from the sponsoring parties'’
files.

CHAIRMAN RIGLER: I object to 186 under the
unsponsored rule, particularly in light of the witness’
testimony that he believes dccuments in his file may
represent unchanged or unedited versions. There is scme
value, it seems, in getting the actual contract, which
shouldn't be difficult.
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MR. ZAHLER: I make oral motion for
request of admissions by the other partiess as ‘o whether
this document is or is not authentic, pursuant to the
Commission's rules. '

CHAIRMAN RIGLER: That is fxivolous,

MR, ZAHLER: Could I understand how it is
the Board intends Applicant to authenticate the document,
other than on reptbsentation that it is a complete
document, and the lb;éngo of a definitive statement by
the other parties that they have any reason to
believe this is not the authantic dccument.

CHAIRMAN RIGLER: No, you may precceed, if
you .bavn other examination, j

' MR. ZAHLER: I have no further questiocns,
REDIRECT EXAMINATION
BY MS, URBAN:

Q Mr, Lewis, can I refer you back to the
June 11, 1973, meeting and your handwritten nctes at
that meeting? Do you recall how long that meeting lasted?

A It started at 1400 and finished at 1527, si it
must have been an hour and 27 minutes.

e Did you make notes of everything that was said
at that meeting?

A No.

e You referred to two statements by Mr. Manstieldr
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as referring to Ohio Edison's refusal to wheel pcwer.
Were those two statements as represented in the notes
the only basis for Chio Edison -~ for your statement tha%
Chio Edison refused to wheel power?

A I'm sorry. I know the hour is late, but I need
that read back. |

Q I will rephrase it.

Did anyone at Chioc Edison make any statements that

Ohio Edison refused to wheel power to Orrville at that

meeting?

A As I recall, Mr. Mansfield said they would not whed
power, . |

Q Was that s'tatemant reflected in' your nctes at
all?

A I don't know that ==

CHAIRMAN RIGLER: If it was, it wa and if
it wasn't, it wasn’'t,

If you have the note reference, you can
show us. Otherwise, let's go on.

MS, URBAN: We have nothing further.

MR, LESSY: I want to cl.arify a peint,

BY MR. LESSY:

Q Mr. Lewis, a8 of the June 11, '73 meeting,

‘do 'you have independent recollection of Mr. Mansfield -

lt:tlng that OGhic Edison would not wheel power for Orrvilie?

~

-

e
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A Mr. Mansfield very clearly said they would not
wheel power for Orrvile.
MR. LESSY: No further questions.

BY MR. BJELMFELT:

Q Mr. Lewi., do some AMP-O patroms have winter
peak?

A Yes.

o Do some have summer peaks?

A Yes.

1 And that is aside from Orrville in either
case?

A Yes.

MR. BJELMFELT: I have no further gquestions.
RECROSS EXAMINATION
13 By Mr. Steven Barger:
Q Do you knat whether or not Applicant Exhibit

186 has been filed with the FPC?
A What is 186?
o} That is the contract between Chio Power and
the City of Orrville.
MR. LESSY: It is the document identifiad
as 186 and not Applicant Exhibit 186,
MR. STEVEN BERGER: Correct.
MS. URBAN: I cbject to that question on the

basis that Mr. Berger is assuming again this is the
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actual contract.

CHAIRMAN RIGLER: I had that guestion in the
back of my mind too.

Is your question whether the Orrville contract
was filed or whether this document was f{iled? He has
testified he is not sure whether thiz is the final wersicn
or not.

BY. MR, STEVEN BERGER:

0 Is it your understanding that the ccatract
between the City of Orrville and Chio Pcwer was filed with
the Federal Power Commissiocn?

A Yes, it is my understanding that it has heen

filed with them on at least two occasions, but I'm not sure tiac:

it has every been acceptad for filing.
Q Mr,. Lewis, one more guestion.
0 Is it your practice to record in notes that
you take at meetings those things you regard to be of
ino;nna at those meetings?
A It is my practice to record at meetings the
things that I think I might forget.
The things that are so clear as I would forgat,
I dod"t usually write them down.
MR, STEVEN BEPGER: I have no further guestioas.

CHAIRMAN RIGLER: Thank you, Mr, Lewis.

THE WITNESS: Am I excused from the subpoena
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CHAIRMAN RIGLER: You are.

(Witness axcused,)
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MR. GOLDBERG: I have an important matter that
we would like to discuss.

MR. REYNOLDS: I would like tc ask a question
before he does that is relevant to what went on with
Mr. Lewis, if I might.

With vespect to Applicants Exhibit 186, if
Applicants produce a copy that was filed with the FPC, is
that sufficient authenticity as to the contract that is now
in existence between the two?

MR. CHARNO: It is the Department’'s understanding
that the Board ruling has been consistently if it came
in with the FPC stamp on it, it is self-authenticating,
and we have no argument on that.

MR. REYNOLDS: 1Is that the Board's positicn?

CHAIRMAN RIGLER: Certainly. And I den't know
why Applicants are belaboring the point. There secems to be
genuine issuc as to whether or not this is a final version
of the report. We are not requiring you to do an idle act.
We are not satisfied that this is thn contract that is on
file. M

MR. REYNOLDS: I don't think there is dispute
that this is the exact contract on file. We will go
through the extra exercise.

CHAIRMAN RIGLER: We are not trying to add to your
burden, but we will adhere to our rule.




