November 13, 1989

** The Honorable vhilip R. Sharp, Chairman
.+ Subcommittee on Energy and Power
Committee on Energy and Commerce
United States House of Representatives
Washington, D.C, 20515

Dear Nr, Chairman:

1 am responding to your letter of October 31, 1989, to Chairman Carr, You
requested the Commission's comments on Congressman Hastert's proposed amendment
to the Commission's authorization bill. Because of the pending formai adminis-
trative proceeding on the Rare Earths Facility, it would be inappropriate for
the Commission to comment on the proposed legislation. As an independent regu-
latory agency charged with protecting the public health and safety and the
common defense and security, the Commission generally prefers that Congress not
enact plant-specific legislation relating to pending regulatory matters.

The issue of decommissioning the Rare Earths Facility located in West Chicago,
I1linois, is currently before an Atomic Safety and Licensing Board (ASLE). The
main issue is the disposition of the § 11e(2) byproduct material, as defined in
the Atomic Energy Act, that is located on the site. On April 11, 1989, I1linois
submitted a formal request that its § 274(b) State Agreement with the Nuclear
Regulatory Commission be amended to allow 111inois to regulate § 1le(2)
byproduct material. Both the ASLB proceeding and the staff reviews of [11incis’
application are proceeding concurrently., Soon after the request was received
from the State of 111inois, the staff made a motion before the ASLB to hold the
proceeding in abeyance until it was known whether the Commission would relinquish
authority to I1linois. The ASLB ruled that "the mere possibility that jurisdic-
tion over the subject matter of the proceedin? might be transferred provides no
Justification to hold it in abeyance. Basic fairness requires that it be re-
solved expeditiously.” A copy of the ASLB Memorandum and Order is enclosed.

I trust this reply responds to your request,

Smc"e&ﬁ;ﬁnal Signed By
James MlpnpaMowylof
Acting Executive Director
for Operations
Enclosure:
ASLB Memorandum and Order
dated June 22, 1989
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