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DISCLAIMER

This is an uncfficial transcript of &« meeting of

the United States Nucleer Regulatcvy Commission held on

—lctober 31, 1989, in the Comm'asion's office at One
lhito’rltnt North, Rockville, Maryland., The neetiing was
i open to public attendance and observation. This transcript
has not been reviewed, corrected or edited, and i (ray

éontain inaccuracies.

The transcript is intended solely for general
informational purposes. As provided by 10 CFR 9.103, it is
not part of the formal or informal record of decision of
the matters discussed. Expressions of opinion in this
transcript do not necessarily reflect .Jinal determination
or be.iefs. No pleading or other paper may be filed with
Itho Comnission in any proceeding as the result of, or

addressed to, auy statement or argument contained herein,

“except as trhe Commissicn mey authorize.
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UNITED STATES OF AMERICA
NUCLEAR REGUILATORY COMMISSION

COLLEGIAL DISCUSSION OF I1TEMY OF
COMMISS1ONER INTEREST

PUBLIC MERTING

Nuclear Regulatory Commission
One White Flint Nerth
Rockville, Marvland

Tuesday, October 31, 1980

The Commission mel 19 open scusion, pursuanl

to notice, at 8:20 a.wm., Kenneth M. Carr, Chairwan,

presiding.

COMMISSTONERE PRESENT:

KENNETH M, CARR, Chairman of the Commiss ion
THOMAS M. ROBERTS, Commissione: :
KENNETH C. HOGERS, Commissionor
JAMES B, CURTISS, Commisgsioner

NFAL R. GROSS
1322 Hhode TIsland Avenue, N.W,
Washington, D.C. 20005
(202) 234-4433
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STAFF SEATED AT THE COMMISSTION TARLE:
FAMUEL J. CRILK, Secretary
WILLIAM €, PARLER, General Counse)
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1 P-R-0~-C-E-E-P-1-N-G-8
2 R:30 u.a.
3 CHAIRMAN CARK. Good morning., ladies and
4 gent lomen, T™his morning's weet ing has been s hieduled
: as a collegial discussion of ilems of Commission
6 intecest. This is the second such weetling we've hold,
7 the first being this past August, These collegial
R mectings are intended tu be an open foruw  for
a9 discussion of matters affecting the Agency,
10 Before todav's mecting ! noted to mv Ffollow
11 Commissioners a few items that 1'd like to discuss and
12 there may be topics that other Commissioners would
13 like to talk about.
14 Pefore we begin, oare there anyv  opening
18 comments from my fellow Commissioners”
16 I set, we'll open the wmeeling. You?ll
17 notice coffee 18 available.
R COMMISSTONER RORERTS: Thank vou very muach,
19 CHATRMAN  CARR: 1 took Gare vf  my
20 responsibility from the ifasl meeting.
2 So, let's s1art at the L B ¢ ud ¢
ee Commissioner Cartiss”
b | COMMISSTONER CURTISS: Topics, 1 val your
b | 1ist, Ren, and 1 think those are ail things 'hat woall
i be appropriate to discuss, 1 had a couple of

NEAL R, GROSS
1223 Rhode 1sland Avenur, N.W,
Washinglon, D.C. 20005
(202 284-94437
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additionsl topics that T thought we might discuss and

S we can ecither go into them now -=
3 CHAIRMAN CARR: Okay. Start out.
K COMMISSTONER CURTISS: Okay. One topic Lhat
5 we had raised at the last meeting, Ken, Tow and 1 we!
6 with Herb Kautz and 1 haven't talked to Tom since then
7 but 1 actually thought that was a fairly productive
R mecting., Mayhe at sowe point before the briefing on
) the EPA performance assessment standarde we con loke
0 under advisement whelher we want to have Kaut: o s
1 in,
12 CHATRMAN CARR:  Okay. :
13 COMMISSIONER CURTISS, Fascinating
14 discussion. 1t went bhevond some of the aspocts of the
15 paper and got into questions abou! the regulalor
16 apprvach that we'lre using in general ond T thoupght it
17 was a2 very useful discussion, the kind of thing that
IR might benefit the Commission as a whole, I goens 174
19 recommend i1t, but having heard it once aliready, 1
guess for my own personal purposes 1've hearad what |

] need Lo hear, But -- .
34 COMMISOTONRE ROLTRTS: ‘\'v"l'Y. T have b
3 1'4 1ike to elevate it 1o a public meeting. 1 thoughl
29 it was quite bencficial.,
o8 COMMISS IONER CVRTISS: 1 thought i1 was vers

VFAL R. GROSS

1223 Rhode 1sland Avenue, N W
Wasanington, D.C, 20000
(2Ng) 234 4133
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1 helpful,
2 CHAIRMAN CARR: Okav, Suits me.
}) 3 Problem with vou, Ken®
i 1 COMMISSTONER ROGERS: No, 1 think 1 would
£?11 5 be a good idea.
6 CHATRMAN CARR: Deal. Next itew? |
?f; 7 COMMISSTONER CURTISS: High level wausle
;#' B badget, 2 lot of discussion going arcund ubout what
?a a the DOE might do with its program and at the same {jme
i 10 1 gather we're taking a look ot what we nesd Lo do to
11 meet the potential seguestratior 1f Jt remains in
ﬁ 12 “ffect, '
o 13 1 think it might be kelpful st some point,
: 14 and even though a final decision hasn't apparent]y
18 been made vet on the budget, if we have the stalf t ke
16 a4 look at our budgetary program for high-leve'! wasie
17 from a broader perspective than Jjust the 165 and
IR perhaps focus on giving us budgetarv estimates, bath
19 dollars and FTRs for (hree scenarios that wigh! come
20 out of this discussion,
21 The first would be no change at ull. which y
‘ 32 would assume a 1995 application and a 2008 encuing
‘ e repository,
it The second would be to asnume o two to three
25 year delay in surface-based feosting, bowt { by
YEAL R, GRORS
1322 Rhode lsland Avenues, N W,
Washington, D.C. 20005
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submission of an application in 1995 and operation of
repositasry in 2007,

Then 1 guess the third und porhaps mors
likely scenario that may rcome to pass 18 o ftwe to
three vear delay n surface-based testing and n Five
to six year delay in submission of the application to
the Commission,

Tt seems to me ihui given the cunstraints
that we've got staring us in the face, not onlvy oo o
result of sequestration, but the tightening budgo! in
all of our areas, it would be useful for me ot loasd
to see whut the staff’'s resource cstimates wrc oy
each of those three scenarios and in anticipation of a
probabie decision at some poinlt coming oul oF tThe
Department of Foergy.

CHATRMAN CARR: Do you have osnv ool Tag
when DOE is going to wake a decision”

COMMISSIONER CURTISS: 1 really don't., Tt's
Greek to me,

CHAIRMAN CARR: 1 guess 1 personal'ly bl Lo
go through “"what if" deals if they don’t turn oul 1,
he == when vou can go through one of thew and
over with, You know?

COMMISSTONER CURTISS: Thy advantaye v f

doing it now would be that -~ 1 think it's pretty

YEAL N, Snnss
1328 Rhode Island Avenue, N.W.
Washinglton, N.C. o0n0n
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evident that there is going to be sows delay in the
program, If we do, ia fact, have to face the prospect
of a final sequestration, it sewoems Lo wme thal one of
the options that we might ‘ake a look at if there's
going to be a stretch-out in the DOE program or a
refocus on the MRS would be to minimire the impuct of
the sequestration in other areas 1f, in fact, that
stretch-out is all but imminent,

CHATRMAN CARR: Why don't 1 1'11 agree to
call Secretary Watkine up and seec 37 T cau Uind some
data -~

COMMISSTIONER CURTISS: Okay.

CHATRMAN CARR: ~- so that we can work on it
a little ==~

COMMISSTONER CURTISS: Good,

CHAIRMAN CARR: more lefinitely, Ny

thalt sound all right?

COMMISSTONER CURTISS That *s fioe

CHATRMAN CARR: 1'11 do that.

COMMISSTONER CURTISS: That*s all T Lud on
my Jist,

CHATRMAN CARR:  Ken?

COMMISSIONER ROGERS Well, 1 thisk the
topies that vou've extracted from the sabwissions that

we soent to vou is a good place 1o talk about Agon

NTAL R. GROSS®
1322 Rhode Island Avenue, N.W,
Woshington, D.C. 20005
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priorities,

CHATRMAN CARR: Sowme of that lisl, as you
noticed, sowe of the things were picked up., some of
them weren't, 1 dida't really pul on the Yial things
that I thought were routinely already underwav,

COMMISSTONER ROGERS: VYes,

CHATRMAN CARR: Some suggestions were Leing
done. I didn't pick them up. Some of lhem wero
little hard to define and 1 didn't feel like T could
get a handle on progressing thom, And other than
that, 1 think we got quite a few of them, There is
a -~ 1 tried to kind of limit it to the -~ I think the
shorter the list, the Lore focus vou can pul on it

COMMISSIONER ROGRRS: Yes. One ares 'hal ]
didn't see here that 1'd suggested we might just tulk
a little bit about sometime. [ don’t Unow whethoo we
should do iy toeday or not. Rut 1 thionk that the kind
of to and fro-ing that we see from fime o 1 ime
between the staff and the Commission on  whetho
they've understood what we've satd dn un SEM o
something of that sort suggests to me thal in a sense
wee haver'l really made it elear te th sfaff, 0
maybe not clear to ourselves either, in & sense wh
our v ogulatory philosophy really is, bhoconge  they

scems 1o be some confusion from ime o Life  on

NFAL R, GROSS
28 Khode TIsland Avepue, N.W,
Washington, D.C, 20005
202) 23%-4433
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interpretation of what the Comwmission has actually
said. And that’s o difficult dssue tu deal wilh
because I'm sure that we don't all five of us, or four
of us, sce things exactly the same way, as we probably
shouldn't,

But I would like to sve us somehow talk a
little bit about whet we really think our business--
! think we all agree on what it's all obout, namely
the public health and safety issues. But exvactly how
one goes about that is a very importont motter of
philosophy, the degree to which we insist on
preseriptive versus non-prescriptive regulation, how
we see the future of regulation going.

T think if we take a look at just the
history of the last couple vears with the Commizsion,
that we renlly huve changed the way we regulale,
subtly, without saving i1t so much. We really have
boen fTocusing more on resulls and lesse on paper,
We've bheen focusing wmore on results in the plants
rather than the files of inspections or actions,

1 wonder if somehow we shouldn’t  ‘hink
individually a 1ittle hit wmore sabout what we reall:
think good regulation really should be iy the fulure,

We are a world leasder and wha!l we do influences very

much what other regulalory bodies think about and ars

NEAL R, GROSS
1323 Rhode Island Avenue, N.W
Washington, D.O 20004
2027 234+-4433
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considering for their own future action. 1"ve sween
this in my visits overseas in talking to regulators,
as 1'm sure others of you have,

We, in a senae, do sel a standard and an
approach that many other countries, es they move into
nuclear power commitments are iookinu at an wadels for
their own use, Even we've seen the Soviet Upion is
changing very much their whale wgnnivzat ional
structure for regulation and 1 would like to sve us
think a little bit mere about this hroad topic, !
know it's a difficult thing to get a hold of, hut we
irv, in a senne, changing how we regulate, T 1hink we
can see that, our degrees of emphasis.

T'm just a.111Qlo concerned that if we talk
only about detailed things that have to he douv. we
never get around to thinking about the long houl
is really very important for our own purposes and for
some signols to the resl of the vorld,

With regard to that, T think that in sowes of

my talks with our own people in the regions g
found that there is 8 question about hoew dove one
bepcome & vood regulator. What ‘oes il moan” We sitar!

out with very compelent, techpically qgualified pranle
who come to us Crom industry or from the universitio

or wherever and they have to become regulators.  wWhat

NEAL R CROSS

1328 Rhode Taland Avenuwe ., N.W,
Washington, D.C 20005

202) 234-4333




16

13
does that mean? How do they - whalt are the
piinciples that should be guiding the developuent of
the future people of this Agency as they poiform
regulatory functions? Somehow 1'd like Lo soe us
devote & little bit of time and effort to talking
about some of these motters,

CHATRMAN CARR: 1 wonder if there's an
example of w good regulantor that anvhody knows. 1
never heard one talked about.

COMMISSTONFR RORERTS: Thev're | M
popular as lawyers.

COMMISSTONER ROGERS. 1 think it depemds on
who you ask.

CHATRMAN CARR: Does Oenernl Counsel want
equal time?

COMMISSITONER ROBRRTS: No, he's one of oars,

COMMISSIONER ROGERS: 1'd be parfectly hepuy
tu‘ have the example of a good regulalm me Trom
within the Agency, 1 don’t imsist that 1t come from
the regulated communily,

CHATRMAN CARR; Counselor, how much [oewn
do we have ander the Act for the wav we

MR. PARLER Whatever (s in |he R
minds of the four or five persons thal compu

body, 1f you have a quorum present and o majorits

NEAL R. aROGS
223 Rhodeé Island Avenue, N.W
Washingltan, D.C. 20008
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vote Lthat wakes a policy and to accomplish that policy
in any innovative wav. Whast you can't do is vyou can'!
be programmatically supportive of the industre.  Tha!
was made clear in the FPnergy Reorganization Aot of
'7T4. But if you look at a particular need, a factual
situation, you can come wup with whatever pelicy
approach that you might think would be hest Lo deas!l
with the situation,

It is correct it has already been indicatod
here that in the last several vears, four or five
vears ago, there were innovations made, Paor osamnple,
in the approach to treining, to some extent 1n olther
areas. That certainly has bheen a chanpge Ffrom *he
prescriptive approach to the popcpresceriptive
approach, to the performance objectives Gperoah,
There has been a drastic chango, at Taag! i m
philosophy, from relying Jjust on papers, ours and Lo
people we regulate, to look at results,

So, as long as vou're dealing with poblic

health and safety and (ommon defense aud soouriin

multers for the facilities and the materials Ul Lhis
body is responsible for regulating under the Atom;
Eonorgy Act of 1984 and the EBuergy Reovgaupization Aact

of 1974, vou heve no limits to vour imsgiaation, el

cutera, et cetora, a8 to how you cun wsccompidagl n

NEAL R. GROES
1323 Rhode Tsland Avenue, NOW.
Washington, b.C. 200075
202) 234-443%




objective,

COMMISSTONFR ROBERTS: May 1 parasphrase o
comment of one of our predecessors, Victor Gilinsky?
We were in a discussion about whether we could take
enforcement aclion when there was not a specific
prescriptive regulation 1in place. Victor's answer
was, and 1 think it's a sound one, "1f there's any
remote nexus to public health and safety, we con do
anvthing we want." He said it in a rather smort-
alecky, cutsie way, but I think there's o lot of trulh
in that,

MR, PARLER: Of course anything vou want, if
it's rational and it's supported by the facts,

COMMISSTONER ROBTR1S: Sure,

MIt. PARLER: Thot's what vou wmeanl and
that's what he meant, 1'm sure, And T seould agree

with that and 1've 80 advised Lthe Commission on

beon sidling hoerwe 114

numerous occasions when 1'ye
down at H Street and in other places,

CHATHMAN CARR: 1 guves pereonanlly eom . o
philosophical standpoinl, 1 think we ought to - ol
duty is te protect the public health and safely aud
would add myv personal opinion, with a minimuw of

regulation that deowes thal.

MR. PARLTR: wWell, I've also regponded to

NEAL R, QROSS
1323 Khode Island Avenue, N. W,
Washinglton, D.C. 20006
(202 234-443%3
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1 that question in the past, With a miniwmum of
2 regulation that's adequate to do the job te carry aut
3 your regulatory respomnsibililies, Now, 1he Atomie
4 Energy Act for Research and Development Rewctors, the
5 so-called 104 reactors, does talk in the national
6 policy about minimum of regulations, but certainly 1
7 would think that you would never need an excess of
f regulations hevond what is necessary to do the job
9 that is called for, from the poliecy and the regulntory
10 stondpoint. That's fuirly simple and straight forward,
11 CHATRMAN CARR: Yos, Go ahead.

12 COMMISSIONER ROBERTS: Can 1 pick up on at”
13 You covered a lot of ground there and got into sowe
14 rather philosophical arcas, But in the begianing of
15 your remarks vou mentioned whether staff coquirement
16 memos reflect what we have decided and often timod
17 they do not and 1'11 tell wvou for a specific ressen,
1R Tt's my understanding, our vote shests on particonla
19 issues are not seen by the staff, only collaled Ly he
20 FDO’s Office, 1w not being critical of the TDO's
el Office per se and how they handle those, Byt  the 3
. ma jon

g3 COMMISSTONER ROGERS: A1l these curelalls
24 thought out --

28 COMMTISSTONER ROBERTS Lo, iohoady reands

NEAL R, 4ROSS
1323 Rhode 1sland Avenue, NoW
Washingiun, D.C. "20005
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them.

CHAIRMAN CARR: T read them,

COMMISSTONER RORFRTS: I shouldn't sav
nobody reads them, Only the EDO staff and the Genoral
Counsel -~

MR. FARLER: 1 read every votn sheet.

COMMISSTONER ROBERTS: A1l right. I'm sure
vou do. Rut mejor program offices den't read thow.

COMMTSSTONER ROGERS: Rut it stops =t a
certain point and just doesn't penetrate down inte the
organization, 1 think that's a very good peint, Tom,
! wonder if there's anvthing that requires (hoso oot
to go further or whether somehow we could request Lhat
somehow the essence of these, in fact dovs  goel
communicated more broadly to the staffl,

CHATRMAN CARR: 1If we don't  maks i diem
public, it's about the only thing we don't make publdiv
in the Agency, 1 fuess, .

COMMISSIONER KOGERS: 1 alwave write them os
if they could be read at the local strecl corner, with
the assumption that they will be,

COMMISSTONER CURTISS: T puvss Lthat® ) poor
point, I do think that L(he vate sheets repreosent
probably the collective or the aggregante views of the

Commission and the SRM is the vehicle by which wvou

NEAL R, GROSS
1322 Rhode Island Avenue, N.W.
Washington, D.C. 20005
202) 234-4432
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collate those inte a single point of Commission
guidance to the staff that has 1o carvy out that el
of Commission views,

1 guess T've alwove felt that as o matter of
not just the staff, but the public understanding of
what it is that we do and how we resch o Jdecision or
go from point A to point B, tha! it would Le
beneficinl for them to understaund the process and Lhe
collegial nature of the process, To even go a stap
further and to take the SECY pupers, for esamplo, and
absent a reason to withhold thew, together with the
vote shoeets, Just put them in thv‘ POR when the
decision is reached and it would explain, for exampie,
how we get from the stage where the stafl makes o

recommendat ion on a particular topic, the views of the

Y 4

individual Commissioners, and T write wmine to
read nol just by the EDO, but there's nothing in there
that T put in them that 1 wouldn’l want read anvwhere
else, But it does secwm to me thalt's a way Lo open up
the process and for people Lo understand

CHATRMAN CARR: Mir, Secvretary, how did we
yel where we are”

SECKETARY CHITLK Well, 1 guess we got whe!
we are by ac one time sending the vote sheels

actually sent the vole sheots down o the staff,

NEAL R. GROSS
1223 Rhode leland Avenue, N.W,
Washington, D.C. 20005
e02) 234-14433
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srose a couple of situations in which 1t was apparent
that vour voles were getting out. And so, hecunse the
Commission as a whole did not want its individusl
votes to be disseminated, we asked the EDO to stop (he
thing, to read it, send whatever directions he wanted
down to the staff, but to not let your actual words go
any further than the EDO Office. That was the basic
reason that we stepped it to the staff,

CHATRMAN CARR: Well, I cun see one problenm,
1f it's a spli: decigion, the staffl might fecl, do we
have to respond to evervbody or just to the majority?”

SECRETARY CHILK: Well, we try to spell that
out in the SRM on the split decision by using first
the majoritly position saving the Commission directs
whatever and then secondly, "Commissioncr % weuld Yiko
you to do this or prefer 1o do this ar fecls Lhus wnd
so.," So, we do separate between the two (o some
extent ,

CHAIRMAN CARR: Counsel?

MR. PARLER: Some of the staff reaquirements
memorandums in recent months oar vears do atlach the
views of a particular Commissioner if thal view 15 not
#n part of the majgorily decision, The wvai neved Lhat
I'm aware of to have close controle on Commiseioned

vole sheets would bo with regarid ) PHYVIL

NEAL R. GROSS
183283 Rhode 1slund Avenuwe, NV,
Washington, Dh.C, 20005
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adjudicatory matters before the final Jdecision is
made, at least antil ‘he lina) decision wade,

ongoing enforcement matlters and ongoing investigstiv

malters., Thuse are very sensitive actions ‘that il

there's premature disclosure of positions, i! would

not serve the Agency’s interests well o the intereaty

of those the Agency regulates,

COMMISSIONER ROGERS: 11, 1

wounder if we

might not Jjust revisit this whole thing.

SRCRETARY CHILK: We could revisit the whole
thing,

COMMISSTIONER ROGERS: 1 thiak that 1he
collective thoughts of the Commissioners and the
differences between perceptions T think are v
importanl guidance to the staflf and important

documentation of our thoughts as o colledginl hods T

would tend to wurge that we follow the fGeneral
Counsel’'s admonition with respecl 1o sensitive mallors
and communicate more freely these thoughts,

1 tend to feel that eveon iT 12 18 a splid
decision, it seems to me that if T want to know ahout
a saplit decision. all T have Tu 4 4 i
publications and evervbody else <cems Lo have [rgured

out how the Commisgsioners have voted alroonds

COMMISSTONER CURTISS 1t

would hin

Loport e

NEAL R. GROSS
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more accurately 1f we were to disclose it

CHAIRMAN CARR: 1 guesu the

COMMISSIONER ROGERS: Absolutely, Less
speculation and -

CHATRMAN CARR: The dmplicution is, of
course, that our votes are Just taken and whipped into
an SRM, My impression is we negoliate more over the
SRMs sometimes than we do the vote sheets,

COMMISSTONER ROGERS: Thot's righl Locsose
there's another party wvrying to bring this altogother,
you fee, So, that's another mind at work thoere that
then introduces new wlements into the picture that
then we have to review to make sure that socacihing
hasn't gotten distorted in the process,

CHATRMAN CARR: T can understand the «taff's
concern sbout what we reallv said 1n the SEM because
somelimes 1 don’t understand what we roally seid ia
the SKRM. That's usunlly after we've spent fwo monlhs
trving to get 1t out,

SECRETARY CHILK: Figure out what it is

MR. PARLER: 1t somebody has » guestion

about what an SRM means, Lhey certainly should raijse

the question early ou becausc this is olivioun, Wilh
the resource limitations that are here covtainiv, 1
guess, acgoss the board in the legal ares, a folse

NEAL R. GROSS
1323 Rhode Teland Avenue, N.W,
Washiungton, D.C. 20008
(Sp2) 234-44133
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atart is not very useful,
CHAIRMAN CARR: We can®t affurd 1o wuule
manpower in the wrong divection,
COMMISSTONER ROCGERS: Weldl, 1 wander T 1
w could raise another question then that sort of relates
;  6 to this te some extent, That is, the oxtent to which
g 7 we are bouna by the ex parte requirements, it's my
: R impression that we tend to he isolated from the wialf
| a9 to a degree which is unnecessary in moany malters, 1
10 recognize that there are matters where that's quite
11 proper, that we should not =--
12 CHAIRMAN CARR: They're getting snacrrowed
- 13 down to nothing practically.
LJ 14 MR. PAPLER: Well, thuti’«s  tLhe NSwWer
15 Certainly the point that Commissioner Rogers -
16 COMMISSTCONER ROBERTS: 1 ran songe Simpuan’
17 argument. Be careful,
} IRy MR. PARLER: Point that Comwiscioner Wovors
19 has raised
20 COMMISSTONER ROGENS:  That i{s Senator Simpson's
el argument. Be careful. 5
44 MR, DPARLER: «« wun particalarly valid som
23 vears ago  because the oK pari tud Y §iv) t
o4 separation of functions requirements wero used a0 ar
28 excuse or a crulch 1o limit communicalions  mors
U3
NEAL R. QROSS
1222 Rhode Island Avenue, N. W
Washingion, D.C. 20005
(202 2724 4433
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severely than they perhaps necded as a matter of law
or desireable policy to be limited,

The ex parte and separation «f [fen tions
ri'e. were revisited by the Commission several vears

ago and except for contested issues in adjudicatory

proceedings, there is no =~ or polential adjndicatory

proceedings such as enforcewent mat'ers, there are ne

4] limitations on the extent to which the Coumission can
|H 9 have discussions with its techunical staff, for most of
" 10 our rulemsking proceedings ave informol  volemoking

11 proceedings. But there I think that the commun seuse
12 rule would satisfy legal requirement s,
13 Obwloully; if a wmember of the deciding bedy
14 on a rule gets information say ex parle from o wouroe
18 which is relied on by the Commissioner in reaching his
16 position on a proposed rule, that information should
, 17 be disclosed and be made a part of the rulemaking
‘ 1R record, Those are the bhasic regquirements, bul thers
19 should not, at this point, be any severe limitations
20 on communications wilh the technical staff,
21 O%visusly in the Seabrook procseding at this
. e point, until tae Commission mokes ite final Jdecision
23 i would be inappropriaste Lo liav: non: pubildis
24 discussions will 'he technical stafl aboul G
28 that are bheing adjudicated in Seabrool, :

NEAL R, GROSS
1223 Rhode Island Avenue, N W,
Washington, D.C. 2000n0
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COMMTISSTONFR ROGERS: Wel), T tend to feel

that somchow the staff is reluctant to share with The

Commissioners’ offices their teatative thinking on

issues, not with respect to adjudicntory issues, but

just in practical matters that are going to come up in

a SECY or something in the way of o jproposal  and

prefer to gel their thoughts altogether and then give

them to us, And then sometimes they're surprised Lo
ouUT response,

MR. PARLER: That may well bhe becnuse of

history, practice, style or method of operation, Rut

1 would like to emphatically state that's no! hecsuse

of any legal requirement, either explicit or Jlegal

requirement that would get us close to the Looeudar)
line that we don't want to get to,
CO"M‘ISQ'()V"" ('l"(TYQ"' You. My BRI R ELT

is that the separate of functioens rules, when 1he,
.

woere revised recently, have been streumlined prett

extensively and perhaps to the point where we've gone

nbout us far as we cap under the EPA,

But 1 do think, Ken, *thst the pein Y4
raiscd may be n fair i, : ion't thinl \
function of the separation of functions ele, |

COMMISSTONER ROGERS: 1 think t*e ome ol

of it.

NPAL k. GROKS
]”':"- "ll""" 15‘ and Avena I NoW
Washiarton, D . 4 X i) e
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COMMISSTIONER CURTISS: Yeos,

COMMISSTONER ROGERS: You know, 1% a way
of thinking and acting within the staff 1n  ats
relstionship with the Commissioners thot 1 Ffeel iu Lae
distant.

COMMISSTONER CURTIES: 1 thought on  Vhe
question of the staff's thinking before they reached
the stage of Tormulating o SECY paper or holfare the
views have been fully decided down 1o the vowels of
the Agemcy, that = the briefing, for ecuamplo, we hud
last week on ewerging lechnieal issues was o uwsofuy!
briefing for a couple of ressons. First, we ol a
sense of what technical issues the staff was lookiug
at right now that had net reached the point that
staff had decided that any sction was approaprialo o
necessary and they made it very clear at the Yriel lag.

Secondly, they came up and they explained (o
ue in snome considerable detail the dssues o Five oy
six areas that were under consideration by (he staff

right now that are in some cases repor! od v A b bteade

press and we all see it, hut simply took & slice out
Al the staff lovel in muvbe a gpre~<deciaionnd woy woal
be the way to put it 1 thought that

don't know about Xen or Tom, bot T thoapgh! it was Lhe

most producltive hriefing for that reasen and 1t Fot a

NEAL 'R, GROSS
1223 Rhode Island Avenue., N.W.
‘\‘».'-!lnf?)"ﬂ”. ".". :.’T)"'j’l

1202) 2844437




21
the kind of thing 1 sense you're raising, which is teo
find out wariy on exactly what's paing on,

CHAIRMAN CARR: Wel), let we muke a proposal
in order to move along here. Why Jdon't vou pive us o
draft philosophy statement ond we'l) shoot ot 11,

COMMISSIONER ROGERS: Okay. 1’4 Lo huppy

CHATRMAN CARR: Mavhe we cnn work somelhing

out of that. I's not sure what we ¢an got oyl of §1,

but maybe we can get something out o t, Ta the
meantime, why don't we revisit the vole shoet lsiuw
and sve what we really want to do with that.

COMMISSTONER ROGERS: Good.

COMMISSTONRER CUNTISE:  Good.

CHAIRMAN CARR: What else vou ol oun vour
platter?

COMMTISSTIONER ROGPRS: Ob, 1 guess il jusl
also relates to the 1lew, impfnve inlernsl quolits
assurance ‘quality control over Agency work. T think
probably I'm putting it a little los harshly if 1 put
it this way, but 1 don’t quite know how «laoe to san
L ¥ That is that we insiat on palpable, demenstrahle
uality assurance ‘quality coant rol Pt s f Vil
licensees that we do not cven think of impesing upon

! 1 o |

ourselves, 1 think that woe oavhd to-*hink = 13t4]

NEAL R. GROES
12322 Nhode Yelund - Avenue, N.OW
Washinglon, 0.€¢, 20004
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bit about whether the processes that we emplov really
examine all of the matters that relate to a4 high
quality preduct from a number of different divectione,

CHAIRMAN CARR: 1 think the TDO's sot some
ongoing efforts in this regard. Why don’t 1 Joayv on a
little brief so he can tel)l us what he's doing alung
these lines and so on”®

COMMISSTONER ROGERS: Cood,

CHATRMAN CARR: Schedule that in the noeat

10 future and we can find out what's gcing on.
11 COMMTISSIONER ROGERS: Well, 1 think 1've
12 said enough Tor the morning.
13 : CHAIRMAN CARR: Tom”

i 11 COMMISSTONER ROBERTS:  1'm hunpy witl o our
15 list.
16 CHATRMAN CARR: Well, let's luok ul 4t and
17 get the easy ones out of the way first.
18 John Ahearne has fTinished o bhook on rish
19 communication with his panel. As | understand i1,
20 he's valunteered 1o come over and give us o hainling
4 | if we're interested, 1 think risk cemmuni atian s
22 one of the problems we'roe going to huve in the coming
°3 doys that we might want Lo get that brief, I thi
<4 ought 1o see if we can do something «bou! it when we
o8 are moving our BRC rule inte the public, We* o

NEAL R. GROSS
1323 Rhode lsland Avenue, N W,
Wushington, D.C. 20005
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probably going to have to involve ourselves a little
bit in communicat ions with the public,

So, if vou all are in agreement, we might
ask him to cowe over and -~

COMMISSTONER ROGERS: 1 think it would he
very good,

CHAIRMAN CARR: == get the bricling.

COMMISSTONER CURTISSE: Good idea.

COMMISSTONER ROGFERS: 1 don't know il vou

other folks have had a chance to lock at that, 1
haven't read the whole book, but 1've read part of L.
It's a very interesting study. I have some hig

questions about the cost of the approach th;t comes
out of that study. It's a big item the way 1t cowes
out . Tt's not simply improving the way vou pat ool
press rrleases. It's a total svstem that has a numben
of elements that all have to work together in it.

CHATRMAN CARR: You'd like that, You're a
syvstems approach man anyway, vight?

COMMISSTONER ROGERS: Well, yes, bul (hers
is & price tag on everylthing.

CHATRMAN CARR:  We'dl pet him over and find
onl

COMMISSTONER ROCGERS: T think it would

very good to hear from him,

NEAL R, GROSS
1323 Rhode Island Avenue, N.OW
Washington, ND.C, L0005
(202) 234-4433
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CHAIRMAN CARR: Okay. We'll do Lhat!,

The next one let's look at iw the
Commission’'s briefings from the staff., T yut osut our
appendix that soyve, "Procedure for Stafl Presentations
at Commission Meetings." 1 don't know if we routed
that around, Does everybody not == let e rewsd vou
what it savs,

"In the interest of conserving tiwe, the
following procedures apply to all stalf members
presenting informution al Commission mectings, The
presentation should be based on the assuwption

Commissioners have read the background pagers aond age

‘familiar with the contents, Briefings should cover

approximately owne-hall the allot d Fiim s, The
remainder should bs reserved for Qs and As, V1 the
sutset, briefers shoald cloarly iddentify the fovas af
the briefing, indicale whether there are any heallh or
snfely implicat ions, desveribe any pratomt i 0w
resource requirements, both personnel and financial,

hooksr ound

"Brielfors should summo

history Lhrough emphasis only on the impurtant cvests

Briefers should not read slides and haudoyd! Latam
and should discuss only the high points 1o whi
wish to focus the Commission's vl Viend Yon ., Tho

briefing should be completed within the «1lated tiwe "

NEAL R, GROSS
1322 Rhode Island Avenue, N.W.
Washinglon, D.C. 20005

(202) 234-4433
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Those are good rules, We ought tu

{them.,

<R

feall ow

COMMISSTONER RORERTS: We? wir s Adantt, When

¢ that dated?

CHATIRMAN CARR: 1T don’t have a dute,

COMMISSIONER RCBUERTS: How mnny wmeelings

have yeu satl here and listened to someboly re,
slides? Dozens, if not hundreds,
CHATYMAN CARR:  Three plus yvoeara,
COMMISSTONER ROELRTS:.  Yes.
COMMISSTONER ROGFERS: That's the
operating procedure,
CHATRMAN C*RR: T like it.
COMMISSTONER ROBERTS. T like it
CHATRMAN CARR:  Shall we ask them to

COMMISS . '"NFR ROGERS: Yes,

CHATRMAN CARR: Ohay., T think that’s a pguod
ider . Bul there is some feeling that a hricfi i
lere to inform the public, T don’t fern oA Tyt "1
slaff is briefing us to inform us so we con d 10
business. 1f the public doevsn’t gel dofaorm |
when they get the handouts of the b fin h
read those, But we necd lo sav oo ma b ot e )
Al So; we'll just ask the staff to take not o

the - ser 1T we can goet back on track,

NEAL R. GROGS

18323 Rhode Island Avenue, Nt
Washinglen, D.C. 20005
(202) 234-4432
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l COMMISSTIONER ROGERS: Good.
2 CHATRMAN CARR: New  item, Akny, We've
;fﬂ 3 kicked around Lhe Agency priovities a litile hit,
- 4 That lisl needs work, but it's just kind of sumelhing
5 we'll monitor,
;i 6 COMMISSTONER ROGERS: What are the dales on
7 those? What's the significance of those dales”
B “ CHATRMAN CARR: 1 think thev're
4] insigniéicanl about right now since most of them ure
10 pussed, but we'll try to update 't and see i woe can
11 keep it in a little better shape, Some of Lh'm are

12 " s1il]l working, but we’l) get it in a little bLetter

A 13 shape and try. to get some realistic dates on what
14 || we're doing there., But generally speaking, that's what
16 T plan to do for the next -~ al least while 1'm hope
16 ACRS responsibilities, 1 don't know {3
17 we send you the things on the ACRS oul of the roge?

18 | COMMTISSTONER ROGERS: T dan't haove 58 he

19 I! if vou did,

20 CHATRMAN CARR: Well, it’s in the Alamid
44 Energy Act. It's nlse in our regulations in 1,10, ]
23 fuess my concern Qg whether we're really geld ‘ the
i 1 effectiveness out of the ACRS and the ACNW that wq
24 want. But particularly this was an ACRS i1ssue.

4] Rasically it sayvs, "The commitlee reviews

NEAL R, GUOSS
323 Rhode Island Avenue, N.W
§ I o000h8
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20
safety studies and applications for construction
permits and operating licenses faur production
utilization facilities and wakes reports thervon,
odvises the Commission with regard to the huzards o,
proposed »or existing nuclear facilitics and  the
adequacy of proposed reactor safely standarde, roviewr
malters specifically referred to it by the Commission,
including fgeneric issues and proposed awen ents o
changes to facility construction permits or operatind
licenses. Upon request from the Depariment of Vaordy,
performs reviews, provides vreports and adviscs DOE
with regard to the hazards of DOE nuclear aclbivilivs
lnd‘fanilifiea."

This one we stuck in as a Commission, or aar

predecessors, "On its own initiative, wmay conduct
reviews of specific generic  mallersy ar. e Lear
facility safetyv-related ilems.” Thalt's pol in the

Act, That's one we sdded,
"Conducts studies of reactor research and
prepares and submitsg annually to the Congresy o roponrt

“

containing the results of such studies.

Then there's 7] 1ol ot ! ' ORI
manwal, Bul @ws the licensing business slows down, L
ACRS, like any yvood corganizoation, teonds ! cxpand lun,

"What do we do now that we don'lt have anvthing |

NEAL R, GROSES
132R Rhod Islnnd Avenue, N.W
Washingtopn, D.(C. Tn0ns

2N2) 2%9+4433
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1 So, I think - and 1 guess what 1'd ask vou
o ig thot vou take n look ut whal they're doing nnd (ake
h | a look at what you think we want them to do and see §f
1 those things are coinciding. T'm not saving thev're
i not, but 1 guess ~- for instance, in the fitness for
6 duty policy, my fTeeling is that's Commission policy.
7 I1'm not sure the ACRS has a role to plav in policy
8 | that we snt.l I'm no¢ trying to shul them out of *hal
b becanuse we think that has a role in safets, :
10 But Counselor, have vou got some wordy’
11 MR. PARLER: Sure. They can give anyv advicas
12 “ as a slatutory advisory committee on nucleur salely
13 ma'ters that they wish, :
11 CHATRMAN CARD: And T1'd like them tu do
15 that .
16 MR. PARLER: T don™t know how via wondd
17 necessarily sort - out that from what is policy and wha!
18 R S So, they certainly, as o stalulory adyvisos
19 committee, can do that. They have to, unde th
20 AMtomie Epergy Acl;, review certain applications far
el puclear facilities, of which they are fow and far
i between now, ns vou've already pointed out,  Ba! shord g
i i those two things, vou can suggesl to thew whatover
e focus it dis that the Commission thinks would Lo bes!
25 for that advisory commitles to assist this Commwissior
NEAL R, GROSS
1323 Rhode Island Avenue, N/W,
Washinglon, N.C. 20008
(202) 234-4423
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in its work,

CHATRMAN CARR: Well, 1 guess Lhe kinds of
Lthings that 1 would think that they've there to alvise

are
us on. / things like the implications of the LafSulle
incident or the =+~ when people tirv to reduce the
margins that were designed in th planl ov (ncreauwe
power levels. 1 look for those people to bo
specifically technically oriented for the things thal
we're not technically therve for,

But all 1'm saving is 1 guens how aboul
taking a look at it and if you thinn we oughi |
change anvthing, the way we're doing businnus, why le!
me know. 1f vou want to make any vum&wnin. why few!
free to do that too.

COMMISSTONER ROGERS: Well, I've jupt  hed
the impression that basically we look them  Tor
technical expertise, not for basic palicy guidance,
but technical expertise that relates COMM LS S 1o
policy and practice,

Now, the General Counsel has raised e
important question in my mind in the sense that LU
ire Tree 1o advise 1 on  any . ma
percoive to be salety relaled, Thal's moie ! fonr
what 1 heard.

MR. PARLER: That’'s whalt 1T said

NDAL R, GHOSS
1323 Rhode l1sland Avenue, N.W
Washington, nh.C. 200605

(202). 284-4433
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COMMISSTONFR ROGERS: And thant's pretity

COMMTSSTONER ROBERTS: Tt i# that.,

COMMISSTONER ROGERS: And T think we foel
obligation to --

CHATRMAN CARR: s that stututory

Counselor”?

MR. PARLER: That's my interpreltation

Section 29 of the Atomic Energy Act of 10643
amended,

CHATRMAN CARR: Thanks.

COMMISSTONER ROCERS: Well, it s
impression that., we reually have very o astro
vbligation to listen to them verv carefolis
technical matters Dbecause they are the lechniog
experts and they are to give some validation,
eontrast, to our own staff recommendatlio Bt
don't see that thev should be plavivg o role
suggesting to us what our policies should be,
seems more to me they should sugges? to us whae
practices ought to he,

I[’m f Jaittle uncomfortalb!
direclions the! somelimes I Lhink ACRS
move wilh respeoct to Lrying i

Commission in what I think are

NEAL R. GROSS
| B g 44" Rhode 1Taland ,\\"Ilih', i ¥
Washington, D.C. 20005
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questions. They're, T guess, perfectly free to de

that, but 1 Jlook to. them Tor technical oxpertise

rather than basic philosophy with respect to poliey,
CHATRMAN CARR: Well, we should not Gyveid

the wise counsel of good people,
COMMISSTONER ROGERS:

No, o

CHATRMAN CARR: You've golt to pav sgome

attention to that,

COMMISSTONER CURTISS: It dowss secm Lo moe

that, as the General Counsel pointed out, it

diffieult to draw a clear line botween shot’e polic
and what's technical. The technical issues tha! we
addross, for example in the safety poal prea, veou tuake
a look at the ACRS' letter on safety gnal and I ruess
vou could extraclt some things tha! T 3 S AR A X 1L L TR U
technical and some things thut are policy guidanoi,

1t seems to me that the benefit ol V'he waw
the ACRS operates now is really three~fold, Dne, it's
i

a Fairly uninhibited exchange of viows some folkse

who perhaps can step back from the lrecs and look at

the forest and perhaps  provide onfiimotion o
additional suggeslions with regard to wha! the slaff
i proposing.

Secondly, it secems Lo me that on usestiagn:

that really fuall on the policy line of Lhe spe

NEAL R. GROSS
1222 Rhods 1sland Avenue, N.W
Washington, D.C. o005

202) 234-4433
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thot perhaps we think the ACRS is less well gualifljed
to address, The answer fo that s when They sond up
the letters, jus! lake that into account and recognige
that that is policy guidance. There is o tendency
that 1 think when we look at the ACRS letter and to
some degrece !hu ACRS letters ore viewod with @
particular perspective, depending upon whoere one comes
down. They either support what you're doing v 10V
don®t and somelimes they're not as clear as lhat, INut
they have on questions like maintenance and fitnens
for duty and degrees for operators and safety goals,
taking some very sharp positions, mavhe cvossing over
the policy line,.

Third, it seems to me thalt particularly

ince the Office of Policy Evaluation was abolished
some time back, that while thal may not be o Funotion
that we want Lhe ACRS lto perform all the time or in
Tiau —af  the Offlce »f Policy Bvaluation, Lhat  he
constrain their advice in that area. Where there wma

) H !

not be Lhe ability to draw the line between tochonioal

and policy issues, il may mesn that the Comminsi
doosn't get that kind of advice at all,

CHATRMAN CARR. I don?t  guggest thatl e
consbrain i1t, I Jjust wonder (if we coald | i

Fittle better,

NPAL R, OROSY
1223 Khode Island Avenue, N.W.
Washinglon, D,C. 20005
(202) B2349-44233




COMMISSTIONER CURTISS:

supgestion recently on

you had raised here ar well

fhing that will provide, 1
activities.
CHATRMAN CARR:

MR. PARLER: 14

again that it's hord, at

focusing

hope,

least

wis

It did seem to be spread fairly

Counselor?
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our

i tha!
l\ill",' "r
wrr Lhedr

thinly.

out

nes

between what is policy from the Commission standpoint

and what is not, The

care of a lavge percentage

have that percentage which

sense approach will nol tahke

. A nd

as a

reorganization plan  of

operates under, what is

the Cowmission decides at

policy or is not policy,

that's . fairly easy, but

| o where a majority

predict
line,
CHATRMAN CARR:

to Lhe next one, which is

COMMISSTONER

make a quick staltement,

mal ter
1980,

policy

And

it's

Okav.

common sense
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approach wi

problem,
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1 CHAIRMAN CARR: Excuse me, sure,
- COMMTSSTONERR RODERTS: Pon’t lose sight of
3 the fact they're an advisoery commit!eo,
1 CHATRMAN CARR: Right.,
] COMMISSTIONER ROBERTS: And we may labke their
6 advice or we may not take their advice, -
7 MR. PARLER: That's true.
! COMMISSIONER RODERTS: Rut 1 cerviainly think
9 we should review it and have the benefit of Lheir
10 advice. Whether we choose to follow 1 is uono!her
13 matter,
12 ll CHAIRMAN CARR: 1 agree.
13 MR. PARLER: That's true across the board,
14 wven with respect to  watlers for parlicolar
1% I epplications that they have to reviow, And  indeed,
16 historically the traditional ACRS lotters on noclear
17 power plants have just bheen taken as apr advisory
18 lotier and are noted as such in the recards of fhese
19 proceedings. So Lhey're advisory ncross the baoard
20 CHATRMAN CARR: NIk st L Tl
21 [*ve got is the use of SALP ¢rades. o not
28 guese, continuing in increasing : b
P4 licvensecs and olthers conceanlrate sty :
o1 grades instead of the analveis report and roading
a0 words in the report, I've heard people come
b
' NEAL R. ORONS
1228 Khode Tsland Avenue, N, W,
Washinglon, D.C. 20005
2023 234-14733
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1 talk to me from the licensces and sayv, "Well, geo, we
2 got a 1.8 or a 1.7," and thev average out the grades,
3 And I worry about that's the only thing in the reports
1 they read.
5 Now T've got another worry, since BECO's
6 seltlement with the state kind of eunded up wilh SALIP
 J grades as part of the seitlemenl agreement, So 1 jusl
b3] thought I'd throw that in for a little discussion. [
9 guess my curiosity is what do vou think would huppey
10 if we quit giving the numerical grades, and do vou
11 think that's a good idea or not?
12 COMMISSTONER ROGERS: Well, 1 think vou need
13 some kind of a sucevinct statement that allows yaou lte
14 measure some progress in some way., And while T'm not
15 totally wedded to making evervthing guuntitalice, 1 do
16 recognize that there is & value to patting rough
17 quantitat ive measures on ‘hings to give a little bil
18 oif guidance in interpretation,
19 1 think that T1'd prefer to keep tho grades,
20 ﬁ but still hamm:r away at the misuse of them very
i) vigorously. T bolieve Vhot the posilion thoa! (hairman
<2 Zech took about two vears ago
1 o CHATRMAN CARR { think thiat
24 Commission position. We took that as a Commission,
2% COMMTSSTONER ROGERRE . Yms, Well, h
NEAL H. GROSS
1223 Rholee Telund Avenue, N.W.
Washinyton, D.C. 20003
(208 234-9432
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communicated it, at any rate, to I guess the state of
New York with respect 1o our concerns regarding the
use of SALPs. Tt was excellent, 1 thought it was a
very clear statement of our concerns and how we foll
about the use of these grades for other purposes, and
made the point that it’'s not an intention lto focus on
the numerical ratings themselves, and the stoaff hus
hewn generally  successful in focusiing the SALP
meetings on the issues most relevant lo  plant
operation,

1t's really the same kind of an issue thal
INPO raises with respect to the use of maintenapce--
the use of performance indicators, the misuse o the
number instead of getting at the bLasic underlving
questions., And 1 think that’« the positisn Thatl
feel most comfortable --

CHATRMAN CARR: or course, { by BECO
seltlement took all the above into efflect,

COMMTISSTONER ROGERS: Yes, Weell, "1 didn?|

read it Put it does seem to me thal there (35 some
value in the numerical ratings, allhoagh Lhe ton't
have to be numerical. Thay. could be A, B, C. P,
just at any rate somn categorizaltion thalt pu! thiiny

in some rough boxes and then one can walch Ffor some

pProgress  in same woy ilher dhivas dp - just. voey Fino

NEAL R. GROSS
132323 Rhode Tsland Avenue, N, W,

Washinglon, D.C. 20006
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details.

My concern about the SALP queslion, ral

s,

is that I think we've very substantially changed what

those categories mcan. And T'm a little cond

about that, because the accompanying document

went with the Chairman’s letter in 1987 that o

what the categories meant, category T, II1, and

the wording in there is quite difforent Ffrom whaot

rned
that

{'ined

now use for definitions of categories [, 11, and 117,

in my opinion. And 1 prefer the old atatement ., wvers
much prefer it over what Lthe present statements are in
defining cutegories 1, 11, and 117, because I lh:nk
the changes have "introduced some new problems in the
interpretation of what a SALP ratiag is, and in Fael
have caused some difficulties in some instances at Lh
Public ttility Couommission level in Lthe stales us
what these things mean.

So T've anked Mr, Tavlor to yin me o It B
study on how we got from *“he statements of 1027 f
what the categories meant to what the slatemend
1989 seem to mean. I Just asked him for o {
yeustovday or so, so T don'! expect to ?‘.n P e
But 1T'd raise the issue of whether 1he stalements of
the meaning of the categories i1s what il us o 1o mean
and why we've changed it and whether we realls ¥

NFAL R, OROSS

1322 Rhode Islund Avenue, N

Washinvion, D.C, 20005
(202) 231-44R3
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comfortable with those changes, because I'm aquite
uncomfortable with them myselfl, to tell vou Lhe !ruth.
So that's another issue that relates to SALP ratings.

CHATRMAN CARR: Well, T'm ceoncerned thul in
the case like Boston Edison where their profits, if
vou will, are going to hinge on a numerical drade an u
SALP. Mauy of our SALP grader are kind of subjective,
and vou notice lots of times they are ¢ inred hy tha
regional administrator, Jusl after 4 study, -he
decides to move them a little,

COMMISSTONER ROGERS: VYes.

CHATRMAN "AWR; And T doen't wan! them (o e
influenced by moving them a little, costing somehody
lot of money either way, And vou could =say v
could use it as a penally,

If vou move in one direclion you can {
him money and say, "Well, he should have listone] to
me botter,"

1F vou move b the other way, why you say,
"Gre, he really husn’t done that bad. T don’t see auy

reason we should dock him, which puls a goemplofs
different view in the purpose that we're dsituy Lhozas
grades for,

So 1'm kind of warried abou! 'he iseetrel b

goneral, 0f cour=se, New York asked us ane oy

NEAL .. GROSS
1528 Rhode TIsland Avenye, NOW,
Washingtoun, D.C, 20005

(202} 224-3433
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responded to them and theyv didn't do it. We didn't
ot auked in the negotiation in  Boston Fdison.
They're 4 private organization, They can mpke any
deanl they want, But 1 guess T don't like Lo he a
party to their deal.

COMMISSTONER ROGERS: Well, T agree with
you. T wonder if there is any recourse to the misuse
of our findings by another guvv;nmvnt agency,

General Counsel, could vou commenl on that?

Is there any -~

MR. PARLER: My position -

y 12 COMMISSTONER ROGLRS: < way that we have to
13 be frustrated in this regard? A
14 MiH. PARLER: ~= on that subjiect Ffrom tLhe
15 legal standpoint is covered as an enclosure to tha
16 document that has already been reforved to,

17 Chairmen Zech's response 0o the New York Publi
18 Serviee Commission, Enclosure 1,
19 H CHATRMAN CARR: Yes, Enclosure 1.
20 MR. PARLER: PRut for something Tiks this, |
21 secems to me that the initial approach would he ane of
LHM dialoyue with the responsible official chich ' 7
a3 underciund that perhaps we are engaging iu 1o the
21 rogulatory community, what our convern is an alks
25 to do with the New York Publi¢ Utility Commission

NEAL K. GROSS

1222 Rhode Island Avenue, N.W
Washineglon, N, 0 snonn
22N PBa-4433
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members, It is clear, under the Atomic Fne

that economic regulatory matters are  wit
Jurisdiction of others, not this Agency,

On the other hand, it is also ¢l
this Auenc& has the responsibility, the

responsibility under our structure, for re

13
vy ACt,

hin the

ear that
complete

wulatian

public health and safety matters, radiological public

health and safety matters for nuclear power r

aclors,

So if you have a situation such as in the

RECO matler or other matters where we have a rationnle

for believing that what the economic regula

doing conflicts and takes away from whal we'r

to accomplish by carrvying out our regulatory

it seems to me that somebody should speak up, be
specific about the facts and come up with a solid
rationnle.

If that specific approesch along with the
general dialogue does not work, there lis 11 a
practice where we rcre  concerned, This Aieng s
convcerned about the affezt of this practice on this
Agency’s regulatory responsibility, T! gsvews Lo me
then *hat there are Lwo courses @l the k
legislation, which my jndgemont bt} I i1ld
probably not be productive because it wonld get iato

the area of fTederal /state allecalion ol powes

NEAL R. CROSS
1322 Rhode Isluand Avesue, N, W.
Washinvion, D.C. 20005

S02) 23004433
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41
traditionally, as 1 unders tand it, “eonomic,
regulatory matters Tor Lhe most part have beon o otate
function; ot - 4T a  particular wtility is hoing
adversely anffected from the standpoint of boing pat in
a position so that they are not in a manner
satisfactory with them able to comply with this
Agency's regulatory requirements, 1 suppose somebody
could initiate a lawsuit.

Tvpicaily, in the area of federal preemp! ion
in our reguluatory area, such lawsuits are (nitigtod by
the utilities, by the private party whose interest is
affected, and the government at least up to this poiut
has not participated,

CHATRMAN CARR: Well, et me osk vour
opinion, How about we ask the staff to take a shor!
ook sl the pros and econs of doing away w«ilh )
grades and if they have anv alternative sugyes'i n
accomplish the job tov send us a lillle shorl g v I
paper? I don't want to make = big long study ~ut o
this, but il there's somethin: thal P he e , L eeny 4
that they've got that migh! soelve this problem we
them to come forth with pros and ns anc ony

Does that sound all right?

COMMTSSTONER CURTTSS: It coeems bto e Phat

there ere two questions that vou've rarjse

VEAL W,  GROSS
1223 Rhode Island Avenus, N, W,
Washinglton, D.C. 20005

202) 234-4423




1h
does the SALP process funcltion in a day (o dav wav,
questions that have to do wilh the gdgrading and 1he
bodv of the report 1s ignore becauce the grades
capsul .ze¢ whet it is that we've said in the report,

Ken's point about the definition of the caleyories

the question about whether we've got

enough

and

caloferies

‘o distinguish with one, two and throe, The
question's been raised before about the unilormilty of
the SALP process hetween the regions.

T guess T'm nolt sure how long the SALP
process has been in effect or whether woe'lve over
stepped back and said -~ taken a look ot how it's
funcfionink. Maybe the time has come to do tho!,

I'm not sure from the standpoint o' sradiag
that T've gol a position on that, In Fact, I'm suve T
don't at this point. It does seem 1o wme $hal 0 )
grades are in fact, leading to people not reading
reports  and getting al the problems that )
identified in the reports, mavbe that’s somcihing tho
con move it in the right Jdirection,

The second question that, of urs o
up in the context of the BECH agrvement
I've been concerned about i1n 8 hroader wayv., Thse Jxst
of SALP scores is only one example of inetun vhi
either through fuel adjustment clounses Ao {

NBAL R ORDEE
1223 Rhaode Island Avenn N.W

NN

Washington, D.C

(202) 2311433




o 0

e

-

13

a0

levels of use of performance indieators, 1t seome to

me that we ought to take a careful look ot jus!t whol's

going on out there. These i1ssues crop up pericdically

and i1 secms to me at Lthis peoinl that we toand ta

address them in a case Ly case or an ad hoe wav,

Maybe the thing thal we need to Jdo a®ler the

staff comes back with ils report in January on ihe

subject is to sit down and sce (T in the whole cvange
of what we’'ve called performance and civ. ) rvegulation
there's enough there to establish o Commission polic:

I do agree wilh the Geperal Counsel that our legal
remedies are somewhat limiled given the nature of the

problem that we're facing.

Put the first quegtion in my mind iv should
there be a Commission policy in this area rather than
addressing these in an od heoc way as Lhoy Mo A Ir

there should, muybe the thing to do is st down wilh

the people from NUMARC or INPO and NARDC T MR Y €

jJawboning about tho thing, make sure we understand
what their position is and where thev') Gl i preim
on some of these i1ssues. To the exten! bthal we oan

r '|‘"Hllfl' SR | I’(il in Vi COMme up w 1 4 h & ume

CHATRMAN CARDR: I don't kuyow | it NAPRUS hi
taken a position,
Have they, Ken?
NEAL R GROSS
1223 Rhade Island - Avenne,  NoW.,

" " B nnr
3, \ L4

Washington,
202) 234 4133
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! COMMISSIONER ROGERS: No, nolt that I'm aware
Z of, It's a mutter that T want to take up

o CHATRMAN CARR: Maybhe we should belp thew
4 take a position,

5 COMMTSSTONER ROGERS: o 1 wont to take up
6 with them. We're looking at when the mos. appropriate
7 tim~ would be to do that. That would be o little bil
R later, after the first of the year, | believe, Mr.
9 Karman and T have been talking aboul trving lo maks
10 a ~- my making a presentation to a NARUC wmeeting., thw
11 full-blown meeting, on NRC'u concoerns on some of theve
18 matters. We've been just feeling our wav along a
13 || little bit to get a sense of what the lssues e that
14 ! we want to present there, I think I'4 like some
15 ’ guidance from myv fellow Commissioners

16 CHATRMAN CARR: 1 guess we could ovareoise
17 our prerogatives and show up with {ive voles, pright?
g M " COMMISSTONER ROGERS: VYes.

19 COMMISSTIONER CURTISS: The roport from b
a0 staff, I Ahink, is due Janudary 15th, which {alit
21 before the nexw! problem plant Lriefing. 38 limegnt i
i certain  that  they'll take, dnte  account 11
23 areangement because it's the wost  oviden o most
24 recent example where I think it steotohes U] (FR
29 poerformaticr . indicators  and SALTs Lo the poinl whe

&
NEAL R. GROSS
1223 Rhode luland Avenae, N.W,
Washingten, D.C., 20005
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while it way be difficult to i1deatify Jusl what il is
that we don't like about that, there's something
visceral, Lut I think we all fern]l ecreales  Lhe
potential for abuse in a process like ‘hat,

Maybe the thing to do is when we got the
staff's report in Januvary, to sit down with them and
in a meeting talk about this and see if thore's a neod
to Tormulate a policy aad then approach

CHATRMAN CARR: Okay. Why den'l we leéenve ji
like that,

COMMISSTONER CURTISS: Okay.

COMMISSTONER ROGERS: Yes,

CHAIRMAN CARR: Anyv problem?

Any other i1tems?

COMMTISSTONER ROGERS: T 4hink we' b
good meeting.

CHATRMAN CARR: We stand adjourned,

‘Whereupon, at 9:28 a.m. thee uhnx: tilled

matler concluded,

Wah

NPAL R
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