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Mr. James L. Dean

Director

Committee Management Secretariat
General Services Administration
Office of Administration
Washington, D, C., 20405

Dear Mr. Dean:

Enclosed for ycur review, as provided by the Federal Advisory
Committee Act (FACA), is a proposed charter establishing the
Licensing Support System Advisory Review Panel. This advisory
committee ui?? provide advice to the Commission and the U.$&,
Department of Energy (DOE) on the design, development, and
operation of an electronic information management system, the
Licensing Support System (LSS). The establishment of this
committee has been coordinated with DOE.

In a recent rulemaking the Commission established the use of the
LSS in its review of the DOE license application to construct a
high-leovel waste (HLW) repository (54 Fed. Reg. 14925, April 14,
1989 - enclosed). The LSS is intended to provide for the entry
of, and access to, millions of pages of potentially relevant
licensing information. It will contain the documentary material
generated by DOE, as well as the documentary material of all
other parties to the HLW licensing proceeding including the NRC
and the State of Nevada. All parties will then have access to
these documents through the provision of electronic full text
search capability. The use of the LSS will facilitate a timely
gecision by the Comrission on the DOE license application by
eliminating the time-consuming physical production of documents
after the license application is filed, will facilitate the
technical review of relevant documentary material through
electronic full text access, and will eliminate a significant
amount of delay by providing for the electronic transmission of
all findings during the licensing hearing.

In order to ensure that the LSS is designed, developed,and
operated to meet the objectives of the LSS rulemaking, Section
2.1011 of the final rule provides for the establishmeni of the
LSS Advisory Review Panel. Membership on the LSS Advisory Review
Panel will be primarily drawn from those interests that will be
affected by the use of the LSS, including DOE, NRC, the State of
Nevada, the National Congress of American Indians, acfected units
of Nevada local government, a coalition of national environmental
groups, and an industry coalition. These groups represent the
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different viewpoints on the siting of the repository and will
provide the balanced membership reguired by FACA. Federal
agencies with substantial expertise and experience in electronic
information management systems will also be invited to

participate on the Panel. The Commission believes that the review
of LSS development issues by the representatives of organizations
that will be significantly affected by the 1SS is critical to its
successful implementation,

The Commission does not believe that there is any other way to
satisfy the need for such advice, either within the NRC, or
externally through anothei agency or advisory committee.

Thank you.
Sincerely,
\ f//z ¢
Jo C. Hoyl
Advisory Committee Management Officer
Enclosures:

1. Draft Committee Charter
2. 54 Fed. Reg. 14925-14955
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UNITED STATES NUCLEAR REGULATORY COMMISSION
CHARTER
LICENSING SUPPORT SYSTEM ADVISORY REVIEW PANEL

Establishment and Official Designation

The Nuclear Regulatory Commission (NRC) has amended the
Commission's Rules of Practice in 10 CFR Part 2 to establish
the basic procedures for the submission and management of
records and documents relating to the licensing of a geologic
repository for the disposal of high-level radicactive waste
(HLW) . The procedures include the use of an electronic
information management system known as the Licensing Support
System (LSS). Pursuant to 10 CFR 2.1011(e) (1), Subpart J,
there is hereby established an advisory committee designated
as the LSS Advisory Review Panel.

Objectives, Scope of Activity, and Duties
The LSS Advisory Review Panel shall provide advice to:

a. the Depar:ment cf Energy (DOE) on the fundamental issues
of the deeign and development of the LSS,

b. the LSE& Administrator, NRC, on the operation and
wsaintenance of the LSS.

The LSS Advisory Review Panel shall provide advice on:

a. format standards for the submission of documentary
material to the LSS such as ASCII files, bibliographic
headers, and images;

b. procedures and standards for the electronic transmission
of filings, orders, and decisions during both the pre~-
licensing application phase and the high-level waste
licensing proceeding;

Ce access protocols for raw data, field nctes, and other
items;

d. protocols on digitizing eguipment;
e. a thesaurus and authority tables:;
reasonable requirements for headers, the control of

duplication, retrieval, display, image delivery, query
response, and "user friendly" design; and



other relevant activities related to the design, operation
and maintenance of the LSS and the format and procedures for
LSS material as directed by the 1SS Administrator.

The LSS Advisory Review Panel will also develop
recommendations on establishing priorities for the loading
of documentary materjial and will review and comment on
proposals on whether particular categories of documentary
material should be included in the Topical Guidelines.

After commencement of the high-level waste repository
licensing proceeding, the primary focus of the LSS Advisory
Review Panel will be on broad, long~term, technical issues
relating to the design and maintenance of the LSS and
continugnq assessments as to how and whether the LSS is
performing its intended function and serving users’ needs.

Duration

The LSS Advisory Review Panel is expected to be needed on a
continuing basis through the conclusion of the hearing on
the license to replace waste at the repository.

Qfficial to Whom the Committee Reports
The Panel reports to the LSS Administrator, NRC,

Agency Responsible for Providing Necessary Support

The Nuclear Regulatery Commission will provide the necessary
support threugh the Office of the 1’88 Administrator.

Membershin

Membership will initizlly include representatives from those
organizations who participated on the NRC High-Level Waste
Licensing Support System Advisory Committee. This includes
representatives of the State of Nevada, the Department of
Energy, the Nuclear Regulatory Commission, the affected
units of local government in Nevada, the National Congrecs
of American Indians, the coalition of national environmental
groups and the coalition of industry groups. Selected
Federal agencies with substantial experience in electronic
information manzgement systems may also be included on the
Panel. Consistent with the Federal Advisory Committee Act,
the LSS Administra*or may appoint additional

representatives, giving particular consideration to
potential parties to the HLW licensing proceeding and those
who later acquire actual party status, The NRC

representative wil) serve as the Chairman of the Panel.



7. Estimated Number and Freguency of Meetings

The LSS Advisory Review Panel will meet approximately four to
otu‘ttuoo a year, or as necessary, and will be convened by the
Chairman,

€. Estimated Annual Operating Costs

The estimated annual operating costs for the LfS Advisory
Review Panel are $10,000 and 1 person-year.

Filed with the Muclear Regulatory Commission: ’

John C, Hoyle
Advisory Commitiee Management
Officer
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DEPARTMENT OF AGRICULTURE

Agricuitural Marketing Service
7CFR Part 910
[Lemon Reg. 661!

Lemons Grown in California ana
Arizona: Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA
ACTION: Final rule

SUMMARY: Regulation v61 establishes

the quanuty of fresh California-Arizona
lemons that may be shipped 10 market ot
330,000 cartons during the penod April
16 through Apnl 22, 1689. Such action 1s
needed 1o balance the supply of fresh
lemons with market demand for the
penod specilied. due to the marxeting
situstion confronting the lemon industry.
OATES: Reguiation 661 (§ 910.061) is
elfective tor the period Apru 16 through
Aprnil 22, 1089

FOR FURTHER INFORMATION CONTACT:
Uoatne Rodriguez. Marketing Specialist,
Marketing Order Administration Branch.
F&V. AMS. USDA. Room 2523, South
Building, P.O. Box 96456, Washingion,
DC 200006456, telephene: (202) 4756~
J861.

SUPPLEMENTARY INFORMATION: Thig
final rule has been reviewed under
Executive Order 12201 and
Departmental Regulation 1512-1 and has
been determined 1o be & “non-major"
rule under criteria contained therein.

Pursuant 1o requirements set forth in
the Regulatory Flexibility Act (RFA), the
Admunistrator of the Agricultural
Markeuny Seivice has determined that

wb GO0 W Dol Lave @ signilicant
economic impact on a substantial
number of smail entities.

The purpose of the RFA is 10 fit
regulatory acuion 1o the scale of
business subject to such sctions in order
that smail businesses will not be unduly
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or disproportionately burdened.
Markenng orders issueo pursuant 1o the
Agncuitural Marketing Agreement Act.
“nd rules issued thereunder. are unigue
i that they are brought sbout through
Kroup action of essentially small entities
actng on their own behall. Thus, both
statules have small entty orientation
and compatibility.

There are epproximately 85 handlers
of lemons grown in Caiifornis and
Arizons subject to reguletion under the
lemon marketing order and
approximately 2600 producers in the
reguleted area. Small agricultursl
producers have been defined by the
Small Business Administiation (13 CFR
121.2) &8 those having annual gross
revenues for the last three years of less
than $500.000. and small agricultural
service firms are defined as those whose
Rross annual receipts are less than
33.500.000. The majonity of handlers and
producers of California-Arizons lemons
may be classified as small entities.

This regulation is issurd under
Marketing Order No. 910, a8 smerded (r
CFR Part 110). regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing ment Act
(the “"Act" 7 USC. 601-874) as
amended. This action is based upon the
recommendation and information
submitied by the Lemon Administretive
Committee (Committee) and upon other
available information. It is found that
this sction will tend 1o effectuste the
declared policy of ths Aot

This regulation ts consistent with the
Califormia-Arizona lemon marketing
policy for 1088-80. The Commutiee met
publicly on April 11, 1069, tn Los
Angeies. California. 10 consider the
current and prospective conditions of
supply and demand and. by s 9 10 ¢
vote. recommended 8 quantity of lemons
deemed advisable to be handled dunng
the specified week. The Comminee
reports that demand for lemons s
improving,

Pursuant to b US.C. 553, it is further
found that it is impracticable,
unnecessary, and contrary 10 the public
interest 1o give preliminary notice and
CIBARE W uriher public procedure with
respect 1o this action and that good
couse exists for not postponing the
effective dete of this action until 30 days
after publication in the Federal Register
because of insufficient time betw: - the
date when information became

aveileble upon which this regulation is
based and the effective date necessery
10 effectuate the declared purposes of
ie Act Interested persons were given
an opportunity 1o submit information
and views on the reguletion &t &n open
meeting. [l is necessary. in order to
effectuste the declured purposes of the
Act 1o make these regulstory provisions
offective e specified. and handlers have
been apprised of such provisions and
the effective time.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders,
California. Arizona, Lemons.

For the reasons set forth in the
rmnbh. 7 CFR Part 110 s amended as
ollows:

PART §10—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

1. The suthority citation for ? CFR
Part 110 continues to read as follows:

Authority: Sece. 1-19 48 Stat 31, o
amended. ? 'S C o0n-674

2 Section 910.961 is sdded 10 read as
follows:

NOTE: This section will not appesr in the
Code of Federsl Regulations

910081 Lemon Reguistion 661,

The quentity of iemons prown in
California end A*zons which may be
handled duning the penod April 16, 1989,
through Apni 22, 1969, i3 established ot
430,000 cartons.

Dated: Apnin2, 1080
Robert C. Keeney,

Depoty Director. Fruit and Vegetoble
Division.

[FR Doc. 899153 Filed 4-13-89. 8 48 am|
BALING CODE M

LEAR REGULATORY
ISSION
V0 CFR Part 2

RIN 3150-AC44

Subm ssicn and 'taragement of

and Documents Relsted to
the Licensing of 8 G
Repository for the Dis of High-
Level Radioactive Waste

AGENCY: Nuclear Regulatory
Commussion.



ACTION: [inel rulemuking

Foderal Register / Vol 54 No. 71

© BUMMARY: The Nuclear Regulstory
Commission 18 amending the
Caommssion & Rules of Practice in 10
CIR Part 2 for the sdivdicatory

Toceeding on the spplicetion for &

f.x VIS 10 reCeIve and possess high-level
TAgioRctive waste ot & geologic
TEPOKILOTY OPETELiONs ates pursuant 1o
10 CFR Part 60 The revisions establish
the busic procedures for the licensing
proceeding. including procedures for the
use of the Licensing Support System, an
elecironic information management
system. in the proceeding. The revisions
are based on the deliberations of the
Commission s High-Level Waste
Licensing Support System Advisory
Commitiee. The Advisory Committee
was composed of organizations
ropresenting the major interests likely to
be affected by the rulemaking. and was
estublishod by the Commission pursuant
10 the Federal Advisory Committee Act,
SUSC App. 1. in September 1987,
EFFECTIVE DATE: May 15,1009
FOR FURTHER INFORMATION CONTACT:
Francis X. Cameron. Office of the
General Counsel, U.S. Nucle ar
Regulatory Commission. Washington.
DC 20588, Telephone: 301-402-1623.

SUPPLEMENTARY INFORMATION:
Bachground

On Avgust §, 2067, the Commission
ennounced (52 FR 20024) the formation
of the High-level Waste Licensing
Support System Advisory Committee
("negotiating committee ) 1o develop
recommendations for revising the
Commission's Rules of Practice in 10
CFR Part 2 for the adjudicatory
proceeding on the epplication for a
Heense 10 recerve and possess high-level
radioactive waste ("HLW") a1 & geologic
repository operetions srea ["HLW
licensing proceeding ).' The negotiating
commitice sought concensus on the
procedures thet wouid govern the HLW
licensing proceeding. focusin primarily
on the use of an electronic information
management system knewn as the
Liconsing Support System (“LSS"). in the
HLW licensing proceeding The
objective of the negotiated rulemaking
was 10 develop the essential features of
the procedural rules for effective
Commission review of the U 8.
Department of Energy (DOE) license
apphication within the three-yesr time
serind required by suction 114(d) of the
Nuclesr Waste Policy Act of 1982, s

' See Agreemeont in Principle Between the
Depariment of Enerey (DOE! ang the Nuciesr
Reguiatory Commission (NRC) on the Development
of o Licensing Support Sveiems (LSS) Febiruary 27
.

emended ("NWPA“) The argotiating
commitiee completed its deliberations in
July 1088 Bused on the commitiee
deliberations. the Commission #pproved
6 proposed rule that would revise 10
CFR Part 2 1o establish the procedures
for the HLW proceeding The proposed
rule was published on November 3 1968
The comment period closed on
December 5 1088. After consideration of
the public comments. the Commission is
promulgeting this finel rule.

The LSS is intended to provide for the
entry of, and access to. potentially
relevant uocnm:’ information ss early
as practivable before DOE submits the
license application for the repository to
the Cominission. The LSS would contain
the documentary matenal generated by
DOE. NRC and other parties to the
licensing proceeding. which ere relevant
'o licensing of the repository. All parties
would then have sccess 1o this system
well before the proceeding i
Access 10 these documents will b
provided through electronic full text
search capability. This provides the
flexibility of searching on ary word or
word combinations within & document
and thus facilitates the rapid
identification of relevant documents and
issues. Because the relevant information
would be readily svailable thr
4ccess 1o the LSS, the initiai time.
consuming discovery process. inciuding
the physical production snd on-site
review of documents by parties 1o the
HLW licensing proceeding. will be
substantially reduced.

The use of the L3S in the HLW
licensing proceeding is 1o provide for
timely review of the DOE license
spplication by—

* Eliminating the most burder.some
and time-consuming as»ect of the
current system of document discovery—
I.e. the physical production of
documents after the license application
has been filed-~because the LSS will
provide for the identification and
submission of discoverable documonts
before the license sppiication is
submitted;

¢ Eliminating the equally burdensome
and numerous FOLA requests for the
same information that both DOE and the
NRC will surely receive before and after
the spplication is filed if the LSS does
not become a reality;

* Enabling the comprehensive and
early technical review of the millions of
pages of relevant licensing materal by
the DOE and NRC staff, through the
provision of electronic full text search
capability which will allow the quick
identification of relevant documents and
1s8ues;
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¢ Ensbling the comprenensive and
carly review of the millions of pages of
relevant licensing meterial by the
potential parties 10 the proceeding s s
Lo permit the earlier submissr .- of betier
focused contentions resulting in &
substantial seving of time during the
proceeding:

* Providing for the electronic
transmission of all filings duimng the
hearing. thereby eliminating &
significant amount of delay.

The Negotiating Commutiee. The
Commission the process of
negotiated rulemaking 1o develop the
proposed rule. In negotisted rulemaking,
the representatives of parties who may
be affected by s proposed rule. including
the Commission. convene as & group
over & period of time 10 sttempt 1o resch
consensus on the proposed rule.

The first meeting of the negotisting
committee was held in September 1987,
The aegotiating committee completed its
deliberations in July 1088,

The members of the negotiating
committee ure—

* DOE
¢+ NRC
* State of Nevada
* A coalition of Nevads |azal
governments
* A coalitation of industry groups
(Edison Elestrc Institute/ Utility
Nuclear Wuste Management
Group/1).8. Council for Energy
Awnreness)
* Nutiona! Congress of Amercan
indians
* A coalition of national environmental
roups (Environmental Defense
und/Sierre Club/Friends of the
Earth).

All members of the negotiatin
committee. with the exception of the
industry coalition, agreed to the draft
text of the proposed rule that was
discussed by the committee st its final
meeting [“final negotiating text"). Under
the committee protocols, the dissenting
vote by the industry precluded
co‘mr.mmo consensus on the proposed
rule.

e s

Tin the August & 1087 Federal Regisier Notice
that initiated the negotisted rulemaking the
Commission cleariy indicated that the LSS wae only
one of the mechanisms thut e Comm ISSI0N Wb
COnkdenng (o sireamiine the Licensing process

&1l parucipants on the negotsting

committee including the industy initially agreed
thet & significant contrbuter to iensing deley was
documen: discovery and motiony Prachice-—ansues
that the LSS was intended 10 sddress. o this regard.
the industry. iater stuted (hat the LSS would resuit
In little change in the lengih of the licenming
proceeding without further procedural changes




Those participants who & ed the
finel negotiating text are the Stute
of Neveda. the costition of Nevada lovel
governments. the Netional Congress of
Amencan Indians. the coalition of
nationt’ nvironmental groups. and the
NRC stud. The final negotisting text was
carefuly drafled with the full
parucipetion of people with strong
expenence ana background in NRC
practice. It reflected the concerns of the
major interests affected by the
rulemaking. In fuct, the industry
coalition, although dissenting on the
final negotieting text. fully partcipated
in the drafring of the flnal text, and had
considerable influence on the wording
of the final text.?

The proposed rule was issued for @
thirty-day comment period. The
participants on the negotiat
committee who approved the final
negotiating text agreed to refrain from
commenting negatively on the final
negotiating text. i that tex: was
published by the Commission as &
proposed rule. The industry coalition, as
well as any nonparticipants in the
negotiation. were free 1o comment
critically on env aspect of the proposed
rule. including cost aspects of the LSS,
Consistent with the negotiating
commutiee s function advise the
Commussicn on the LSS rulemaking, the
staff submitted the comments on the
proposed rule to the negotiating
committee for review and comment, The
public comments on the proposed rule.
and any comments from the negotiating
committee (the Commission received
comments from the State of Neveda, the
Nationa: Congress of American indians,
and Lincoin County, Nevada), are
summarized below

The comment penod on the proposed
LS5 rule closed on December 5, 10688,
The Commission received nine
comments. Seven of these comments
were from various segments of the
Nuclear industry, one was from DOE
expressing support for the LSS
rulemaking and recommending several
clarifications, and one was {rom formal
trial counsel in the Commission's Office
of the General Counsel, now with the
firm of Hopkins, Sutter, Hamel & Park.
Most of the industry comments
consisted of an endorsement of the
recommendutions contained in the
comment lctter submitted by the Edison
Electric Institute and the Utility Nuclear
vaste Mansgement Groupy EEL/
UNWMG"). As noted earlier, EEl/

' The Commussion notes that ihe industry
tosliion & dissent 0o the final negotiating lext wes
based on the same rationale—ihe cost of the LSS~
that 1 had set forh ot the initinl meeting of the
NeRolalng commitiee some Len months earber

Federal Register / Vol. 54. No. 71 /
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UNWMG. slong with the U.S. Council
un Energy Awareness. represented the
industry on the HLW LSS Advisory
Commuttee. The inoustry comments will
be disoussed in the context of the EEl/
UNWMG comments. except where there
it 8 mgnaficant difference in an
individual comment letter. The
discussion of the public comments will
focus on the issues of cost-benefit, the
topical guidelines for the submission of
documents ot the LSS, and the nou-LSS
wspects of the rule.

Benefit-cost. The industry aigues that
the LSS is & "gigantic. highly
complicated, and extraordinanly
expensive system ' that will not
sigruficantly assist Commission
decision-making on the construction
suthorization for the repository within
the NWPA timeframe. Rather than
leading to a reduction of the time for
licensing. the industry believes that the
LSS would lead 10 an extension of the
licensing time. Therefore, the industry
does not believe that the benefits of the
LSS justify the costs (estimated by DOE
(o be §200 mullion over a ten yeor
penod). and consequently, does not
support the LSS.

The industry argument egainst the
LSS has two basic components: (1) The
LSS would not enable the Commission
{0 meet the three-year schedule for the
issuance of the construction
euthorization mandated by the NWPA;
and {2) the costs of the LSS have been
underestumeterdl As an elternative to the
LSS, the industry has proposed @
microficke-based system in which
relevant docunents would be ttored on
muicrofiche but would not be cantired in
electronic search.able full text. However,
the indexes to the documents and the
vibliogrephic headers for the documents
would be “computenzed’. presumably
in electronic searchuble full text. Parties
could request a copy of a doucment from
the LSS Administrator, and receive it by
overnight mail.

According to the industry, the LSS
would lengthen the licensing process for
the following reasons:

* The industry argues that the LSS
will create new procedural issues over
which litigation 1s likely—for example,
the LSS Administrator's certification
that DOE is in substantial and timely
compliance with the document
submission requirements in the rule In
response. the Commission notes that
aithough the LSS rule does establish
some new procedural requirements,
these requirements are necessary 1o
enyure that the parties subject to the
rule are in substantial and timely
compliance with its provisions. and
thereby facilitate compliance with the

Fridav, April 14. 1080 / Rules and Regulstions
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NWPA's three-year time frame. In
particular. the ceruficstior of DOE
COmMPLENce 18 NECEsETY 10 assure that
relevant documents are in the LSS as
s00n &8 possible. s0 s to wllow for
eatly, pre-license epphoation discovery.
Any disputes over compiaence with the
rule will be resoivea by the Pre-License
Application Licensing Board established
n § 23010 before the license application
s submitied.

¢ The industry srgues that the sctusl
rulomcm of the LSS is unlikely to
ive up 1o the expectations of the parties
because documents that should be ia the
date bese will be missed entirely, and
that some of the documents captured
could easily be incomplete in thewr
electromic form. This wi'l lead to sttacks
on the accuracy and completeness of the
data base. The Commission notes tiat
the final rule contains several provisions
intended to minimize and carrect
inaccurecies and incompleteness.
Section 21000 reouires each party to
establish procedures 10 capture the
required documents. This section also
establishes an early end continuous
certificetion s8. in which a party s
designated official must certify thet the
party is in compliance with document
submission requirements of the rule.
Section 2.4 )2)(i) requires the LSS
Adminisirater to begin ionitoring DOE
compliance with the document
submission requirements well before the
license applicstion t¢ submitted. Section
21004 provides & mechanism for
amendments and edditions t¢ be made
to the data base. In addition, the LSS
will be operational before the license
applization is submitted. allowing ime
for any errors or omissions 1o be
corrected. Furthcrmore, an image of a'l
documents will be availahle as 8 backup
for thy electronic toxt. Finclly. as noted
above, the rule establishes a Pre-License
Application Licensing Board to resolve
any disputes over accuracy and
completeness of documents before the
license application is submitted.

¢ The industry argues that the vast
quantities of data available in electronic
full text will provide parties with the
opponunn{ 10 generate even greater
amounts of discovery. The Commission
notes that the LSS rule establishes
requirements for the submission of
relevant documents in edvance of the
license application. Because of the
eubstantial amount of information that
will be provided. the Commussion does
not anticipate continual discovery
requests for large am@unts of additional
Jocuments. Furthermore, the Hearing
Licensing Board is authorized to limit
discovery, speciiically taking into
account the early availability of
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information provided by the LSS, and
compliance with the NWPA's three-vear
schedule See §§ 21018(c), 21920(a)(8),
22022a)(6)

¢ The industry argues thel disputes
over the use of wntten interrogaores
are certain 1o ‘plague the licensing
boera and discovery master.” Section
S1018(6)(2) provides for the use of
written interrogitones only if sauthorized
by the discovery master or Hearing
Licensing Boaro upon & showing thet
informal discovery, which, as indicated
below, 1s limited to such matters as the
names of witnesses. has failed.
Furthermore. in ruling upon & motion to
authorize written muno”tonu. the
discovery masier. or the Hearing
Licensing Boerd may consider whether
the request creates the potential for
unreasonably interfering with meeting
the three-year schedule in the NWPA.
For these reasons. the Commission does
not believe the! disputes over wntten
interrogatories wiil “plague ' the boards.
or lengihen the Licensing prooess.

¢ The industry argues that system
{failures will trigger sction to bring the
entire Licensing process 1o o halt. The
Commussion does not anticipste thut the
LSS will be unavaileble for critical
periods or lengibs of time. DOE will
design and develop the LSS well in
advance of the License application. This
period also incivdes deveiopment of a
prototvpe system. as well as testing of
the LSS before it becomes operational.
Furthermore. the DOE design,
development. and testing program will
be conducted with input from NRC and
other effected parues. The Commission
believes that the vesign, testing, and
development process will eliminate the
major causes of svstem failure before
the hearing process begins.

In summary, the Commission does not
agree with the industry opinion thet the
l.gs would add time 1o the licensing
process. The stafl continues to believe
that the LSS is the best alternative for
providing & high quality and efficient
review of the DOE license application
within the schedule mandated by the
NWPA. As noted above, this will be
accomplished through—

¢ Eliminatng the most burdensome
and ime-consuming aspect of the
current systom of document discovery—
e, the physical production of
documents after the license application
has beon filled—because the LSS will
Frovige fur tne centification and
submission of discoverable documents
belore the license application is
submitted;

* Eliminating the equally burdensome
and numerous FOLA requests for the
same inform=ton thet both DOE and the
NRC will surely receive before and after
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the spplication s filed if the LSS Joes
not become 8 reality:

* Enebling the comprehensive and
early technical review of the millions of
pages of relevant licensing matenal by
the DOE and NRC staff. through the
provision of electronic full text search
cupability. which wall allow the quick
identfication of relevant documents and
ishues:

¢ Enabling the nsive end
early review of the of pages of
relevant licensing material by the

potential parties 1o the mondna. 80 88
to permit the earlier submission of better
focused contentions. resulting in &
substential seving of time during the

proceeding:
. M‘mn. for the electronic

transmission of all filings during the
hearing. thereby liminating &
significant amount of delay.
Commussion believes that on&
document mansgement sysiem for the
HLW proceeding must meet sll of these
objectives in order for the Commission
o meet the NWPA schedule, while sl
providing for e high quality review of
the License application. No other
altermative. including the industry
:m:robcm proposal, will sccomplish

As stated by the National Congress of
American Indians (NCAI) in its review
of the benefits of the LES—

The LSS benefit whick. is vitally important
10 potentis] intervenors—and of no interest ‘o
the industry—is ity potential 1o (ucilitate the
thoroughness of program reviews. Unlike the
nucleat industey. Indian tribes. stotes and
uther potertial intervenore view the NRC
licencing for & repository 1o be more than o
troublesome procedural hoop through which
DOE must tump on ity way 10 reposiiory
WERIC RCopTIR LR

Inglan tnbes, stetee. loos! governments snd
citizens orgenizations thet might become
intervenors in that process heve o
FESPONNIbILLY 10 their respective constituents
10 see that the resoiution of those questions is
done s menninghully and corectly as
possible. In other words. these entities
primary interest in this entire program—one
which s manifestly consistent with the
general public interest—is 10 make sure thet
the Commission s final determinations in this
Mutter are &s nearly correct e possible.

To discharge this responsibility. which is
6180 mandeted by the Nuclear Waste Policy
Aot [“NWPA") with respect 1o the host state
and any affected Indiun tribe. they must be
intimately involved in the review of the
program. To effectively participate in
PIORTEM teviews, Lhe Prospective (ntervenors
must have excellent access 1o the information
buse the progrem is using They do not now
have even marginally sdequate sccess 10 that
information. The LSS—even s flawed.
incompiete LSS—promises 1o vastly improve
that sccess

NCAI concluded thete
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the proposed LSS passes the cost/ benefit
anelysis because the key benelit of improved
LGOS 10 progrem infommetion will certeinly
be served by the LSS eno the cosw of the LSS
are not & significant fracuion of the oversll
WeBLE program ocosts. We aiso support DOE s
and NRC's conclusion that the LES wouid
shorten the Licensing penod for & repository
end. in thet respect wouid be Likely 10 reguce
oversll program costs rether then incresse
them

One public commenter. the former
NRC trial counsel. engorses the benefits
of the LSS and a with the staff
belief that “the will facilitate
greatly the objective of real &n
initial decision within 3 years of the
filing of the epplication.” This
commenter goes on 10 siate that “the
HLW license hearings will be d;l{rd
substantially” without the LSS. This is
due 1o the fact that the LSS rulemaking
will remove document discovery Js an
obstacle to imely completion of the
HLW proceeding by p oviding relevant
documents well in sovence of the
license application. As further steted by
thir commenter—

Potential parties will hove scoess 10 the
LSS well in sdvance of the time for
submitting requests for & hearing. Thus, the
time needed for prospective parties 1o digest
pertinent information will not become a
critical path matter beceuse 1t showid be

largeiy completed before the prehesnng
process begine. Moreover all Lew
requesters should be betier in with

respect 10 the subject suntter. and they should
be sble 10 rame meaningful end matensl
insues for litigetion. . . Sinwily, the
sotablishnien: o the Pro-liceasy Application
Lacensing Board to hear and ruie on
documen) production cotiroversies shruld
anoure vihat the deley ciiendant 1o legal
posturing over document production will not
impact the hearing schedule In sum. the
proposed reguletions would * * * remove
one of the grestest cavses of deley from the
NRC wdivdicstory heanng process.

The DOE benefit-cost analvsis
indicates that approximately $200
million would be saved for eoch year of
licensing Gelay eliminated due to the
LSS. The final rule esteblishes
procedures for the HLW, \ncluding a
model hearing schedule, thet will sllow
the Commission to reach & decision on
the construction suthorization within
the timeframe specified in section 114(d)
of the NWPA. However, even if the
rroocu were 10 take up 10 one-third
onger than the final rule envisions. the
LSS wouid stul reswit in euminating
substantial time from current licensing

actice. Under these circumstancs, the
g:mfm of the final rule 'Would exceed
the costs of implementing the LSS.
Moreover. the Commission is bursuing
still other methods for streamlining the
licer.sing process. such ss using



relemering 1o resoive subslantive
Lioensing issues belore the hicense
spplicetion s submitted

The secona part of the industry
comments on the COsW 6na benelits of
the LS is the socquacy of the DOE
benelit-cost eneiveis. The industry does
not believe thet 1he DOE analysis s
soequate for 8 number of reasons,
primarly because the DOE anaiveis did
not consiger atematives 1o the LSS
such as the inoustry microfiche system.
In eddition. the ingdustry nows that the
estimated §200 milion cost s o Aly
projected over o en year penod. and the
cost 18 oniy presented in 1968 dollars.
Finally, the inoustry claims that the size,
complexity. and revolutionary ' nature
of the LSS wiil signuficantly escalate the
costs of the system.

In response. e Commission notes
that the scope of the DOE benefit-cost
analveis was determined in reference 1o
the objectives of the LSS identified
earhier—~iaciuitating the discovery and
review of relevant documents. The staff,
DOE. an¢ other parucipants on the
negotiating commitiee did not believe
that any sitermnauve other then an
electronic full text search system could
setisly these obiectives, and thereby
allow the Commussion 10 meet the
NWPA schedule. while sull providing
for a high quality review of the relevant
licensing in: reauon. Therefore, the
DOE did not evaluete the benefits and
vest of slternetives thet did not include
an eloctronig full teat sesrch capsbility
of ihe documents in the svstem.

Altheuah the industry microfiche
alternanve might providie for the
collection of relevant documents in
advance of licensing, 1t does not proviae
for the wiecnone fel! tex! search within
those dncuments. outh &s he 2000-paee
Site Characienzation Plan. The
Commission goes not helieve thet the
mere gvolebi/ity of documents in hard
copy or microtiche without electronic
full text search capability will permit an
adeguate substantive review of the
doouments in the HLW proceeding by
the stalf itsell or any other party. nor
will it permat the heanng to be
completed within the NWPA timeframe.
For example in the 18 month penod
following submission of the license
apphication, the current schedule calls
for the NRC stalf 10 review the
application, 10 prepare its Safety
Evalustion Report. and to evaluste and
[espond 1o conienuons protfered by the
parties i the hearing. The LSS furnishes
an important 1ol for the staff to use to
ensure that .16 review is both timely end
comprehersive. and will enabie the Staff
10 complete 11s review of both contested
and uncontested 1ssues without heving
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an impect on (ne schedule of the
adiogd.cation.

MNCAL commenting on the full text
seerch capability of the LSS, stated.—

The mos! imporiant sspect of the! sccess
the proposed full et search capability of the
LSS That i where the nuciesr ingustry »
slhiernative & microhiche based sysiem lalls
fur short of whet s nesded The nuciear
INAUEIFY WOV Impiement &n eleotronic

mgex only 1o the relevant information. which

would be siored and provided in microfiche
form Unfortunetely. the usefuiness of such
syetems s far 100 senmitive 10 the guality of
the indexing Particularly with respect 1o
subject 0esonplors of sbstrecih there needs
10 be neatr-periect correspondence between
the thought processes of the indexer and
those of the subsequent searcher in order for
the letter 10 find metenals in an index-only
system.

Full-text sperch. on the other hand.
provides much grester power and fexibility
i acoessing relevant information Surveys
oited by the NRC stefl in support of the LES
rulemubing consistently showed grester
acouracy and efficiency of searching in full
text plus header systems—such as s
envisioned for the LES—reiative 1o other
sllernetives

As noted by the Stete of Nevada in ity
review of the industry proposal, the
system the industry recommends—
would not more greetly sssist the
Commission in meeting 118 congressionsl Lime
gonls. and would not provide the partues with
effective end efficient document discovery
Most importently, it would not give the
Commussion the commensuraie h level
of confidence that ull issues have fully
explered and thet the public heaith and
selety will be protecisd before the
Commission a:rves o0 (1 Loratruetion
suthoneation dec wion.

Furihermore. tbe $trte of Nevada
believes thet the inadustry microfiche
altornauve “faills) 10 tuke into scoount
the fact that acy othe: syotem, aither
hard copy or the microfiche based
system which they [the industry|
espouse. wauld be as labor intensive.
potentially more time consuming,
probably unwieldy, and more likely than
not would involve s much cost as the
proposed LES." For example, &
microfiche date base would have 10 be
duplicated for each potential party as
well &8s for esch public document room.
The latier, in particular, would require
substantial additional physical space
and personnel 10 oversee the microfiche
library.

The DOE benefit-cost analysis was
only projected over & ten vear penod
LeCause LLal penod corresponas Lo the
period where the major costs of system
design and development. and document
entry, as well as the benefits of the LSS,
will be realized. i.e. from the pre-license
application phase 10 the decision on the
construction authorization. Although,
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the projectod costs were expressed in
1968 dollars. 50 were the expecied
benefits. Therefore. the conclusions of
the enelysis wouid be the same whether
in constant of sdiusted dollars. Finally,
the Commission does not sgree with the
industry statement that the LSS is a
“revolutionery  system. There are many
successful commercial information
m?mm systems such as Nialog, .
LEXIS. and Westaw thet prov.de full
lext mrr:.h ﬁn‘d gowul of .;u'l.t.m of
pages. 8 Congress & X
data base (SCORPIO) that contains
substuntial legsiative mutenal in
searcheble full text.

Seventy percent of the $200 million
cost [or the LSS is for the labor
sssociated with essembling and
onommwf.m documents, converting
them to electronic format. and prepanng
bibliographic headers. However, much
of the cost associated with these
asctivities will be incurred. in any event,
as part of the records management
function for the repogitory. including the
costs for checking the document
conversion for completeness and
asccuracy. Theretore. the Commission
does not believe that the $200 million
cost sccurately represents the
incrementel cost attributable to the full
text search capability of the LSS,
Rather, the $200 million includes costs
that would be incurred in any bnm of
records selecied by the sgency
storing and mmww documents
pertinant 10 the HLW proceeding.

In eddition. the LSS cost projections
are sensitive to the sctvel volume of
information 10 be ertered and to the
processing costs per page. Significant
cost reductons may be achieved
through competitive procurement of date
entry services. Cost reductions mey also
be realized by sceling down the
universe of documents 10 be entered into
the LSS, as discussed below. Ii. light of
the fact that the elimination of even one
year of licensing deley by use of the LSS
would result in & savings of
approximately $200 million, the cost of
the LSS is reasonable. In addition, the
projected $200 million cost over ten
years is less than three percent of the
total anr. oal DOE budget for the high-
level waste program.

Topucal Guidelines. Seversl of the
comments. explicitly or implicitly,
addressed the size of the data base thst
would result from the use of the topical
BUideiines 1ur gelermining what
documents must go into the LES. One
commenter, the formgr NRC trial
counsel, recommended that reasonable
limits be established on the scope of
document producuon, for example,
excluding documents concerning
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alemative sries of umiting the
cotuments (o those proguced sfter the
12 enecimert of the NWPA, ¢! to an
CRrher Qute whed the pnmary research
and oevelopment work being relied on
v DOE wes compieted. Accoraing to
s commenter. mearunghul limits on
cooument production should reguce the
cost of ang the potential for deley in the
vse ol the LSS ana such limits may weil
provide the type of sltemetive sought by
Commussionet Roberts. Limitetion of the
fopical puidelines 10 the Yucos
NMountam site was #lso recommendoed
Uy another industry commenter. This
commenter also recommended that the
suope of documents should be further
limited 10 the documents supporting a
loence application.

The \opical puidelines were partially
modaeled alter the Lnvironmental
Lssessments prepared in connection
with the DOE site selection process. The
picul guidelines are necessanly brosa.
reflecting & concern by seversl
CAMLCIDANtS On the negotiating
commitiee that cocuments related to
potential licensing 1esues not be
exciuged from the LSS unul the
Comnussion delermined what would be
the pormissible scope of substantive
Licensing issues. As noted by the
Commission in the Supplementary
Information 10 the proposed rule. the
topical guidelines will not be used for
‘he purpose of determining the scope of
contentions that can be offered in the
HLW proceeding under § 2.104.
Carticipants on the negotiaiing
commuitiee fully agreed with this
statement. Az noted, their concern was
0 ensure that documents on potential
licensing 1ssues were not premoature/v
exaluded,

The Commission 1s sympathetic to the
need for excivding matensl that s not
reievant 10 the hicensing of the likely
cundidate site for the repository.
Inasmuch as the existing scope of the
topical pumdelines imany of which are
specifically limited to the Yucca
Mountain site) was deveioped es part of
the consensus process oi. the entire
rulemaning, the staff believes that o
reduction in scope should be discussed
by the negonusting committee ot its
successor. The Topical Guidélines are
not cast in stone. They are to be set
forth as » Regulatory Guide developed
by the NRC staff. rather than as part of
the regulations themselves. and thus are
10 be accoraed lesser status ana legal

! effect. The Topical Guidelines set forth
later in this Supplementary Informatian
are intenm guidelines to be used until 8
more precise set is issued in an NRC
Regulatory Guide. lu either case, the
Commussion would again emphasize

Federal Register / Vol

54 No. " / Fridav.

Ap

ril 14

e

that the topicsl pwoelines will not be
used for cetermining the scope of
sdmissible contentions i the MLW
Jcensing proceeaing

Morever. there are oiher possibilities
for ensuring that the document
proguction requirements 0o not become
unwieldy. The raiemaking on the
Commssion s NEPA responaibilities will
specify many of the srcas that will be
Cutkiae the scope of the hearing Alter
his ruiemaking is finalized, the
Commission could amend the topical
guidelines accordingly. Until these
ssues are resolved. the identification
and loading of selected categories of
documents could be postponed In
effect. prority would be given 1o the
identification and loading of documents
directly relevant to the Yucca Mountain
site. DOE contractor reports. or
documents genereted after DOE began
iLvestigations st Yucce Mountain. The
Supplementary Information to the
proposed LSS rule stated that the LSS
Advisory Review ranel may develop
recommendations 1o the Commission on
whether parucular catogones of
documentary matenal (e.g.. those limited
by date or subject) should still be
included within the topicel guidelines.
The NRC LSS Intemal Steerng
Committee will deveiop » list of
priorities. s well as potental
amendments to the topical guidelines. in
preparauon for discussion with the other
affected participants.

Or a final point. the Commission
diengrecs with the commenter that
recommended limiting ‘he duta base to
unly docatnents pupporing the license
apphication. This would eliminate many
of the documents available through the
EXIBUNg discovery process, thereby
Geprving parties of documents that they
would normaliy have scoess to under
the Commission  current rules. More
important. it would deny DOE and the
NRC statf comparable electronic BOCESS
10 the expecied numerous technicel
documents prepared by Nevada's
contractors on which the state will base
I8 cuse.

Non-LSS Provisions. In addition 10 the
provisions in the proposed rule thet
concerned the development and
implementation of the LSS, the final rule
also containg several revisions 1o the
rules of practice that are not direct
related 1o the LSS, but which shou)

180 nrovide for & more streamlined
licensing process than the current
licensing procedures. However. the
Commussion is committed to do
everything it can to streamline its
licensing process and &t the same tume
conduct a thorough safety review of the
Department of Energy s application to
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construct & high-level waste repository
The negotistons 1o this rulemaking heve
maoe & number of iMprovements 10 our
EXISUNG proceaures However more
Improvements may be necessary if the
Commission 15 to meet the tght
LUENSILR Ceaaline established by the
Nuclear Waste Polioy Act of 1982, a8
emended. By pubiishing this rule. the
Commission 18 not ruiing out further
Changes 1o 1ts rules o1 practice, inciuding
further changes 1o the reies contained in
the negotiated ruiemaking.

The industry comments on the
proposed rale contained severai
sdditional recominendations in this
area. These same recommendations
were &lso inciudeo in 8 memorandum
that the industry onginally presented 1o
the negotiating commitiee on the LSS
rule. Many of these recommendations
were addressed by the negotiating
committee end incormporsted into the
proposed LSS rule. aithough not always
in the exact form proposed by the
industry. The revisions 1o the ru.e o1
practice proposed in the ingustry
comments on the LSS rule are those
revisions that were not fully sdopted by
the negouating committee. The industry
recommendations are as followse

* Establish a new threshold for
contentions. Accoraing to the industry
“NRC adjudicatory decisions have
allowed the admission of contentiens
with no foundation and no semblance of
factual suppon.” Accordingly. the
Indusiry recommends thet the NPC
require that a party cemonstrate that
there »# 5 penuine ana substential ‘sroe
of disputed fact reownng @ hesrung jor
its resolution. This issue received
extensive consideration by the
negotiating commutiee. Many of the
parneipants on the commitioe did not
agree that the industry position reflected
NRC practice since 1680 nor did they
believe thet a higher standard for
contenuons was necessary 10 exclude
“frivolous issues. " particularly in light of
the early availabibity of information
through the LSS. M'urthermore. although
the final LES rule does not include the
standard proposed by the industry. the
final rule does require that the peution
for intervention inciude & party »
contentions, which must refer with
parvculanty 1o the speaific documentary
matenal or absence thereof that
provides the basis for the contention.
«nd the specific roguiatory or statutory
requirement to which the contention is
relevant. This provides a basis on which
to reject clearly frivoious®ontentions.
Moreover. contentions which rely on
incorrect facts can be tested through
existing summary dispostion procedures
at the outset of the hearing.



As part of its eiforts on regulatory
reform. the Commission issued a
proposed rule on luiy §, 1066, that would
amend certain provisions of its rules of
practice. 51 FR 24365, The draft final
rule on regulatory reform addresses
standards for the admussion of
contentions, the eminstion of
unnecessery aiscovery ugainst the NRC
staff. the use of cross-examinntion
plans. and the twming of motions ior
summary disposinon. Section 21000 of
the LSS rule cross-references any
sections of general applicability in
u::rm G of Part 2 that will continue to
apply to the HLW licensing proceeding.
As such. all but one of the provisions in
the draft final regulatory reform rule
(Section 2.714. which requires
contentions 10 show (that & genuine
dispute exists on on issue of law, fact, or
policy). if adopred. will sutomaticall
apply to the HL\V proceeding. The LSS
rule cOntaing a new Provision on
contentions, Section 2104, and
consequently Section 2.714 would no
longer epply to the HLW proceeding.
The Commussion intends to further
evaluate the need to extend the
“genuine issve of fact” standard 1o the
HLW proceeding aliter its review of this
provision in the draft fina) reguletory
reform rule.

¢ Late contenuons. The industry
comments state that current NRC
practice is “overly liberal in admitting
contentions filed after the period for
initial definition of contentions.” The
industry recommends that a new
standard be established which would
require an evidentiary snowing that: (1)
There 1 significent new information
which would require & modification in
favility design/ construction to protect
the public health and safety: and (2)
such modification would substantially
enhance such pretention by improving
overull safety.

The industry fuils 10 substantiate its
charge that the sdjudicatory boards are
100 liberal in admitting late contentions,
A review of sll such decisions since 1980
revenls that less than 25 percent of late
contentions have been admitted. Of
those. the grest majority were based on
very special circumstances and thus
understandably admitied (e g, new
T™Il-eccident-related regulatory
requurements. prior unavailability of
emergency plans. discovery of
notentially senous safety and nuality
assurance proviems.) Thus, the
industry s premmuse is unsupported.

Nor ¢theless, the negotiating committee
deliberations on this issue resulted .n
new standards for certain types of lute
contentions. Any petitions 10 amend or
#dd contentions made more than forty
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dar after the issuance of the NRC Staff
Salety Evaluation Report (SER) must
include. in addition to the usual fectors
for lare-filed contenuons. & showing that
the contention inveives & signuficant
sulety or environmental issue of raises &
material issue releted to the
performance evalustion entcipeted by
10CFR 60112 or 80113

* Discovery Citing as en example the
local rules of only one federal istriot

court (out of 101) the industry
that limitetions be placed on the number
of depositions end the time period

during which those depositions may be
teken, Section 21018 of the final rule,
and the model schedule in the
Suppiementary Information of the final
rule slready Limit deposition discovery
1o spproximately 21-months. The Board
I8 also suthorized by the rules 10 prevent
sbuse of the discovery process. Further
restrictions on deposition discovery
were given extencive consideration
during the negotiation. The megnitude of
this proceeding and the need for
meaningful public review of health and
safety isues, however, make arbitrary
limits on depositions, imposed by rule.
ingppropriate and unwarranted.

The industry also states that the
informal diooovo7 rovisions contained
in § 21018(a)(1) o final rule will
enable a party 10 “deluge DOE with
informal requests for information not
available in the LSS." The informal
discovery procedures represent a
method to allow parties 1o the hearing to
obtein the type of information normally
gathered through interrogaiories (names
of witnesses, nature of testimony. ete.)
through & less unerous and less time-
consuming method than the use of
written interrcgatones. As such. it will
Le confined to @ narrower band of
information than implied in the industiy
comment. Abuse of the informai
discovery process can also be prevented
by the Pre-License Application Licensing
Board or the Hearing Licensing Board
under § 21018(c) of the final rule.
However, in order to minimize the
potential for abuse of the informal
discovery process, § 21018(a)(1) has
been revised 1o include examples of the
type of material that will be available
through informal discovery.

* Intervention. According 1o the
industry, the Commission “has allowed
118 licensing boards to grant intervention
status 1o parties that failed to mest
judicial standing requirements.”
According to the industry this

‘discretionary intervention tends to
“add sdditional parties 1o the
proceeding, does not serve the public
interest, complicates pre-heanng
procedures. and should be removed."
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The Commission does not agree that
discretionary intervention “does not
serve the public interest’ or
“complicates pre-hearing procedures.’
and recommends epainst removing such
discretion from the licensing bourds.
The Commission s licensing boards do
follow judicial standards for
intervention. However, the Commission
does allow discretionary intervention
under certain circumstances. and has
established specific factors 1o guide a
licensing board's determinstion on
whether discretionary intervention
should be permitted. Port/anc General
Elecirie Co. (Pebble Nuclear
Plant, Units 1 end 2). CLJ- .4 NRC
610, 616 (1976). Since Pebble b
discretionary intervention has been
authorized only four times. and in one of
those instances. the grant of intervention
was later vecated as moot. It s also
worth noting that. because the industry's
interest in the HLW proceeding is
economic, it may not satisfy the
Commission's treditionai, judicial test
for standing and thus might weil have to
rely on the Pebble Springs doctrine to
participate in the proceeding.
¢ Affirmative case on contentions.
The industry recommends that the
Commission require that a party
£ponsoring a contention present an
affirmative evicentiary case for that
contention. Under NRC case law, an
intervenor does have the burden of
going forward, but may ¢ s0 by either
direct evidence or by cross-examination,
as to the issues raised by the
intervenor's contentions. Philodelphic
Eleciric Co. (Limenck Generating
Station, Units 1 and 2), ALAB-262, 1
NRC 163, 19 (19875). The Commission
believes that this more substantive
proposal, which is beyond the scope of
the instent rulemaking, warrants further
consideration later, st the same tme the
Commussion eddresses the related issue
of whether the threshold of contentions
should be raised.
¢ Seriatim heanings. The industry

recommends that the Commission direct
the licensing board to resolve
contentions on an ongoing basis and
that internal agency apneals for these
decisions need not await resolution of
the last group of issues. As noted above.
the proposed LSS rule slready
dramatically alters existing practice by
requiring (rather than prohibiting)
appeals from certain types of
interiocutory orders, such as rulings on
the admissibility and amendment of
contentions and motions for summary
disposition. 1o be filed within ten days
(rather than at the conclusion of the

roceeding). See § 2.1015. Further, under

ong established agency precedent,
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rulings disposing of & major segment of
0 Cabe kre immediately opg:ouhu.
Negotiotng Commutiee Keview. The
Stute of Neveoa, the Netional Congress
of Amencan indians, end Lincoln
County, Neveos submitied written
comments on the public comment
ietters. The State of Neveda supports
the LSS rule ss proposed. According 10
the Stete. “[t/he rule is the product of a
VETY SUCCEssIU negoLGLIOn process,
during which el major interests, except
the utilities, engaged in significant
compromuses. The give and take resulted
In & nroposed elecironic discovery aid
motions pracuce system which will
enhance the parties’ ability 1o fully
inform the he panel, and thus the
Commussion. on the difficult issues
involved in Licensing o repository. h will
therefore assist in meeting the
Commission's wtimate health and safety
responsibility.” Furthermore, the State is
convinced that the proposed rule will
provide & greater possibility that the
Commission can mee! its congressional
me goals. or ot least reduce the time
whick would be necessary 10 reach a
construction suthorization decision than
by using either traditional hard-copy
discovery, or the industry's proposed
microfiche based system. The State also
emphasized that it had “agreed to
relinquish traditional hard copy
discovery nghts. aad in return received
what we are confident is a vehicle
which will aliow for a mote enhanced
use of discovery. and thus & more
effective means of participating in the
licensing process. and aseisting the
Commussion in fulfilling it[s) ultimete
responsibility: that is, 8 construction
authonization decision based on a full
and complete airing of all of the
complex and novel technical issues

The National Congrese of American
Indiang continues to zupport the LES,
because the benefits to be derived—
primanly in the form of improved access
1o program informauon--will greatly
facilitate effecuve participation in the
program on the part of Indian tribes and
other potentual intervenors. The cost of
the system. while high, is justified by the
benefits and 19 on insignificant fraction
of overall nuclear waste program costs.
NCAI supports the conclusion of the
Department of Exergy and the NRC Staff
that the LSS will significantly shorten
the time required 1o license a repository

Fourthparmare NCAle
reaffirmed its commendation of the
Commission for ungertaking this rulemaking
by negotiation and for including NCAI 10
represent national Indian interests in that
negotimtion. The result of the lengthy
NEROLRLION Process necessanly represents a
grest deal of compromuse on the part of el
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he parties. We do not like every aspect of
the draft ruie. but we cerwinly unoerstang
the rule and s derivation infinitely better
than we would hed we not been sbile to
parucipete so thoroughly in 1te initisl
arafung All those representing intervenor
interests yielded on many pomnts in the
NERCABTIONS 10 socommonste the positions of
the buciesr industry. We would not heve
Cone w0 in &ry case if we had known that the
inoustry wumately would not yield to
bocommodete the LSS concept &8 & whole.
CITM beme consiserstions which led the

TTURKION 10 unaerieke this rulemabung by
negeListion=—that the results of more
thorough participstion would yield  better
and ore acceptable draft rule—should
similarly load the Commission 10 reject the
nuclesr industry s position in promulgating
the final rule. The proposed system s
admuttedly elaborete and costly, but it
promuses 10 lead 10 more efficient and
',3""" unuom: of the vast quantity of
information rauwred for repository licensing
and more meaningful partcipetion i this
important government process. The

100 should not be overly reluctant to

engage in & bit of informetion age pioneenng,
a8 (his I8 unguestionably the direcuon in
which informetion manapement n complex
povernment regulation and litigation is going
The costs are not out of line relstive to
oversll program costs.

Lincoln County. one of the members of
the Nevada local government coalition
&n the negotisling commitiee noted

ol

The wtilities sppear to be requesting
rulemeking and other sdministrative relief 1o
expedite licensing in & manner which mey
Jeopardize the ful and elfecuve parucipsiing
rgb of potenually affected partes. The
NWPA provision celling for & three-year
licensug penod was encugh of & tme
concession for “he utilities. Any further
concessions for the sake of expediency mey
couse harm 10 the alunce of affected parties.

Coordinotion. On Janvary 11, 1989, the
Commission voted 1o esteblish an
independent Office of the LSS
Admitustrator reporung to the
Commission for policy direction. and to
the Cheirman for dey-to-day
management supervision. In aadition,
the Commussion renamed the current
NRC LSS Negousting Team as the NRC
LSS Internal Steering Committee
effecuve immediately. The Steering
Committee is 10 serve us the focal point
within the Commussion 1o identify,
develop, and coordinate internal
requirements and procedures, and to
represent NRC's interests in the LSS In
order 1o carry out these responsibilities,
and to prepare for coordination with
DOE on the design and development of
the LSS. the Steering Commitiae has
begun the preparation of a 6. aft LSS
implementation plan. The plan will
address the following-—-
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¢ ldentihcation and prioritization of
the LSS design and development issues
that need 10 be addressed with DOE.

* ldenuficetion end priomtization of
the 1ssues that need 1o be addressed for
implementation of the LSS within the
NRC. including & aelinvaton of the roie
of the LSS Admirustrator vis-a-vis the
Sluncl:’hComwtm nd the affected
NRC ces

* Preperation of & draft Memorandum
of Understanding between NRC and
DOE that would delineste the
responsibilities of the respective
agencies in regand 10 the LSS,

¢ Preparation of a dreft charter for the
LSS Advisory Commitiee,

* A schedule for implementation of
the plan;

* Proposed amendments to the topical
guicdelines.

The Commussion would emphasize
that, in order to sccomplish the LSS
objectives. DOE must have the LSS
operational s far in advance of the
submission of the Loense applicstion as
feasible. The Commussion is somewhat
concerned over the DOE statement in its
comment on the proposed rule that—

The January 1091 date cited for avaidability
of the Licensing Support System * * * is no
longer & reslisuc date Based on the findings
of the preliminary design effort to dete and
on the best svailsble esumates of an
antcipated schedule of procurement for
system hardware and soltware components,
elements of the system will be svailable in
late 1002, with comprehensve capabilities
Avw estimated 1o be sveiabie in early 1993

The Commission realizes tet \he
schedule for submussion of the DOE
license o‘zplmuon may slso be delayed
beyond the 109! date now anticipated
by DOE. However. unul such & rahedule
adjustment s an sctuslity, DOE. with
the assistance of NRC and the other
affected parties. must make their best
efforts 10 see that the LSS is operational
a8 800N &s practicable before the license
application s submitted. Lo this regard,
DOE. NRC. and other parties subject 1o
the rule must now begin preparsuon for
compliance with the docuhent
submission requirements in § 2.1008.
Furthermore, the LSS Administrator's
eveluation of DOE compliance. pursuant
10 § £1003(h)(2). begins six months after
his or her appointment.

Additional Views of Commissioner Curtiss

For 8 number of reasons, discussed in more
detail below | have significant reservations
sbout proveeding st this pt‘ with the so-
called “non-L8SS" portion of this rule, wherein
the Negotiating Commutiee has recommended
extensive changes 10 our Part 2 procedures.
a8 those procedures will epply 10 the
Department of Energy ¢ application for &
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construction suthorze tion for the high-level
WaELE repORIIOTY

First. it oes ROt BpDoar 10 me that the
orgingl charge 10 the Negotisting Commitiee
envimoneo thet the Commitiee wouid
COGTENE 1N & WIde-TRNRING MANDE!. e 80
calied Part 2 proceourss provisons that will
povern the high-leve: wesie procesaing
exuept 10 the exient that changes in these
Provisions proved 10 be necessary for the
y arpose of implementng the Licensing
Support System (LES) The rule belore
ncludes 8 number of provisions that are
necessary to implement the LSS, but it aise
incluoes & number of ‘non-LSS" provisions
that wre unreleted 1o the LSS and et o my
judgment. go lar beyond the scope of the
Computiae s charge.

Second. we have not had & suificient
opportunity to reflect upon the “nonL88"
procedural changes that have been
Proposed-=10 ensure that the procecures are
Clenr and ambiguous and 1o resch & gecision
&5 10 whether. a8 & matier of polcy, the
npprosch reflected in the proposed
procecures should be endorsea My own
view 18 that there i consderable ambiguity
reflected in part by *he apparent luck of
CUNBENEUS ON KEY IAsUeS Lha! emerped in the
Foebruary 7 1080 Commission meeung about
110 meaning of certein unporan! provisions.

Third. my concerns in this regerd have
Leen heghlened by the responses st we
recently received from the Negotiatng
Committre memoers 10 the questions that |
posed on February 24, 1089 In shom. with the
exgeption of the Industry Coslition. the
Negotiating Commitiee members and the lead
convenot and facilitetor have individually
Cetiined 10 RNAWET LhE QUESLIONS. BURgVELING
that inguines sbout the purpose and intent o1
Ihik Fule sOmehow tareaten the integnty of
the negolating provest and will lesd 10 the
et llupse of whatever consensus hes been
schieved

in posing these guestions. it was not iny
intent 1o plow new ground or raise new
isaues that go beyond the topios thet are
sadressed in the proposed rule recommended
by the Negounting Commitiee in SECY <9
(27 Indeed. w every instance. the guestions
concern the purpose. the intent, kna the
meaning of the prosedurel provisions
contained wiihin the four corners of this
rulemoking pockope and invoive maiters
that in my judgment, need 1o be clanhed if
our obiective here 18 10 have 8 rationsl well
unaerstood set of procecures 1o govem the
highdevel waste adjodicatory procesding. If
these matiers were 0iscussed end sodressed
by the Negotsting Commutiee—and »
consensus schieved-—then the response
thould require no further negotiation A
simple reference 1o the text of the ruie or 1o
the minutes of the negouations would sulfice
On the other hand. if these matiers did not
recerve the attention of the Negotiating
Committee—ar 8 cONsensus does Not EXI81 =

NS my jedgment Lol should give us
pause about proc  xding with changes that are
not clenrly understood U we have any hope
Oof meeting the three yeusr stetulory schedule
for the high level waste proceeding. | think
we should clear up these ambiguities how

Whether 8 consensus was achieved or not
we are nevertheloss entitied 10 8 response

riday, Apnl 1
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from the Negotiating Committee sbout the
purpose and intent of the ruie thet has been
proposed for our conmderation We sre ill-
served by the Nepousung Cotamitiee s
nability or unwillingness 10 respond to
FEAROLADIE QUEsTIONS LOU! Lhe mesng end
Purpose of key provisions i tus rue.

Fourth und finally, there are & number of
procedural changes thet go beyond. or
Invoive changes in. what the Negouating
Commities has proposed thet warment
conmiderstion (see eg. Memorandum from
Christine . Kohl to William C. Parler,
January 19, 1909 SECY -89-023.
“Considerstion of Revisions 10 the
Commusnion's Rules of Pracuce in Order 10
Further Streamiine the High-Level Waste
Licensing Process . Japuary 26, 1049) | am
pleased that these additionsl che will be
comung to the Commussion shorty for our
considerstion and ! hope that we cen move
forward expeditiously with our oeliberations
on these sdditional changes. But it scams 10
me that 1t wouid be far preferabie 10 make
these changes all ot one Lme and in & single
package, where we can consioet the policy
matiers reieled 10 our HLW procedures in o
comprehensive and coordineted wey, retber
than through the bifurcated spproach that we
are now teking.

For the foregoing reasons. | wouid
disapprove the “non-LES" provisions of the
rule (sections 21016-2.1023, 2.714. 2722 2.74),
and 2764, 60 well &8 the topical guidelnes
and the model Umelne). | would spprove
those provisions of the rule that are directly
;nloud to implementation of the LSS (2 1000~

1m3).

The Final Rule

The final rule adds & new Subpart | 1o
10 CFR Part 2 setting forth the
procedures that govern the
Commussion's HLW licensing
proceeding, including the use of the 1.8S
197 the subinisston and mansgernent of
documents in the proseeding The final
tule applies only to the ML
proceeding. and does not epply to
livensing involving sny other type of
faciitty or activity licensed by the
Commuesion. The rule will be applicable
to all parties 10 the HLW licensing
proceeding regardless of whether »
particular party was & member of the
negotiating commitiee. No substantive
changes have been made 10 the rule ss
proposed.

Section 21000 Scope of Subpart

The final rule establishes & new
Subpart | in 10 CFR Part 2 setting forth
the procedures that govern the
Commission's HLW licensing
proceeding, including the use of the LSS
ot the SuDmISSON ana management ot

' Indeed. the position taken by the Negotratmg
Commitien in response 10 the guesiions that have
bean posed sbout the purpose and mient of the ruie
lends me 10 Quesuon the wisdom of relyang on (the
negoliniod ruemaking process for huiure ruirmaking
mitetives
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documents in thy proceeding. Generaily,
the procedures in the new Subpart take
precedence over the provisions of
neral applicability in 10 CFR Subpart
However, | 21000 cross-references
n{ secuons of genere) applicability in
fhu r’i'\‘w Gl that will continue to ;{’" 10
e icensing proceeding. The
rule applies only to the HLW
roceeding. and does not apply to
icensing proceedings for ey other type
of facility or activity licensed by the
Commussion. The rule will be spplicable
10 all parties 10 the HLW licensing
proceeciing regardless of waether &
parucular party was & memher of the
negouating commitiee.

Section 21001 Definitons

Section 21001 sets forth the
definitions of terms used throughout
Subpart |. These definitions will be
discussed with the relevant socuons of
the final rule.

Section 21002 High-level Waste
Licensing Support Svstem

Section 21002 describes the purpose
and scope of the LSS. The LSS is
intended to provide full text search
capability of, or easy sccess to, the
“documentary material” of DOE NRC.
other parties 1o the LHW licensing
proceedir g government entties
parucipating in the HLW proceeding &s
“interested governmental partucipants
under 10 2.715(c); persons who
Gualily es ‘Dotential partes” under
§ 2.1008. and their contractors (“parties,”
“interested governmental perticipants,”
and "potential partes,” will be
vellentively referred to bereinaliter as
“LSS participants”) LSS participants
must ensure that their contractors,
consultanta, grantees. or Sther sgents,
comply wita the appliceble
requirements of Subpart ).

For the purposes of ihe information
that will in the LSS, “documentary
material’ means any materisl or other
information genersted by or in the
possession of an LSS participant that is
relevant to, or likely to lead to the
discovery of informetion that is relevant
to, the licensing of the likely candidate
site for a geologic repository. The
identification of material that 1s within
the universe of “relevant to. or likely 1o
load to the discovery of information thet
is relevant to, the licensing of the Lkely
candidate site for a veoloeic repository”
will be determined by the topical
g\ndolmn set forth in this

upplementary Information. In
determining which documents must be
placed in the LSS by a LSS participant.
the document must fall within the
definition of "documentary matesnal” in

nal
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« L3000, L. it must be relevent 10, or
Lhely o lead 10 information thet is
feievant 1o. the heensing of the likely
c.nuidete for a geologic repository.

werelore. 8 document must not oniy fall
“ithin the topicel guidelines. but also
Luve & nexus 10 & geologic repository. It
(4 489 the Commission s intent 1o issue
these topionl guidelines as an NRC
Reguietory Guide. The topical puidelines
settorth later in this supplementary
information are interim guidelines to be
used until & more precise set is issued in
un NRC regulstory guide. The
Commission expects all LSS partucipants
to make 8 good faith effort 1o identify
the documentary material within the
scope of § 21000 However. & rule of
reason must be epplied 10 an LSS
participant's obligation to identify all
documentary muterial within the scope
of the topice) guidelines. For example.
DOE will not be expected to make en
exhaustive search of its archival
matenal that conceivable might be
within the topical guidelines but has not
heen reviewed of consuited in any way
in connection with DOE's work on its
license application. It is also anticipated
that the LSS Advisory Review Panel
established pursuant to §2.30110e). in
evaluating the implementation of the
LSS, may make occasional
recommendations 1o the Commission on
whether particular categores of
documentury mstenal (e.g. those limited
by date or subject) should be included
within the loﬁml gudelines.

Although. the topical guidelines will
guide the selection of relevant
infermation for entry into the LSS, they
will not be used for the purpose of
determining the scope of contentions
that oan be olfered in the HLW
proceeding under proposea § 2.1014. The
scope of contentions will be g0\ erned
by the Commission's suthority under
relevant statutes and repulstions.

Section 21002(d) specifies that
Subpart | is not intented to affect any
independent nght of & pot.ntial perty,
interested governmental paruci,ant, or
party 10 receive information or
documents. These independent rights
consists of statutory rights under such
statutes as the Freedom of Informeton
Act (FOIA). or the Nuclear Waste Policy
Act. as amended. or nights derived from

ant requirements such s those

tween DOE and the State of Nevada.

Section 21003 Submissior of Moterol
W the LSS

Section 21003 sets forth the
requirements for the submission of
documentary matenal by LSS
participants to the LSS Administrator
for entry into the LSS. LSS parucipants,
excluding DOE and NRC. must submit
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an ASCII file. a bibliogrephic header.
and an image for all documents
penerated by the LSS partucipant or its
contractor after the LSS parucipant
gains access 1o the LSS pursuent to
either § 21008 or § 21014 Submission of
(hese documents must be made
ressonably contemporaneous with their
creation. For documents genersted or
scquired before the LSS paru&t:am
Bains acoess o the LSS, the
pertcipant need only submit & header
and an umage for each document. The
LSS Admunistrator will be responsible
for entering these documents into the
LSS in searchable full text. DOE snd
NRC. the generators of the largest
volumes of documentary matenal, will
be responsible for submitting 1o the LS
Admirustrator ASCII files. bibliograpi.ic
beaders and images of documents
within the scope of the topicel
guidelines. The format criteria for the
submission and acceptance of ASCIL
images and headers will be initially
established by DOE in concert with the
LSS Advisory Committee established
pureutnt to proposed § 2.1011(¢)(2). to
ve leter supplemented es nocessary by
the LSS Admunistrator in concert with
the LSS Advisory Review Panel.

The submission requirements of
§ 21003 generally #pply only to final
documents. e g. & dovument bearing the
signature of an employee of an LSS
parucipant or 1is contractors. However,
paragrepds (&) and (b) of § 21003 also
require the submission uf “circulated
drufts” for entry into the LSS. A
“circulated dralt" means 8 nonfinal
document circulated for suporvisory
concurrence of signature end in which
the original suthor or others in the
cencurrence process have non.
concwred. The intent of this exception
10 the generel rule or finel documents is
10 capture those doruments to which
there has been an unresolved objection
by the suthor or other person in the
internal @ nagement review process
(the concurrence process) of an LSS
participant or its contractor. In effect,
the Commission and other government
agencies who are LSS participants are
waiving their deliberstive process
privilege for these circulated drafis. The
objection or non-concurrence must be
unresoived. Any draft documents 1o
which such & formel. unresoived
objection exists must be submitied for
entrv into the LSS. Although manvy of the
LSS parucipants or their contraciors do
not have the same of concurrence
process as DOE and NRC. the
Commussion expects all LSS parucipants
to make o good faith effort to apply the
intent of this provision to their
document approval process.
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The reguirement applies regurdiess of
whether any final document ult mately
emerges irom the LSS participent s
decision-making process. A
determingtion not to issue & final
dooument. or sllowing & substanual

d of time 1o elapse with no action
ing teken to issue & final document.
shall be deemed to be the completion of

the decision-making provess. If &
decision is mede not to finalize o
document to which there has been sn
objection. the draft of that document
mummmumm';!mm
jon-m process on the

doovment has been completed. i.e.. the
mummm of § 21003 do not require &

participant to submit & circulated
draft to the LSS while the internal
decison-making process it ongoing In
addition. under § 2.1008(c), ciroulated
drafts thet ere subject to withholding
under a orivilege or exception other than
the doliberative process privilege (e g..
attorney work uct), ure not required
to be suomitted for entry in searchable
full text 10 the LSS under § 2.3003.

As & general rule. all documentary
material is 10 be in the LSS in
searchable full text. However, the rule
provides for excepuons (o this general
rule. Section 2.1003(¢) addresses
graphic-onented documentary matenal
that is not appropriate for entry into the
Licensing Sy, System in searchable
full text. Graphic-onented documentary
material is materiel thet is printed.
sanpted, handwritten, or otherwise
displey ed in hard copy form. and is
capable of being capturad in electronic
image by a digitel sconning device.
Graphic-oriented material inciudes rew
GREA. COmPuUler Funs, GomMputer programs
und codes. field notes, laboratory notes,
maps, ana photographs which have been
printed. scripted. handwritten or
otherwise displayed in any hard copy
farm and which, while capable of being
captured in electronic image by a digital
scanning device, may be captured and
submitted 10 the LSS Administrator in
any form of image. slong with &
bibliographic header. Section 2.1003(¢)
also addresses documentary materal
that is not suitable for entry into the
Licensing Support System in either
image or searchable full text. Such
material shall be described in the
Licensing Support System by a
sufficienty descriptive bibliographic
header ™o timeframe for entry of
graphic-onented matenal, or materal
that is not suiteble for entry in either
i or searchable full text, will be
established pursuant to the access
protocols in § 21011(d)(10). In addition,
submission of images will be determined
by the protocols on digitizing equipment



<y abhshed by the LSS Advisory Review
Dunel However in uny case. this type of
Jocumentary maternsl must be entereo
<10 the LSS after the princrpal
Coesnhgator gecides that the dets are In
« useble form, including the completion

[ guality sssurance procedures. The
sccess protoool shouid ensure that any
codection or “package  of documentary
matenal, s the term s used in

L 21008(¢)(8), which relates 10 @ study.
cnould be submitted ressonably
contemporaneous with the completion of
such 8 “packege.’ including any quality
Lssurance that mey be required.

Section 21005 sets forth catogones of
documents that are 10 be completely
excluded from the LES, and § 21006 sets
furth the cetegones of documents that
riay be withheld from entry into the LSS
on the basis of a privilege or exception.
The detnils of these provisions wall be

scussed below

To ensure that progress is made in
cosmgning, develoning and loading the
L3S, § 21600(h) prowvides for evaluations

' DOE comnliance with the
reguirements of § 2.1003 &t six month
wervais. The DOE license applicauon
cannot be docketed under Subpart |,
Lius losing the benefits of Subpart |,
unless the LSS Adminis tator certifies at
leawt six months before the license
anphication is submitted that DOE i21n
cubstantial compliance with the
provisions of the Subpart. Although
1 21003(h)(1) requires the certification
cecigion six months before submission
of the DOE license application, the
Commission anticipaies that the LSS
parheipants will have access to the L3S
well before the License application is
submitted The LSS Administeater's
decision on DOE compliance may be
eviewes by the Pre-License Application
Licensing Board established pursuani to
§ 21010, il the Board roceives a propetly
“led petition. Under § 21003 (a)(2) and
bi(2) LSS participants ure required to
submit any dosumentary matenal
penerated or acquired before the LSS
parvcipant (s given sccess o the LSS
["becklog ). no later than six months
biclore the license application for the
repository 18 submitted. However, the
Commuission encourages LSS
partcipants to submit this material for
entry as soon as possible after they have
Leen given access 1o the LSS,
In the event that the LSS

\Aministrator cannot cortify DOE
complance with Subpart ), DOE may
vither postpone the filing of the
spplication until compliance in certfied.
or can file the license application for
docketing under 10 CFR Part 2, Subpart
G 1o the latter event, the Commission
would note that it will be unlikely to
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meet the three vear NWPA umeframe
for & decision on the 1ssuance of &
constructon authorization. 1n the event
of @ conterted adjudicatory proveeding.
Although DOE ma' uitimately come into
comphance with the provisions of
Subpar | at some point after the license
apguuhou has been docketed under
Subpart G, the Commussion may still not
be able to certify tha' the statutory
timeframe will be met. However,

§ 21002(h)(3)(11) does suthomze the
Commission (o specify the extent to
which Subpart | will apply if DOE later
comes into compliance. The Commission
is optimistic that the effective
implementation of the rule proposed in
this notice will allow \he Commission to
meet the ral..dule set forth in section
114(d) of the NWPA,

Section 21004 Amenaments and
Additions

This section provides for the addition
to. and amendment of, records
submitted by the LSS partcipants. The
suomitter has sixty deys to veniy
whether & document has been entered
correctly in the pre-license application
phase, and five days o venfy correct
entry after the license appplication has
been submitted. Any errors in entry
discovered during the sixty and five day
penods may be corrected by the
suomitier. After the time period for
verification hes run. any errors may not
be corrected by revising the onginal
document. Rather, the submitter must
submit & corrected version to the LSS
Administrator, with a separate
bibliographic heeder. Both the
ouliographic header for the revised
document end the onginal document
must note that two versions of the
document are ir the LSS,

Sector 21004 also addresses the
issue of updetes of documents thet are
already in the LSS, Updated pages must
be submitted to the LSS Administrator
for entry as & separate document with a
sepatate bibliographic header. The
bibliographic header of the orginal
document must specify that an update is
available. All the pages in & perticular
update will be entered as o single
document.

Section 21004 addresses amendments
and additions to the documentary
matensal in the LSS, This section does
not preclude the LSS Administrator from
making revisions 1o hesders necessary
to mamntain end enhance the uenfulness
of \he header information. Such
revisions would include the following-—

* Updating assigned subiect index
terms a8 the thesaurus is enhanced end
expanded.

* Where a fiela containing pointers to
cross-reference related documents

tubsequently added to the datehase
must be updated,

¢ Where the ability to annotete @
document record 10 show later use(s) as
« xhibits 10 depositions and testimony
may be required et @ later time.

Section 21004 (€) requires that any
document that has been incorrectly
exciuded from the LSS must be
submitted to the LSS Administrator for
entry within two davs of its
identification by the LSS participant
who is respons.ble for the submission of
the document.

Section 22005 Exclusions

Secton 21008 establishes several
categones of documents that do not
have to be entered into the LSS, either
uncer the requirements of § 21009 or
under the derivauve discovery
requirments of § 21018, These
exclusions include documents typically
reierred to as official nouce matemal;
reference books and text books:
admuirustrative meterials such as geners!
cistmbution cover memoranda, budget.
finance. personnel. and procurement
materials; press cl.ppings and press
releases: junk mail and classified
matenal. The scope of work on a
procurement related to repository siting.
construction, or operation. or the
transportation of spent nuclear fuel or
high-level waste is not within the scope
of these exclusions.

Section 2.1006 Privilege

The submission of documents to the
LSS is subject to the traditional
privileges from discovery recegnized in
NRC adivdicatory proceedings, as well
as @il the exceptions from disclosure
contained in 10 CFR 2.790 of the
Commission's regulations. These
prvileges and exceptions includ * the
attorney-client privilege, the attorney
work product privilege, the
government's deliberative process
exemption. protection for pnvileged or
confidential commercial or financial
information, and the protection of
safeguards information. The Pre-License
Application Licensing Board, pursuant
to § 21010(b), will rule on any claims of
withholding based on these privileges or
exceptions. As in any NRC edjudicatory
proceeding. the Board may rule thet the
release of privileged or excepted
materal is necessary 10 a proper
deeision in the proceeding, or may order
the disclosure of a document under &
protective order. Section 2.1006(4)
extends the deliberative process
prvilege normally available to federsl
government agencies to state and local
governments and Indian Tribes.
Safeguards information is to be
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protected under the provisions of 10
CFR 73.21. Subpart | of 10 CFR Part 2
will govern the protection and

disclosure of any Restricted Data and
Netional Secanty Informaton during the
proc»dm’. The existence of any
matenal of this type should be identified
10 the Licensing Board and the parties
pursuent 10 10 CFR 2.807 and 1s not
subject 10 the requirements of § 21003
Accoraingly, no neaders need be
submitted {or Subpart | information.

Section 22007 Access

Section 21007 establishes the
provisions for acoess 1o the LSS by the
public and by LSS parucipants. In terms
of public access. the NRC and DOE will
provide public access terminals at their
respective Public Document Rooms at
headquarters in Washington, DC. at
NRC reg.onal offices. and at various
locations in the vicinity of the likely
candidate site for the repository. In the
pre-license a;plication phase. access o
the LSS through these public bocess
‘erminals will consist of full text search
capability of the full headers for
gocuments in the LSS. The NRC and
DOE Public Document Rooms will
provide eccess, consistent with current
pracuice, to the paper copy or microfiche
of the documents of that & ney before
access 1o the LSS is available currently
projected for January 1982). Orce the
LSS is operational, public access to the
LSS headers will be available within the
same timeframe that the headers and
LSS documents are available 1o LSS
participants. In addition. copies of
specific DOE or NRC documents mey be
requesied under the procedures of the
agencies Public Document Rocma and
the FOIA regulations of the NRC. 10
CFR Part 9. or DOE. 10 CFR Part 1004,
These reguistions p ovide for a ten day
response time 1o requests. 10 CFR 9.25(¢)
and 10 CFR 1004.5(d)(1), and the waiver
of copying fees 10 qualified persons, 10
CFR 9.39 and 10 CFR 1004.9(a). Public
access to the full text of all documents
in the LSS, except for documents
withheld from disclosure under secton
2.1000. shall be provided after the notice
of hearing 1s issued for the HLW
licensing proceeding. DOE and NRC will
ensure that adequate terminal access
facilities are provided at the public
document rooms.

Remote sccess to the LSS from
individual computer facilitves will be
available 10 LSS participants both
auring ne pre-license applcation phase
and after the notice of hearing has been
issued. The cost of the computer facility
and the telephone connect charge must
Le borne by the LSS participant.
However. they will not be assessed o
central processing unit (CPU) charge for
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acoess 1o the LSS LSS partcipants will
be able 10 file an electronic request for
paper copies of LSS documents from
their individual computer facilities. and
480 wiil be able to file en eiectronic
request for & fee waiver when
requesting peper copies of documents in
the LSS. This waiver 1 currently
@vailable to qualified persons or Kroups

& fee waiver for copies of NRC
documents who submut a writlen request
10 the Commission under the
Commission s Freedom of Information
Act (FOLA) regulations in 10 CFR Part o
The critcna tp 10 CFR 0,39 would be
used to dntamaine if the requestor
should be granted & fee waiver. Section
21007(c)(4) would authorize the
Commission 10 t & genenc fee
waiver 1o & qualifying LSS participant
ufter the initial request for & fee waiver
has been made.

Decsuments in the LSS will not be
considered NRC agency records solely
by virtue of the NRC being the LSS
Adminiatras=s. However, any of those
documents that were generated by or
submitted to the NRC as part of the
NRC's licens responsibility for the
repository will be NRC agency records.
As noted above. documents considered
agency records may be requested under
& FOIA request to he NR Simalerly,
DOE records mey be requested from
DOE under a FOIA reques* and the
records of any other gove: ..mental ertity
that may be obligated t. provide
documents by virtue of a freedom of
information statute (e8. & State agency)
may be requested. 11 is onucipotur that
the public aveilability of headers for

documents will facilitate tfreedom of
informaticn requests and responses.

Section 2.008 Potential Porties

Secton 21008 establishes the
procedures for a person becoming a
potenual party during the pre-license
application phase. thereby gaining
8Coess 10 the LSS during this period.
Upon a petition from an interested
person. the Pre-License Application
Licensing Board, established pursuant 10
§ 21000, will determine in saccordance
with § 2.1006(c) if the person meets the
cntena in § 2.1008(b). These criteria
consist of the factors for determining
intervention status under §2104(c) or
the criteria in 10 CFR 2.715 for interested
Bovernmental participation. both as
evaluated in reference 10 the topical
cuidelines set forth below.

A grant of access 1o the LSS pursuant
19 § 21008 before an application is filed
JOEs NOL carry a presumption that a
poiential party will be admitted a5 o
party after an application is filed under
§ 21014 oi a5 an interested
governmental participant under 10 CFR
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2715 Although § 230141¢)(4) of the
nm:o»d rule provided that the Hearing

censing Board would consider pre-
license spplication accees 10 the LSS as
one fscior in ruling on petitions jor
intervention. this provision has been
deleted. Under § 2.1004(c), the Boarg
must sull consider the nature of the
gmtonon right under the Atomic

ergy Act: the natire end extent of the
petitioner s property, financial. or other
interest in the proceeding. and the
possible effect of any o that may be
entered in the proceeding on the

ttioner s interest. Therefore, the
3.........” did not believe that pre-
license applicetion access would have
any meaningful effect on the Bosrd's
determination on intervention petitions.
It should be emphasized that &
petitioner must alwo satisty § 2.3014(a)(2)
inregard 1o an admissible contention in
order 10 participate in the pmodla.‘
An LSS participant's access 1o the
obligates 1t to comply with the
regulations in Subpart |. incuding
compiiance with all orders of the Pre-
License Application Licensing Board

Section 21009 Procedures

Section 2.1009 specifies the
rrooodma each LSS parucipant must
ollow to ensure implementation of the
"equirements in Subpart |, incl
establishing procedures 10 ensure that
documeniary material is identified end
submitted for entry inio the LSS. Each
LSS perticipant must identify a specific
individual as the LSS point-of-contact.
This individual must cerufy, a1 pix
muonh intervals, that all documentary
materal for which the LSS participant is
responsible under this subpart has been
identified and submiited 1o the LSS,

Section 2.1010 Pre-License Apphicetion
Licensing Boore

Section 21010 establishes an NRC
Fre-License Application Licensing Board
t0 rule on reques for access 10 the LSS
during the pre-license application phase,
and 1o resolve disputes over the entry of
documents and the development and
implementation of the LSS by DOE and
the LSS Administratar. The Board will
be appointed six months before access
10 the LSS is scheduled to become
@vailable The Board possesses the
same general power as other NFC
Licensing Boards possess under 10 CFR
<716 ano 10 CFR 2.721(d). In order to
fnm access to the LSS duning the pre-
icense application phase. an LSS
Paricipant must agree 10 compiy with
all orders of the Pre-License Application
Licensings Board, and all LSS
regulations. Practice before the PALB is
essentially & motions practice. akin to
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that during the normal discovery, pre-
hearing phase in & Part 50 proceediiig
before s licensing board. Oral
preseniations are not precluded. but
rather wili be left to the discretion of the
Lioard (as 18 now the case), depending
on the nature of the dispute. See, for
example, §§ 21010 (d) and (e). 21018,
and 2.1M6.

Section 2.1011 LSS Management and
Adminisiration

Section 2.1011 establishes an LS5
Administrator who will be responsible
for maneging. operating, and
maintaining tne LSS. Because the LSS
will contain in electronic form, the
documentary mater,.. constituting the
Commission s docket and official record
for the repository licensing proceeding,
and because use of the LSS will be an
integral part of the Commiseion's
adjudicatory hearing on the license
spphcation, the NRC will serve as the
LSS Administrator. In order to avoid any
conflict-of-interest problems, the L§S
Adm =giratlor cannot be any persor. or
organiz wonal unit that either
represer. s the U.S. Nuclear Regulatory
Commussion staff as @ party to the high-
level waste lLicensing proceeding or @
part of the management chair reporting
10 the Director of the Office of Nuciear
Matenial Safety ar.  Safeguards. The
Commission has d¢ cided o establish an
independent Offic: of the LSS
Administrator reporting to the
Com' 'ssion for policy direction and to
the waairman for dly-to‘d%‘
management supervision. The LES
Adminustrator (like other Commussion-
level offices) will report to the
Commission for overall policy direction
on all LSS matters except the
cerufication of DOE enmplience
required bv § 21033(h){1). The LSS
Administrator will make that
determination on his/her own, subject to
formal adjudicatory review (upon
roquest) by the Pre-License Application
Licensing Board (§ 2.1010(a)(1)), the
Appeal Board (§ 2.1015(b)(1)). and,
linally, the Coinmission itsell

$2.10:5(e))

On a related issue, with the exception
uf the Commission in its role as LSS
Administrator (see the definitiun of
“1.8S Administrator in § 2.1001), the LSS
cannot reside in any computer system
that is controlled by any LSS
partcipant, including its contractors,
and cannot be nhveically located on the
premises of any LSS participant or 1ts
contractors

The LSS is to be designed and
developed by DOE consistent with the
requirements in Subpart |. This
responsibility includes all procurement
of hardware and software. However, the

design and development of the LSS by
DOE must be undertaken in consultation
with the LS8 Administrator. After the
LSS has been designed and becomes
operational. all redesign and
procurement by DOE must be with the
concurrence of the LSS Administrator.

Section 2.1011(e) provides for the
establishment of en LSS Advisory
Review Panel, which will be chartered
under the Federal Advisory Committee
Act, to advise DOE on the design and
development of the LSS. and to advise
the LSS Administrator on the
implementation of the LSS. The LSS
Administrator appoints the members of
the Advisory Review Panel from
members of the Licensing Suppa=t
System Advisory Committee established
pursuant to § 2.1011(e)(2) within sixty
days after the LSS Administrator has
been designated. The Licensing Cupport
System Advisory Committee will be
composed of the State of Nevada, the
coalition of uffected units of iocal
government in Nevada that served on
the negotiating committee, DOE. NRC,
the National Congress of American
Indians, the coalition of national
environmental groups that served on the
negotiating committee. and other
members as the Commission may
designate pursuant to the balanced
membership requirements of FACA.
Because DOE is now in the process of
designing the LSS, the Advisory Review
Panel is not yet available to provide
advice and recommendations to DOE. In
the intenim period between publication
of the final rule and appointment of the
Advisory Review Panel by the LSS
Administrator, the LSS Advisory
Commitee will perform the functions of
the Advisory Review Panel set forth in
§2.1011(e).

It is the Commission s intent that,
after the commencement of the hearing,
the primary focus of the Advisory
Review Panel will be on broad, long-
term, technical issues. Any immcdiate
problems with the functioning of the LSS
during the hearing will be addressed by
the LSS Administrator or the Heanng
Licensing Board.

It Is antic/pated that the DOE and
NRC will enter into a8 Memorandum of
Understanding (MOU), consistent with
the requiremerits of the rule. on the
design and development of the LSS.

Section 2,1011(d) sets forth the
responsibilities of the LSS Administrator
including providing the necessary
personnel, materials, and service: for
the operation and maintenance of the
LSS, and entering the documentary
material submitted pursuant to section
21003 in searchable full text, as
appropriate.
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Section 2.1012 Compliance

Section 2.1012 esteblishes provisions
to ensure compliance with the
requirements of Subpart | particularly
the document submission requirements
of §2.1003. DOE may not submit the
license application for docketing under
Subpart | uniess the LSS Administrator
certifies that DOE is in substantial and
timely compliance with § 2.1003. In
addition, under § 2.1012(b)(1). no person
may be granted perty or interested
:ovommomul perticipant status in the

earing if it is not in substantial and
timely compliance with the requirer snts
of § 2.1003. A person who is not in
substantial and timely compliance at the
time specified for the submission of
petitions to intervene or to become an
interes.ed governmerital participant,
may later come into compliance and be
admitted to the hearing. assuming they
meet all the other requirements in
§2.1014 or 10 CFR 2.715(c¢) for
admission. However, persons admitted
to the hearing under this provision must
take the proceeding as they find it. The
Hearing Licensing Board will not
entertain any requests from such a
person to delay the proceeding in order
for that person to compensate for time
missed in the hearing. Section 2.1012(d)
provides for the termination or
suspension of an LSS participant's
access rights if it is in noncompliance
with any appiicable order of the Pre-
License Application Licensing Board or
the Hearing Licensing Board. However,
any loss of access under this section
does not relie /e an LSS participant of its
responsibilities in connection with the
service of pleadings under § 2.1013 of
this subpart.

Section 2.2013 Use of LSS During
Adjudicatory Proce~aing

Sestion 2.1013 establishes procedures
for the electronic submission of
pleadings during the hearing, or during
the pre-license apolication phase for
practice before the Pre-License
Application Licensing Board under
§ 2.1010. for the electronic transmission
of Board and Commission issuances and
orders, as well as for on-line access to
the LSS during the hearing. Under
§ 2.1013(a) the Gecretary of the
Commission maintains the official
docket pursuant to the requirements of
10 CFR 2.702. In this regard, each
potential party, party, or interested
governmental participant must submit a
signed paper copy of each electronic
adjudicatory filing to the Secretary. The
staff would mphasize that section
2.1003 alsr  piies to the submission of
pleadings .ing the hearing. Therefore,
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an ASC I file. » header. and an image of
the pleading must also be submitted to
the L§S Admunistrator. The final rule
gives the Secretary the flexibility to
establish the official docket in either
hard copy or electronic form depending
on the details of LSS design and the
records management requiremenis of
the Federal Archives. Absent good
cause. all exhibits tendered during the
hearing must have already been entered
into the LSS prior to the corimencement
of that portion of the hearing where the
exhibit is to be offered.

Section 2.1014 Intervention

Section 2.1014 establishes the
standards for intervenuon in the HLW
proceeding. Section 2.1014 incorporetes
several ol the provisions currently in the
10 CFR 2.714 general stanaards for
intervention. Accordingly, any
provisions of § 21014 that remain
unchanged from the 10 CFR 2.714
provisions are to be interpreted
according to the existing practice.
Section 2.1014(a) requires peutions for
intervention and proposed contentions
1o be filed at the same time. as well as
petitions 1o partcipate under
§ 2.715(c)=both within thirty days after
the notice of hearing. In addition to the
factors now in 10 CFR 2.714(a)(2),

§ 2.1014(a)(2) requires the petition to
reference with particularty the specific
documentury material, or absence
thereof. that provides the basis for the
contention, and the specific regulatory
or statutory requirement to which the
contention is reievant. This codifies
existing Commission practice in regard
1o contentions.

Section 2.1014(a)(4) allows the adding
or amending of contentions. including
contentions based on the NRC Staff
Safety Evaluation Report (SER).
Contentions aaded or amended before
the issuance of the SER will be
evaluated according to the factors for
nontimely filings in § 21014(a)(1).
Contentions based on information or
issues raised in the SER must be made
within forty days after the issuance of
the SER and will be evaluated according
to the factors in § 2.1014(a)(1). The SER
is to be issued within e ghteen months
after the license application is docketed.
Any petitions to amend or add
contentions made more than forty days
after the issuance of the SER. in addition
to the factors for nontimely filing in
§ 2.1014(a)(1). must include a showing

wal the conlenuon MVoiIves a signilicant
safety or environmental issue or ruises a
material issue related to the
performance evaluation anticipated by
<0 JFR 60.112 or 10 CFR 60.113. In this
context. "material” may involve items
that are material to demonstrating

compliance with §§ 60.112 or 60.113 but
which io and of themseives may not
consttute a signuficant safety or
environmental issue.

Although § 2.1014(a)(4) places some
udded restrictions on the emending or
adding of contentions compared 10 10
CFR 2.714. the Commission believes that
the early svaiability of documents
through access to the LSS will facilitate
the preparation of timely and better
based contentions at the outse! of the
procee . @8 compared to the
traditional NRC liceasing
where contentions must he prepared
without the benefit of prior discovery,

Section 21014(c) establishes the
standards for permitting intervention in
the HLW proceeding. Intervention is
permitted as & matter of nght by an
affected unit of local government as
defined in section 2(31) of the NWPA or
by any affected Indian Tribe as defined
in 10 CFR Part 60 of the Commussion's
regulations. The State of Nevada, like
DOE or the NRC, is automatcally a
party to the HLW proceeding, assuming
that @ Nevada site is the subject of the
DOE license application. All other
petitions to intervene will be evaluated
according to the factors in § 2.1014i¢)(1)
through (3).

Section 21015 Appea.

Section 2.1015 sets fortn 'he
procedures for appealing .. cisions of
the Pre-License Application - icensing
Board or of the Hearing Licensing Board.
Unlike the existing appesls process,
appeals from certain types of
interlocutory orders, such «s rulings or
the admissibility of contentions. must be
filed within ten days, rather than at the
conciusion of the proceeding.

Section 2.1016 Motions

Section 21018 establishes the
procedures for motions practice in the
HLW proceeding. The final rule does not
contain a provision similar to 10 CFR
2.730{d) in regard to oral arguments on
motions. However, this omission is not
intended 1o change existing practice, i.e.,
request: for oral argument on
substantive motions are liberally
granted. It is within the discretion of the
Board to allow arguments on motions
under 10 CFR 2.755

Section 2.1017 Computation of Time

Section 2.1017 specifies the
computation of time for an act or an
event for the HLW licensing proceeding.
Because of the availabiiity of the
electronic transmission of pleadings
through the LSS, one day instead of five
days is allowed for the transmission of
documents in response to the service of
a notice or other document. This will
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save substantial ume duning the hearing.
The use of electronic transmussion is
addressed in § 2.1013. !f the LSS is
unavailable for more than tour access
hours of any aav that would normelly be
counted in the computation of the time
for filing, that day will not be counted in
the computation of time. However. this
would not include periods of LSS
unevailability due to & malfunction of
the LSS participant's equipment or to the
operation of that equipment.

Section 2.1018 Discovery

Section 2.1018 specifies the scope and
timing of discovery in the MLW
Licensing proceeding. The LSS provides
the document discovery in the HLW
licensing proceeding, supplemented by
the derivative discovery in § 2.1010.
Discovery is limited to access to the
documentary material in the LSS: entry
upon land for inspection and access to
raw data: oral depositions: requests for
admissions: and informal requests for
information. These informal requests
would be for the type of information
nor..ally gathered through the use of
written interrogatones. such as the
names of all party's witnesses and the
subjects aey will address. Thereiore.
the final rule does not generally provide
for the use of written interrogatories or
depositions upon written questions.
However. if the informal discovery
process does not satisfy a request for
information. § 2.1018(a)(2) provides a
mechanism for the use of written
interrogatories or depositions upon
writian questions, by order of »
Discovery Master appointed under
§ 2.1018(g). If no Discovery Master has
been appointed, the Hearing Licensing
Board itself may consider these
petitions. Although informal discovery
may begin in the pre-license applicatio.n
phase. an order compelling discovery
through written interrogatories or
through depositions on written questions
can be issued by the Discovery Master
or the Hearing Licensing Roard only
after the license epplication has beer.
docketed.

The required showing of substantial
need in regard to discovery for an LSS
participant's “representatives’ in
§ 2.1018(b)(2) does not include
"consultants” to a LSS participant,
unless the consultant's responsibiliues
are to assist in preparation for litigation.

Section 2.1018(c) empowers the Board
10 issue an order (o0 protect a party ‘rom
abuse of the discovery process. As
noted earlier, the objecive of the
negotiated rulemaking is to provide for
the effective review of and hearing of
the DOE license application within the
three year time period specified in
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soction 114(d) of the NWPA. Consistent
with this objective, § 2.1018(¢) includes
Jritenie 10 prevent abuse of the
4.scovery prooess from frustraung this
sbiective. In ruling on motions to protect
4 party from a particular discovery
eguest, the Bourd may consider any
Jndue delay” that would result from
he discovery request, &8 well as the
{ailure to respond to & discovery
reguest. Under this criterion, the Board
will review any motion for a protective
order from & particular discovery
request. including a request for a written
neposition, to deiermine whether the
request creates the potential for
unreasonably interfering with meeting
the three year schedule. When & party
or an interested gevernmental
purucipant reasonably believes that the
Board has not ruled in accordance with
his rule and its underiying policy, it
may seek review pursuant to directed
ernification under § 2.718(i) of this part.
The Commission itself may entertain
«uch requests and will apply the criteria
for granting directed certification
.berally. The Hearing Licensing Board
ot Discovery Master may also consider
undue delay as a basis for granting &
petition for the use of written
interrogatories or depositions on written
questions under § 2.1018(a)(2).

In addition, §§ 21021 and 2.1022, on
ihe first end second pre-hearing
conferences respectively, provide for the
establishment of discovery schedules by
the Board. In establisi ing these
discovery schedules, the Board must
consider the ovjective of meeting the
three-vear s~hedule specified in the
NWPA, an well as the early availability
of information made possible by the
Licensing Support System. Furthermore,
the Board should exercise all due
Liligence 10 ensure that discovery is
completed within two years of the
nouce of heaning. However, this could
not provent the Board from establishing
a schedule that provided for less than a
Lontinuous two-year period of
liscovery, or determining whether any
discovery is necessary after the second
pre-hearing conference.

Section 2.1018(f) anticipates the
application of the traditional sanctions
by the Licensing Board for failure to
respond to a discovery request,
including the issuance of an order for a
response or answer to a discovery
request.

n 21018 Depesitions

Section 2.1019 provides for discovery
through the taking of depositions.
Section 2.1019 basically follows the
content of the general deposition rule in
10 CFR 2.740a. However, § 2.1019(1)
provides for the derivative discovery of

documente during the deposition. This
provision establishes requirements for
the disclosure, and entry into the LSS, of
matenal in & deponent s possession that
would not be required to be initially
entered into the LSS under § 2.1003. This
includes personal records. travel
vouchers, speeches, preliminary drafis,
and marginalia. “Preliminary drafts”
means any nonfinal document that is not
a circulated draft. 1.0.. on which no
formal, unresolved objection or
nonconcurrence has been made.
“Marginalia” means handwritien,
printed. or other types of notations
added to a document. excluding

underlining and highlighting.

Section 2.1020 Entry Upon Land for
Inspection

Section 2.1020 establishes the
procedures for parties to gain access to
the land or property in the possession or
control of another party or its contractor
for the purpose of inspection and access
to raw data. However, this provision
should not be construed as expanding
any of the rights contained in section
118 or section 118 of the NWPA, or any
other applicable statutory or regulatory
restrictions, related 1o site investigation.

Section 2.1021 First Prehearing
Conference

Section 2.1021 establishes a first pre-
heaning conference in the HLW
proceeding. The first pre-hearing
conference will identify the key issues in
the proceeding, and consider petitions
for intervention.

Section 2.1022 Second Prehearing
Conference

Section 2.1022 establishes a second
pre-hearing conference in the HLW
licensing proceeding. The secend pre-
hearing conference is to be held not
later than seventy days after the NRC
staff Safety Evaluation Report is issued.
The second pre-hearing conference will
consider new or amended contentions,
stipulations and edmissions of fact,
identfication of witnesses, and the
setting of @ hearing schedule.

Section 2.1023 Immediate
Effectiveness

Section 2.1023 provides for an
immediate effectiveness review of the
Licensing Board's initial decision on the
issuance of a construction authorization.
The Commission’s existing regulations
v 10 CFR 2.704 do not provide for an
immediate effectiveness review. Rather
10 CFR 2.784 requires 8 Commission
decision on the substantive mernits of the
Licensing Board decision before a
construction authorization decision can
be final. Section 2.1023 would authorize
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the Director of the NRC Office of
Nuclear Material Salety and Safeguards
10 allow DOE to proceed with
construction, essuming 8 favoreble
Licensing Board decision, if the
Commission did not suspend the
Licensing Board decision after its
supervisory immediate effectiveness
review, ur the Appeal Board did not stay
the effectiveness of the initial decision
under 10 CFR 2.788. The Appeal Board
and the Commission would then
undertake a review of the substantive
ments of the initial Licensing Board
decision. Issuance of the construction
suthorization under these circumstances
would be the event that tolls the time

nod for determining whether the

A three year time frame for the

decision on the construction
authorization had been satisfied.

Schodule

In order to assist the Hearing
Licensing Board in establishing a
schedule for the HLW proceeding that
will fucilitate meeting the timeframe
specified in the NWPA for a
Commission decision on construction
authorization. the Comnmission has
prepared the following model timeline.
This timeline is intended for general
guidance only, and is not intended to
suggest an;, predisposition by the
Commission on the merits of DOE's
future license application.

Doy | Movvgaen (10 | Acson
1
01210081 | FR Notce of Heanng.
2105(a18) |
30 | 21014taKY) Pet. 10 nlarvens/request
| | for heanng. w, conten
| bons.

«.715(c) . Pel for status a8 iMereeied
| | govi parsaipant (I0P).
50 | 21074(p)  Answers 10 intervenson &

| IGP peutons.
To | 21021 ;mvmcum.
100 | 18t Prehearng Confersnce
| Order wentfies parsce
’ pants I Proceedng,
adms  contentons, and
' sets chacovery and other
| | schedules.
2101800)1), | Depostion ReCOvery
| 21019 | begns.
110 | 21015(d) iwm 18t Prehoar-
ing Conterence Orcer, w/
| | boets.
120 | 21015(p) | Brefs i oppostion 0 ap-
' pews.
150 | | AB orger rukng On appesls
| trom 13t Preheanng Con-
torence Order
548 | NRAC staft issues SER.
Petitions 1o amend conten-.

588 | 2.1014(a)4;
|

i
1
.
5

508 | 2 1014(b) TM 0 pettorns
| | amend SERcelated con-
| | lentons.

618 | 21022 nd  Prehaanng  Confer.
| | ence.
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Feguason (10 1
Cay JFR

el n0 Preheanng Lonterence
Crger rues on amenced
COMENtONE. &1 8y hwr
! GsoOvVEry SCheduR
aN0  sels  scheoue  lor
pretiet  (esbmony  any
heanng
658 | 210150 Appeais bom 2ng Prehesr
ng Conterence Order w/
brets
88 | 2 10151h) Bnets » opposmon to ap
| peals
€90 | | AB oo rukng ON A0peals
. lom  2ng Preteanng
Conterence Order
TR 2% set by Final motons for summary
LB | oAposmon
T20 1 2749 | Rephes 10 hna! mouons lor
| SUMMErY OWpOosiLon
T30 | Supn Into Discovery compiete

740 | LE oroer on firal motone
70 | 21015() '

GERONILON o8, w/
bnels
T80 | Evioentary heanng beging
21015(b)  Brets » coposuon 1© ap-
peals rom inal summary
DEPOMUD.  Droens
™| AB order On acoean from
| Nl summary 0spesition
orgers
850 | | Evioentary heanng enos.
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Topical Guidelines
The following topical guidelines are to

be used for identifying the documentary
material that should be submitted by
LSS participants for entry into the LSS
under section 2.1003. The topical
fuidelines wil! also be used by the Pre-
License Application Licensing Board for
evaluating petitions for access to the

LSS duning the pre-license application
phase under § 2.1008.

I Caterories of Documents

~-Technical reports and analyses
including those developed by
contractors
—QA/QC records including
qualificauon and treining records
—External correspondence
~=Internal memoranda
~~Meeting minutes. including DOE/NRC
meetings, Commission meeungs
~=Drafts (i.e.. those submitted for
decision beyond the first level of
management or similar criterion)
~Congressional Q's & A's
~"Regulatory” documents relaied to
W site selection and licensing,
such as:
~=Draft and final envirormental
assessments
-=5ite characterization plans
—Site characterization study plans
~-Site characterization progress
reports
~~lssue resolution reports
~Rulemakings
—~Public and agency comments on
documents
~Response to publiv comments
—Environmental Impact Statement,
Comment Response Document, and
related references
-~License Application (LA), LA data
base, and related references
~=Topical reports, data, and data
analysis
—-Recommendation Report to
President
—Notice of Disapproval. if submitted

ll. General Topics

1. Any document pertaining to the
location and potential of valuable
«atural resources. hydrology,
geophysics. tectonics (including
volcanism). geomorphology, seismic
activity, atomic energy defense
activities, proximity to water supplies.
proximity to populations, the effect upon
the rights of users of water, proximity to
components of the National Park
System, the National Wildlife Refuge
Syttem, the National Wildlife and
Scenic River System. the National
Wilderness Preservation System, or
National Forest Lands, proximity to sites
where high-level radioactive waste and
spent nuclear fuel is generated or

cmporarnly sioreq, spent luel «na
nuclear waste transportalion, safety
factors involved in moving spent fuel or
nuclear waste to a repository, the cost
and impact of transporting spent fuel
and nuclear waste to @ repository site.
the advantages of regional distribution
in siting of repositones. and vanous
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geologic media in which sites for
repositories may be located.

2. Any document related to repository
design, siling, construction. or operation.
or the transportation of spent nuclear
fuel and high-level nuclear waste. not
calegorized as en ‘excluded document ',
generated by or in ths possession of any
contractor of the Department of Energy,
the Nuciear Regulatory Commussion, ot
any other party 1o the HLW licensing

-

roceeding.

3. All documents related to the
physical attributes of the Basin and
Range Province of the continental
United States.

4. Any document listing and/or
considenng any site or location other
than Yucca Mountain as & possible
location for ¢ high level nuclear waste
repository, o any alternative technology
to deep geologic disposal

5. Any document analyzing the effect
of the development of a repository ot
Yucca Mountain on the rights of users of
water in the Armagosa ground-water
basin in Nevada.

6. Any doc'iment analyzing the health
and safety implications to the people
and environment of the transportation of
spent fuel between locations where
spent fuel is generated or stored and
Yucca Mountain, Nevada. or any other
site nominated for repository
characterization on May 28, 1086,
including, but not limited to:

a. Any analysis of possible human
error in the manufacture of spent fuel
casks;

b. Any analysis of the ectual
population density along all of any
specific projected routes of travel;

¢. Any analysis of releases from anv
actual radioactive material
transportation incidents;

d. Any analysis of the emergency
response time in any actual radioactive
materials transportation incident:

e. Any octual accident data on any
specific projected routes of travel:

f. Any calculations or projections on
the probabilities of accidents on anv
specific projected routes of travel;

8 Any data on the physical properties
or containment capabilities of spent fuel
casks which have been used or which
are projected to be used at any
hypothetical or actual projected
repository;

N Any anaiysis ol modeiing of the
containment capabilities of spent fuel
casks under a stress scenano;

I. Any analysis or comparison of spent
fuel casks projected 1o be used against
the spent fuel cask cerufication
standards of the Nuclear Regulatory
Commussion:
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|- Any analysis of the containment
capavilities of spent fuel casks
containing spent fuel wnich has been
burned up over an extended period.

¥. Any document anaivzing or
compering Yucce Mountain, Nevada,
with any other site in the same
2eohydrologic setting.

6. Any document relating to potential
interference or incompatibility between
a Yucca Mountain, Nevada, high-level
nuclear waste repository and atomic
cnergy activities st the Nevada Test Siie
and Nellis Airforce base.

9. Any docutaent related to the land
status, use or ownership of Yucca
Mountain, Nevada.

10. Any document cor .idering ot
analyzing the attributes or detriments of
any engineered barrier upon the
radionuclide isolation capability of
Yucca Mountain, Nevada, or any other
site considered,

11. Any document evaluating the
offect of extended fuel bum-up on Yucca
Mountain, Neveda's agequacy as a
repository site .t dis;osal of spent fuel
or upon the desi,,n of any such
theoretical reposiiory.

12. Any document analyzing or
investigating the potential for discharge
or radionuclides into the Death Valley
National Monument.

13. Any document enalyzing the
recharge of the underlying ssturated
zone ot the hydroconductivity of the
unsaturated zone &! Yucca Mountain.

14. Any document conteining any data
or analysis of volcanism in the geologic
setting of which Yucca Mountain is &
part.

15. Any document containing any data
or analysis of tectonic events at Yucca
Mountain, or pertaining to the tectonic
framework of the Yucca Mountain area
or any document containing any data or
unalysis of faults with or without
surface expression i the area »f Yucca
Mountain.

16. Any document containing
instructions or other limitations on the
scope of work to be performed by
Department of Energy personnel or
contractor's personnel,

17. Any document pertaining to
prevention or control of buman intrusion
at the Yucca Mountain site.

111, Specific Topics

1. The Site

A Locanon Ceneral Appearance and Ter.
rain, ang Present Use

B Geologic Conditions

1. Stratigraphy and volcanic history of the
Yueca Mountain area

a. Ca.ders evolution and genesis of esh
Nows

t. Timber Mountawn Tufl
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¢ Paintbrush Tuff
d. Tuffaceous beds of Calico Hills
¢ Crater Flar Tuff
{. Older tuits
. Sedimentary units

Basalts
2 Structure
3 Seismicity
4 Energy and mineral resources
o Eneryy resources
b. Metals
¢ Nonmetals
& Paleoniology
¢ Mineralology
7. Geomorphology
v Tectonics
a. Feulting

b. Stress

¢ Uplift/subsidence

d Volcansm

C. Hydrologic Conditions

1. Surface waler

2 Ground water

a. Ground water movement

b. Ground weter quality

3. Present and projecied water use in the
area

4. Groundwater resources

5. Climatology

6 Meteartiogy

D. Geochemustry

1. Rock chemuetry of the overlying and un-
derlying host units

2 Water chemistry of unsaturated or saturat-
ed zones

3. Alteration

4. Retardation and transport

E. Environmental Setting

1. Land use

a. Federal use

b. Agricultursl

\. Grazing land

i. Cropland

¢. Mining

d. Recreauion

¢. Private and commercial development

2. Terrestnal and squatc ccosystems

a. Terrestnal vegetation

i. Larrea-Ambrosia

ii. Larrea-Ephedra or Larres-Lycium

ill. Coleogyne

iv. Mixea transition

v. Grassiand-burn site

b. Terrestrial wildlife

I Mammala

il Birds

i, Reptiles

.. Special-interest species

d. Aquatic ecosystems

3. Air quality end weather conditions: Air
quality

4. Noise

5. Aesthetic resources

6. Archaeological, cultural. and historical re-
souTces

7. Radiological background

a. Monitoning program

b Dose assessment

b Transporaiion

1. Highway infrastructure and currett use

2. Railroad infrastructure and current use

G. Socioeconomic Conditions

1. Economic conditions

a. Nye County

b. Clark County

14041
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County
thodology
density and distribution
uons of the State of Nevads
uon of Nye County
of Clark County

ulation of Lincoln County
mmunity services
s Housing
b. Education
¢ Water supply
d. Waste-wa'er treatment
e. Solid waste
{. Fnergy utilities

. Public safety services

H
g

,%é,,

£
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ture

il. Social organization and structure in urban
Clark County

b. Culture and lifestyle

i. Rural culture

il. Urban culture

¢. Community attributes

d. Attitudes &ad percoptions toward the re-

pository

§. Fiscal and governmental struciure

2. Expected Effects of the Site Characierize-
tion Activities

A. Site Characterization Actvities

1. Field studies

s. Exploratory drilling

b. Geopby=ical surveys

c. Geologic mapping

d. Standard operaung practices for reclama-
ton of arcas disturbed by field studies

e. trenching

2. Exploratory shaft facility

a. Surface facilities

b. Exploratory shalt and undsrground work-

\ngs

¢. Secondary egress shaft

d. Explotato. y shaft testing program

e. Final disposition

{. Standard operating practices that would
minimize potenual environmentel damage

3. Other studies

a. Geodetic ourveys

b. Horizontal core drilling

c. Studies of past hydrologic conditions

4, Studies of tectonics, seismicity, and vol-
canism

¢. Studies of seismicity induced by weapons
testing

{. Field experiments in G-Tunnel facilities

g Laboratory studies

h. Waste package design, tesung. and enaly-

sis

B. Expected Effects of Site Characterization

1. Expected effects on the environmant

a Gc‘:logy. hydrology, land use and surface
%0

i. Geology

i. Hydrology

il Land use

iv. Surface soils

b. Ecosystems »

¢. Air quality

d. Noise

e Aesthetics
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{. Archaeclogical. cultursl, and histonical re.
sources

2. Socioeconomic and transportation condi-
tiong

a. Economic conditions

I Employment

I Matenals

b. Population density and distribution

¢. Community services

d. Social conditions

e. Fiscal and governmental structure

{ Transporiation

3. Worker safety

4. lrreversible and irretnevable commitment
of resources

C. Alternative Site Charactenzation Activi-
ties

3. Regional and wocal Effects of Locating o
Repository at the Site

A. The Repository

1. Construction

a. The surface facilities

b. Access 10 the subsurface

¢. The subsurface facilities

d. Other construction

1. Access route

i1. Railroad

ii. Mined rock handling and storage facili-
lies

iv. Shafts and other fecilities

e. Utilities

2. Operations

8. Emplacement phase

I Waste receipt

il. Waste emplacement

b. Caretaker phase

3. Retrievability

4. Decommissioning end closure

5. Schedule and labor force

6. Matenial and resource requiremnents

B. Expected Effects on the Physical Environ.
ment

1. Geologic impacts

2. Hydrologic impacts

3. Land use

4 Ecosystems

5. Air quality

a. Ambient air-quality regulations

b. Construction

c. Operations

d. Decommssioning and closure

Noise

. Lonstruction

Operations

. Decommissioning and closure

Aesthelic resources

. Archaeological, cultural. and historical re-
80 rces

Radiological effects

. Construction

b. Operation

i. Worker exposure during normai operation

ii. Public exposure during normal operation

1l Accidental exposure during operation

C. E pected Effects of Transportation Activi-
ues

1. Transportation of people and materials

a Hichwav impacts

1. Construction

i Dperations

1. Decommissioning

b. Rallroad impacts

2. Transportation of nuclear wastes

a. Shipment and routing nuclear waste ship-
ments

SN o
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. National shipment and rovung

il Regional shipment and routing

b Rediological impacis

. Nstional impacts

i Regional impacts

Ui Maximally exposed individual impacts

¢ Nonradiological impacts

1 National impacts

i Regionsl impacts

d. Risk summary

I Netional risk summary

i Regional risk summary

e Costs of nuclear waste transportation

{ Emergency response

D. Expected Effects on Socioeconomic Con-
ditions

1. Economic conditions

a. Labor

b. Materials and resources

¢. Cost

d. Income

2. Land use

f. Tourism

2. Population density and distribution

3 uniy services

&. Housing

b. Education

¢ Water supply

d. Waste-water treatment

e Public safety services

{ Medical services

g Transportation

4. Social conditions

8. Social structure and social organization

i. Standard effects on social structure and
social organization

ii. Special effects on social structure and
social organization

b. Culture and lifestyle

c. Attitudes and perceptions

5. Fiscal conditions and BOvernment struc-
ture

4. Suitability of th: Yucca Mountain Site for
Site Characterization and for Development
as 8 "epository

A. Suitability of the Yucca Mountain Site for
Development as a Repository: Evaluation
Against the Guidelines That Do Not Re-
quire Site Charactenzation

1. Technical guidelines

a. Postclosure site ownership and control

i. Data relevant 1o the evaluation

ii. Favorable condition

iil. Potantially adverse condition

iv. Evaluation and conclusion for the qualify-
ing condition on the postclosure site own-
ership and control guidelines

b. Population density and distribution

I. Data relevant 1o the evaluation

ii. Favorable condition

1i. Potentially adverse condition

iv. Disqualifying condition

v. Evaluation and conclusion for the qualify-
ing condition on the population density
end distribution guideline

¢ Preciosure site ownership and control

i. Data relevant to the evaluation

. Favorable condgition

lii. Potentially adverse condition

Iv. Evaluation and conclusion for the qualify-
ing condition on the preciosure site owner.
ship and control guideline

d Meteorology

1. Data relevant to the evaluation

ii. Favorable conditions

i Potenually adverse conditions

iv. Evaluation snd conciusion for the quain:
ing condition on the meteorology guidel

e. Offsite installations and operations

i. Data relevant 1o the evaluation

il. Favorable conditions

1. Potentially sdverse conditions

iv. Disqualifving conditions

v. Evaluation and conclusion for the qualii
ing condition on the offsite installatio:
operetions guideline
Environmental quality

i. Data relevant to the evaluation

ii. Favorable conditions

iil. Potentially adverse conditions

iv. Disqualitying condition

v. Evaluation and conclusion for the quahif
ing condition on the environmental Guai:

delines

£ docioeconomic impacts

i. Data relevant to the evaluation

ii. Favorable conditions

iii. Potentially edverse conditions

iv. Disqualifying condition

v. Evaluation and conclusion for the quaiiiy
ing condition on the socioeconomic guioe
line

h. Transportation

i. Data relevant 10 the evaluation

it. Favorable conditions

iil. Potentially adverse conditions

iv. Evaluation and conclusion for the gualiis
Ing condition on the transportation guide
line

2. Preciosure System

8. Preclosure system: radiological safety

i. Data relevart to the evaluation

il. Evaluation of the Yucca Mountain s

iii. Conclusion for the qualifying condition or
the preclosure system quideline radiolog)
cal safety

b. Preciosure system: environment. s0cioe
conomics. and transportation

i. Data relevant to the evaluation

ii. Evaluation of the Yucea Mountain site

iii. Conclusion for the qualifying condition on
the preciosure system guideline: environ.
ment, socioeconomics, and transportation

3. Postclosure technical

a. Geohydrology

i. Data relevant to the evaluation

ii. Fevorable conditions

ili. Potentially adverse conditions

iv. Disqualifying condition

v. Evaluation and conciusion for the qualhify-
ing condition on the postclosure geohydro-
logy guideline

b. Geochemistry

I. Data relevant to the eveluation

ii. Favorable conditions

iil. Potentially adverse conditions

iv. Evaluation and con:lusion for the Qualify-
ing condition on the postclosure geochem.
istry guideline

v. Plans for site characterization

¢. Rock charactenstics

i. Data relevant to the evaluation

il. Favorabie conditions

iil. Potentially adverse conditions

v, Evaluation and {onducnon for the qualify.
ing conditions on the postclosure rocx

characteristics guideline
d. Climatc changes
i. Data relevant to the evaluation
il. Favorable conditions
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i Potenually adverse conaibons
v Evaluation and conauson for the climate
chenges qualifying conaution
¢ Erosion
. Data rejevant 1o (the evaiuauon
. Favorable conauons
il Potentially aaverse conditions
v Disqualilying condivions
{ Dissolution
1 Deta reievant 1o the evaiualion
1. Favorabie condiiion
1 Potennally adverse condition
iv. Disquaiifying conation
v Evaluaton and Conciusion for the qualify-
ing condition on the posiciosure and disso-
lution guideline
g Tectonice
i Data relevant to the evaluation
it Favorable condition
i1l Potentially adverse condition
iv. Disqualifying condition
v Evaluation and conciusion for the aualify-
ing condition on the posiclosure tectonics
guideline
n Human interference: natural resources and
site ownership and control
i Data relevant (o the evaluation
1. Favorapie conaitions
Potentially adverse conditions
v Disquahlying conaitions
v Evaluauon and conclusion for the quahfy-
ing condition on the posicicsure human
interference and natural resources techni-
cal guideline
4 Postciosure system
&. Evaluation of the Yucca Mountain Site
¢ Quantitative analysis
i Qualitative analysis
b Summary and conclusion for the qualify-
ing condition on the postciosure system
guideline
5. Preclosure technica!
a Surface charactenstics
i Data reievant to the evaluation
. Favoruble conditions
‘. Potentially adverse conditions
iv. Evaluation and conclusion for the qualify-
ing condition on the posiciosure suriace
charnctenstics guideline
t Rock characlenstics
¢ Data relevant to the evaiuauon
1. Favorable conditions
1t Polenually adverse conditions
. Disquaiifying cundition
v. Evaluation and conclus.on for the qualily
ing condition on the postciosure rock char-
actenstics guideline
¢ Hydroiogy
. Data reievant to the evaluation
i1. Favorable conditions
i1l Potentally adverse condition
iv. Disoualifying condition
v. Evaluation and conclusion for the qualify-
ing condilion on the postciosure hvdrology
guideline
g Tectonics
. Data relevant to the evaluation
Favnranie eoangiting
i Fotentially acverse conditions
wv. Disquaiifying condition
v. Evaluation and conclusion for the qualify-
ing condition on the postciosure tectonics
guideline
6 Ease and coat of siling, congiruction. oper-
ation, and closure

# Data relevant 1o the evaluation
b Eveluation
¢ Conclusions for the gualdving condition
on the ease and cost of siung conswruc
ton operetion. and closure guideline
T Conclusion regarding suttability of the
Yucca Mountein Site for site charsctenza-
lion
B Performance Analyses
1 Preclosure radiological safety assessments
@ Preclosure radiation protection standards
b Methods for precliosure radiological as-
seasment
i Radiological assessment of construction
acuvities
1. Radiolog'cal sssesrement of normal oper-
atune
1. Radwlogical assessment of sccidental re-
leases
2 Preliminary analysis of posiciosure per-
formance
a. Subsystem description
1 Engineered barner subsystem
i1 The natural barner subsystem
b Prelununary performence analyses of the
maior components of the sysiem
\ The wasie package lifetime
i Release rote from the enguneered barner
subsystem
¢ Preliminary system performance descrip-
ton and analysis
¢ Compansons with regulatory performance
objectives
¢. Preliminary evelustion of disruptive
events: disruplive natural processes
{. Conclusions
5 Transportation
A Regulations Related to Saleguards
1 Safeguaras
Conclusion
Packegings
Packaging design, tesung. and analysis
. Types of packagung
Spent fuel
Casks for defense high-level waste and
West Valley high level waste
Casks for use trom an MRS to the reposi-
tory
Possible future developments
Mode-specific regulations
. Overweignt truck casks
& Rod consolidation
d. Advanced handling concepts
¢ Combination storage, shipping casks
C. Potential Hazards of Transportation
1. Potential consequences to an individual
exposed 10 @ maximum extent
a. Normal transport
b. Accidents
2. Potential consequences to a large popula-
tion from very severe transportation acci-
dents
Risk assessment
Outline of method for estimating popula-
tion risks
b, Computational models and methods for
napulation risks
Changes to th» analytical mode!s and
methods for population nsks
d. Transporation scenanos evaluated for
nsk analysis
Assumption about wastes
Operational considerations for use in risk
analysis

o oRE NS

o w
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-
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g Values for faciors needed 1o calculate
popuiation 1isks

h Results of population nisk enalyses

| Uncertainties

4 Risks associated with defective cask con
struction, lack of qualily essurance. inad-
eQuate maintenance and human error

D Cost Analysis

1. Outline method

2. Assumptions

3 Models

4 Cost esumates

5 Limitations of results

E Barge Transport to Repositones

F. Effect of 8 Monitored Retnevabie Siorage
Faciuty on Transporation Estimates

G. Effect of At-Reactor Rod Consoudauon on
Transportetion Estimates

H. Critena for Applying Transportahon
Guideline

I DOE Responsibilities for Transportauon

2 Emergency response

3. Insurarce coverage for transportation ac
cidents

| Modal Mix

1. Train shipments

o. Ordinary

b Dedicated train

2 Truck shipments
0. Legal weight
b Overweight

Environmental lmpact: Categorical
Exclusion

The NRC hus determined that this
final rule is the type of action described
in categonical exclusion 10 CFR
51.22(c)(1). Therefore, neither an
environmental impact statement nor an
environmental assessment has been
prepared for this final rule.

Paperwork Reduction Act Statement

This rule does not contain information
collection requirements that are subject
to the Paperwork Reduction #.ct of 1980
(44 US.C. 3501 et seq ).

Regulatory Analysis

The DOE analysis of the costs and
benefits of the LSS (U.S. Deparument of
Energy, "Licensing Support System
Benefit-Coet Analysis” July, 1988) and
companion DOE reports (“Preliminary
Needs Analysis:" "Preliminary Data
Scope Analysis:" and “Conceptual
Design Analysis.") are available for
inspection in the NRC Public Document
Room, 2120 L Street NW.. Washington.
DC. Single copies may be obtained from
Francis X. Cameron, Office of General
Counsel, U.S. Nuclear Reguiatory
Commission, Washington DC, 20855
Telephone: (301 )}-492-1623.

Regulatory Flexibility Analysis
In accordance with the Regulatory
Fle:ibility Act of 1980 (5 U.S.C. 605(b)).
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the Commission certifies that this rule
will not, if promuigated. have a
significant economic impact on 8
substantial number of small entities. The
finel rule aifects parucipants in the
Commissior s HLW licensing
proceeding. The substantial majority of
these participants do not fall within the
scope of the definition of “small
entities” set forth in the Regulatory
Flexibility Act or the Small Business
Size Standards set out in regulations
issued by the Small Business
Administration at 13 CFR Part 121.

Backfit Analysis

The NRC has determined that the
backfit rule, 10 CFR $0.109. does not
apply to this rule and. therefore, that a
backfit analysis is not required for this
rule because these emendments do not
involve ary provisions which would
impose backfits as defined in 10 CFR
50.109(a)(1).

List of Subjects in 10 CFR Part 2

Administrauve pracuce and
procedure. Antitrust, Byproduct
matenal, Clagsified informauon.
Environmental protection. Nuclear
materials. Nuclear power plants and
reactors, Penalty, Sex discrimination,
Source matenal. Special nuclear
material, Waste treatment and disposal.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1054, as amended,
the Energy Reorganization Act of 1874,
as amended, and 5 U.S.C. 552 and 553.
the NRC is adopting the following
amendments to 10 CFR Part 2.

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS

1. The authority citation for Purt 2
continues to read as follows:

Authority: Secs. 161, 181, 68 Stat. 948, 953.
as amended (42 US.C. 2201, 2231}, sec. 101, 08
amended. Pub. L. 67-615. 76 Stat. 409 (42
US.C. 2241) sec. 201, 88 Stal. 1242 ae
amended (42 US.C. 5841); 5 US.C. 552,

Section 2.101 also issued under secs. 53. 82,
63, 81, 103. 104, 105, 68 Stat. 930, 932, 932, 935,
936, 937, 038, as amended (42 U.S.C. 2073.
2002, 2003, 2111, 2133, 2134, 2135); sec 102.
Pub. L. 91190, B3 Satat. 853. as amended (42
U.S.C. 4332); sec. 301, 88 Stal. 1248 H2USC
5871). Sections 2.102. 2.109. 2.104. 2108, 2.72
also issued under secs. 102, 103, 104, 105, 183,
169, 68 Stat. 836, 837, D38, 654, 075, as
amended (42 US.C. 2132, 2133, 2134, 2125,
2233, 2239). Section 2105 slso issued under
b L9718, 96 Stat. 2073 (42 U.8.C. 2230).
Sections 2.200-2.200 also issued under secs.
186, 234, 68 Stat. 955, 63 Stat. 444. ns amended
(42 US.C. 2200, 2282). sec. 208. B8 Stat 1246
(42 U.5.C. 5846). Sections 2,600-2 606 also
issued under sec. 102, Pub. L. 91-190. 83 Stat
853, as amended (42 U.5.C. 4332). Sections
2.700a. 2.719 also waued under 8 U.S.C. 554

——

 ———

Sections .784. 2.760. 2.770. 2.780 also issued
unader § U S.C. 557. Section 2.764 and Table
1A of Appendix C also issued Lnder secs.
135, 141, Pub. L. 97-425, 96 Stat. 2232 2241 142
US.C. 10155, 10161). Section 2.790 aiso issued
under sec. 103, 88 Stat. 836, as amended (42
US.C 2133) ana 8 US.C. 552 Sections 2.800
and 2.808 also issued under 5 US.C 553
Section 2.800 also wsued under § U.S.C. 553
and sec. 20. Pub L. 85-256. 71 Stat. 579 us
amended (42 US.C 2030). Subpart X also
issued under sec. 100 68 Stat. 95 (42 USC.
2230): sec. 134, Pub. L. 97425 90 Stet. 2230
(42 US.C.1m54). Appendix 4 also issued
under sec. 8. Pub. L. 91-560. B4 Stat. 1473 (42
U.S.C. 2135). Appendix B aiso issued under
sec. 10. Pub. L. 99-240. 99 Stat. 1842 (42 US.C.
2021b et seq.).

2. Section 2.700 is revised to read as
follows:

§2.700 Scope of subpart.

The general rules of this subpart
govern procedure in ali adjudications
initiated by the issuance of an order to
show cause, an order pursuant to
§ 2.205(e), & notice of hearing, a notice of
proposed action pursuant 1o section
2.105, or a notice 1ssued pursuant to
§ 2.102(d)(3). The procedure applicable
10 the proceeding on an application for a
license to receive and posseas high-level
radioactive waste at & geologic
repository operations area are set forth
in Subpart |.

3. A new paragraph (i) is added to
§ 2.714 to read as follows:

§ 2714 intervention
(1) The provisions of this section do
not apply to license applications
docketed under subpa=: ] of this part,
4.In § 2722, paragraph (a)(4) is added
to read as follows:

§2.722 Special assistants to the presiding
otficer,

(.) L )

(4) Discovery Master 10 rule on the
matters specified in § 2.1018(a)(2) of this
pert.

. . . . .

5. In § 2.743, paragraph /1) is revised to
read as follows:

§2.743 Evidence.

(1) Exhibits. A written exhibit will not
be received in evidence unless the
original and two copies are offered and
a copy is furnished to each party, or the
parues have been previously fumished
with copies or the presiding oificer
directs otherwise. The presiding oificer
may permit a party to replace with a
true copy an onginal document admitted
in evidence. Exhibits in the proceeding
on an application for a license to receive
and possess Figh-level radioactive
was2 at a geologic repository

operations erea are governed by
§ 21013 of this part,

£2.764 [Amended)
6. In § 2.764. paragraph (d} is removed
" In Part 2. a new Subpart | is added
1o read as follows:

Subpart J . <Procedures Applicedh to

Proceeaings for the lssuance of Lizenses
mmm.'ﬂ Radwective
Waste at 2 Geologic

Sec.

21000  Scope of subpart.

21001 Definitions.

21002 Higa-level Waste Licensing Support
System.

21003 Submission of matenal to the LSS.

21004 Amencdments and additions.

21008 Exclusions.

21006 Privilege.

21007 Access.

23008 Potential parties.

21008 Procedures.

21010 Pre-License Application Licensing
Board.

21011 LSS manegement and administration

21012 Compliance.

21013 Use of LSS duning adjudicatory
proceeding.

21014  Intervention.

2105 Appeals.

21016 Motions,

21017 Computation of time.

21018 Discovery.

2.9 Depositions.

21020 Entry upon land for inspection,

21021 First preheanng conference.

2.1022 Sxcond prehearing conference.

21020 Immediate effectiveness.

Subpart J—Procedures Applicable to
Proceedings for the lssuance of
Licenses for the Receipt of Migh-Level
Radioactive Waste at a Geologic
Repository

§2.1000 Scope of subpart.

The ruies in this subpart govern the
procedure for applications for a license
to receive and possess high-level
radioactive waste at a geologic
repository operations area noticed
pursuant to § 2.101{)(8) or § 2.105(a)(5)
of this part. The procedures in this
subpart take precedence over the 10
CFR Subpart G, rules of general
applicability, except for the following
provisions: §§ 2.702, 2.703. 2.704, 2.707.
2,709, 2,711, 2.713. 2.715, 2.718a, 2.717,
2.718, 2.720, 2.721, 2.722, 2.732. 2.733.
2.734. 2.742, 2.743, 2.748, 2.750. 2.751.
2.753, 2.754, 2.755, 2.756, 2,787, 2.758.
S.2780, 2.7C0, 2,701, 2.762, 2.783. 2.7°0.
2.771, 2.772, 2.780, 2.781, 2.785, 2.786.
2.787. 2.788 and 2.290.

§ 2.1001 Definitions.

“ASCII File" means a computerized
text file conforming to the Amencan
Standard Code for Information



Federal Register / Vol 54, No. 71 / Friday, Aonl 14 1909 / Rules and Regulations

Interchange whnich represent characters
and symbols

“Bibliograpnic header" means the
minimum senes of descriptive fields that
& potential party. interested
governmental participant, or party must
submit with & cocument or other
material. The bibliographic header fields
are @ subset of the fields in the full
header.

“Circulated draft” means a nonfinal
document circuiated for supervisory
concurrence or signature in which the
onginal author or others in the
concurrence process have non-
concurred. A “circulated draft” meeting
the above criterion includes a draft of a
document that eventually becomes a
final document. and e draft of a
document that does not become & final
document due to either a decision not to
finalize the document or the passage of
a substantial penod of time :n which no
action has been taken on the document.

"Document ' means any written,
printed. recorged. magnetic, graphic
matier, or other aocumentary materia,,
regardiess of form or characteristic.

“Documentary material” means any
materiul or owner information that is
relevant to. or likely to iead to the
discovery of information that is relevant
to. the licensing of the likely candidate
site for @ geologc repusitory. The scope
of documentary matenal shall be guidea
by the topical puidelines in the
applicable NRC Regulatory Guide.

“DOE" means the U.S. Department of
Energy or its duly authorized
representatives,

"Full header ' means the senes of
descriptive fields and subject terms
given to a document or other material.

“Image”’ means a visual likeness of a
document, presented on a pajer copy,
migroform, or a bit-map on optical or
magnetic media.

Interested governmen.al participant”
means any person admitted under
§ 2.715(c) of this part to the proceeding
On an appicaton tor a license to receive
and possess high-level radioactive
wasle at a geologic repository
operations area pursuant to Part 60 of
this chapter

“L8S Administratot” means the
person within the U.S. Nuclear
Regulatory Commission responsible for
administration. management, and
operation of the Licensing Support
System. The LSS Administrator shall not
be in anv organizational unit that either
‘epresenis tne L.5. Nuciear Regulatory
Commission staff as a party to the high-
level weste licensing proceeding or is a
part of the management chain reporting
to the Director of the Office of Nuclear
Matenal Safety and Safeguards. For
purposes of this subpart the

orf:cmuuoml unit within the NRC
selected to be the LSS Administrator
suall not be considered to be & party 1o
the proceeding.

“Marginalia" means handwritten.
printed. or other types of notations
added to & document excluding
underlining and highlighting.

“NRC" means the U.S. Nuclear
Regulatory Commission or its duly
authorized representatives.

“Party” for purposes of this subpart
means the DOE. the NRC staff, the host
State and any affected Indian Tribe in
accordance with § 60.83(a) of this
chapter, and a person admitted under
§ 2.1014 of this subpart to the proceeding
on an application for a license to receive
and possess high-level radioactive
waste at a geologic repository
aperations area pursuant to Part 60 of
this chapter: provided that a host State
or affected indian Tribe shaii file & list
of contentions in accordance with the
provisions of § 2.1014(a)(2) (ii). (iii). and
(iv) of this subpart.

"Personal record” means a document
in the possessio. of an individual
associated with a varty, interested
governmental partizipant. or potential
party that was not required to be
created or retained by the party,
interested governmental participant. or
potential party, and can be retained or
discarded &t the possessor's sole
discretion. or documents of a personal
nature that are not associated with any
business of the party, interested
governmental participant. or potential
party.

“Potential party" means any person
who, during the penod before the
issuance of the first pre-hearing
conference nrder under § 2.1021(d) of
this subpart, is granted access o the
Licensing Support System and who
consents to comply with the regulations
set forth in Subpart | of this part,
including the authornty of the Pre-
License Application Licensing Board
established pursuant to § 2.1010 of this
subpart,

"Pre-license application phase ' means
the time period before the license
application to receive and possess high-
level radioactive waste at a geologic
repository operations area is docketed
under section 2.101(1)(3) of this part.

“Preliminary draft" means any
nonfinal document that is not a
circulatea aratt.

“Searchable full text" means the
electronic indexed entry of a document
in ASCII into the Licensing Support
System that allows the identification of
specific words or groups of words
within a text file.
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:IJ“ High«evel waste Licensing

(&) The Licensing Support System is
en electronic information menagement
system containing the documentary
material of the DOE and its contractors,
and the documentary materia! of all
other parties. interested governmental
participants and potential parties and
their contractors. Access to the
Licensing Support System by the parties.
interested governmental participants.
and potential parties provides the
document discovery in the proceeding.
The Licensing Support System provide.
for the electronic transmission of filings
by the parties during the high-level
waste proceeding. and orders and
decisions of the Commission and
Commission adjudicatory boards releted
10 the proceeding.

(b) The Licensing Support System
shall include documentary material not
pnvil under § 2.1006 or excluded
under § 2.1095 of this subpart.

(c) The partucipation of the host State
in the Licensing Support System during
the gu-lie-nu applcation phuse shall
not have any affect on the State's
exercise of its disapproval rights under
section 116(b)(2) of the Nuclear Waste
Policy Act. as amended. 42 U.S.C.
10136(b)(2).

(d) This subpart shall not affect any
independent right of & potential party,
interested governmental participant or
party to receive information.

3..1.003 Submission of material to the

(a) Subject to the exclusions in
§ 2.1006 of this subpart and paragraphs
(c) and (d) of this section. each potential
party, interested governmental
participant or partv. with the exception
of the DOE and the NRC, shall submut to
the L8S Administrator--

(1) Subject to paragraph (a)(3) of this
section, an ASCII file, an image, and &
bibliographic header. reasonably
contemporaneous with its creation or
acquisition, for all documentary material
(including circulated drafts but
excluding preiiminary drafts) generated
by. or at the direction of. or acquired by,
a potential party, interested
Rovernmental participant, or party after
the date on which such potential party,
interested yovernmental participant or
party is given access to the Licensing
Support System

(2) An image, a bibliographic header,
and. if available, an ASCII file. no later
than six months before the license
application is submitted urider § 60.22 of
this chapter, for all documentary
matenal (including circulated crafts but
excluding preliminary drafts). generated
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Ly, or at the direction of. or acquired by,
« potential party, interested
governmental parucipant. or party, on or
before the date on which such potential
party. interested governmental
LArucipant, or party was given access (o
the Licensing Support Svstem.

{3) An image and bibliographic header
for documentary muterial included
under paragraphs (a)(1) of this section
that were acquired from a person that is
not a potential party, party, or interested
governmental participant.

(b) Subject to the exclusions in
§ 2.1008 of this subpart. and subject to
paragraphs (c) and (d) of this section,
the DOE and the NRC shall submit to
the LSS Administrator—

(1) An ASCTI file. an image. and @
bibliographic header, reasonably
contemporaneous with its creation or
acquisition, for all documentary maierial
(including circulated drafts but
excluding preliminary drafis) generated
by. or at the direction of, or acquired by,
the DOE or the NRC after the cate on
which the Licensing Support System 18
available for nccess.

(2) An ASCII file. #n image, and a
bibliographic header no leter than six
months before the license application is
submitted under § 60.22 of this chapter
for all documentary material (including
circulated drafts but oxcludm%
preliminary drafts) generated by, or at
the direction of. or scquired by, the DOE
or the NRC on or before the date on
which the Licensing Support System is
available for access.

(¢){1) Each potential party, interested
governmental participant, or party shall
submit, subject to the claims of privilege
in § 21008. an image end a bibliographic
header, in a time frame to be established
by the access protocols under
§ 21011(d)(10; of this subpart. for all
graphic oriented documentary material.
Graphic-onented documentary materiai
includes, raw data, computer runs,
computer programs and codes. field
notes. laboratory notes, maps, diagrams
and photographs ‘vhich have been
printed, scripted, hand written or
otherwise displayed in any hard copy
form and which. while capable of being
captured in electronic image by a digital
scanning device. may be captured and
submitted to the LSS Administratsr in
any form of image. Text emvedded
within these documents rieed not be
separately entered in searchable full
text. Such graphic-oriented documents
may inciuae: Lalibranon procedures,
logs. guidelines, data and discrepancies;
Gauge, meter and computer settings:
Probe locations: Logging intervals and
rates: Data logs in whatever form
captured: Text data sheets: Equations
ands sampling rates; Sensor data and

———

procedures: Date Descrintions: Field and
luboratory notehooks: Analog computer,
meter or other orvice print-outs: Digital
computer print-outs: Photographs:
Graphs. plots, stmp charts. sketches:
Descriptive material reiated o the
information above.

(2) Each potenual party, interested
governmental participant. or party, in a
time frame to be established by the
access protocols under § 2.1011(d){10) of
this subpert, shall submit. subject to the
claims of privilege in § 2.1008. only a
bibliographic header for each item of
documentary material that is not
suitable for entry into the Licensing
S:lrpon Svstem in imaye or searchable
full text. The header shall include &ll
required fields and shall sufficiently
describe the information and references
to related information and access
protocols. Whenever any documentary
matenial is transferred to some other
media. & new header shall be supplied.
Any documentary matenal for which a
header only has been supp/ied to the
system shall be made available to any
other party, potential party or interested
governmental participant through the
access protocols determined by the LSS
Administrator under § 2.1011(d)(10) or
through entry upon land for inspection
and other purposes pursuant to § 2.1020.

(3) Whenever documentary material
described in paragraphs (¢)(1) or (e)2)
of this section has been collected or
used in conjunction with other such
information to analyze. critique. support
or justify any particular technical or
scientific conclusion, or relates 1o other
documentary material as part of the
same scope of technicai work or
investigation, then an appropriate
bibliographic header shall be submitted
for a table of contents describing that
package of information. and
documentary material contained within
that package shall be named and
identified.

(d) Each potential party, interested
governmental participant, or party shall
submit a bibliographic header for each
documentary material—

(1) For which a claim of privilege is
asserted: or

(2) Which constitutes confidential
financial or commercial information: or

(3) Which constitutes safeguards
information under § 73.21 f this
Chapter.

(e) In addition to the submission of
documentary material under paracranhs
(a) ana (b) of this secuon, potential
parties, interested governmental
participants, or parties may request that
another potential party's, interested
governmental participant's, party's, or
third party's documentary material be
entered into the Licensing Support
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System in searchable full text if they or
the other pciential party, interested
governmental participant, or party
intend to rely on such documentary
material during the licensing proceeding

(f) Submission of ASCII files, images.
and bibliographic headers shall be tn
accordance with established criteria.

(g) Basic licensing documents
generated by DOE, such as the Site
Characterization Pian, the
Environmental Impact Statement. and
the license application, or by NRC such
ué¢ the Site Characterization Analysis,
and the Safety Evaluation Report, shall
be submitted to the LSS Administrator
by the respective agency that generated
the document.

(h)(1) Docketing of the application for
@ license to receive and possess high-
level radioactive waste at a geo.ogic
repository operations area shall not be
permitted under Subpart | of this part
unless the LSS Admunistrator has
certified, at least six months in advance
of the submigsion of the license
application, that the DOE has
substantially complied with its
obligations under this section.

(2)(i) The LSS Administrator shall
evaluate the extent of the DOE's
compliance with the provisions of this
section at six month intervals beginning
six months after his or her appointment
under § 2.1011 of this subpart.

(ii) The LSS Administrator shall issue
a written report of his or her evaluation
of DOE compliance under paragraph
(h)(1) of this section. The report shall
include recommendations to the DOE on
any actions necessary to achieve
substantial compliance pursuant to
paragraph (h)(1) of this section.

(iii) Potential parties may suhmit
comments on the report prepared
pursuant to paragraph (h)(2)(il) of this
section to the LSS Administrator,

(3)(i) In the event that the LSS
Administrator does not certify
substantial compl.ance under paragraph
(h)(1) of this section. the proceeding on
the application for a license to receive
and possess high-level radioactive
waste at a geologic repository
operations area shall be governed by
Subpart G of this pert.

(i) If. subsequent to the submission of
such application under Subpart G of this
nart. the LSS Administrator issues the
ceruficauon described in paragraph
(h)(1) of this section, the Commission
may. upon request bysany party or
interested governmental participant to
the proceeding, speify the extent to
which the provisions of Subpart | of this
part may be used in the proceeding.
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§ 21004 Amenaments and sdditions.

(&) Within sixty days after o
document has been entered into the
Licensing Support System by the LSS
Admunistrator during the pre-license
opplication phase, and withun five days
after a document has been entered into
the Licensing Support System by the LSS
Administrator after the license
apphication has been docketed. the
submitter shall make reasonable efforts
to verify that the document has been
entered correctly, and shall notify the
LSS Administrator of any errors in
entry.

(b) After the time reriod specified for
venfication in paragraph (a) of this
section has expired, a submitter who
desires to amend an incorrect document
shalle-

(1) Submit the corrected version to the
LSS Administrator for entry as a
separate document: and

(2) Submit a bibliograpt.ic header for
the corrected version that identifies all
revisions to the corrected version.

(3) The LSS Administrator shall
ensure that the bibliographic header for
the onginal document specifies that a
corrected version is aiso in the Licensing
Support System.

(€)(1) A submitter shall submit any
revised pages of @ document in the
Licensing Support System to the LSS
Administrator for entry into the
Licensing Support System as a separate
document.

(2) The LSS Administrator shall
cnsure that the bibliographic header for
the onginal document specifies that
revisions have been entered into the
Licensing Support System.

(d) Any document that has been
ncorrectly excluded from the Licensing
Support System must be submitted to
the LSS Administrator by the potential
party, interested governmental
participant, or party responsible for the
submission of the document within two
days after its exclusion has been
identified unless some other time is
approved by the Pre-License Applivaton
Licensing Board or the Licensing BoarJ
established for the high-level weate
proceeding. hereinafter the “Henring
Licensing Board": provided. howerer,
that the time for submittal under this
paragraph will be staved pending Board
action on & motion to extend the time of
submittal,

121005 Exclusions,

Ihe tollowing matenal is excluded
from entry into the Licensing Support
System. either through initial entry
pursuant to § 2.1003 of this subpart, or
through derivative discovery pursuant to
§ 210198(i) of this subpart—

(&) Offictal notice materials;

(b) Reference books and text books:

(c) Material pertaining exclusively to
admirustration, such as material related
'0 budgets. financial management,
personnel. office space. general
distribution memoranda. or
procurement, except for the scope of
work on & procurement related to
repository siting, construction, or
operation, or to the transportation of
spent nuclear fuel or high-level waste;

(d) Press clippings and press releases:

(e) Junk mail;

(f) Preferences ciled in contractor
reports that are readily available:

(g) Classified material subject to
Subpart | of this Part.

§ 21008 Privilege.

(a) Subject to the requirements in
§ 21003(d) of this subpart, the
traditional discovery privileges
recogruzed in NRC adjudicatory
proceedings and the exceptions from
disclosure in § 2.790 of this part may be
asserted by potential parti s, interested
governmental participants, and parties.
In addition to Federal agencies. the
deliberative process privilege may alsc
be asserted by State and local
government entities and Indian Tribes.

(b) Any document for which a claim of
privilege ie asserted but is dended in
whole or in part by the Pre-license
Application Licensing Board or the
Heanng Licensing Board shall be
submitted by the party, interested
governmental pa:ticipant. or potential
party that arserted the claim 10—

(1) The LSS Administrator for entry
into the Licensing Support System into
an open access file: or

(2) To the LSS Administrator or to the
Board. for entry into & Protective Order
file. if the Board so directs under
§ 21010(b) or § 2.1018(c) of this subpan

(t) Notwithstanding any availability
of the deliberative process privilege
under paragraph (a) of this section.
circulated drafts not otherwise
privileged shall be submitted for entry
into the Licensing Support System
pursuant to §§ 21003(a) and 2.1003(b) of
this subpart.

§ 21007 Access.

(a)(1) Terminals for access to full
headers for all documents in the
Licensing Support System during the
pre-license application phase, and
images of the nen-privileged documents
of DOE. shall be provided at the
headquarters of DOE. and at all DOE
Local Public Document Rooms
established in the vicinity of the likely
candidate site for a geologic repository.

(2) Terminals for access to full
headers for all documents in the
Licensing Support System during the
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pre-license application phase, and
images of the non-privie documents
of NRC. shall be provi ot the
headquarters Public Document Room of
NRC. and at all NRC Local Public
Document Rooms established in the
vicinity of the likely candidate site for a
ologic repository, and at the NRC

egional Offices. including the Uranium
Recovery Field Office in Denver,
Colorado.

(3) The access terminals o ed in
paragraphs (a)(1) and (a)(2) of this
section shall include tetminals at Las
Vegas, Nevada: Reno, Nevada; Carson
City, Nevada: Nye County, Nevada: and
Lincoln County. Nevada.

(4) The headers specified in
paragraphs (a)(1) and (a)(2) of this
section shall be available at the same
time that those headers are made
available to the potential parties.
parties, and interested governmental
participants.

(5) Public access (o the searchable full
text and images of all the documents in
the Licensing Support System, not
priviieged under section 2.1008, shall be
provided by the LSS Administrator at all
the locations specified in paragrag hs
(a)(1) and (a)(2) of this section after a
notice of hearing has been issued
pursuant to § 2.101()(8) or § 2.108(a)(85)
on an appiication for a license to receive
and possess high-level radioactive
waste at a geologic repository
operations area.

(b) Public availability of paper copies
of the records specified in aragraph (a)
of this section, as well as duplication
fees. and fee waiver for those records.
will be governud by the Freedom of
Information Act regulations of the
respective agencies.

(c) Access to the Licensing Support
System for potential parties, interested
governmental participants, and parties
will be provided in the following
manner—-

(1) Full text search capability through
dial-up access from remote locations at
the requestor's expense:

(2) Image access at remote locations
at the requestor's expense;

(3) The capability to electronical'y
request a paper copy of a Gocument at
the time of search;

(4) Generic fee waiver for the paper
copy requested under paragraph (c)(3) of
this section for requestois who meet the
criteria in § 941 of this chapter.

(d) Documents submitted to the LSS
Administrator for entry into the
Licensing Support System*shall not be
considered as agency records of the LSS
Administrator for purposes of the
Freedom of Information Act (FOIA), §
US.C. 552, and shall remain under the
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custody and control of the agency or
organization that submitted the
documents to the LSS Administrator.
Requests for access pursuant to the
FOIA to documents submitted by a
Federal agency shall be transmitted to
that Federal agency.

§ 21008 Potential parties.

{a) A person may petition the Pre-
License Application Licensing Board
established pursuant to § 2.1010 of this
subpart for access to the Licens ng
Support System.

(U) A petition must set forth with
particularity the interest of the
petitioner in gaining access to the
Licensing Support System with
particular reference to-—

(1) The facters cet out in § 2.1014(c)
(1), (2). and (3) of this subpart as
determuined in reference to the topical
cuidelines in the applicable NRC
Regulatory Guide: or

(2) The criteria tn § 2.715(c) of this
part as determined in reference to the
‘opical guidelines in the applicable NRC
Regulatory Guide.

(¢) The Pre-License Application
Licensing Board shall. in ruling on a
peution for access, consider the factors
set forth in paragraph (b) of this section.

(d) Any person whose petition for
aLcess is approved pursuant to
paragraph (c) of this section shu)!
comply with the ations set forth in
this subpart, inely § 2.1003, and
agree (o comply with the orders of the
Pre-License Application Licensing Board
established pursuant to § 2.1010 of this
subpart.

§2.1009 Procedures.

(a) Each potential party. interested
governmental participant, or party
shall-«

(1) Lesignate an official who will be
responsible for administration of its
Licensing Support System
responsibilities;

(2) Establish procedures to implement
the requirements in § 2.1003 of this
subpart;

(3) Provide training to ite staff on the
procedures for implementation of
Licensing Support System
responsibilities:

(4) Ensure that all documents carry
the submitter's unique identification
number:

(3) Cooperate with the advisory
review process established by the LSS
AAdMusUaLor pursuant to § 2.1011(e) of
this subpart.

(b) The responsible official designated
pursuant to paragraph (a)(1) of this
section shall certify to the LSS
Administrator, at six month intervals
designated by the LSS Administrator,

that the procedures specified in
paregraph (8)(2) of thie section have
been impiemenied. and that to the best
of his or her knowiedge, the
documentary matenal specified in

§ 2.1003 of this subpart has been
idenufied and submitted to the
Licensing Suppor: System.

§2.1010 Pre-License Application
Licensing Boara.

(a)(1) A Pre-License Application
Licensing Board designated by the
Commussion shall rule on all peutions
for nccess to the Licensing Support
System submitted| under § 2.1008 of this
subpart; disputes over the entry of
documents during the pre-license
application phase. ircluding disputes
relating 1o relevance and privilege;
disputes relating to the LSS
Administrator's decision on substantial
compliance pursvant to § 2.1003(h) of
this subpart: discovery disputes;
disputes relating to access to the
Licensing Support System; disputes
relaung to the design and development
of the Licensing Support System y DOE
or the operation of the Licensing Support
System by the LSS Administrator under
§ 2.1011 of this subpart, including
disputes relating to the lm})lcmnmouon
of the recommendations of the LSS
Advisory Review Panel established
undor”huml(a) of this subpart,

(2) The Pre-License Applicaiion
Licensiag Board shall be designated six
months before access to the Licensing
Support System is scheduled to be
available.

(b) The Board shall rule on any claim
of document withholding to determine—

(1) Whether it is documentary
material within the scope of this
subpart;

(2) Whether the material is exc'uded
from entry into the Licensing Support
System under § 2.1008 of this subpart;

(3) Whether the material is privileged
or otherwise excepted from disclosure
under section 2.1008 of this subpart;

(4) If privileged. whether it is an
absolute or qualified privilege:

(8) If qualified, whether the document
should be disclosed because it s
necessary to a proper decision in the
proceeding;

(6) Whether the material should be
disciosed under a protective order
containing such protective terms and
conditions (including affidavits of non-
disclosure) as mav be necessary and
appropriats to limit the disclosure to
potential participarts, interested
governmental participants and parties in
the proceeding, or to their qualified
witnesses and counsel. When
Safeguards Information protected from
disclosure under section 147 of the
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Atomic Energy Act, as amended. is
received and possessed by a potential
perty, interested governmental
parucipant, or party, other than the
Comnussion staff, it shall also be
protected according to the requirements
of § 73.21 of this chapter. The Board may
also prescribe such additional
procedures as will effectively safeguard
and prevent disclosure of Safeguards
Informauon to unauthorized dpcnou
with minimum impairment of the
procedural rights which would be
available if Safeguards In‘ormation
were not involved. In addition to any
other sanction that may be imposed by
the Board for violation of an order
issued pursuant to this paragraph,
vioiation of an order pertaining to the
disclosure of Safeguards Informetion
protected from disclosure under section
147 of the Atomic Energy Act. as
amended. may be subiect to a civil
penalty imposed pursuant to § 2.208 of
this part. For the purpose of imposing
the cimunal penaities contained in
section 223 of the Atomic Energy Act, as
amended. nnslr‘ ord&r issued pursuant to
this paregraph with respect to
Safeguards 'nformation shall be deemed
an order issued under section 161b of
the Atom): Energy Act.

(¢) Upon & final determination that the
matenal is relevant, and not privileged.
exempt from disclosure, or otherwise
exempt from entry into the Licensing
Support System under § 2.1008 of this
subpart. the potential party, interested
governmental participant, or party who
asserted the claim of withholding must
submit the document to the LSS
Administrator within two dayse for entry
into the Licensing Support System.

(d) The service of all pleadings,
discovery requests and answars, orders.
and decisions during the pre-l.cense
application phase shall be made
according to the procedures specified in
§ 2.1013(c) of this subpart.

(e) the Pre-License Application
Licensing Board shall possess all the
general powers specified in §§ 2.721(d)
and 2.718 of this part.

§21011 LSS Management and
wadministration.

(8) The Licensing Support System
shall be administered by thr LSS
Administrator who will be designated
within sixty days after the effective date
of the rule

(b)(1) Consistent with the
requirements in this subpart, and in
consultation with thed.88
Administrator, DOE shall be responsible
for the design and development of the
computer system necessary to
implement the Licensing Support
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System. including wie procuremen* of
computer haraware and software. and.
wiith the concurrence of the LSS
\dministrator. e (ollow-on reaesign
ind procurement of equupment
necessary 10 mawiawn the Licensing
Support System.

(2] With respest w0 the procurement
undertaken pursgant 1o paragraph (bj(1)
of this section. & revresentative of the
LSS Administrator snall participate as a
member of the Source Evaluation Panel
for such procurement,

13) DOE shall imoiement consensus
Jdvice trom the LSS Advisory Keview
Panel under paragraph (1) of this
section that is consistent with the
requirements of tus subpart.

(€)(1) The Liceasing Support System,
descrived in § 2.1002. shall not be part of
sny computer svsiem that is controlled
Uy any partv. inierested governmental
participant. or petental party, including
DOE anc 11s contraciars, or that is
physicaily locaiea on the premises of
iny party, interested governmemtal
parucipant, or potental party, including
DOE and that oi s conlractets.

(2) Nothing in wis subpart sball
precliude DOE NRC. or any other party,
potential party. or interested
povernmental parucipant, [rom using the
Licensing Suppon System computer
facility for a racorcs management
system for documentary material
independent of the Licensing Support
System.

(d) The LSS Adminustrator shall be
responsible for the management and
administration of he Licensing Support
System, including we responsibility to—

(1) Impleruent the consensus advice of
the LSS Advisory Review Panel under
paragraph () of ths section that is
ronsistent with the reqairements of thia
subpart:

(2) Provide the necessary personnel,
matenals, and services far operation
and maintenance o! the Licensing
Suppoit Systems

(3) ldentify ana recommend to DOE
uny redesign or procuremen! aclwoas
necessary to ensure that the design and
operation of the Licensing Suppost
System meels e ovjectives of this
subpart;

(4) Make a concurrence decision,
within thirty davs of a8 requess from
DOE. on any reges:en and related
procurement periormed by DOE under

ITOSraEn (T, Cf .8 seClOf:

(5) Consuwit witn DOE on the design
and development of the Licensing
Supoort System unaer paragraph (b) of
this secuomn

(8) Evaluate ano cerufy compliance
with the requnrements of this subpast
under § 2.1003(hjk

'
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(7) Ensure LSS avauanlity and the
integrity of the LSS data base:

(8) Receive ana enter the
matenal specified in § 21003 of this
subpart into the Licensing Support
8,8tem in the appropnate farmat

(8) Maintain secunty for the Licensing
Support Svstem data base. including
A8ENINR user passward security codes:

(10) Establish access protocols for raw
data, field notes. and other items
covered by § 2.1003(¢) of this subpart:

(11) Maintain the thesaurus and
authonity tables for the Licensmg
Support System:

(12) Establish and implement a
training program for Licensing Support
System users:

(13) Provide support staff to essmt
users of the Licensing Support Systenr:

(14) Other duties as specified in this
subpart or necessary for Licensing
Support Syetem operation and
maintenance.

(e)(1) The LSS Administrator shall
establish an LSS Advisory Review Panel
compased of the LSS Advisary
Commuttee members identified in
paragraph (e)(2) of this section who
wish to serve within sixty days after
designation of the LSS Administrator
pursuant to paragraph (a) of this section.
The LSS Administrator shall have the
authority 1o appoint additional
representatives to the Advisory Review
Panel consistent with the requirements
of the Federal Advisory Committee Act.
5 US.C. App. |, giving particular
consideration to potential parties,
partiez. and interested governmental
participants who were not members of
the NRC HLW Licensing Support System
Advisory Commrttee.

(2) Pending the establishment of the
LSS Advisory Review Panel under
paragraph (e](1] of this section, the NRC
will establish a Licensing Support
System Advisory Committee whose
membership will initially include the
State of Nevada, a coalition of afTected
units of local government in Nevada
who were an the NRC High-Level Waste
Licensing Suppart System Advisary
Commuttee, DOE NRC. the National
Congress of American indians, the
coalition of national environmenal
groups who were on the NRC High-Level
Waste Licensing Support System.
Advisary Committee and such other
members as the Commission may from
Lme 1o Limie designale (0 periornm we
responsibilities w paragraph (f) of this
section.

(){1) The LSS Advisary Review Panel
shall provide advice to—{i) DOE on the
lundamental issues of the design and
deve'opmen: of the computer system
necessary to implement the Licensig

Support System under paragraph (b) of
this section: and

(it) The LSS Admuristrator os the
operation and ms:ntenance of the
Licensing Suppart Svstem under
paragraph (d) of thus section.

(2) The responsitulities of the LSS
Advisory Review Panci shall include
advice on—{:) Format standards for the
submission of documentary material to
the Licensing Support System by the
parties. interested governmental
participams, or putential parties, such as
ASCII files, bib'.uxivphic headers. and
images:

(if) The procadures an~ - sdards for
the eiectromc transu.uss ‘on of fill ge,
orders. and decisions duw *~e bo: the
gu-hconu application phase . .d the

igh-level waste licensing proceeding:

(iif) Access protocols for raw dete,
field notes, and other items covered by
§ 2.1003(c) of this subpart

(iv) A thesaurus anc authorty tables;

(v) Reasonable requirements for
headers, the control of duplication
retrieval, display, unage delivery, query
response, and "'user inendly"” deaign:

(vi) Other duties as specified in this
subpart or as directed by the LSS
Adminstsator.

§2.1012 Compilance.

(a) In addition to the requirements of
§ 2.101(1) of this part. the Director of the
NPC Office of Nuclear Materials Safety
and Safeguards may determine that the
tendered application is not acceptahle
for docketing under this subpart, if the
LSS Administrator has not issued the
certification descnbed in § 21003(h)(1)
of this part.

(b)(1) A person, including a patential
party grantad access to the Licensing
Support System under § 2.1008 of this
subpart, shall not be granted party
status under § 2.1014 of this part, or
status as an wterested governmental
participant under § 2.715(c) of this part.
il it cannot demonstrate substantial and
timely compliance with ther
reguirements of § 21003 of this subpart
at the time it requests participation in
the high-level waste |i~ansing
proceeding under either § 2.1014 ar
§ 2215(c) of this part.

(2) A person denued party status o
interested governmental participant
status under paragrapt (b)(1) of this
section may request party ctatus or
interesieq governmental parucipans
status upon a showing of subsequent
compliance with the requsements of
§ 2.1003 of this subpars. Admission of
such a party or interested governmental
participant under § 21014 of this
subpast or § 2.715(c) of this part.
respectively, shall be ccaditioned on
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accepting the status of the proceeding at
the time oi admission.

(¢) The Hearing Licensing Board shall
not make @ finding of substantial and
timely compiiance pursuant to
paragraph (b) of this subpart for any
person who is not in compliance with all
applicable orders of the Pre-License
Application Licensing Board established
pursuant to § 2.1010 of this subpart.

(d) Access to the Licensing Support
System may be suspended or terminated
by the Pre-license Application Licensing
Board or the Hearing Licensing Boara
fur any potential party, interested
governmental participant or party who
is in noncompliance with any applicable
order of the Pre-license Application
Licensing Board or the Heanng
Licensing Board o the requirements of
this subpart.

§2.1013 Use of LSS during the
adjudicatory proceeding.

(a)(1) Pursuant to § 2.702. the
Scveretary of the NRC will maintain the
vificial docket of the proceeding on the
application for a license to receive and
possess waste at a geologic reposit~ry
operations area.

(2) Commencing with the docketing of
the license application to receive and
possess high-level radioactive waste at
a geologic repository operations area
pursuant to Part 80 of this chapter, the
LSS Administrator shall establish a file
within the Licensing Support System to
contain the official record materials of
the high-level radioactive waste
licensing proceeding in searchable full
text, or for material that is not suitable
for entry in searchable full text, by
header and image, as sppropriate.

(b) Absent good cause, all exhibits
tendered during the hearing must have
been entered into the Licensing Support
System before the commencement of
that portion of the hearing in which the
exhibit will be offered. The official
record file in the Licensing Support
System will contain a list of all exhibits,
showing where in the transcript each
was marked for identification and where
it was received into evidence or
rejected. Transcripts will be entered into
the Licensing Support System by the LSS
Administrator on a daily basis in order
to provide next-day availability at the
hearing.

(c)(1) All filings in the adjudicatory
proceeding on tae license application to
Teteive und possess high-level
radioactive waste at a geologic
respository operations area pursuant to
Part 80 of this chapter shall be
transmitted electronically by the
submitter to the board(s), parties, the
LSS Administrator, and the Secretary,
according to establisked format

requirements. Parties and interested
governmental participants will be
required to use a password secunty
code for the electronic transmission of
these documents.

(2} Filings required 10 be served shall
be served upon either the partics and
interested governmental participants, or
their designated representatives. When
& party or interested governmental
participant has appeared by sttorney,
service must be made upon the attorney
of record.

(3) Bervice upon a party or interested
governmental participant is completed
when the sender receives electronic
acknowledgment (“delivery receipt”)
that the electronic submission has been
placed in the recipient s eiectronic
mailbox.

(4) Proof of service, stating the name
and address of the person on whom
served and the manner and date of
service, shall be shown for each
document filed. by~

(1) Electronmic acknowiedgment
("delivery receipt”): or

(il) The affidavit of the person making
the service: or

(1ii) The certificate of counse!.

(5) One signed paper copy of each
filing shall be served promptly on the
Secretary by regular mail pursuant to
the requirements of § 2.708 and 2.701 of
this part.

(8) All Board and Commission
issuances and orders will be transmitted
electronically to the parties, interested
governmental participants, and the LSS
Administration.

(d) Online access to the Licensing
Support System, including a Protective
Order File if authorized by a Board,
shall be provided to the board(s). the
representatives of the parties and
interested governmental participants.
and the witnesses while testifying, for
use during the hearing. Use of paper
copy and other images will also be
permitted at the hearing

§ 21014 Intervention,

(a)(1) Any person whose inte; est may
be affected by a proceeding on the
application for a license to receive and
possess high level radioactive waste at
a geologic repository operations area
pursuant to Part 60 of this chapter and
who desires to partic.pate as a party
shall file a written petition for leave to
intervene. In a proceeding noticed
pursuant to § 2.105 of this part. any
person whose interest may be affected
may also request a hearing. The petition
and/or request, and uny reques. to
participate under § 2.715(c) of this part,
shall be filed within thirty days after the
publication of the notice of hearing in
~ie Federal Register. Nontimely filings
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will not be entertained absent a
determination by the Commission. or the
Hearing Licensing Board designated to
rule on the petition and/or request. that
the petition and/or request should be
ranted based upon a balancing of the
ollowing factors, in addition to
satisfying those set out in paragraphs
(a)(2) and (c) of this section:

(1) Good cause. if any, for failure to
file on time:

(i) The availability of other means
whercby the petitioner s interest will be
protected:

(iii} The extent to which the
petitioner’'s participation may
reasonahly be expected to assist in
developing a sound record:

(iv) The extent to which the
rutloncr'o interest will be represented

y existing parties;

(v) The extent to which the
petitioner's participation will broaden
the issues or delay the proceeding.

(2) The petition shall set forth with
particularity—

(i) The interest of the petitioner in the

roceeding. and how that interest may
affected by the results of the
proceeding. including the reasons why
petitioner should be permitted to
intervene, with particular reference to
the factors in paragraph (c) of this
section;

(iij A list of the contentions that
petitioner seeks to have litigated in the
matter, and the bases {or each
contention set forth with reasonable
specificity:

(iii) Reference to the specific
documentary material, or the absence
thereof that provides a basis fer each
contention: and

(iv) As to each contention. the specific
regulatory o. statutory requirement to
which the contention s relevant.

(3) Any petitioner who fails to satisfy
paragraphs (a)(2) (i), (i1i). and (iv) of
this section with respect to at least one
contention shall not be nermitted to
participate as a party.

(4) Any party may amend its
contentions apecified in paragraph
(a)(2)(ii) of this section. The Hearing
Licensing Board shall rule on any

etition to amend such contentions

ased on the balancing of the factors
specified in paragraph (a)(1) of this
section. Petitions to amend that are
hased on information or 1esues raised in
the Safety Evaluation Report (SER)
issued by the NRC staff shall be made
no later than forty daws after the
issuance of the SER. Any petition to
amend contentions that is filed after this
time shall include, in addition to the
factors specified in paragraph (a)(1) of
this section, a showing that a significant
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safety or environmental issue 8
invoived ot that the amended caatention
raises & malenal 1ssue related to the
performance evaluauan aplcipated hy
§§ 60112 and 60.113 of this chapter.

(b) Any party or interested
governmental parucipant may file an
answer 10 a petition Lor leave o
intervene or a petulion to amaend
contenuons within twenty days after
service of the peution.

(c) Subject to paragraph (a)(3) of this
section, the Commission, or the Hearing
Licensing Board designated (o rule on
petitions to (ntervene and/or requests
for hearing shall permit interventon, in
any hearing on an application for a
license to receive and possess high-level
radioactive waste at a geologic
repository operations area, by an
affected unit of local government as
defined in section 2(31) of the Nuclear
Waste Policy Act of 1082, as amended.
12 USC 10101 In all other
circumstances. the Commission or Board
shall, in ruling on a petition for leave to
intervene, consider the following
factors, among other things:

(1) The nature of the petitioner's right
under the Atom:ic Energy Act to be made
a party to the proceeding:

(2) The nature and extent of the
petitioner's property, finamciol, or other
interest in ‘he proceeding:

(3) The possible effect of any order
that may be entered in the proceeding
on the pehtioners interest;

(d) An order permitting intervention
and/or directing a hearing may be
conditioned on such terms as the
Commission, or the designeted Hearing
Licensing Board may direct in the
interests of:

(1) Restncting irrelevant, duplizative,
or repetitive evidence and argumont,

(2) Having common interests
represented by a spokesman, and

(3) Retainung authonty to determine
priorities and conirol the compass of the
heanng.

{e) In any case in which, after
consideration of the factars set forth in
paragraph (c) of this section the
Comrmussion or the Hearing Licensing
Board finds that the petitioner s interest
18 limited to one or more of the issues
involved in the proceeding, ary order
allowing intervention shall limat the
petitioner s parucipation accordingly

(f) A person permitted to mtervene
veCOMmMes a party o the proceeains,
subject to any limitations imposed
pursuant to paragraph (e} of this gsection.

(8) Unless otherwise expressly
provided in the order allowmg
intervention, the granting of a petition
for leave to intervene does not change
or enlarge the (ssues specafied m the
notice ot heanng

§2.1018 Appeals.

(@) No appeals from any Boerd order
or decision issved under this subpart are
permitted. exvept as prescribed in
paragraphs ib), (c), (d). and (e) of this
section.

(b) A notice of eppeni from (1) a Pre-
License Apphcation Licensing Board
order 1ssued parsuamt to § 2.1010 of this
subpart, (2) & Hearmg Licensing Board
First or Second Prehearmg Conference
Order 1ssued pursuant to § 21021 or
§ 2.1022 of ths subpart, (3) a Hearing
Licensing Board order granting or
denying a motion for summary
disposition (ssued in accordance with
§ 2.749 of this part, or (4] @ Hearing
Licensing Board order granting or
denying a petition (0 amend one or more
contentians pursuant to § 2.1014(a){4) of
this subpart, shall be filed with the
Atomic Safety and Licensing Appeal
Board no later than ten (10) davs after
service of the order. A supporting brief
shall accompany the notice of appeal.
Any other panty, interested
governmental participant or potential
party may file a brief in opposition o
the eppeal no later than ten days efter
service of the appeal.

(c) Appeals from a Hearing Licensing
Boards initial decision ar partial irtial
decision shall be filed and briefed
before the Atomee Safety and Licensing
Appeal Board in accordance with the
requirements of § 2762 of this part

(¢) When, in the judgment of a Board,
prompt appellate review of an order not
immediately appeaiable under
paragraph (b} of this section is
necessary to prevent detriment to the
public interest or unusua! delay or
expense, the Board may refer the ruting
promptly to the Appeal Board or
Commission. as appropnate, and shall
provide notice of this referral to the
parties, interested governmental
participants, or potential parties. The
parties, interested governmental
participants, or potential parties may
also request that the Board ceruly,
pursuant to § 2.718(i) ol this part, ralings
not immediately appealable under
paragraph (b] of this section.

(e) A party, interested governmental
participant. or potential pasty may seek
Commissron review of asy Appeal
Board decision or order issued under
this section in accordance with the
procedures in § 2.7808(b) of this part.

(M) Unless otherwtse ordered. the filing
of an appeal. petition for review.,
referral, or request for cernfication of a
ruting shall nat stay the proceedmg or
extend the time for the performance of
any set.

14951

§210¢ Motions.

(a) All motions shall be sddressed o
the Commission or, when s proceeomg
is pending before a Board. to the Board.
All motiens, uniess made oraily on the
record. shall be filed according to the
provisions of § 2.10%3(c) of this subpart.

(b) A motion shall state with
particularity the grounds and the rebef
sought, and shall be sccompanied by
any affidavits or other evidence relied
on, and. as appropriate. a proposed form
of order.

(c) Within ten days aiter service of a
mation xmy potential party, or
interested governmental participani may
file an answer 1n suppaort of or in
opposition to the motion accompanied
by aifidavits or other evidence. The
moviag party shall have no right to
raply, except as perruitted by the Board
or the Secretary or the Assistant
Secretary.

(d) The Board may dispose of motions
either by order or by ruling orally dueing
the course of a preheanng canference or
hearing.

(e) Where the motion in question is &
motion to compel discovery under
§ 2.720(h)(2) of this part cr § 2.30184f) of
this subpart. parties, potential parties,
and interested govermmenta)
participants may filc answers to the
motion pursuant to paragraph (¢} of this
section. The Board in its discretion. may
order that the answer be given oraily
during a telephone conference or other
preheuring conference, rather than filed
electronically. If responses are given
over the telephone the Board shail issue
a written order on the mution whnich
summaniaes the views presented by the
parties, potemial parties, and interested
governmentai participants untess the
conierence as been transcribed. This
does not preciude the Board from
issumg a prior orai ruling on the matter
which is effective at the time of its
issuance, provided that the terms of the
ruling are incorporated in the
subsequent written order.

§2.1017 Computation of time.

In computmg any perrod of time. the
day of the act, event, or defanlt after
which the designated p2riod of time
begins to run is not included. The last
day of the period so computed is
included unless it is a Saturdav. Sunday,
ur legal nolidey et the place wnere the
action or event is to occur, in wiieh
event the period runs unty the end of the
next day which is neither a Saturday,
Sunday, nor holiday. Whenever @ party,
potential party, or interested
governmenrrtal participant, has the nght
or is required to do some act wrthin a
prescribed period after the service of &
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notice or other document upon it. one
day shall be added to the prescribed
period. If the Licensing Support System
's unavailable for more than four access
hours of any day that would be counted
in the computation of time. that day will
not be counted in the computation of
time

§2.10180 Discovery.

(a)(1) Parties. potential parties. and
inlerested governmental participants in
the high-level waste licensing
proceeding may obtain discovery by one
or more of the f~" owing methods:
Access to the (¢ .umentery material in
the Licensing - jport System submitted
pursuant to § 2.1003 of this subpart;
entry upon land for inspection, access to
raw data. or other purposes pursuant to
§ 2.1020 of this subpart; access to, or the
production of. copies of documentary
material for which bibliographic headers
only have been submitted pursuant to
§ 21003 (c) and (d) of this subpart;
depositions upon oral examination
pursuant to § 2.1019 of tais subpart;
requests for admission pursuant to
§ 2.742 of this subpart: informal requests
for information not available in the
Licensing Support System, such as the
names of witnesses and the subjects
they plan to address: and interrogatories
and depositions upon written questions,
as provided in paragraph (aj(2) of this
section.

(2) Interrogatories and depositions
upon written questions may be
authorized by order of the discovery
master appointed under paragraph (g) of
this section. or if no discovery master
fias been appointed. by order of the
Hearing Licensing Board, in the event
that the parties are unable, after
informal good faith efforts. to resolve a
dispute in a umely fashion concerning
the production of information.

(b)(1) Parties. potential parties, and
interesied governmental participants.
pursuant to the methods set forth in
paragraph (a) of this section, may obtain
discovery regarding any matter, not
privileged, which is relevant to the
licensing of the likelv candidate site for
a geoiogic repository, whether it relates
to the claim or defense of the person
seeking discovery or to the claim or
defense of any other person. Except for
discovery pursuant to §§ 2.1018(a)(2)
and 2.1010 of this subpart, all other
discovery shall begin during the pre-
wuEnse appucaiion pnase. Discovery
pursuant to §§ 2.1018(a)(2) and 2.1019 of
this subpart shall begin after the
issuance of the first pre-hearing
conference order under § 2.1021 of this
subpart, and shall be limited to the
issues defined in that order or
subsequent amendments to the order. It

I8 not ground for objection that the
information sought will be inadmissible
1 the heanng if the informetion sought
appears reasonably calculated o lead to
the discovery of admissible evidence.
(2) A party, potential party, or
interested governmental participant may
obtain discovery of documentary
material otherwise discoverable under
paragraph (b)(1) of this section and
repared in anticipation of, or for the
eari~s by, or for another party's,
potential party's, or interested
governmental participant's
representative (including its attorney,
surety, inderanitor, insurer, or similar
agent) only upon a showing that the
party, potential party, or interested
governmental pariicipant seeking
discovery has substantial need of the
materials in the preparation of its case
and that it is unable without undue
hardship to obtain the substantial
equivalent of the materials by other
means. In ordering discovery of these
materials when the required showing
has been maae, the Board shall protect
against disclosure of the mental
impressions. conclusions, opinions. or
legal theories of an attorney or other
representative of a party, potential
party, or interested governmental
parucipant concerning the proceeding.
(c) Upon motion by a party, potential
party, interested governmental
participant, or the person from whom
discovery is sought, and for good cause
shown, the Board may make any order
that justice requires to protect a party,
potential party. interested governmental
participant, or other person from
annoyance, embarrassment, oppression.
or undue burden, delay, or expense.
includirg one or more of the following:
(1) That the discovery not be had; (2)
that the discovery may be had only on
specified terms and conditions,
including a designation of the time or
place: (3) that the discovery may be had
only by & method of discovery other
than that selected by the party, potential
party, or interested governmental
participant seeking discovery: (4) that
certain matters not be inquired into, or
that the scope of discovery be limited to
certain matters: () that discovery be
conducted with no one present except
persons designated by the Board: (6)
that. subject to the provisions of § 2.790
of this part. a trade secret or other
conndential research, development, or
commercial information not be disclosed
or be disclosed only in & designated
way: (7) that studies and evaluations not
be prepared. If the motion for a
protective order is denied in whole or in
part. the Board may, on such terms and
conditions as are just, order that any

party, potential party. interested
governmental participant or other
person provide or permit discovery.

(d) Except as provided in paragraph
(b) of this section, and unless the Board
upon motion, for the convenience of
parties. potential parties, interested
governmental participants. and
witnesses and in the interest of justice,
orders otherwise. methods of discovery
may be used in any sequence. and the
fact that a party, potential party, or
interested governmental participant is
conducting discovery, whether by
deposition or otherwise, shall not
operate to delay any other party's,
potential party's, or interested
governmental participant's discovery.

() A party, potential party, or
interested governmental participant who
has included all documentary material
relevant 1o any discovery request in the
Licensing Support System or who has
responded .. 2 request for discovery
with & cespovsn that was complete
when made is under no duty to
suppiement its response to include
information thereaiter acquired. except
as follows:

(1) To the extent that written
interrogatories are authorized pursuant
to paragraph (a)(2) of this section. a
party or interested governmental
participant is under a duty to
seasonably supplement its response to
any question directly addressed to (i)
the identity and location of persons
having knowledge of discoverable
matters, and (ii) the identity of each
person expected to be cailed as an
expert witness at the hearing, the
subject matter on which the witness is
expected to testify, and the substance of
the witness's tesimony.

(2) A party, potential party, or
interested governmental participant is
under a duty seasonably to amend a
prior response if it obtains information
upon the basis of which (i) it knows that
the response was incorrect when made.
or (ii) it knows that the response though
correct when made is no longer true and
the circumstances are such that a failure
to amend the response is in substance
knowing concealment.

(3) A duty to supplement responses
may be imposed by order of the Board of
agreement to the parties. potential
parties. and interested governmental
participants

(N)(1) If a deponent of a party,
potential party, or interested
governmental participan? upon whom a
request for discovery is served fails to
respond or objects to the request, or any
part thereof, the party, potential party,
or interested governmental participant
submitting the request or taking the




deposition may move the Board, within
five days afte* the date of the reeponse
or after failure 10 respond to the requast,
for an order compalling & responss in
accordance with the request. The motion
shall set forth the nature of the
questions or the request. the respense or
objection of the party, potential party,
interested governmental participant, or
other person upon whom the request
was served, and arguments in sappor’ of

the motion. For purﬁmmof. by
paragraph, an evasive or"iné%:pht:

answar or regpanse chall be trested as 2
failure to ancwer or res Fallure to -
answer or respond shall hot bo excased >
on the ground that the diccovery sought -
in objectionable unless the pereon, . " o
party, potential party, or intarested . .. -
governmental participant failing to °
answer or respond hes applied fora -
protective order pursuant to paragraph-
(¢) of this section. foy,  9L3% LiehlpiiD
(2) In ruling on a motion made S
purguant to this section, the Board may
make such a protective order as it is
authorized te n.ake on @ motion made
pursuant to paregraph (c¢) of thie section.
(3) An independent request for \
issuance of a subpoana may be directed
io a nonparty for production of - = .
documents. This section doas not apply
to requests for the tectimeny.of the NRC

regulatory otafl pureuant t0 « . yu ey nay

§ 2720(h)(2)(1) of thic part. “seee g oat

(8) The Heanng Licensing Board = . .

'~

Jursuant to § 2.722 of this part may
appoint & disccvery master to resolve
disputes between parties concarning -
informal requests for informetion e
provided in paragraphs (a)(1! and (a)(2)
of this section.

§2.1019 Depoettiona.- "' 1%
(8" Any party or interested
gove mmentul participant des
take the testimony of any person by
daposition on oral examination shall,

§ -y~ re

. BoNS

without leave of the Commission or the

Hearing Licensing Board. give

reasonable notice tn writing to every V5
other party and interested governmental *

participant, to the persontobe - |
examined, and to the Hearing Licensing -
Board of tLe proposed time and
taking the deposition; the name

W
'

and

him or her or the class or group to which
be or she belongs, the matters upon™ "' ~
which each person will be examined

and the name or descriptive title and , i
address of the officar before wham the-~-
5 d mu’o; is to be uhné,. Lul nalagecad  tha L3S A
.- . (b) Within the Unitad States, a ;s anee. & depogition
R deposition may be taken befare any . g nga
" officer authorized to administer paths by -

k.- tha laws of the United States or of the

.
-
.

w

‘o '
LARRST -1 Y

TR
-to«- .

place of

~nd
address of each person to be examinad '™
if known, or if the name is not known. a '
geners| description sufficientto identify *

the United Statea, or & person -
lo,pdatnm&pom.a et v
Dapoaitions may hooo-du'cwdb;' M.
telephone or by video Mm-z;
the option eﬂgcpw :
ernmental il

]

on gqueations of evidencs ahill be noted
tn short form wRhicut the arguments. ' * !
The officer ehall not deide on the !

compelency, matariality, oz reievancy of -

* evidence butshall record the evidencs «

subject to objection. Objections on -
m:mom of evidence not mada before .
cificer chall ot be deemed waived .
unlese the ground of the objection s cas:
which might have been cbviated or.. .~ »
removed if presantad ot that time, -~ < rua
(d) When the toatimony is fully - e
transcribed. the tion ghall ba. | .6 .
submitied to the depanent for » ¥ an on

deposition. the deponant aha
&nﬁ: of all documents in

g
paragraph ()2) o thia o

parttes and interested go

eéxamination and algnature unless the: . - . those

nent is ill or gannot be found o - . .4
to sign. The officar shall cartify -
the depeaition oz, if the deposition is not
signed by the deponent, chall cartify the
reacons for the failure to siyn, and shall
tgasn\pw tranamit the d iticn to the
Administrator for submission into
tha Licensing Support System. - » auig.
(¢) Where the deposition ig to ba.. . -
taken on written quastions as authorized
under § 2.1018(a)(2) of this subpart, the -
perty or interested governmantal, . .
participant taking the deposition ehall .
serve & copy of the questions, showing
each question separately and |/, 1.8 (= ..
consecutively .nmbcm{ on avery other
perty and intarasted governmental ..,
participant with & notice stating the*
name and address of th persan who 0.
to answer them, and the neme:. * <fom.vm
description, title, apd addrese of the ; ., -
officer bafora whom they are to.ba Lot
tsked. Within ten daye after sezvice,. ods
eny other party ov interested , o

governmental participant may serve. 3 o

" croes-questions..The questions, crogs-. .

questions, and answers shallbe . . . .. .

recorded and signed. and the.dsposition
Wﬁ*mdwﬁhmw .- .
itratar 26 in. the cass of

{b) ~3

2.dve

oral sxamination.
> () A deposition will not becoma a
of lha evidsntiary record jn tha. -
xnluel}oeplvodhowdwep. i
W B RSN R

Sl el L e B
S DM M e
Y .zgf}.‘;&\(. ~
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e N
s

antered fnto the Licensing J
System. All documents |
u::dml'tg docum;nu
nstn, upport System, what
renson of subsequent modifica
the addftion of notations, chald §
treated a9 separate documents... . ..
(2) Tha following meterial is smoladed -
bomhuudontrthmm i e
Support System, but is sublast Mo ew:
derivative discovery under |mm b

(i)(1) of this section— - anvied 10 , 190

.~

“(ii) Travel vouchers: . Kavaom

" _"(1) Parsonal racords; ,

 deponent a neper SRR ANy 4-+ @B ¥
oz ali of tha decuments on MW&:M o

have not already been er

Licensing Support System. . & 2whs
¥.{4) Subject to paragiaph (T BhH
section, the deponent shall bel
copy of all documents on thai that

the deposing party or interadiadsnd atslo

mmental participap
ve notalready been gng;
Licenaing Support Syste

steghat

-depositiop conducted p
‘paragraph. (a)of this cec

case of a depoeiticn tal

el TR "

3
109 o S EF
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questions Hursuant 10 paregraph (e) of
this section. shall submit such
documents wilh the certified deposition.
(5) Subject 1o paregraph H}6) of this
section, a party or interested .
governmental participant may reguest
that auy or all documents on the index
that have no( alrendy been entered into
the Licensing Support System. and on
which it intends to rely at hearing, be
entered into the LSS by the deponent.
(6) The di .= .~ varty or interested
governmenta .. u.ipant shel rssume
the nlpomlhlﬁry for the obtigations set
forth In paragraphs (iN1), (iX3). (i)q),
and (7)(5) of this section when deposing
someone other than e party or nrterested
governmental participant, - ' #% o
(/) In & proceeding in which the NRC
is & party, the NRC staff will make
available one or more witnesses '
designated by the Executive Director for
Operations, u; oral examination at the
hearing or on deposition any
matter, not privileged. whfl':h is relevant
10 the issues in the proceeding. The
attendance and testimony of the
Commissioners and named NRC
personnel at u hearing or on deposition
may not be required by the Board, by
subpoena or otherwise: Provided. That ;
the Board may, upon a o of
exceptional circumstances, such as a
case in which a particular named NRC
employee has direct personal knowiedge
of a material fact not known to the
witnesses made available by the
Executive Director for Operations,
require the attendunce and testimony of
named NRC personnel.

§2.1020 Entry upon lend for inspection.

(6) Any party, potential party, or
interested governmental participant may
seve on any other party, potential
party, or interested governmenta)
participant a request to permit entry
upon designated land or other property
in the possession or contral of the party,
potential party, or intevested !
governmental participant upon whom
the request is served for the purpose of
access to raw data. inspectian and o
measuring, surveying, photographing,
testing. or sampling the property or any
designated object or operation thereon.
within the scope of § 2.1018 of this j
subpart. Tl 46 BAQLI Pk o

(b)'rhonquﬂmlybcurndonmy
party. potential party, or interested v
governmental participant without leave
of the Commission or the Baard. LAl

(¢} The request shall describe with
reasonable particularity the tamd or %4
other property to be mspected either by
individual {tem or by category. The ;

e e WP 0 8 i el et g ey
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request shall specify o reasonable time,
place. and manner of making the ‘

inspection and performing the relsted
acts. vi=
(d) The party. potential party, or -
interested governmental participant
up'.n whom the request is served shall
sarve on the party, potential party, or -
participant v

-
~

-

mmﬂ&hhndunman-
service of the request. ® response
shall state. with respect to each ftem or -
category, that fnspection and reluted _
activities will e permitted as requested.
unless the request is objected to, in =~ -
which case the rensons for objection

chll:o stated. If objection 't;. made to

part of an item or categury, art =
shall be specified. =~ -7 . BT,

T s LR Ll o0y

(e) In any p
4pplicatiom for a Licenss to receive and
possess high-evel radioactive waste at
& geologic repositary tione area
pursuant to Part 60 of chapter the

' ar the Hearing Licensing
Board will direct the parties, interested
governmetal participants and any ‘W
petitioners for intervention. or their
counsel, to at a specified time
and place, seventy days after the
notice of hearing ts publi or such
other time as the Commission orthe o
Hearing Licensing Board may deem -

to: + Emw
1 t identification of the key “

{ for \
further iden tion of the issues:

lsﬁ Cont:dlnu tmcl:unuon petitions
to allow the m m M to
make such preliminary or final '
determination as (o the e and
intervsted governmenta participants. as
may be a L OEL T IR

P"UP“.w. - oy
(4) Establish a schedule for further - p

actions in the proceeding: and

(5) Establish & discovery schedule for
the proceeding taking into account the
objective of meeting the three “ear time
schedule specified in section 114{d) of
the Nuclear Waste Policy Act of 1082, as
amended, 42 US.C. 10134(d). P evin W

(b) The Roard may order any further
{zrm-l and Informal conferencss a

& parties and] interested governmen
participants teleconferences, *
to the extent thet it considers that such
8 conference would expedite the o
proceeum N LR & L R Y .

‘{¢) A prehearing conference held - -

. pumam'o&hmnbdlbt— y"'l"‘;

8t od. {74 s 6

~(d)ﬁlu shall enrter an order -}

which recites the action taken atthe - -

i [AP R e )

Hoanabiag w wimmsolae o !
ot SRR “ da

Rules and Regulations

cn!mo‘.h. the schedule l:;:mn -
actions.in proceeding, ’
b{ the parties. and

identifies the key issues in the -
proceeding. makes  preliminary or final
determination as to the rmiu and s
'l:l:l'ltld ovcnz:’nu [:’nru;:pf:: in

procee and provides for
o{nbmmion e

discovery. . 3t ."".5_'.1.:;1'?; T
ravm Second prenearing conferencs.
. [a) The Comaission or the Hearing -
Licenaing Board in a onen ..
epplication for a licanse to recarve-and:.
”‘.‘l. high-level radicactive waste at -
a geologic operations ares ¢ ..
shall daunt:ow"m-. interested: ..
governmentai participants, or thetr:+. "y
counsel o appear at a specifiec! time. ot

pet

Matus reportson- * "

, ‘)‘."‘.'.'

and place not later than cdays
afer the Safety Evaluation ls.
lssued by the NRC staff for s conference
to %, A ey
(1) Any armended contentions . *. .=
submitted under § 2.1014(a)(4) of this .
WR: T l“{:&ouoq
(2) Simplification, clarification, and -
specification of the issues: 0 8088 o

(3) The obtaining of stipulations end
admissions of fact and of the covtents - <
and authenticity of docaments to ewoid '
unnecessary proof: ‘. il T gREORYT

(4) ldentification of witnesses and the
limitation of the number of expert:’ W .
witnesses. and other steps to a
the presentation of evidence: wo——"

(5) The of a heering schedule:

(o&hubmhﬂu a discovery schedule
for the taking into account
the objective of meeting the three year
time schedule specified in section 114(d)
of the Nuclear Wasie Policy Act of 1982,
as amended, 42 U.S.C. 10734(d); and

(7) Such other matters as may aid in
the orderly dhpqmt.io.n of the R O

(b)A pn.hnmng“ g conference beld - " 4
pursuant l& this section shall be - 4&;;
. ' l ‘ nl . Sy Y -y
(c) The Board shall enter an JJZT'?,
w recites gl:h:cuun taken .l‘:ym&. :
erence an agreements
parties, limits the issues or defines the

(a) Pending review and final decision
by the Commission, an iniial deeision -
resolving all issues before the Hearing -
Licensing Board in favor of issuance or*
amendment of & construction - o AL
authorization pursoant to l 60.31 5 ‘

o wgvmutww s
w o ae TR

.
"% . .

-

e t~(~k':¢"‘? {.:-i".‘
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-and safety, and whether the . *

> “radioactive waste at a geologic ~
“ repository operations area. This
“* supervisory examination is not part of

Swriting when its supervisory °
"+ examination conducted in accordance -
% with this paragraph hae beenr completed. «
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chapter or a license to receive and
possess high level radioactive waste at
& geologic repository o nnonouu
pursuant to § 60.41 of this chapter, wall
be immediately eiiecuve upon issuance
Ql“p(—-

(1) As pmwdcd in any order issued in
accordance with § 2.788 of this part that
stays the effectiveness of an tnmul
decision; or

(2) As otherwise provndcd by thc
Commissicn in special circumstances.

(b) The Director of Nuclecr Material
Sahtr and Safegurds. notwithstanding
the filing or pendency of an appeal or »
petition lor review pursuvant to § 2108
of this subpart, promptly shall issue a
construction authorization or e license
to receive and possess high-level
radioactive waste at a geologic
respository operations area, or.
amendments thereto, following an L. 'tial
decision resolving all issues before the
Hearing Licensing Board in favor of the
licensing action, upcn making the -
appropnate licensing findings, except—

(1) As provided in paregraph (c) of
this section; or

(2) As provided in any order issued in
accordance with § 2.788 of this part that
stays the eﬂecnvemu of an umm il
decision: or ey

(3) A otherwise provided by the bk

R -

]3980
IR B

_ Commussion in special circumstances.

(¢)(1) Before the Director of Nuclear
Material Safety and Safeguards may
issue @ construction authorization or @
license to receive and possess waste at
@ geologic repository operations ares in
sccordance with paragraph (b) of this
section, the Commission, in the exercise
of its supervisory suthority over agency
proceedings, shall undertake and
complete a supervisory examination of
those issues contested in the proceeding
before the Hearing Licensing Board to
consider whether there is any significant
basis for doubting that the facility will
be constructed or operated with -
adequate protection of the public health
LR £V
Commission should take action to

*suspend or to otherwise condition the

effectiveness of a Hearing Licensing
Board decision that resolves contested
issues in a proceeding in favor of issuing
@ construction authonzation or a license
to receive and possess hlsh-levol_ < npd

>

4 i

the sajudicatory proceeding. The

Commussion shall notify the Director in
Tanaingg

‘(2) Before the Director of Nuclear v

'« Matertal Safety and Safeguarde (ssues a
5 - construction authorization ore limnne_

.- .‘, Bk .#i ii"

14855
10 receive and possess high-level NATIONAL AERONAUTICS AND 5. . .. @
radioactive waste at a geologic .’Act Aomumnou 0 F SRR
repository operations area, the . ' e B 7 et
Commission shall review ¢hose issues 14 em M 1204 St A YR

that have not been contested in the R ST
proceeding before the Hearing Lice nsing W\n Ammy and 'oltv :

Board but about which the Director must Netional Amn:: o &-1 ¥ .,
make appropriate findings prior to the ASency: 5‘1 &8, <
issuance of such a license. The Director  SP8ce Administration (Mﬂm et
shall issue & construction authucization  ACTYOR Final rule, removal g
or & license to recefve and possess high-  Megulation. . ... . i %
level radioactive wiste et 8 geologic' - SUMMARY: NASA (s am ,';
repository o uomunodymu.‘l Part 1204 by removing Su Bt
written notification from the- * TE. “Dobrhﬂn. of Unsuccessful e
Commissian of its completion of Tts & . ‘In Competitive Negotiated . -+Wip L=t - » g1
review under this paragreph and of its nts,” since It will b Sy j
détermination that it fs appropriate for blished in the FPederal A. fm adv !
the Director to issue such a construction Ru.'uj.uon System as 48 ‘§6-25.1008.
suthorization or license. This "+« EFFECTIVE DATE: March 201988 ’0&‘-’ o B
Commission review of uncontested "N
" ADORESS: Assistant Administrator

issues is not part of the ldhdlutofy .
proceeding. |- f et .
(3) No suspension of the effectiveness
of a Hearing Licensing Board's initial
decision or postponement of the
Director's issuance of a construction

Procurement, Code HP, NASA . “1. 7% .
Headquarters, Washington. DC. m i
FOR FURTHER INFORMATION CONTACT:
William J. Maraist, 202-453-2108... ,. . -
SUPPLEMENTARY mnuu 'S ... o

suthorization or license that results from Lbl of Subjects in 14 CFR ’e"‘ -9 »J

a Commission supervisory examination Ah-pom. Authority delegation, ......:usd

of contested (ssuee under paragraph (Government agencies), P SOy

(cX1) of this section or a reviewof .  buildings and fecilities, Go Y o
uncontested issues under paragraph . _contracts, Government employeens - sny - -
(c)2) of this section will be entered - . Government procuremen 3 3

except in writing with & statement of the.  programs science and » >
reasons. Such suspension or ons, Security measures; Bom ...
pout::nmlm will be I:nmd to such business. . .icarew M 02 o
period as is necessary for the ¥
Commln;omn to resolve the matters at PAM’ I!OHAIIEND!DI*“ Wy nula

issue. If the supervisory examinetion of ol ™"T

results in @ suspension of the ~a> -+ mr"".{' o~ J

‘l“ W ﬂ“do o

effectiveness of the Hearing Licensing . 4
14 CFR Part 1204 Subpart 120612 a

Boarc's (nitial decision under paragraph

(1) of this section, the Commission (consisting of §§1204.1200 through "/
vill take review of the decision sua 1204.1202) is hereby mnowd ang-C S ¥
sponte and further proceedings relative  reserved. o - e
to the contested matters at issue will be  James C. Pletcher, A Wb,
in accordance with procedures for Administrotor. """ ‘."‘W‘,“ e
participat.on by the DOE. the NRC staff,  Aprii 7, 198 iz, 1m,,‘°: ,m.g -
or other parties and interested | (PR Doc. 89090 Filed 0-1 Ve
governmental participants to the . BRLING CODE V0044 o: " ':,;';‘ e

Hearing Licensing Board proceeding
established by the Commission inits *

e S ————
16 Y =t s E
written statement of reasons. If o . " & oo rbie e LAy

PENSION BENEFIT GUARANTY ¢ .o o o

postponement results from a review mnmﬂou e W ~pnt
under paragraph (c)(2) of this section. - r::/ :; ‘n’,:aa
comments on the uncontested matters at 29 cFR 'lﬂ ?‘W A, d.*p v
issue may be filed by the DOE within -7 |« oo wiiizh g nes “am o AWM "“‘
ten days of service of the Commission's  Psyment of anlumo;.l_ tereet Rat ‘

writien statement. 77 "A%uE |

AGENCY: Pension Benefit Cuarafy

Dated ut Rockville, MD this 7th day of Gorponuon . o-h' oL
April 1068, mNermE Belehy girveV - Acmiow literim rule. " TR e 04
Por the Nuclear R ! A f;' - Mo VL ¢
s-m-?} q;m: e A kL e R ———— amendifient'td the T g.’
tthe it bd el “Eule N2 000 Pension Benefit Guaranty tion's -
Secrotary of the Commiszion. ' L, 3445 %' ", . interim regulation on Pdyment o5~ v, A'

N.’.‘

(FR Doc. 868420 Plied 4-13-00: uun; .

R hgikems e . Premiums, which was publishéd-on June
BRLLING COOE 7990-01-4

30x 1988 (53 FR 24908). Appumdhato tho
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