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MEMORANDUM FOR: B. Paul Cotter, Jr. N 2 ey £
Chief Administrative Judge S ———
Atomic Safety and Licon/ Board Panel
FROM: Samuel J. Chilk, Secre
SUBJECT: REQUEST FOR HEARING BY US INDUSTRIES,

INC., AND FOUR OTHER "USRY COMPANIES

Attached is an answer and request for a hearing filed on behalf
USR Industries, Inc., USR Lighting, Inc., USR Chemicals, Inc.,.
USR Metals, Inc. and USR Natural Resources, Inc. The hearing
request is filed in response to an August 21, 1989 "Order
Modifying License and Demand for Information," published in *the
Federal Register at 54 FR 36078 (August 31, 198%).

The hearing request is being referred to you for appropriate
action in accordance with 10 C.F.R. 2.772(9).

Also attached is a regquest from the Safety Light Company to the
staff for an extension of time to file an answer to the Order 4
Modifying License. The staff by letter dated September 11, 1989
extended the time for Safety Light to file to October 2, 1989.

The Office of General Counsel has asked that you note that a
Licensing Board is presently conducting a hearing invelving a
different order issued to the same parties. Please bear this in
mind in assigning a suffix designation to this proceeding. For
example, the proceeding suffix could be OM-2.

Attachments: As stated

cc: Commission Legal Assistants
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EDO
ASLAP N
NMSS
A. Patrick Nucciarone, Esquire
Counsel foir the USR Industries, Inc.

et. al.
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September 8, 1989

VIA FEDERAL EXPRESS

Director, Office of Enforcement
U.S. Nuclear Regulatory Commission
Attn: Document Control Desk
Washington, DC 20558

Re: Docket Nos. 030-05980, 030-05981,

Dear Sir:

I enclose the Answer and Request for Hearing filed on
behalf of USR Industries, Inc., USR Lighting, Inc., USR Chemi-

cals, Inc., USR Metals, Inc. and USK Natural Resources, Inc. in
the above matter.

Very truly yours,

0 io=4
A. PATRICK NUCCIARONE

APN/1p

Enclosure

€c: Assistant Attorney General
for Hearings & Enforcement
Office of General Counsel

Regional Administrator
NRC Region I

Jay Gutierrez, Esq.

Bernard M. Bordenick, Esg.
Robert M. Weisman, Esqg.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of, : DOCKET NOS. 030-05980,

030-05981, 030-05982,
SAFETY LIGHT CORPORATION, H 030~08335 and 030-08444
et al.

.
.

ANSWER AND REQUEST
FOR HEARING

TO: Director, Office of Enforcement
U.S. Nuclear Regulatory Commission
Attn: Dociment Control Desk
Washington, DC 205855

This Answer is filed in response to the August 21, 1989
Order Modifying Licenses ("Order") on behalf of USR Industries,

Inc., USR Lighting, Ine., USR Chemicals, Inc., USR Metals, Inc.

and US Natural Resources, Inc. ("These Respondents") .

Earagraph 1
1. These Respondents are without knowledge or informa-
ticn sutficient to form a belief as to the veracity of the

allegations set forth in Paragraph I of the Order.

i Earagrapd II

e. These Respondents deny that there is any unre-

stricted access to the Bloomsburg facility.

—E96555 1y s



3. These Respondents deny that there is any potential
threat to the heal*th and safety of anyone at the Bloomsburg faci-

lity.

4. These PRespondents deny the implication in Paragraph
II1 of the Order that there is evidence of offsite tritium at
levels akove those c¢stablished as safe by the United States Envi-
ronmental Protection Agency, and deny the further implication
that tritium concentrations are increasing over time. These NRC
allegations are contradicted by a decade of data generated by

test borings placed at the NRC’s direction and made fully avail-

able to the NRC.

8. These Respondents are without knowledge or informa=-
ticn sufficient to form a belief as to the veracity of all other

allegations set forth in Paragraph Il of the Order.

Earagraph 111

6. These Respondents admit that the NFEC issued an
Order Modifying Licenses and Demznd for Information on March 16,
1989, which Order required the preparation of plans for site
characterization and decontamination and sought specification of
the amount of funds that each Respondent would provide for imple~
mentation. An Answer and Reguest for Hearing was filed in re-
sponse to that Order, and a site assessment pian prepared by the

lesading independent engineering firm of IT Corporation, Oak




Ridge, Tennessee, was submitted to the NRC on June 2, 1989. The
NRC set rorth in a letter dated June 16, 1989 NRC's view that the
plan was insufficient. These Respondents and representatives of
IT Corporation met with the NRC at Region I offices on July 6,
1989, and NRC was advised as to the many steps taken by Safety
Light Corporation under its health and safety programs to date.
The NRC was also advised concerning the site assessment plan
designed to identify whether there were any areas of the Blooms-
burg facility that might contain elevated levels of contamination

and, if so, to give priority to remediation of those areas.

7 Implementation of that plan would cost approximate-
ly $116,000 and These Respondents represented at that meeting
that they would undertake to fund an adequate share of that plan
as soon as NRC approvied its implementation. NRC refused to
consider the merits of a plan vhich was designed to concentrate
on priority areas and instead insisted on development of a full
site characterization plan even if that neant that no financial
resources would be available to complete or implement the NRC
plan. These Respondents then voluntarily undertook for represen-
tatives of IT Corporation to meet with NRC staff, which took the
posiiion that NRC preferred to spend all available financial
resources to study the entire Bloomsburg facility in lieu of
using those resources to locate and remedy priority areas of
potential contamination. IT Corporation then prepared a compre-

hensive site characterization plan to NRC specifications which



was submitted to the NRC on August 10, 1989. These Respondents
admit that they certified to the NRC their commitment to fund

fifty percent of the $115,000 plan which was submitted to the NRC
on June 2, 1989,

8. These Respondents deny tha= the plan submitted on
June 2, 1989 was in violation of the Orcer issved on March 16,

1989 and deny that they were able to cormit to fund a plan until

they knew how much it would cost.

9. These Respondents are without knowledge or informa-
tion sufficient to form a pelief as to the veracity of all other

allegations set forth in Paragraph III of the Order.

Faragraph Iv

10. These Respondents deny that additional actions are
immediately needed to protect public health and safety and that
the public health, safety and interest require issuance and imne~

diate effectiveness of the August 21, 1989 Order.

Paragraph v

1l. No response to Paragraph V is necessary at this
time other than to deny that the NRC has the authority or juris-

diction %o order the relief set forth.



Paragraph vi

12. Nec response to Paragraph VI is necessary at this

time other than to deny that the Order may become immediately
effective inasmuch as These Respcndents have regquested a hearing

for the purpose of challenging the validity of the Order.

WHEREFORE, These Respondents request:

A. Rescission of the August 21, 1989 Order as against

them for lack of jurisdiction ©r, in the alternative

B. An administrative hearing and

s A stay of the enforceability of the Order Modifying
Licenses pending disposition of the above hearing.

HANNOCH WEISMAN

A Professional Corporation
Attorneys for USR Industries,
Inc., USR Lighting, Inc., USR
Chemicals, 1Inc., USR Metals,
Inc. and US Natural Resources,
Inec.

Al .

A. PATRICK NUCCIARONE

DATED: September 8, 198%

Cc: Assistant Attorney General
for Hearings & Enforcement
Office of General Counsel

Regional Administrator
NRC Region I
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Locket Nos, 030-05980, 030-0598)
C30-05982, 030-0833¢, and
030-08444

License Nos, 37-00030-02, 37-00030-07€,
37-00030-08, 37-00030-096G, and
37-00030-106

EA 8929

Sefety Light lsrporation

Lime Ridge Industries, Inc.
Metreal, Inc.

ATTN: Jack Miller, President
4150-A 01d Berwick Road
Bloomsburg, Pennsylvania 17815

Gentlemen:
Subject: ORDER MODIFYINC LICENSES (EFFECTIVE IMMEDIATELY)

Enclosed is an Order Modifying Licenses (Effective Immediately) requiring you
to establish funding for implementation of & site characterizatiun plan of the
Eluomsburg fecrlity ang for taking necessary immediate remedial éctions for any
significant health ang safety problems that might be identified during site
characterization, This Order has been issued t0 assure that funds are promptly
set aside for these purposes. The NRC believes 1t necessary to issue this
Order in light of the limited financia) resources available to Safety Light
Corporation, U.S. Radium Corporation, USR Industries, Inc., and their

successor corporations and subsidiaries to ensure that the Corporations
characterize the type and extent of radicactive contamination of the

Bloomsburg site and take necessary remedial actions, This Order is one part
of the NRC actions deemed necessary to ensure a timely and orderly decon-
tamination of the site. Willful failure to comply with the terms of the

Order may result in further civil action or referral to the Department of
Justice for possible criminal prosecution,

In accordance with Section 2.790 of the NRC's Rules of Practice, Pari 2,
Title 10, Code of Federal Kegulations, a copy of this letter and the enclosed
Order will be placed in the NRC's Public Document Rooum,

CERTIFIED MAIL
[P REQUESTED

~G70923077F 2pp.
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Safety Light Corp., et o), o2 .

The responses directed by the accompenying Order are nrt Subject to the
clesrance procedures of the Office of Manegement ang Eudget, as required by
the Paperwork Reduction Act of 1880, PL 96-5]1.

()

Y for
» Safeguards

Sincerely,

2:/ + Thompson, ér.
Depush Executive Dire
NucTear Materials Saf

end Operations Support
Enclosure: Order Modifying Licenses (Effective Immediately)

cc: Geoffrey L. Beauchamp, Esqg.



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of:

Safety Light Corporation
United States Radiun Corporation
USR Industries, lnc.

USR Lightin?, Inc. Docket Nos.: 030-05980

)
|
3
USR Chemical, Inc. g 030-05%82
USR Metals, Inc. 030-05981
USR Natural Resources, Inc. ) 030-08335
Lime Ridge Industries, Inc. % 030-08444
)
;

Metreal, Inc.; License Nos.: 37-00030-02
and ail other successor 37-00030-08

corporations tu either USR 37-00030-07E

Industries or U, S, Radium Corp. 37-00030-096

(herein referred to as the 37-00030-106

Corporations)

EA B5-29
ORDER MODIFYING LICENSES (EFFECTIVE IMMEDIATELY)
I

Safety Light Corporation (Safety Light) is the named licensee on Byproduct
Material License Nos, 37-00030-02, 37-00030-0¢, 37-00030-07E, 37-00030-096,

and 37-00030-10G, issued by the Nuclear Regulatory Commission (NRC).

License No. 37-00030-02 authorizes the possession, storage, and use of any
byproduct material for purposes of decontamination, cleanup, and disposal of
equipment and facilities previously used for manufacturing, research and
development in operations performed at the facility located at 4150-A 01¢
Berwick Rd., Bloomsburg, PA (the Bloomsburg facility), License No. 37-00030-02
was originally issued on June 20, 1956 and was last renewed on January 25, 1979,

This license has been under timely renewal since February 29, 1984,

G033t .
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License No. 37-00030-08 duthorizes the licensee to conduct research and
development and to manufacture various devices containing tritium. License

No. 37-00030-08 was originally issued on August £, 1969, and was last renewec on
January 6, 1983, This license has been under timely renewa) since December 31,

19€7. The above )icenses permit use of materia) only at facilities at 4150.A
01d Berwick Road, Bloomsburg, Pennsylvania,

License No. 37-00030-07F authorizes the distribution of timepieces, hands and
dials to which luminous paint contatning tritium has been applied, to persons
exempt from NRC licensing pursuant to 10 C.F.R. § 30.15. License No.

37-00030-07F was originally issued on April 16, 1965 and was last renewed on

May 27, 198€. This license expires on April 30, 1991.

License No. 37-00030-096 duthorizes the distribution of Tuminous devices
containing tritium to persons generally licensed pursuant to 10 C.F.R, § 31.5.
License No, 37-00030-086 was originally issued on January 13, 1966 and was

last renewed on October 24, 1983. This license has been under timely renewa)
since October 31, 1988.

License No, 57-00030-106 authorizes the distribution of sealed self-luminous
Sources to persons generally licensed pursuant to 10 C.F.R, § 31.7. License
No. 37-00030-10G6 was originally issued on December 13, 1971 and was last
renewed on April 22 1985, This Ticense expires on April 30, 1990,
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The buildings, soil and groundwater at the Bloomsburg facility, collectively
hereafter referred to as the Bloomsburg facility or facility, have become
redioactively contaminated as a result of past operations at the facility,

The known principal radionuclides contaminating the facility are tritium,
strontium-90 (Sr-50), cesium-137 and readium-226. The levels of radfoactivity
exceed thuse that would permit unrestricted access to the facility, Tritium
has &lso been detected in groundwater off-site in the well of & nearby nouse.
Although the tritium in that well is not yet above drinking water limits set
by the U.S. Environmenta) Protection Agency, further off-site contamination is
likely to occur over time due to the movement of groundwater and soi) erosion.
Pits at the facility contain unknown types and quantities of radioactive materig)
that pose 2 potential threat to the health and safety of employees and others

at the facility,

111

To ensure that the Corporations would characterize the type and extent of
radioacttve.Eontamination at the Bloomsburg facility, anc plan and implement
an orderly and timely decontamination of the facility, an Order Modifying
Licenses (Effective Immediately) and Demand for Information was issued by

the NRC on March 16, 1989 to the Corporations, This Order required the
preparation of plans for site characterization angd decontamination and
specified, as part of the required site characterization plan, that “the plan
shall specify the amount of funds that each of the Corporatiuns is to provide

for implementation of the plan" (Section VI1.B of the Order),



In two letters dateg Apri) 17, 1969, the Corporations filed answers to the

March 16, 1989 Order. On June 2, 1989, after receiving an extension of time

to compiy with the requirement of the Qrder to submit a characterization plan
for the site, the Corporations submitted a Joint Characterization pPlan (JCP)
prepered by IT Corporation for Froviding a radiologice! assessment of the
Bloomsbur g facility. The NRC reviewed the plan and found that 1t gid not satisfy
the terms of the Order in o number of significant respects, which were described
in a letter from the NRC to the Corporations dated June 16, 1989, The NRC
informed the Corporations that they were in épparent violation of the Crder,

end described the actions that might follow as a result of this failure to
comply with the terms of the Order. Among the many apparent violations of the
Order, the KRC noted in 1ts June 16, 1989 letter that the Corporations had
failed to specify funding es required by Section VII.B of the Order.

The other apparent violations of the Order included: (1) the failure to describe
& complete radiological and geohydrological survey of all facilities ang of the
surrounding surface and subsurface soil and greundwater ty determine radionuclide
concentrations and their lateras) and depth profiles, as well as their movement

in the groundwater; (2) the fatlure to provide for the characterization of the
source of tritium contamination and for tne radioactive source term, and for
assessment of contaminant transport in the groundawater; (3) the failure to
address the assessment of the extent to which lagoons and drainage canals are
actively releasing contaminants to the environment; (4) the failure to address
the characteristics of the sources of raaiologica) contamination which may exist
off-site, in general, or on the adjacent property, in particular; (5) the failure
to address the assessment of the extent and rate of the offesite transport of

contaminated groundwater; anc (6) the failure to describe the actions that will



be taken to determine whetner Sr-30 and other radicactive nuclides besides

tritium have also been transporteq off-site in groundwater,

Subsequently, the NRC held an Enforcement Conference with the Corporations on

July €, 1889. At thet conference, the NR: informed the Corporations that the

JCP failed to comply with the requirements of the March 16, 1989 Order. wWith
respect to the financia) aspects of the JCP, the Corporations made it clear

that the JCP submitted or June 2, 1989, was intended to deternine if there are

eny immediate health effects and reflected the Corporations' limited financial
cepability. The Corporations indicated that implementation of the June 2, 1988
JCP was estimated to cost $11€,000 and that implementation of the characterization
plan required by the Order would cost about $1,000,000. The Corporations reiterated
their limited financial tondition in a letter to the NRC dated July 14, 1989 and
stated that approximately $115,000 was the totel amount of funds aveilable for
site characterization. The NRC has 1ndependent1y estimated the coct of imple-
mentation of the site characterization plan which meets the requirements of the
March 1€, 1989 Order and has determined that $1,000,000 (plus or minus 30%) is

@ reasonable estimate. PRased upon information provided to the NRC bv the
Corporations, it appears that the net income of Safety Light Corporation is
approximatel} $200,000 per year and USR Industries is presently running a

deficit., Assets of USR Industries appear to pe approximately $£,000,000, some

of which may be encumbered. The ’resident of USR Industries indicated a willing-
ness to sell an interest in a building in Houston, Texas, to raise funds to

acconplish the JCP proposed Ly the Corporations.

By letter dated August 10, 1988, the Corporations sLomitted a site characterization

plan prepared by IT Corporation. The August 10th plan was stated to meet the
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intent of NRC's Oroer of March 1€, 1988. While this plen describec certain
planning, implementation, reporting, scheduling, ang Quality assurances ectivities,
the plan feiled to provide &Ny Indications related to the funding to implement
the plan, as required by the March 16, 1989 Order and as indicatec previously

in the NRC's letter dated June 16, 1988, By letter dated August 17, 1989, Sefety
Light Corporation certifiec thet 1t committed to Jointly fund the plan with

USR Industries, et. &), up to & total of $115,000, of which Safety Light will
fund fifty percent, with the balence required for implementation of the plan
being sought from *heir insurance carriers, By certification datec Auvgust 18,
1989, USR Industries, Inc. end 1ts wholly owned Subsicieries certified that they
intend to func the plan up to 50 percent of Projected tetal cost of $115,000 ond
1o the extent practicable seek the belance of funds from their respective insurance
carriers., These certificatiuns are 1necequate to Provide assurance that the
required site characterization plan, which is estimated L0 cost approximately
$1,000,000 wil) be funced. The continued ferlure to essure ddequate funding

to complete implementatiun of o site cheracterization Plet which satisfies the
March 16th Orcer 15 o signmificant concern 1o the NRC. The NRC's assessment of

the technica) ececuecy of the plan will pe cescribed in future correspondence.
e

The Corporations’ fatlure to provide essurence of acequate funding to comlete
viplementation of o satisfactory site charecterization plan, the uncertainty
regarding the nature an¢ extent of contamination et the Eloomsburg focility,
&nd the statements mece by the Corporations’ principel officers as to the
Timited financia) resources evailable for site characterization, let alone

decontamination, demonstrate that additional actions are immeciately needed to



protect public health ang safety by essuring that sufficient resources are

mede evaileble ty the Corporations t0 initiate ang complete the site characteri-
2etion and teke necessary immediate remedial action for any significant health
and safety problems. Based on the above, | have determined, pursuant to

10 C.F.R, § 2.204, that the public health, safety, and interest require that
this Order be made immediately effective,

In view of the foregoing, and pursuant to Sections 81, 1610, 161c, 1611, 16l0,
182, and 186 of the Atomic Energy Act of 195¢, a5 amended, and the Commission's
regulations 1n 10 C.F.R, § 2.204 and 10 “.F.R. Parts 30 and 32, iT IS HEREBY
ORDERED, EFFECTIVE IMMEDIATELY, THAT LICENSE NOS. 37-00030-02, -08, =C7E, -096,
and -106 ARE MODIFIED AS FOLLOWS:

k. The Corporations shal) establish o trust pyrsuant L0 & trust agreement as
specified below ang, within 30 cays of the date of this Order, shal) submit
en originally signed cuplicate of the Lrust agreement to the Regions)

Administrator, NRC Region | (hereafter referred to &s Regional Administrator);

B. The trustee must be an entity which has the duthority to act as & trustee and

whose trust operations are regulated anc exomined by @ Federa) or State agency;

C. The Corporations:

1. Shell v e payments into the trust fund on or before the cates

specifi 4 in the following schedule:



Date: Deposit Requireg

October 2, 1989 § 50,000
November 1, 188% 50,000
December ), 1989 $0,000
January 2, 1990 $0,000
February 1, 1990 100,000
March 1, 1980 100,000
April 2, 1990 100,000
May 1, 1990 100,000
June 1, 19%0 100,000
July 2, 1980 100,000
August 1, 1990 100,000

September 4, 1990 600,800

The Corporations shel) be Jointly ang severally responsible for
setisfying this Payment schedule;

Shall, wivhin 7 geys of ¢ payment scheduled under Section v.C.1

sbove, certify to the Regiona) Acministrctor. under cath or affirmation,
that the payment has been made as required;

Mey accelerate paynents Into the trust fung or may ceposit the ful)
emount specified ebove &t the time the fund 1s established. However,
they must maintain the velue of the fund 8t no less than the value that

the fund would have if the payments were made &5 specified above;

Will be deemed to be without the required financial assurance or
THability coverage in the event of bankruptey of the trustee, or a
suspension or revocation of the duthority of the trustee fnstitution to
8Ct as trustee, and myst establish 2 new trust that meets the

requirements given below within €0 days after such an event,



.9.

The trust agreement shal) provicde that:

l.

3

The Corporations shal) be the Grantors of the trust;

Th: Grantors shal) eiteblish the trust to Provide assurance that funes
will be aveilable to implement an NRC-approved plan to characterize the
type and extent of the recioactive contamination et the Eloomsburg

fecility anc to take immediate remedia) action 8t any time such action
15 necessary;

The Grantors shal) designate an identifieg individual, who is a

responsible corporate officer, as the Grantors' authorized representa-

tive, and two dlternates;

The Grantors or the Crantors' authorized representetive shall, with
written approve’ from the Regiona ! Administrator, select a contractor
to implement the site Cheracterization plan, which contractor will

be the beneficiary of the trust, and whici hdy be replaced by the
Grantors on reasonable notice, with written approval from the

Regional Administrator;

The Grantors or the Grantors' authorized representative shall have the
option of selecting une or nore ecditional contractors to plan or
implement remedie] action 8t the facility, or both, with written approvel
frouw the Regiona ) Aaministrator. which contractors woulc be additiona)
beneficiaries of the trust, end which mey be replaced by the Grantors

on reasonable notice, with written approve) from the Regiona) haninistrator;



The Trustee sha!) make gisbursements from the trust fung 1o the
beneficiary or beneficiaries as the Grantors or the Grantors' suthorized
representative shel) direct in Writing, with written spproval of the
Regional Administrator for disbursements exceeding $5,000, or as the
Regiona) Administrator shall direct in writing;

The Grantors' peyments of principa) into the trust fund sha)) consist
of cash, but may also consist of shorteterm obligations of the United
Stetes government or Other property as the Fegional Administrator
shall approve in writing;

The Trustee sha)) fnvest &nd reinvest the principal and income of the
trust fund, including ‘nterest €arnec, and keep the trust fund invested,
without distinction between principa) ane income, in accordance with

the following provisions: the Trustee shal) hold the trust fund in
gemand depusits that earn interest ang are insured by an agency of the
United States government or in short-term obligations of the United
States government, provided, however, that the Trustee may hold cash
eneiting investment or gistribution for a reasonable time (appPOxinntoly

five working days) without Tiability for the payment of interest;

The Trustee shall: (1) within Seven deys after the end of each month
beginning with October 1989, provide to the Fegional Administrator

& summary of the disbursements MéeCe during the past month to include:
the cate of disbursement, anwunt of disbursement, party receiving
gisbursenent, ang purpose of or CLIVIty eccomplished by disbursement;

end (2) within seven days after the end of each Quarter beginning



10.

1.

12.

ol]-

October 2, 1988, furnish ty the Kegione) Acministrator o summar)
sccounting stetement of the tryust fund for the pest quarter, to
incluce: amounts paid into the trust fund, disbursements from the

trust fund, interest earned, and the current value of the trust func;

The Trustee may resign, or the Grantors may replace the Trustee, but
Such resignation or replacement shall not be effective until (1) the
Grantors notify the Regiona) Administrator in writing that the Grantors
heve appointed ¢ successor trustee ang thet the successor trustee has
dccepted the appointment; (2) the Regiona! Administrator approves the

sppointment; and (3) the SUCCessor trustee assumes adrinistration of
the trust;

The Trustee shall implement orde s, requests, and instructions only if
they are in writing ang $igned by either the Grantors or the Grantors'
duthorized representative, with & COpy tu the Regiona) Administrator,

or if they are in writing and signed by the Regional Acministrator;

The Trustes shal) notify the Grantors an¢ the Regional Administrator,
by certified mai), within seven days following the expiration of the
Seven dey period after each month following the establishment of the

Trust, if no payment is received from the Grantors during that period;

The trust agreement may be amended by an instrument in writing executed
by the Grentors anc the Trustee, with the written approve]l of the
Regional Administrator, or by the Trustee and the Regional Administrator

1f the Grantors ceese to exist;
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14. The Trust shal) be irrevoceble ang shal) continue unti) terminatec ot
the written egreement of the Granturs, the Trustee ang the Regiona)

Agministrator, or by the Trustee anc the Regiona) Administrator if
the Grantors cease to exist;

15. Wherever the trust agreement refers tu the Regiona) Administrator,
1t shall elso be deemed to refer 1o the Regional Administrator's
gesignee or the NRC Deputy Executive Director for Nuclear Materials

Sefety, Safeguards, and Oparations Support or his designee,

E.  Should the Corporations' tote) payments into the trust fund ($1,000,000) be
insufficient to fung implementation of the site characterization plan or
to take necessary immediate remedial action and the trust fund be exhausted,
the Regiona) Administrator mey, at his discretion, and in writing, require

the Grantors to meke additions) payments totalling no more then $300,000
into vhe trust fund,

The Regional Administrator or the Deputy Executive Director fur Nuclear Materials
Sefety, Safeguards, and Operations Support, may, in writing, relax, rescind, or
modify any provision of this Order upon the showing by the Corporations, in
writing, of good cause. This duthority includes, but is not limited to, the
euthority to extend deadlines and to permit the estab)ishment of separate trust
funds with good cause shown, so long as the Corporations otherwise satisfy the

requirements of this Order.
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The Corporatiors or any person sdversely affected by this Order may request

@ hearing within 20 Gays of the date of 1ts issuance. Any answer to this

Order or request for 2 hearing shall pe dddressed to the Director, 0ffice of
Enforcement, U.S. Nuclear Regulatory Comnission, ATTN: Document Contro) Desk,
Washington, D.C. 20555, with o COPY t0 the Assistant Genera) Counse) for
Hearings and Enforcement, 0ffice of the Genera) Counsel, at the same eddress,
&nd tu the Regiona) Administrator, NRC Region 1, 475 A)lendale Road, King of
Prussia, Pennsylvania 19406, :!f » hearing is requested by the Corporations,
the Commission will issue an Order designating the time ang place of hearing,

If & hearing is held, the issue tu be considered at the hearing shall be

whether this Order should be Susteined. If a person other then the Corporations
FEQUEStS @ hearing, that person she)) set forth with particularity the manner

In which the petitioner's interest is ddversely affected by this Orcer and
should address the criteria set forth in 10 ¢.F.R. § 2.714(¢). AN ANSWER TO THIS
ORDER OR REQUEST FOR MEARING SHALL NOT STAY THE IMMEDTATE EFFECTIVENESS OF

THIS CRDER. Upon the failure of the Corporations herein named to answer or
request & hearing within the time specified, this Urder shall be fina) without

further proéoedings.

FOR THE NUCLEAR REGULATORY COMMISSION

£ @%%Z,

Hugh L. Thompson,

Capyly Executive [irect for

Nutiear Materials Sefety, Safeguares,
end Operations Support

Dated at Rockville, Marylaneg
this 2 /5% day of August 1989
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§715.000 was the 1ot
amount of hunas svausbie for sile
characienzeticn The NRC bas

; Uy esumated the cost of

implementstion of the site

Clenzat.on plan which meets the

~ PeqQuirements of the March 18, 19489

Order and bas determined that

§1.000.000 (plus o minus 30%) (s

ressonabie esumate. Based upan

ommm:ommcwm

BOns. it appears that the net

deficit. Assets of USR Industrier appear
1o be umamuly $5.000.000. some of
me

’ o
President of USR Industries indicated v
10 sell an interest in o
bullding in Houston. Texas, to raise
funds 10 necomplish the JCP proposed
the Corporstions.

By letter dated August 10, 1089, the
tons submitted s site
clerization pien prepared by IT
ton. The August 10th plan was
#iated to meet the intent of NRC's Order
of March 16, 1989. While this plan
duf'l‘b.d certain pl ..m
implementation. reporting, Culing,
and quality sssurance activities, the
plan .u.ﬂ lo provide any indications
relatéd to the mdm. o implement the
mumwwmumu 1989
and s indicated Mul‘ in the
NRC's letter dated June 18, 1080, y
letter dated August 17, 1989, Safety Light
Corporation certified that it committed
10 Jointly fund the plan with USR
Industries, et al. up 10 & total of
§115.000, of which
fty percent, with the balance required
for unplementation of the plan beung
sought from ther insurance camers. By
certification dated August 18, 1988, USR
Industries. lnc. and its wholly owned
subsidiares certified that they intend to
fund the plan up to 50 roreom of
projected total costs of $118.000 and to
the extent practiceble seek the balance
of funds from their respecuve insurencs
cammers These certifications are
inadequate 10 provide &ssurance that
the require site characterizrtion plan,
which is estimated to cost
SFproximately $1.000.000.000 wil] be
funded. The continued failure 10 ansure
sdequate funding 10 complete
implementation of & site
chaructenzation plan which setisifies
the March 18th Order is o significant
concern 1o the NRC. The NRC's
Sssessment of the technical edequacy of
the plan will be described in future
correspendence.

' and 186 of the Atomic En

Safety Light will fund '

The Corporations’ fuilure to provide
Esswance of sdequate 0
complete tmplementation of ¢
:houoloctory bite charectenzation plan,

¢ uncertainty arding the nature and
exent of coman:'ohon ot the

facility, and the staiementy

made by the tions’
officers as 10 the limsted
resourcey culhbllo for site

clerization. let alane
decontaminstion, demonstrate that
sdditional actions are immedietely
needed 10 protect public health and
safety by aps that Jlum»u;’t o
TPSowrces are made svaily
Corporstions to initiate the site
charscrenzetion and taken ne
immediste remedia) ection for
tignfiicant health and sefety problems.

v

In view of the ;on.o:a.. and pursuant
1o sections 61, 101b, 161¢, 1011, 1610, 182

Act of

1854, &0 amended. and the ion's
reguletions un 10 CFR 2.204 and 10 R
PArts 30 and 32 It {g Hereby
effective unmediately, that license Nos.
37 ~08, Wé ~00G, and ~10G
&re medified as follows:

A The Corporetions shall establish o
trust pursuant 1o o trug egreement as
’ ¢d below and, within 30 days of
the dute of this Order, shall submit an
onginally signed duplicate of the trust
Sgreement to the Regional

\strator, NRC Region | (hereatter

referred 10 as Regional Admuustretor);

B. The trustee must be an entity which
bas the suthority to act as & trustee and

® trust operations are regulated
and examined by & Federa) or State

C. The Corporations:

1. Shall make payments into the trust
fund on or before 'ﬂn detee specified in
the following schedule: . -

e recre;

October 2 1989
Novernte 1:.....—-—-—...______ m
0. S—— 80,000
January 2 1990 e ——— $0,000
Fetruary 1 1990 100,000
Mareh 1 1090 v mien 100,000
S ... —— 100,000
o — e 100,000
ool I ——— 100,000
v 100,000
August 1 0 T —— 100,000
Dl L ——t
T s st s 1,000,000

The Corporations shall be jointly and
severslly responsible for satisfying this
peyment schedule.

2 3hall, within 7 days of gcmm
scheduled under section V. 1 sbove,
oertify 10 the Regional Administrator,
under osth or tion, that the
payment has been made as reguired,

8 May sccelersie payments into the
et S,
samount . at ¢
fund is establistad However, they must
mantein the value of the fund st no less
M&ovclumtmmmuldhn

the psyments were made &4 specified

4 Will be deemed to be wilho:lblan
required sssurance or Lability
coverage in the evant of bankruptey of
the trustee. or o » or
revocation of the suthority of the trustee
(nstitution to act as trustee, and must
establish o new v ot thet meets the
requirements gven below within 60
deys after such an event.

D. The Gust agreement shall provide
that ‘

tions shall be the

1. The
Grantors of trust. sl
& The Grantors shall establish the

trust to provide assurance that funds
will be available 1o implement an NRC-
spproved plan 1o charscterize the type.
and extent of the redioactive
contaminstion &t the Bloomsburg facility
and to take immediate remedial action
stany time such action is necessary:

8. The Grantors shall designate an
identified individual. who isa
responsible corporete officer, a3 the
Grantors’ authorized tepresentative, and
two alternates;

4. The Grantors or the Grantors'
suthorized representative shall, with
wnitten spproval from the Regional

trator, sciect & contractor to
implement the ¢ie cheracterization
lan. which contracior wil) be the
gmﬁciu-y of the trust. and which may
be replaced by the Grantors on
reasonable notice. with wei*ten approval
from the Regional Administrator;

5. The Grantors or the Grantors'
tuthorized representative shall beve the
option of se one or more
additional contractors to plan or
implement remedial action st the
facility. or both, with the written
épproval from the Regional

inistrator, which contrectors would
be additional beneficianes of the trus:,
and which may be replaced by the
Grantors on reasonable notice, with



writing and signed by the ansl
Admurus Adminustretor, -y
6. The Trustee shall moke ll.'l'ho'rmmmumfyh
disbursements from the trust fund 10 the  Grantors and the Regional
beneficiary or beneficiaries as the Administrator, by certified mail within
Grantors or the Crantors’ authorized seven days follo the expuration of
representative shall direct in writing, the seven dey pm afier each month
with written approval of the Regional following the ssiablishment of the Trust,
Admuinistretor for disbursements i bo payment is received from the
exceeding §5.000. or as the Cnmondurh.mlpmod;
Adourustrator shall direet in writing 13. The trust agreement may be
7. The Grantors' paymests of emended by an instrument in writing
into the trust fund shall constet of executed by the Crantors and the
but sy aiso consist of ahortterm hum.mlhmownnuopmvddh
obligatious of the United States Regional Administrator, or by the
nuu-mnlrnh MmmmlmdAMmmw
onkl Administrator shall approve in  If the Grantors cease to exist
vmug. . 14. The Trust shall be irrevocsble and
(1 Trustee shall iovewt and continue untll terminated st the

reinvest the principal and income of the
trust fund. including interest earncd. and
bkeep the trust fund invested. without
distinction between principal and
income. in accordance the
following provisions: the Trustee shall
hold the trust fund in demand ite
that earn interest and are by an
agency of the United States government
or in short-term obligations of the
United States government, provided.
bowever, that the Trustee may bold cesh
awaiting investment or dhuhm' . fora
reasonable time (approxamately five
working dn'n) without Hability for the
nt of interest; :
”mo Trustee shall: (:lvmu- seven
days after :.th end of each month .
beginning October 1989, provide to
the Regional Administrator o summary
of the disbursements made the
pest month to include: the date
disbursement. amount of disbursement,
party receiving disbursement, and
purpose for or activity accomplished by
disbursement: and (2) within seven days
aher the end of each quarter
October 2. 1088, furnisk 1o the Regional
Administrator a » sccounting
tlatement of the trust fund for the past
uarter, (0 include: amounts paid tato
trust fund. disbursements from the
trust fund. interest eamed, and the
current value of the trust fund,

10. The Trustee may re or the
Grentors may replace the Trustee, but
such resignation or replacement shell
oot be affective until (1) the Grantors
notify the Re'f.oml Administrator in
writing that the Grantors have
sppointed a successor trustee and that
the successor trustee has accepted the
appointaent: (2) the successor trustee
essumes administration of the trust:

11. The Trustee shall implement
orders, requests. and instructions only if
they are in writing and signed by either
the Grantors or the Grantors' suthorized
represenctive, with 8 copy to the
Regional Adminustraior, or if they are in

written agreement of the Grantors, the
Trustee and the Regional Administrator,
or by the Trustee and the Regional
Administrator if the Grantors cease to
exist
15. Wherever the trost agreement
refers 10 the Regional Admunist-ator, it
;h:l alo|oAb::‘:m to M‘::; the "
ona strator's designee or the
Deputy Executive Director for

wou Maum;o Safety, ldmm A wrds,
tons n or esignee.
e o Cortesions oml”
yments into the trust 000,000
: insufficient to fund tmplementation of
the site charecterization plan or to take
tmmediete remedia! action

ton. and in writing, the
Grantors 10 make additional payments
totaliing no mare than $300.630 into the
trust fund.

The Regional Administrator or the
Deputy Executive Director for Nuclear
Materials Safety, Safeguards, and

tions iwpon. may, in writing,

rescind. or
of this Order upan the showang by the
Corporstions. 1n writing, of good cause.
This authority includes, but is Dot
limited to, the suthonity to extend
deadlines and to permit the
establishment of searats trust funds
mth.oodnmohownwhmcnho
Caorporations otherwise satisfy the
requirements of this Order.

Vi

The Corporetions or any person
adversely affected by this Order may
request a bearing within 20 days of the
dete of its issuance. Any answer to this
Order or request for o hearing shall be
eddressed 10 the Director, Office of
Enforcement, U.8. Nuclear Regulstory
Commission, ATTN: Document Control
Desk. Weshington. DC 20855, with &
copy 1o the Assistant General Counsel
for Hearings and Enforcement. Office of

the General Counsel. ot the same
sddress. and to the Regronal

36000 Federal Register / Vol 54, No. 168 / Thursdey. August 51, 1980 / Notices
writien approval from ihe Regional
trator

Adwministrator, NRC Region L €8

Allendale Rosd. King of Prussis.
yivanie 10408 I/ & hearing is

requested by the Corporations, the

sdversely affected by this Order and
shou.d address the critana set forth in
e o Ratonss Ton ooy s ao
er or Request For Do
stay the immediste eflect vencs of this
Order. Upon the failure of the
Corporetions herein named to answer or
reques! & hearing within the time
specified, this Order shall be final
without further proceedings.
Deted o1 Rockville, Maryland this 218! day
of August 1088 s |
For the Nuclear Regulsiory Commission
Hugh L. Thampeon, r., ;-
Deputy Execuve Direcias for Nuciazr
Monnab&ahry.wwm

mn«mmw@nl
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RAILANAD RETIREMENT BOARD

Agency Forms Submitted for Otfice of
Management and Budget Review

AOENCY: Railrosd Retirement Board.
ACTYONX: In sccordance with the

Pe ork Reduction Act of 1980 (¢4
U.S.C chapter 8£). the Board has
submitted the following proposal(s) for
the coliection of informetion to the
Office of Management and Budget for
review and approvel ¢

SUMMAR ¢ OF PROPOSAL(SE :

(1) Coliection title: Application for
Employee Annuity Under the Railrosa
Retirement Act

(2) Form(s) submitied: AA-1, AA-1d
and G-204

(3) OMB Number 3220-0002

(4) Expirotion date of current OMB
clearance: 04/30/80

(5) Type of request Revision of &
currently approved collection

(6) Frequency of response: On occesion

(7) Respondents: Individuals or
bouseholds

(8) Estumated annval number of
respondents: 16,700

(8) Tota/ annual responses: 22.32%

R ———




UNITED STATES

N A VUCLEAR REGULATORY COMMISSION
Y WASMINGTON D €. 20888
g‘i.
R T
feeet SEP *° 1988

D. Jane Drennen, Esq.
1615 L Street hw
Suite 650

Washington, DC 20036

Deér Ms., Drennan:

We heve considered your request for an extension of time to file an answer
8nd & request for & heering on beha)f of Sefety Light Corporation in
response to the Order 1ssuea by the NRC on August 21, 1989,

Your request for an adoitionsl 20 Gays to file these documents s ranted,
Accoroingly, any answer and/or a request for ¢ hearing on behalf o Safety
Light Corpcration is due no later than October 2, 1989,

This extensior 1s granted &s to the filing of the specified documents only,
A1l other provisions of the Order of August 21, 1989 remain in effect, and
nust be setisfied by the dates impcsed therein unless the Order is rciaued
or ncdified ir writing on & showing of gool cause. Any feilure to create
the trust end submit the trust égreement to the NRC by September 21, 19&%,
end to meet the payment schedule in the Order, wil) be considered &
vivlation of the Order.

Sincerely,
T NG G

emes Lieberman, Director
Office of Enforcement

- —girpesetel dy



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of:

SAFETY LIGHT CORPORATION,

DOCKET NOS. 030-05980
et al.

030-05¢81
030-05892.
030-08335%
030-08444

LICENSE NOS. 37-00030-02
37-00030-08
37-00030-07E
37-00030-08C
37-000030-10G

MOTION OF SAFETY LIGHT CORPORATION

FOR AN EXTENSION OF TIME TO FILE

AN ANSWER AND TO REQUEST A HEARING
Pursuant to 10 C.F.R. § 2.711 (1989) of the Nuclear
Regulatory Commission's (*"NRC" or “Commission") Rules of
Practice for Domestic Licensing Proceedings, Safety Light
Corporation ("Safety Light") respectfully reqguests an extension
of time to file an answer to the August 21, 1989 Order Modifying
Licenses (“"August 2. Order") in the atove-captioned proceeding.
Safety Light also requests additional time to consider whether

to file a request for a hearing in the same proceeding.

In its August 21 Order, the Commission directed Safety

Liaht 2and other interested parties to file an answer and/or

request a hearing within 20 days from the issuance of the



instant order. To comply with the August 21 Order, Safety Light
must file its answer or request for hearing by Monday, September
11, 1989,

On September 6, 1989 Safety Light retained the undersigned
¥S counsel to represent the company in this proceeding. As
Safety Light's Washington counsel, the undersigned has not had

sufficient time to review the case and thus, is not prepared to

file an answer on Monday, September 11, &8s required by the
August 21 Order.

WHEREFORE, Safety Light requests the Commission for an
additional 20 days to file its answer to the August 21 Order,
eand an additional 20 days to consider whether to request a

hearing.

Respectfully Submitted,

0
Washington, D.C. 20C36
f (202) 659-300%

Counsel For
SAFETY LIGHT CORPORATION

Dated this ji___ day of Ser-ember, 1989



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a2 true and correct

copy of che foregoing was served upon the fellowing by mail on
this 8th day of September, 1989:

James Lieberman

Director, Office of Enforcement
U.S. Nuclear Regulatory Commission
ATTN: DOCUMENT CONTROL DESK
Washington, D.C. 20858%

Assistant General Counsel for Enforcement
Office of the General Counsel

U.8. Nuclear Regulatory Commission

ATTN: DOCUMENT CONTROL DESK

Washington, D.C. 20555

Hugh L. Thompson, Jr.

Deputy Executive Director for Nucleer Safety,
Safeguards and Operations Support

U. §. Nuclear Regulatory Commission
Washington, D.C. 20555

William Russell

Regional Administrator

NRC Region I

475 Allerndale Road

King of Prussia, PA 19406

Lee Bettenhausen
%, Division Direntor
NRC Region I
475 Allendale Road
King of Prussia, PA 19406

. Jank Drennan

Dated: September 8, 1989




