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QUARTERLY PROGRESS REPORT ON THE PRE-LICENSING PHASE OF
THE U.S. DEPARTMENT OF ENERGY'S (DOE'S) CIVILIAN
HIGH-LEVEL RADIOACTIVE WASTE MANAGEMENT PROGRAM

To provide the Commission with a Quarterly Progress Report
(May 1989 through July 1989) on the pre-licensing phase ¢f
DOE's Civilian High-Level Radfoactive Waste Management
Program.

In the previous Quarterly Progress Repovts on the
pre=licensing phase of DOE's Civilian High-Level Radiocactive
Waste Management Program, the U.S. Nuclear Regulatory
Commission (NRC) staff discussed seven ftems that cover key
aspects of the NRC/DOE pre-licensing consultation program.
As was discussed in the last Quarterly Progress Report
(SECY-89-037A), to improve the usefulness of this and future
Quarterly Progress Reports, there will be a reduction in the
reporting of status which represents continuing acceptable
progress, and more focus on issues which deserve Commission
attention. Besides the new focus of the report, the item
"Development of an Information Retrieval System" has been
removed, because the Licensing Support System (LSS)
Administrator w1, be reporting this area to the Commission.

The most significant activities during this period
pertained to DOE Implementation of Scheduled and Systematic
Consultations; Quality Assurance (QA); Early Establishment
of Repository Design Parameters; and Early Resolution of
State and Tribal Concerns.
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The major activities related to those ftems follow:

DOE Implementation of Scheduled and Systematic
Consultations

The staff's Site Characterization Analysis (SCA) of
DOE's Site Characterization Plan (SCP), as required
by 10 CFR Section 60.18, was issued on July 31, 1989.

To improve systematic consultations, NRC and DOE agreed,
during a July 26, 1989 meeting, to hold a total of 16
interactions between August and December 1989.

Early Implementation of a QA Program

Although DOE's QA program for site characterization
activities is progressing, DOE failed to meet certain
scheduled milestones for submittal of Quality Assurance
Program Plans (QAPPs) and audits to qualify the QA
program. RBecause of these missed milestones, on

July 11, 1989, DOE provided revised milestone schedules
for qualification of its QA program.

Early Establishment of Repository Design Parameters

The SCA found inconsistencies with the execution of
performance allocation in DCE's SCP. On July 26, 1989,
the NRC and DOE staff agreed to hold technical
interactions to address these concerns.

Early Resolution of State and Tribal Concerns

On July 6, 1989, Acting Governor Robert "iller of
Nevada signed legislation that makes it i1legal to
store nuclear waste anywhere in the State of Nevada.
It is not clear how this will affect State cooperation
on issuing permits for site characterization.

while preparing this report, the staff received an
August 4, 1989 letter from the State of Nevada. It
objected to the staff's approach for accepting DOE's QA
program and to the staff's consultation with DOE which
it believed inconsistent with the separation of roles
of NRC and DOE specified in the Nuclear Waste Policy
Act (NWPA). The staff is presently preparing a
response to the State's letter.
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Discussion:

Other Activities

Other NRC activities to implement 1ts role under the NWPA,
as amended, are summarized in the Fnclosure, "NRC's Role
under the Nuclear Waste Policy Act."

1. DOE Implementation of Scheduled and Systematic
Consultations:

During this period, the NRC staff completed its review of
DOE's SCP and Des'. Acceptability Analysis (DAA) and
developed 1ts S*°  DOE's SCP, as required by 10 CFR
Section 60.18. ..x. and DOE held a public meeting on May 9
and 10, 1989, attended by representatives of the State of
Nevada and loca! governments, at which NRC presented its
preliminary concerns about DOE's SCP and DAA. During the
meeting, DOE clarified some information in the SCP which
NRC had questioned.

The staff briefed the Commission on the SCA on July 11, 1989
and, upon approval of the Commission, issued the SCA on

July 31, 1989. There will be a public comment period orn the
SCA. The staff will review any comments received to
determine appropriate action.

As noted in previous Quarterly Progress Reports, it has
been very difficult to set up systematic consultations with
DOE on the repository program. The lack of such
consultations has hampered establishment of good lines of
horizontal communication between NRC and DOE technical
programs and staff. On July 26, 1989, NRC and DOE met to
discuss the technical interactions needed over the next
several months, and a specific schedule for those
interactions. QOuring the meeting, DOE and the staff agreed
te three types of interactions: technical exchanges,
meetings, and site visits,

Twelve technical exchanges, three meetings, and one site
visit were scheduled between August and December 1989. In
general, the topics to be covered include tectonics;
core=drilling methods; hydrologic transport; substantially
complete containment; anticipated and unanticipated
processes and events; the design control process for the
exploratory shaft facility; performance assessment; and data
management. Mostly, the interactions centered around the
stalf's comments on the SCA and upcoming NRC rulemaking
activities. Overall, the staff believes that the July 26,
1989 meeting was very beneficial in establishing systematic
consultations. Two interactions were held during this
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reporting period, & geology field trip and a hydrology field
trip. These resulted in effective interactions at the
technical staff level. The staff and DOE plan to meet in
October 1989 to assess the progress on and benefit from the
scheduled interactions, and to discuss and schedule
interactions beyond December 1989. Progress on these
interactions will be addressed in future Quarterly Progress
Reports.

In 1ts review of the SCP, the NRC staff identified tectonics
as a significant concern, with respect to the ability of the
proposed geologic repository at Yucca Mountain to isolate
nuclear waste. Tectonics, including the topics of volcanism,
faulting, and seismicity, will be the subject of upcoming
interactions, including a faulting field trip, in the
August-October timeframe. The first interaction is planned
for August 30, 1989, at One White Flint North,

2. Early Implementation of a QA Program:

DOE 1s progressing in developing and implementing 1ts QA
program for site characterization activities. However, it
continues to miss some milestones to qualify the QA program,
that were established in January 1989. This indicates the
difficulty that DOE is having in the startup of some of its
QA programs. Although the staff is concerned that these
delays are occurring, it is appropriate that DOE delay these
qualification audits until it believes the QA programs are
ready to audit. Specific cases in which milestones were
missed are:

© DOE's QAPP for the Yucca Mountain Project Office was
originally scheduled for submission in February 1989.
DOE has revised the submitta) date repeatedly, and now
expects %o submit the QAPP in August 1989.

° The observation audits of Sandia National Laboratory
(SNL), U.S. Geological Survey (USGS), Reynoids
Electric ana Engineering Company (REECo), and Los
Alamos National Laboratory (LANL) were originally
scheduled for this reporting period, but have not yet
been conducted. Because¢ DOE could not meet the
milestones and schedules it established in January 1989,
DOE and NRC staff agreed tc a revised schedule on
July 11, 1989. The first milestone, an audit of SNL
scheduled for July 24, 1989, has been postponed to
September 1989. The USGS, REECo and LANL audits have
been rescheduled for the August-September timeframe.
Furthermore, DOE revisions to the QAPPs for Fenix &
Scisson, Holmes & Narver, and REECo, scheduled fer
July 28, 1989, have not taken place.
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At a July 6, 1989 meeting with DOE and the State of Nevada,
the staff refined its approach for accepting DOE's and its
contractors' QA programs by agreeing to accept each
contractor's QA program at various stages of satisfactory
implementation. As discussed at the meeting, the specific
actions required for DOE and NRC acceptance of a QA program
include: (1) having the necessary QAPPs and prucedures in
place; (2) having staff trained and qualified; and

(3) demonstrating the ability to implement the QA program.
In particular, the process would involve DOE approving the
QAPP plan and submitting it to NRC for review. If the staff
found no major deficiency with the QAPP, DOE would audit the
program for implementation. The NRC staff would observe the
audit. If DOE found no significant deficiencies in the QA
program, it would notify NRC that it had accepted the
program. Once NRC received the DOE letter, it would issue
its own acceptance letter if the QAPP and audit were
acceptable to it. After the acceptance of the program, DOE
would provide a schedule of future audits and surveillances,
so that the staff could selectively observe the early stages
of program implementation.

As a result of the position taken at the July 6, 1989 QA
meeting, the State of Nevada voiced concerns with this
approach. Although the State agreed to auditing an
organization's QA program after the QAPP was found
acceptable, the State disagrees with NRC acceptance of the
program based on an audit that covers only those portions
of the QA programs that are in place. The State of Nevada
is concerned that NRC acceptance is being done in increments.
The NRC staff will ensure that the audit is of sufficient
scope to make a determination on the acceptability of DOE's
implementation of the programs to date and its ability to
continue acceptable implementation. In addition, the staff
will ensure that DOE continues its oversight at an
appropriate level after an initial determination of
acceptability is made.

If DOE maintains the currently estimated schedule, all the
participants' QA programs could be accepted by DOE and the
NRC staff by January 1, 1990.

3. Early Establishment of Repository Design Parameters:

The NRC staff's review of the Consultation Draft Site
Characterization Plan (CDSCP) identified several concerns
with DOE's implementation of performance allocation. This
is the process of assigning performance goals, which apply
to identified performance measures, to repository subsystems
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and components. Performance allocation provides the ratfonale
for the establishment of particular site characterizatica
activities that will lead to ¢dbtaining the necessary
information for the license application. As documented in
the NRC staff's SCA, the staff continues to have significant
concerns with the implementation of performance allocation
in DOE's SCP. This review found inconsistencies with the
execution of performance allocatinr, For example, the
performance measures for total system performance are not
consistent with the stated definition of "scenario classes"
and may not be adequate for deciding whether the Environmentel
Protection Agency (EPA) standard will be met. Also,
performance allocation for the waste package lifetime
requirement contains performance measures related to
controlled release during the containment period. These
performance measures are not appropriate, because they
should be based on substantially complete containment during
the period, rather than on controlled release. The staff's
performance allocation concerns and DOE's action to

resolve them will be discussed in the performance assessment
interactions agreed to at the July 26, 1989 interactions
meet’ng.

4. Early Resolutinon of State and Tribal Concerns:

During this reporting period, the Oifice of Governmental and
Public Affairs (GPA) developed a mafiling 1ist for
distribution of Advisory Committee on Nuclear Waste (ACNW)
high=level waste (HLW) meeting notices, transcripts, and
letter reports. ACNW documents are transmitted to the State
of Nevada, Nye, Clark and Lincoln counties, the Western
Shoshone Indians, and the Na*ional Congress of American
Indians, to keep them informed of ACNW activities and
recommendations.

On July 6, 1989, Acting Governor Robert Miller of Nevada
signed legislation making it i1legal to store nuclear waste
anywhere in the State of Nevada. It is not clear how this
will affect State cooperation on matters such as issuing
permits for site characterization.

On July 14, 1989, the staff found the QA Manual for the State
of Nevada Agency for Nuclear Projects/Nuciear Waste Pr~-ct
Office acceptable and consistent with NRC regulation:

Because the staff does not plan to audit any implementacion
of the Nevada QA program, no further work in this area is
anticipated.
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While preparing this report the staff received an August 4,
1989 letter from the State of Nevada. It objected to the
staff's approach for accepting DOE's QA program, and to

the staff's consultation with DOE, which it considers
inconsistent with the separation of roles of the NRC and DOE
specified in the NWPA, The staff is presently preparing a
response Lo the State's letter,

5. Adoption of the Policy of Zonservatism:

The NRC sta®f review of the COSCP incfcated that DOE needed
to take steps toward adopting conservatism in its program,
During its review of the SCP, the NRC staff focused on
whether DOE was sufficiently conservative in {ts approaches
to treating uncertainty in its investigations and analyses.
Many of NRC's cuncerns about the SCP have as their
underlying theme 8 need for more conservatism. The
individual point papers in SCA Section 4 present the
concerns and give snecific recommendations on more
conservative approaches. These concerns will be addressed
at the technical exchanges ayreed *o on July 26, 1989, The
NRC staff will track Dog‘s progress toward resolution of
these concerns through these meetings and in DOE's
semiannual SCP progress reports.

6. Early Resolution of Issues:

On May 31, 1989, the Center for Nuclear Waste Regulatory
Analyses (CNWRA) completed a final report entitled "Analysis
and Evaluation of Regulatory Uncertainties in 10 CFR Part 60,
Subparts B and E". This report identifies regulatory and
institutional uncertainties perceived by CNWRA as a result
of 1ts preliminary analysis of Subparts B and E of 10 CFR
Part 60. CNWRA also prioritized these uncertainties and
correlated them to potential rulemaxings and Technical
Positions identified in SECY-88-285, "ke :ulatory Stirategy
and schedules for the Migh-Leve) Waste Repository Program".
The staff's preliminar/ reviews of CNWRA's evaluations and
recommendations will be pressi.nd in a separate Commission
paper describing the uncartainties the NRC staff is
addressing.

The staff continues to mzke progress on its rulemakings and
Technical Positions. On April 27, 1989, the Executive
Director for Operations (EDO) approved initiating a
rulemaking to clarify the meaning of "anticipated and
unanticipated processes and events" for repository design



The Commissioners

and licensing. Since that time, the Division of High-Leve)
Waste Hanagomcnt (DHLWM) and Office of Nuclear Ro?u atory
Research (RES) staff have made good progress developing the
proposed rule, on an expedited schedule. It is currentiy
anticipated that it wil) be published in the Federa!
Register in December 1989.

The DHLWM and RES have also undertaken rulemaking efforts to
reduce existing 10 CFR Part 60 regulatory uncertainties with
respect to a Design Sasis Accident (DBA) Dose Limit. DOE
has fdentified this as an area where additional requirements
are needed to clarify the existing regulations. In
particular, this regulatory uncertainiy arises because

10 CFR Part 60 does not contain a specific DBA dose 1imit,

Ancther of the potential rulumakings identified in
SECY-B8-285 was 1n regard to the implementation of EPA's
revised standards for the management and disposal of
high=1avel and transuranic wastes. To assist in nreparing
this rulemaking, the staff will be developing its own
fn=house performance assessment capability and methodelogy
for evaluating compliance with the EPA standard. This
methodology is intended to give the staff confidence that
the EPA standards can be implemented and help in developing
guidance to DOE on methods to demonstrate compliance with
the EPA standards. In transmitting the SCA, the staff
advised DOE that total system performance assessments need
to be conductnd periodically, starting at an early date.
In a paralle) effort, EPA is Lianning to reissue 1ts HLW
standards which were vacated by the U. §. Court of Appeals
fn 1987. The staff will be taking this opportuhity to
reevaluate the feasibility and appropriateness of the
current EPA probabilistic epproach for making the
licensing decisions for HLW repisitory siting. If the
staff's evaluation should not provide convincing evidence
that the standards can be implemented, this information
would provide the briis for scliciting alternative
standards from EPA.
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Provision

| 8

Section 112{2)-NRC sust concur in
Siting Guilelines promuigsied by DOE.

NRC'S ROLE UNDER THE NUCLEAR WASTE POLICY ACT

W W B Current
Date Schedule
1/6/83

:m“

"C Role

Action Taken: After review and comment on draft DOF Guidelines in ear
W received final Siting Guidelines on 11/23/83. MRC held eral
presentations on 1/11/88, and public comments were received through 2/1/84.
On 2/29, the Commission gave tentative to the Guidelines

<
C

|

Commi- -  voted te concur on the Guidelines on 6/22/84. DOF nublished the
final Guinelines on 12/6/84. On the

Commission {SECY-84-482) v-e-nh!.:in the Commission does not have to
concur in the suppiementary informat the ines.  The
Commission approved this recommendation Nine petitions chal the

DOE Siting Cuidelines have been consolidated inlo one suit in the Circwit.
in Septesber '£7, Court upheld DOE's awthority to prohibit use of

MPA funds te as:ist states in litigatien activities. The Muclear Waste

Pel Amsendments Act of 1987 requires DOE to phase out site-specific
activities for the first reposi at all candidate sites other than the
Yucca Mountain ~ite, and directs to praceed with site characterizaties at
that site. Currest Status: Llitigation is still pending with respect te the
Yucca M. sife IT The Titigation resuits in the Siting Guidelines being
vacated, DOE would have to Igate the Guidelines and MRC would have to
reconcur. On Y/21/89, the Circe.’ Court of Appeals declared its
intention to meot most of the Siting suidelines cases, bul reguested
additional irformation from DOE before taking fimal action.

Previous Version B89/04/24
Current Version 89/08/11
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2. Section 121{b)-NRC must promul
technical requiresents and cri a.

Lo Y ) Current
Date Schedsle
1/1/84 Promu

o

NRC Roie

NRC must issue reguiations which specify the technical reguirsments and
criteria for the repository. Action Taken: The regulations, which w
under development by the staff Tor several . were

pub
federal qishr on 6/21/83 (48 ¥R 28194) regulations
sposa i i Geo

Technical Criteria. " An Advance Motice of Proposed Rulemaking
definition of high-level waste (HIW) was published in the federal ﬁ"" on
2/271/87 (52 FR Mo 39, $992-6001). Current Status. The revis )
for the definition of MiW has been terminated An amendment to P:-t 61
requiring disposal of Greater-than-Class € wastes in the HiW repo:1 ¢
unless the Commission approves an alternative means of disposal, and iating
the need to alter exist classifications of radwastes as hirhnl ~r
low-level, was published for comment in the Federal aisw -3 FR 17708,
Ray 18, 1988) The comment period ired July 18, k Final Rule was
publiched in the Federal Register on 25, 1989
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3.

Section 121(a)-EPA shall
promulgate generally appl.cable
stanaards for protection of the
general environment from offsite
relcases from radicactive material
in repositories.

Section 114{e)(1)-DOE Preoject
Decision Schedule (PDS). zs
agency that can not seet a
“deadline must notify Congress
and DOE why it can not comply.

AIPA/ Wik nA
Bate

Current
Schedule

1/1/84

None
Specified

Y o

Comy, 1eted.
Revision

j e

l

MRC Role

Section 12¥/b) reguiations and criteria must be revised by the Commis<ion,

if necessary, to comply with standards being prepared by £PA.

Action Taken: MRC's comments on the proposed standards were transmitted to FPA
on S/T0/83. EPA fina: & level waste standards were si on 8/15/85,
published in the Federai istor on S/19/85 (50 FR 38066), and became
effective 1 : reviewed its high-Tevel waste criteria

(18 CFR Part 60) for _onformance with EPA standards, and provided a prepased
rule (SECY-86-92) to the £D0 and the Commission on 3/21/86, which the
Commission app.oved on 5/15/86 witheut medification. The revisi.
were published in the Federal ster oa 6/19/86 (51 FR 22288) 2nd commant.
were due by 8/18/86. in b a Federal Is Court invalidated EPA's
standards. Current Status: Jurther action by has been postponed until
EPA revises Tis standards er is ablr te have s of them reinstated. EPA
staff anticipates pubiication in the Federal ster of revised proposed
standards in late 1985.

NRC musl coordinate with DOE on the deve " the PUS.  Action Taken:
DOE submitted a preliminary draft PBS for comment or /15785 WRC
comments were transmitied te DOE on 3/4/85 (JBavis te BRusche).

DOE issued the draft PDS on 7/18/85.
Commissien (with modifications) on 9/19/85, and the final comme:ts wers
transeitled to DOE on 10/24/85. The final PDS was issued on 4/3/86 (51 Fd
11466) and copies were avaiiable on 4/10/86 Staff reviewed the PBS for DOE
response to previous NRC comments, and aise for any NRC wilestones that are
subiect to Sec ild#{e)(2)

%
i
:
g
i
|
%

LY
schetuled to be released
an

o



WPA/MPAA  Current

Provision Date

Schedule

5  Sections 216(a) and 301(b)- Draft 4/7/784
Hission Plan published by DOE.

6. Section 30i(b)-Submission of DOE 6/7/84
Mission Plan to Congress.

Pubiished
draft

received
6/35/88.
NRC comments
submitted to
DOE 3/16/88

Original sub-
mitted te

7/ W

date set for
submitting
Asendrent

W Bole

MRC must coordinate with DOF on the development of

and specify, with precision, any objections to the Plan Aclion Token: WNRC

received a preliminary draft on 3/83 and, sent comments directiry Lo DOE on

2/8/84. The draft Wission Plan required by - on

5/8/8% and forwarded to MRC for review and comment by 7/9/84 DOf briefed the
f

| S e
by the Chairman and forwarded to DO on 7/31/84. DOf released a2 new
Wission Plan Amendment on June 79, 1988

implementing the p.cvisions of the MPAA for the civilian radicact
sanagement program  MRC submifted comments to DOE on 9/16/88 DOF
currertly reevaiuating its schedule.

Following Congressional approval of the Wission Plan, NRC will, wherever
necessary, confore its waste sanagement program plamning guidance teo
Action Taken: DOE submitted a final version of tk2 original Yission Plan te
on 7/9/85. WNRC testified before the Senate Committee an Energy and
Natural Resources concerniag the Wission Plan on 9/12/85, ore the Youse
Subcommittee on Energy and the Enviror=—nt on 9/13/85, before the Senate
Subcommittee on Nuclear Regulation or .9/30/385; and before the Hous»
Subcoamittee on Energy Rosearch and “roduclion on 11/6/785. Dbs issued
amendment to the Wission Plan for public comment on 1/28/87 with a 50-day
coment period Staff prepared a response from Chairman Jech to Ben Rusche,
DOE, with attached comments. letler was issued on 4/7/87 DOF submi
Mission Plan Amendment to Corgress on June 9, 1387 On 12/22/87, the WPAA was
enacteG Current Status: A draft Mission Plan Asenviment conforming te the
WPAA yas reieased Tor comment on 6/29/88 (see 5 above) DOF is current?
reevaluating *ts schedule Mo date has been set for submission of a line
189 Aission Plan Amendeent to Uongress

§

i



WAL BT RA Current

Provision Date Schedule

7. Section li7{(a)-Provision of information In a tisely Ongoing
to States’/Tribes. MRC sust provide sanner

timely and comglete information regard-
ing siting, development, or design for
licensing, comstruction, operation, reg-
ulation, or decommissioning.

MRC Role

As provided. Current Status. MNRC staff and State of Nevada reprerentatives
attended DOf s plenary meeling on the Consultation Draft Site Characteri

the on
discuss alternalive conceptual sode.s of the Yucca Mt site on 4/11-13/88;
4) to discuss the DOE GA p ogrom on 7/7-8/88; 5) teo discuss the explo~atory
shaft facility (ESF) on 7/18-19/88; &} to discuss the DOF mz Requ: rement s
Document cn 7,28/88, 7) te discuss open items on DOE's ESF on
8) to discuss ESF Design Control 1:73/88, 11/23/88, and 12/6/88, 9) to
00t's QA Program Description 11/18/88, 10) te
Study Plans 12/15-16/88; 11) to Miscuss QA 1/25/89  2/23/89, and 3/22/89,
S/9/89 and 7/11/89, 127) teo discuss ongoirg work by the WRC's Center for
Nuc lear Waste Tatory Analyses (CNWRA) and the State of Nevada's ongeing
work 4/25/89, 13} to discuss the /DAR preliminary concerns on 579 10/89;

WLV licensing process. staff also met with Nye County Commissioners
April 1989 and with vincole County officials i

held a meeting witi the State of Mevada on 12/1/88 on the high-leve! waste
program. Significant MW documents are routinely distributad to State and
local government representatives. In addition, wpcoming seet
sent to reps. on a weekly basis. Tae staff has also reviewed the
Manua® and found it acc otable and consistent with MRC regulations.
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Section 112(b)-DOf recommends to the
President 3 sites for characterization
for first repository. Each of the 5
sites initially nominated for characteri-
zation must be accompanied an
Environmental Assessment (EA).

WafP A /Nt RA Current
Date Schedule MRC Role
i/1/8% Site %% DCE to develep draft EAs on sites under consideration after
recommendat ion ss concurrence or the Sit Guidelines. NRC staff te review and

comment on EAs. Action Taken: DOE issued draft fAs for 9 potential
i and the NRC review was compieted on 3/20/8%.
draft PDS, OOE had planned to publish final EAs and
ver, on 19/35/85, DOE announced
would be delayed until late 2/86
the of Sciences (NAS) review of the ranking
sethodology. The EAs were issued on 5/28/85, and Washingl n, Nevada, and
Texas were recommended to the President who approved thes for cha-acterization.
NRC comments on the Fini! EAs (SECY-86-357) were transmitted to DOF en 12722/%.
The affected States and Indian Tribes challenged the iAs in the Minth Circwic.
00t ion in the Ninth Circuit to disaiss the EA litiaation
tacause ef the MIPAA requiresent characterize only the Yucca Mowntain
' Y ion have been filed by petitioners.
: ircuit Court of Appeals de lared “(s
intention Tc mool most of .he EA cases, but requested additional inforsation
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PR/ RIPAR
Date

Section 8(b)-Presidert sust evaluate the 1/1/85

possibility of deve!
only repository.

oping defense-wasie

Current
Schedule

Final EIS
received
Pec. '87.

weC Bole

defense-only
with all SRC reguirezeats for siting,
Action Tohen: BOE smitted a fina repori te the
cegmorcial and Gefense repository
basis that a defense-oniy repesitory is needed and cfw‘
" i itory DOE issued for pub’ic
coament * i (DEIS) on “Disposal of
fefense High-Level, ¥ i * in 3/86 WRC cosments were
by the Ce=a tut.w(nvn/u.umm
svailable to affec . ives soon theveafter. On
9/3/87, DOE briefed ac they plan to handle DAL cesmants on the
Final EIS wes late Doc. '87. Current Status. The MNRC
! inforaat ion Paper Tleciing the current
sised in its review of the FEIS in Rugu. -
22/88 to discuss pot's plans for
T e 11/29/88, the i staff forwarded cocments te
DOE on proposed apy ~oach for classif ing tank wasie On 1/18/8%, the
staff was briefed by “0f on DOF's reviced approach fo- classitying
doubie-shell tank waste. BOE forwarded 3 on 3/6/89 requesting
HRC comcurrance on i the
Cesmission in Hay 1989
sastes (SECY-89-164).
D0 that the Commission haod
dastes The staff expects
docuzenting ihe FAC’ position.
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16.

Section 113(b)-Submission to NMRC by
DOE of site characterizatica plan
(SCP), waste form or package descrip-
tion, and concepti~l repository design.

KO A/ WP AA Current
Date Schedule
Before ~wnsuitation

sinking Draft SCP
shaft received
1/8/88.
Statutory
SCP received
12/28/88.
‘ SCA issued
7/31/89

MRC sust review and comment on the statutory SCP.  Actien Taken: A Braft

Technical Review Plan and Administrative Plan for (DS{P review wes issued

s ssued a "Consultation Draft™ SCP for Yucca Wt.
MRC staff and State of Neva“a reps. attended a plenary

meeting held by DOE ~n the COSCP on 1/28-29/88 in Reno, WV NRC i

on the

the Commission on the final “point papers™ on May 4, 1988 The staf i

the final "point papers™ with no significant changes from the draft on May
i1, 1988. Current Status: DOE issued the statutory 5CP on December 28. MRC
staff review of the SLP, which involved interaction with and review by the
ACNM, Legan 1/2/89. The staff completed its review in June and briefed the
Commission on July 11 1989 The staff completed its review in June and
briefed the Commission on July 11, 1989 The MRC's Site Characterization
Analysi. (SCA) of the 5°P was isswed on 7/31/99



Provision

11.

12.

13.

15.

Section 118(a)(1)(E)-DOE submits to the
President and sakes available to the
public the Commission's preiiminary
comaents concerning the sufficiency of
the at-depth SCA and waste fora propesal
for inclusion n the appiication.

Section 114(a)(1(D)-DOEt's final
Environmental lmpact Statement (EIS)
on the first propesed repository sust
include comment from NRC on the draft
EIS.

Section 114(a)(2)-®resident
recommends site te Congress for
construction.

Sections 116(b) and 118(a)-Submittal
of notice of disapproval by State or
Indian tribe.

Section 115{g)-Congress may obtain any
comments of the Commis: ion with respect
to a State/iribal site tVisapproval.

P A NP AR Curreat

Date Scheduie
Prior te Prior to
13 beiow 13 beiow

(1394).
Prior to Final
13 below EIS due
1994
3/31/87 199%
(may be
extended one
year if
necessary)
Up to 60 (See 13
days after above )
President ial
recommendat ion

Prior to 1% Prior to It
be low be iow

MRC Role

MRC must provide pieliminary comments on whetaer the at-depth site
choracterization analysis (SCA) and waste fore propesal is sufficient for
iaclusion in the DOE comstruciion authorization application.

NRC sust review and comment on the draft EIS, which is asticipated in

1993. Action Taken: MRC is allowed 3 months for review and comment had
requested 5 months (in draft PDS comments) to allow for Comsissien invelvement
and for comsuitation with hest states and affected Indiar tribes. In the June
1987 Wission Plan Amendment Lo Congress, DOE had retained only the 3 months for
draf EIS review and comrent. Curroat Status: The Draft 1988 Mission Plan
Amendment does not explicitly address the Tength of the review period for the
draft EIS. It does state that “except f s

or
construction and in-site wu-’, the major milestunes in this schedule are
the same as those given in the 1987 Mission Plan Amendsent ® Acc te
DOE's Draft 1988 Mission Plan Asendment, the final £i5 is to pe issued in
1994
N/A
N/A

NRC must b~ cognizant of State/Tribal concerns to be able to provide
knowledgear 'e comments to Cengress.



Provisivn

16.

17

15.

Section 115(c)-“tate/Tribal disapproval
will take effect unless beth Nouses of
Congress pass resolution of approval
withir 90 calendar days of continuous
session after the date oY receipt by
Congre.s of a notice of disapproval.

Section 114(b)-Secretary submits
Ticense application JLA) to NRC.

Section 114(c)-MR. sust suowit
status report to Congress.

Section 114(d)-Commission must issue
decision on censtruction autherization
(CA).

Lo Yy Current
Date Scheduie

Within 9 1995
caiendar day:
of continuous
session after
notification.

No later tian 1995
99 days afte-

date site re.om
msendation is
effective.

One year after 199
submittal of

the iicense
aplication

and annualiy
thereafter.

Three years 1998
after
application
subm tled, or
4 years after
submittal (if
extenrded)
unless CA is
for negotiated
site (Section
295(b)(2)).

NRC Role
w/A

An NRC Ticensing proceeding will be initiated on the license.

NRC sust submit an annua’ status repori to Congress describing

the proceedings undertaken through the date of sv<h report

regarding the corstruction authorization appliclation, including

3 description of: 1) eny ®mijor wnresolved safety isswes, and the
explanation of the Se retary with respect to design and operation
plans for resoiving (uch isswes; 2) any matters of contention

rega ‘ing such application; and 3) any Commission actlions regarding the
grant..g or denial of such awtherization.

The 3-year time period for an MRC licensing decision dictates an aggressive
program of invcivement with DOE and S*ate of Nevada prior te receipt of

a license application se as to identify and resolve conten? ious issues

to the saxisum extent practicable Commission will either grant or deny
authorization for DOE to begin construction of the first yeolegic repesitory.
To meet this scledule, a relatively complete, quud qua. ity DOE application
will be required. .he J-vear time period may be extended up to i sonths,
if not Jers than 30 days before such deadiine, the Commission complies with
the re~oriing requirements established in MPA Subsection 114(e}(2).



Provision

26.

21

22.

Section 114(d)- NRC decision
wproving first application shail
prohibit emplacement in first
repository of o ity of speat
fuel! in excess 70 000 WTHN
unti! such time as a second
repository is in operation.

Section 114(f)- Any EIS prepared in
connection with a repositery proposed
to Se constructed by the Sec

under this subtitle will, to the
extent practicable, be a.opted by

the Commission in conpection with

the issuance by the Commission of a
construction authorization and
license for such repesitory.

Section 161{a)- Secretary may not
conduct site-specific activities
with respect to 2nd reposi

unless Congress has specifically
authorized and appropriated funds
fo: such activities.

Nabh M AR Lurrent
Date Schedule
1998
At time of 1938
construction
avthorization.
N/A N/A

WRC Role

(DOE to report to Congress becween 1/1/07 and 1/1/10 on need for second
repository. See Items 22 and 23.)

As provided. Action Taken: The Commission has amended Part 51 te establish
what is meant By "io The extent p.acticalle” MRC proposes te find it
practicable to adopt DOE's EIS unless the actiom propesed te be taken by NRC
as a conditior for licensing differs in an environmertally significant way
from the acticn coscribed in DOE's licenss application, or significant and
substantial new information or new comsiderations render the DOE EIS
inadequate. The Final Rule was published in the Federai Register (54 FR
278648, July 3, 1989).

%'oﬂ = Sec 112(b)}iMc) of the MIPA of '82 required the Secretary te

3 sites for characterization ‘o the President for a second
repository. DOE issued the Area Recommendation Report (ARR) on 1/16/86,
which identified 12 possible second repository sites, and subsequent
conducted public hearings concerning the second repesitery fic .
DOE announced an indefinite postpenement of the Crystalline Project until the
need for a second repo-itory could be better assessed This postponement was
legally challienged by States and Tribes in the first repository program The
Nission Plan Amendment of June "87 discussew the bas’ for »x The
schedule for site-specific work on the srcond repository. In the Mission P
Asendment, DOE stated that "I7 aifirmative Cuagressional action is not taken
[on the Amendment in FY'87], the DOE will review the more than 60 (0 comment
reccived on the ARR issued in January 1986 wd prepare a final that
igentifies potentially acceptable sites for subsequent field work ™ On
13/1/87, DOE notified governors of potential second repesitory states that DOf
was resuming review of comments on the ARR.  This action is now superseded by
Section i61(a) of the WPM of 87

-
-

i



Provision

2.

Section 161(b)-Secretary must
report to Congress on need for
second r2pository.

Section 180(a)-No spent fuel

{Repository) or Subtitie C
(MRS) except in packages that
have been certified for such
by NRC.

|

WPA/MPAA  Current
Date Schedule

On or after
1/1/87, but
not later than
1/1/:0.

Mot specific.

|

NRC Role
None specif’ 1. DOE and/or Congress may seek NRC views,K however.

4
i

ided. Action Taken: Under an existing NRC/DOE procedural agreesent,
51875, Novewber I¥, 1983), DOE was planning to use rsc
C in accordance with i@ CFR Part 71, rather than DOf-certified
| DOE shipments performed under th. NWPA from MRC-licensed farilities
-licensed itory, MRS, or interis storage facility. (Prior
WPAA of ‘87, was required under Sec. 1.7(a) of the WPA of '82
in KRC ce. cification only for t ion to interie away-from
storage facility. See Item 35 ) The Procedural stipulated,
X DOE might have to reexamine this intent if il appeared
packaging will not be available or . [DOE] can not accomplis® its
WMIPA using MRC-certified packaging “ Section 180(a) of the
87 requires DOE to use MRC-certified pac ng and appears teo
supersede DOE's option te reexamine the intent descr in the Procedural
Agreeacnt  Current Statws: In the Draft 1988 Mission Plan Amendment  DOE
cas's wsed in waste transportution will be certified by
the MRC.™ The NRC Tran.pertation Eranch staff ha. been meeting with DOE and
ils contracters te discuss pre-application design issues for 6-7 truck and
rail cask designs. DOE wil)] reimburse the NRC for all cask review costs in
accordance with DOE/NRC Memorandum of brnderstanding (53 FR 28923, ﬁl.
1988). NRC expects the first application for an MWPA truck cask in t
1990.

$E8 793
!g}i':l;

i
:



Test and Evaluation Facility Prograe

Provision

25.

27

Section 213(a)- DOE is authorized
but net reguired to issuwe TBE faciiity
siting guide’ ines.

Section. ci6(a)-Cooperation and
Coordination.

Section Z17(f)(1)-%RC. DO' sust conclude
written agreesent om procedures for T&E
facility interaction.

Section 217(f}{(3)(A)-NWRC shall carry
eut a continuing analysis of the TAE
activities te evaluate the

of the consideration of public
health and safety isswes.

Section 217(f)(2)(8)-NR( reqguired te
report Lo the Secretary, the President,
and the Congress a< it dewas
appropriate.

Section 217(h)-NRC must concur on
decontamination and decommissioning
of BNE's T&E facility.

NPA/NPAA
Date

7/7/83

Mone specified

1/6/84

specifiea

Mone
specified

Five years
after imitial
operation

DOt has not

Not scneduied

MRC Role

None. Current States: ﬁrtﬁlimhmhenisud. NRC will provide
the required consullation if and wher the guid-lines are ‘ssued
{See 27 below)

MRC shall assist the Secretary by coeperating aud coordinating on reperts
under Titie II (Research, Develop-ent, and Demonstration '3

of High-level Radicactive Waste and Spent Muclear Fuel) including iest and
Evaluation facilities.

NR{ sust work w.th "0E in “biu written agreement for procedures for
review, comsultatior, and coordinmai in the planaing, construction and
uperation of tie TAE facility. Such ae understanding shall alse establish
the types of reports and other information as the Commission may reasonably
require o evaluate health and safety impacts of the T&F facility.

Curreat Statu-- M agreement has been rcached. DOE reported to Congress on
T7678X their decision taat if a TEF is mecessary, it should be collocated, but
that the decision on the need for a TEF is being delayed until the program’'s
data weeds ar2 bette. established As of ‘/2‘3! decision was still on held

As provides

As provided

WL will evaluate DOE's dec. ntamination and decommissioning activities,
and concur, if diemed ppropriate, for a lof facility net located
at the site of repesitory.

&3



111, Interim Spent Fuel Storage

Provision

31. Section 132-The Secretary, the
Commission, and other authorized
federal officials shall each take
such actions as such officiais comsider
necessary to encour and te the
effective use of available sterage, and
necessary additional storage, at the
site of each civilian nuclear rower
reactor.

32. Section '34-Hybrid procedures are
prescribed for hearings oa certain
applications for licenses for
facility expansions of spent fuel

storage ard transshipments of spent
fuel.

33, Sectien 135(g)-Issuance of NRC proposed
rule zstablishing procedures and crite ‘a
for making a determination that on.ite
storage cannot reasonably be provided
at a reacter.

WP A /WP AR Current
Date Schedure

No specific

dates

No specific Final rule

dates, but published

procedures 16/15/8%

apply te

applications

filed after

1/01/8>5

4/7/83 Final
criteria
pubished
2/11/85%

NRC Role

The Commission will consider which actions are necessary to implement the
intent of this provision. (See also item 37.)

A proposed rule establishing procedures for expansion of ensite spent

fuel storage capacity or tramsshiresnt of fuel was published

on 12/5/83. Comment period was e.cended to 2/20/84. A final rule woi sub-
sitted to the Commission on 7/8/85 (i re~’ ,tatus: The Commission
approved the final -ule on 9/5/85, and the Tinal edited rule was publiszhed
in the Federal Register on 10/15785 (50 FR 41662).

As provided. A proposed rule was published 4/29/83. Comments received during

the public comment period which ended 6/28/83 have been reviewed Final
criteria were submitted to the Commission »n 11/7/84.  The criteria were
approved by the Commission on 1/10/85 The final rule, 10 CFR Part 53,
“Criteria and Procedures for Determining Adequacy of Available Spent Nuclear
Fue' Storage C.pacity” establishing procedures and criteria for making WRC's
d - winat that a utility is eligible to contract with DOF for Federal
interie torage Capacity was pwblished on 2/11/85 (50 ¥R 5563).



Provision

34

Section 135(2 and b)-1f the NRC
cetersines that onsite

cannot reasonably be provided -

# reacter by the licensee, DOE may,
under certain conditions, provide

not more than 1900 setric tons of
capa.ity for storage of spent nuclear
fuel from civilian pewer reactors.

Section 137(a)(}))-Transpertation of

spent nuc'=ar fuel to a DOE interim
from-reactor storage facility

shall b= subject te huasiqty.t

and by the Departmsent of T

ation as provided for comaercial fue!

under existing law.

Section 1 7{a}2)-BOf, in providing for
the transportation of spent nuclear
fuel under this Act, shall utilize by
contract private industry to the fullest
extent possible in each aspect of such
transportation.

WIPP /BN Current
Date Scheduie

Contracts may
be entered

into no later
than 1/1/90.

Not specific

Not specific

W Roie

ML will sake public health and safety determinations as
existing DOE fxi"ty for spent fuel storage and will license storage

than lanuary 1, 1990. In the Braft 1988 Wission Plan
states “To date, no Federal Interim Storage applicationms
, with the availabilit, of commercial alternatives,

above
ify pachaging and appreve physical securily seasures
fuel “ranspert to a DOf interim away- froe-r=actor



Provision

37.

Section 218(a) and 133-WR7 shall by
rule establish procedur-.s for the
Ticensing of uny technulogy approved
by the for use at the site of any
civilian nuclear power reactor. WRC
aay by rule approve one or more dry
spent fuel storage technologies for use
at the sites of civilian power reacte-s
without, to the saximum extent
practicable, the need for additional
site-specific approvals.

Section (5064)(b)(3)- DOE must conmsult
with Commission and include views

of Commission in report Lo Congress
on use of dry cask storage.

P A/ WP AA Current
Date Schedule
Mot specific Pudlic
' comment s
received.
| ©oaft Fisal
; Rule to MRC
‘ ar
in Gctober 29
Report due Completed

WRC, wsing data and information from DOE dry storage demonstiration and
cogperat ive , will develop regulation. to approve dry technology
ster, at civilian puclear power reactors without K 1o the sarimrm extent
le, the need for additional site specific approvals Sy the WRC.

On June 17, 1987, WRC's Office of Research was requested to initiate a
ruiesating through amendments to 10 CFR Part 72 to stresmiine the licensing
process for use of spent fuel thtoup casks at reactor sites.

i

df
$
£

continuing to receive late comments Agpropriate revisions accosmedating
public comments =il he incoperated in a draft Final Rule for MRC Management
review in October 1989

NRC will consider mission-related portions of D0F repert for pessitle
comment as reguested The dra“t DOF report was transeitid to MRC in 2
letter froe DOE to Chairman Jech _ated S/1/88 WNRC provided comments

to DOE in 2 letter dated November IR 1S88 00f requested NRC comments on
tiee "Final Version Dry Cask Sterage Study™ in Januwary 89 NRC reviewed the
report and found that comments on the draft repert had been accomodated DOF

i
i
d
i
%
!
.!.
$

(=}



v

WPA/ NP AA Current
Provision Date Schedule
39. Section 141(b)(3)-DOEt shall consult 6/1/85 Completed.
with the Commission and EPA in fermu-
lating the MRS proposal and shall submit
their comments on the MRS proposa’ to
Congress ale g with the prapesal
0. Section 14i{c){(1)-Submission by 8/1/85% Complieted.
Secretary of an environmental
assessment with re<poct to the MRS
proposal to Congress.
41 Section 141(d)-DOE shall file for No sooner 1995
license with NRC for MRS than o0 days
from date of
site selection
which may not
take place prior
to reCos
sendation to the
President of a
site for 3
repository

Monitored Retrievable Storage P-ogras

MRC Role

ks previded Action Taken: WNRC consulted with DOE on development of Lae
propesal, and provided comments {SECY-86-9) to DOE o 2/5/86 for sswitta
with the propesal to Congress soon th.reafter However K legal chailenges
by *he State of Tennessee delayed the submitt=] of the MRS propesal te

Congress. DOE filed an appeal to expedite a decision on the
District Court injunclion

in the 6th Circuit Court of Appeals in Cincinmati,
anc oral s were held on 7/24/86. The 6th Circuit decided in favor of
00E on 1 , bl an further

1 by Tenmessee to the Suprese Court
proposal to Congress. The

00 submitted the propesal to Comgress on 3/31/8/,

sTirocine ta lacate the SRS at z site on the Clinch Ri '

with alternative sites on the Uak MI0LE Reses soriw wf sos -

of a proposed nuclear pcwer plant in artsville, TN

delayed the issuance of
the appeai on 3/30/87

i
i
i
i
i
2
.i
4
B
§
:
;
|
i
g
5

site, construct, and operate one MRS subject te condilions des —bed in the
Amendments Act {see item &3 below).

On 2/5/96, WMRC staff commented on D0f's original MRS propesal which inciuded
an TA (See item 42 beiow. )

"R must decide on any DOE license application Action Taken: MNRC has
developed revisions to 10 CFR Part 77 to previde The Ticensing framework for
the MRS, and wiil review DOE's application and sake the necessary licensing
determinations. The rule on 10 CFR Part 72 was submitted to the
Commission (SECY-85-374) on 11/25/85, and - supplement (SECY-85-3744)
concerning state/tribal involvemsnt was <ubmitted on 3/14/86 Both papers
have been approved by the (ommission, the Staff Requirements memo was received
on #721/86, a~d the provesed revisions were pabiished in the federal
ister on 5/27/86 (5. FR 19106) The comment period closes on

, with 19 comments received The Final Rule (SECY-87-298) was
revised by the Gffice of the General Counsel to reflect the WPAR and was
affirm d by the Commission on July 14, 1988 Currest States: The Final Rule
was gublished in the Federa) Register on 8/19/B8 The effective dete was

e ree



Provision Date Schedule NRC Role

42. Section 143(a)- There is established 1-22-88 Established  Not <pecified. MRC staff provided testimony to VRS Commission on
an MRS Review Commission that shall 6-14-88. July <3, 188
consist of three sembers appointed by
and serve at pleasure of President pre
tempore of Senate and Heuse Speaker.

43. Section 143(¢)- MRS Commission is to 6-1-89 11-1-89. Not specified
prepare a .cport on the need for an
MRS as part of a national nuclear waste
sanagesent system.

44 Section 144- After MRS Commission sub- After 11-1-89. Mot specified
mits its report to Congress under
Section 143, DOE say conduct a survey
and evaluation of poteatially suitable
sites for an MRS.

45. Section 145{d)- Secretary shal! r-epare Mot prior Lo 199 ot specified. DO and/or Congress may seek NRC views, however
an environmental assessment (fA) with DOE recom
respect to selection of a site for MRS. mendation to
EA *9 be based on available informati- President of
w . ternative techmologies. EA to be a site for
submitted to Congress at time of site 2 repository.

selection.

46. Section 148(d)- License conditions for 1997 Any license issued by NRC shall provide that construction not begin
issuance of construction authorization un’.il NRC has issued a license for repesitory construction Con-
for MRS. s.ruciion or accoptance of spent fue! or “HW shall be prohibited

1 repositorv license is revoked by NRC or repesitory comstruction ceases.



Nuc lear Waste Megotiator

Provision

4.

Section 482(a)- There is estab-
lished within the Executive Branch
the Off ice of Muclsar Waste
Negotiator.

Section 403(c)- The Megotiator

solicit and consider comments of 5
NRC, or any other Federai on the
suitability of any 1al site for
characterization. above ies
are not required to make a fi that
any such site is switable f r site
characterization.

Section 405(b)(2)- MRC sust issue
final decision appreving or dis-
approving issuance of 2 construction
authorization for a repusitery or
MRS, subject to a negotiated and
ena.ted , not later than

3 years after date of submission

of application.

Section QO7{c)}(2)(B)- in EI5
prepared with respect to a
repository to be comstructed at

a site other than the Yucca Mt.
site, MRC shall consider the Yucca
ML site as an alternative te sech
site in the preparation of such
statement

1998

(Will depend

Negotiator
obtains
agreement for
repositery at
3 site other
than Yucca Mt )

mC Role
(See 48 below. )

As provided

A. provided

As provided



vi.
(Mo

Low-Level Waste -
ines were prov

Provisions

s1

3.

Section 151(a)(1)-Commission authorized to establish
regulations or such other standards and

instructions as it deems necessary or desirable

te ensure that each LIW disposal licensee wiil

have adequate financial arranjements for decontami-
nation, decommissioning, site closure and reclama-
tion of sites, structures, and equipment used in
conjunction with its LLW disposal.

Section 151{a)}(2)-If Commission determines that
long-term maintenance or monitoring will be
necessary at a LIV disposa) sice, Commission sust
ensure defore termination . the license that the
licensee has made adequate financial arrangements.
Monitoring will be carried out by the person having
title and custody for such following lice~se
termination.

Section 151{(b) DOt shall have the authority to
assume title and custody of {IW anu the land on
which such waste is disposed of, upon the request
of the owner of such waste and land following
termination of the license issuved by the Commission
for such disposal, if 1) the Commission determines
that the requirements for site closure, decom
missioning and decontamination have been met with
pursuant te Section 115(a); 2) that such title and
custody will be transferred to t12 DOE without cost
to the Federal government, 3) that federal ownership
and management is necessary, or desirable to protect
the public aeaith and safety.

n the MPAA for the LIW sanagemsent provisions under Sectiom 151).

NRC Role

As provided. Action Taken: Preliminary work was begun on a rulemaking related to Sec-
tion 15i(a). SCuss were held with the Office of State Programs and the Office of the
General Counsel. The Executive Director for Operations terminated the ruiemaking on
Movember 5, 1986. Current Status: Due to other higher priorities, resources continue to
be unavailable to restart this rulemaking.

May require rulemaking by the Commission and the development of guidance for both e isting
and new commercial iLLW dispusal sites. For existing sites, amalyses will be required

to assess long-term performance, monitoring an: long-term maintenance requiremets
associated costs; and the programs te review monitering data to identify the need

for mitigative actions. Current Status: Due to other higher priorities, resources
continue to be unavailable for this effort.

Likely Lo reguire rulemaking/guidance to provide basis for required

determinations. Such rulemaking/guidance would require close coordination with DOf
which appears to have independent discretion to accept sites following Commission
determination. Curren. Statws: Due to other higher priorities, resources continue
to te unavaiiable for this effort.



Provisions
54, Section i51(c)-Adequate financial arrangements

for long-ters saintenance and monitoring, as we)!

as decontamination and stabilization of specii: siles
sust be g=t in accordance with requiresents
established by the Commission before DOE may assume
title and custody of the waste and the land on which
it is disposed.

NRC Buls
Sizilar to item 53 above.




VII. MRC's Role Relating to Other Provisions in the Act
MPA /WP AA Current

Frovision ___Date Scheduie

55. Section 5862-Tr ion of Pu
by aircraft through United States
airspace.

56. Section 223(b)-By il 7, 1983, DOE 4/7/83 Comp leted
and NRC must publich a joint motice in  Aunual 3/30/83,
the Federal ister stating that the revisions w/annual
s is cooperate and required updates.
proside technical assistance to non-
nuc lear weapon states in ihe field of
spent fuel storage and Jisposal.

S7. Section 382(b)(1MA)-The Commission &/30/83 Compieted
shall noc issue or renew a license 6/30/83

to use a utilization or production
facility under Sectien 83 or 108 of

the Atomic Energy Act unless the
applicant has entered into a waste
disposal contract with the Secretary

of Energy or the Secretary affirms in
wriiing that the licensee is negotiating
in good faith to enter inte swch 2
contract.

Section 302(b){1){(B)-The NRC in its
discretion may require as a precondition
to the issuvance or renewal of a reactor
license that the applicant shall have
entered into an with DOE for
the disposal of high-level waste or
spent fuel that may result from such

a Ticense.

MRC Role

This section of the MWPAA does no: directiy impact the civilian nuclear

waste progras.

MRC will prepare a jsint Federal :_:’isg! notice with DOF and will provide

technical assistance to nonnuc
NRC and DOE will

FR notice.
S years, as reguired.

coordination with DOE b
Annual updates of the notice were published in the Federal
on 4/6/84, &4/5/85, 4/3/86, and 4/3/87.
by the Act was published on &/6/88 (53 FR 11398).

weapon states pursuant to the Act and the
and reisswe this notice annually for
Action Taken: An FR notice was published following
State Depariment or 3/30/83

The fifth
fifteen

countries have responded to the offer.

As previded. Action Taken:
publiished by the DOE in the Federal
contracts were signed and receive

statutory deadiine.

The final waste disposal contract propo=al was
ister on 4/18/83 Al necessary

on or before the £/30/83
The contract stipulates "services to be provided by DO

under this Contract shall be begin, after commencement of facility
operations, not later than Janwary 31, 1998 “



Provi.ion

58

Section 303-D0F shall comsult with
the Chairman of the HRC in conducting
a study of alternative approaches to
una?ing construction and eperations
of all civilian waste manzgeacnt
facilities and then DOE is to reperi
Congress.

Section 306-#RC is required to
prosul?au regulations or other
suitable guidance for the 'icensing
and qualifications of civilian
nuclear power plant personnel and
subait a report to Congress om its
activities under this action

MRC Role

At the imvitation of the Secretary, the Chair@an will consuit on the
"alternative approaches” study Actions Taken: DOF chartered an

Rdvisory Pznel on Alternaiive Heans of Financing and Managing

Badioactive Waste Facilities (A%¥R) to assist thea in conducling the
required study As part of the consultation process, DOE extended

the invitation to have an MAC observer ailend Lie MFN Pane! sectings.

The Panel held ten ssetinmgs between January and Novesber 1984, which wove
attended by MBC staff observers, and towred DOE waste facilities at Honford,
BTS, and WIPP.  Panel held its tenth and final ceetling on 11/13-18/88
including 2 @eeting with Secrvetary Kodel on 11/14/84 to discuss their
recoaeondations and forthcoming report. A final draft of the report received
by KBC on 12/5/84 concludes that several organizational forns ave Gore suited
than DOE for menaging the waste program, and identifi.s a putlic corporetion
as its preferred alternative The repert also recommends adoption of several
specific progras cocponants which are indepandent of the type of organization
ultioately chosen to handle the prograa, including an Advisory Siting Cowncil
The Final Draft Beport was sent to the Chairaan for comsultalion on /19/85
The staff provided cezsents te the Chairman on 3/8/85 The Chairean
transg@itied his comeents to Secretary Herringtom on 3/22/85, which were
forwarded to the Presidont along with DOF's -ecomeendations on 4/18/85. OOk
recozmended retaining the present mansgement structure at lea~t through the
siting and licensing phase of the progras

As provided Action Taken: The Cogmission issued a policy stalesent on
2/1/85, concerning personnel training and qualifications (18 CF Part 54).
This pelicy statezent was published in the federal Begister on 3/20/%5.
Propesed amendments to Part 55 dealing with siawialer raining requireaents
wore published in the Federal jster on 11/26/88 The final rurcashing
kage on Part 55 and th.2e associated Reguiatory Guides was approved by the
ACRS on 12/5-7/85, and final Office review coagleted. The final
asondaont to Part 55 wvas sub@itted to CBGR for review on 2/26/85, which
recoszondes several modifications The edited final rule was approved by CBGR
on 3/19/86, and approved by the EDO on 4/17/86. The Commission approved
SECY-86-123 with eedifications on 10/17/86  Staff resubaitied the final paper
(SECY-86-338) to OCR in late 11/86  Commission affirsed paper on 2/12/87.
Current Status: Bule was published in Federal Register on 3/25/87




