UNITED STATES
NUCLEAR REGULATCRY COMMISSION

In the Matter of

Photon Field Insoection, Inc, Docket No, 030-19660
1705 Boxwood i Licenss No, 21-21017-01
Saginaw, M]  4850! ) CA BU.(58

ORUER IMPOSING CIVII, MONETARY PENALTY
I

Photon {ield Inspection, Inc. (the Ticensec' is the rolder of Byprecuct
Materiel License No, 21-2)010-01 {ssued by tne ‘'L ear Regulatory Comziss‘on
(NRC/Commission). The license suthorizes .he use ¢f Lvproduct materis! to
perform industrial radiography. The Yicenss was ouriginally fssued on
September 15, 1982 and expired on September 30, 1987, A timely renewa)
application wes filed, s of August 31, 1387, and the renewal is pending.

11

An inspection of the licensee's activities was conoucted on April 6, 1989, at
the licensee's fac111ty 1n Saginaw, Michigan. The results of this inspection
indicatec that the 1icenses had not conducted 1ts activities in full
complfance with NRC requirements. A written Notice of Violetion and Proposed
Imposition of Civi] Penalty was served upon the licensee by letter dated

June 7, 1989, The Notice stated the nature of the violations, the provisions
of the NRC's requirements that the licensce had viclated, and the amount of
the civil penalty pruposed. The 'icensee responded to the Netice of Violation

ard Propused Impusition of Civil Penalty (Notice) by lettir, received by the
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NRC Reglon 111 office on July 27 and August 11, 1989, In 1ts response, Lhe
lcensee dunied Viclations 6.2 and C and d1d not deny the remeining six viola-
tiens. In adeftion, the licensee requested a reduction in the Severity Level

and a reducticn in the proposed ctvi) penelty.

111

Pfrer constderuiion of the licensee's rasponse and the statements of fact,
expianation, end argument for mitigatiun contained therein, the NRC staff has
determined, as set forth in the Appendix to this Orcer, that Violations B.2
end C require further evaluation by the NRC staff and therefore are being
withheld from this escalated enforcement action at this time. The staff has
«1s0 determined that the remaining tix violations occurred as stated. After
consfdering that: (1) the civil penalty was essessed ecually among the efght
vivlations, and (2) Violations B.2 and C constitute 25 percent of the
violatfons, the amount of the civi) penalty has been reduced by $1,875 and a

$6,625 civi) penalty shoulo be 1mposed.

v

In view of the foreguing and pursuant to Sectiocn 234 of the Atomic tnergy Act
of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2,205, IT 1S MEREBY
ORDERED THAT:



The 1icensee pay & civil penalty in the amount of $5,625 within
30 days of the date of this Order, by check, greft, or morey order,
payable to the Treasurer of the United Stotes and mai1le¢ to the

Ifrector, Office of Inforuement, U.S. buclear Regulatory Cormission,

ATTH:  Dotuwant Contre) Desk, weshington, D.C. 208585,
v

The 1icensee may request a hearing within 30 days of the date of this Order.
A request for a hearing shall be clearly marked ¢s & “Request for an
Enforcement Hearing" and shall be addressed to the Director, Office of
Enforcement, U.S. Nuclear Reguiatory Commission, Nashington, D.C, 20855,
Coples shal) also be sent to the Assistent Genere) Counsel for Hearings

end Enforcement, Office of the General Counsel, U.S. Nuclear Regulatory
Conmiissfon, Washington, D.C, 20555 and to the hegional Administrator,
Region 111, 799 Roosevelt Road, Glen Ellyn, IL 60137,

If a hearing 1s requested, the Commission will {ssue an Order designating the
time and place of the hearing, If ihe licensee fails to request @ hearing
within 30 days of the date of this Order, the provisions of this Order shall
be effective without further proceedings. If payment has not been made by
thet time, the matter may Le referred to the Attorney General for collection.



In the event the licensee requests ¢« hearing as provided ebouve, the 1ssves to
be considered at such hearing shall be:

fa) whether the Ticensee was 16 violation of the Conmission's
recuirements as set Torth in the Naotice of Vioietion end Proposed
Imposition of Civil Penelty referenced In Section 1] above, with the
exception of Vicluitons 6.2 ood C.. and

(b) whether, on the basis of the violations, h1s Urder shoule Le
sustatnea,

FOR THE NUCLEAR REGULATORY COMMISSION

ﬁ//' X '*",,’,('.v/. ’
Hug

L. Thompson, Jr
Deputy Executive Diregtor for
Nuclear Materiais Safety, Safeguaras,
and Operetions Support

Dotod!ulockvﬂlo. Mar) land
this Jo~ " day of October 989



APPEND] X
EVALUATIONS AND CONCLUSTONS

un June 7, 196¢, a Notice of Violation end Proposed luposition of Civi)
Penalty (Notice) was 1ssved to Photon Field Inspection, Inc. ()icensee) for
violations fdentified auring o routine NRC inspection. The )icenses responded
to the Notice In two documents received by the Region 111 office on uly 27
and August 11, 1959, In fts response, the licensee denfes Vio'ations B.2 and
C, and otfers reasons the Severity Level of a1 the violations shuld be
redured and why the civi helty shoule not be Ymposed, The NRC's evalustion
and conciusion "egarding Tcensee's argiments cre as 7o) lows:

l A 13 p f Licensee's Respotse ang LR
222!&*!253:5,9 it f.L.Resp0lse eng LRC
Sesiatenent of Vioiation A

License Conditfon No, 10 Yimits sto-agy of Vlcensed miter.a) to @ faciiity
located at 300 Aues Street, Soginew, Michigan,

Contrary to the above, &s of April €, 1989, the licensee has stored

Ticensed matertal st @ location other than that authorized by the license.
Specificaly, the 1icensee relocated 1ts radfographic focility from 300 Ames
Street, Saginaw, Michicen to 1705 Boxwood, Saginaw, N!chigcn in Janvary 1989,
has stored licensed materfal at that site since January 1969, and fatled to
inform the NRC and obtein approval prior to the move.

ry of 's R n
The licensee does not deny the violation,

NRC §!!1g!;]gg of Licensee's Response

Since the 1icensee does not deny the violatfon, the violation remains &s
stated.

R tement of ]

License Conditfon No. 16 requires, n part, that the licensee conduct its
program in accordance with the stotements, representations, and procedures
contained in the referenced application and certain 1isted docuinents, and any
enclosures thereto.

The Ticensee's referenced applicetion, which was amended Jul{ 1, 19882,
transmitted to NRC as an enclosure ¢ revised Administrative Manual.

Subt B,
Section 8.0 of this menual requires, 1n part, that perfodic tratning be given

by the Radfation Safety Officer to update rediographic personnel at leas
every 17 months and that the training be followed by & written end oral quiz,
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Contrary to the above, as of Apri) €, 1989, the sole rodiogra:hor enployed by
the licensee had not been provided any uor‘odic training and had not Leen
given o written and oral quiz curing the last twelve months,

The 1icensee does nov deny the violation,
n ’ n

S::::‘thc Ticensee does not deny the vivlation, the violation remains as
s .

aukiten 8.2

Section 3.5 of this mnue’ requires, fn pert, thet o quarterly management
suoTt be conducted fn accurdence with “orm G of Appencix |, «hich includes
suuiIts of varfous records such es inventory, fnstrument co‘ibration. and
receipy ana oisposal records,

Contrery vo the above, since October 5, 1968, the 1icensee has nut cunducted
efy URrA t audits of records such as 1nventory, instrument celibration,
end recelipt and disposal records.

Y18 15 & repeat violation.
r nsee's R n

The Vicensee cenfed this part of the violation and stated thet managenent
audits have been cunducted since October &, 1988, The 1icensee stated that
efter review of a1) files releted to reciography, @ record of & quarterly
lenagement suuit acconplished on January 3, 1565 was located. The licensee
stated further that this record was not avatleble during the inspection oue w
the unavuidable ebsence of the Recfation Sefety Ufficer and the lack of
knowledge as to the wherewbouts of 21) records on the part of the technicien
who representec Lhe 11censee curing the inspection,

NRC 's kK ¢
The NRC 1s continuing to evaluate the )icensee's response to this viclatfon.

The T1censee will be notified by separate correspondence of the NRC's
conclusion regarding this violaticr and the icensee's response.

Restatenent of viglation C

10 CFR 34,26 requires, in part, that the )icensee conduct a quarterly physicel
inventory to account for all seeled sources receiveo and possessed under the
1icense, The records of the inventories shall alsc include the quantities of

byproduct meterfal,

Contrary to the above, between October 5, 1988 and Apri) 6, 1969, the licensee
fatled to conduct a querterly fnventory of al) sealed sources as required. In
scaition, the quantities of 1ridiun-192 and cobelt-60 listed 1n 1988 Querterly
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Inventory records are incorrect in that they d10 not correspend to source
manufacturer decay information or NRC calculated values.

This 15 & repeat violation,

supmary of Licenses's Response

The licensee dented the part of the violation thet stetad no quarter)y
tnventories were conducted between October 5, 1968 and Apri) 6, 1989, The
I1censee stated thet ofter reviewing al) files reletec to readiography, &
record of ¢ quarterly shy'icel foventory accomplished on Jenuary 3. 1989 was
Inceted. (e licensee stated furiiusr that this record wes not avetlable
during the vnspectior due to the unavotosble sbsence of the Fadfacion Safety
Otficer and the 'ack of knowleoge o5 tu the whereahouts of ¢11 records on the
Part ¢ the technician who reprecented the licensee guring the inspectivn,

The (tcencee ‘irther stotec that the source evbivity 15 POy 0 vequirement “or
quarterly foventory s per 10 CFR 34,26, The licensse clatms thet the
quantity of meterie] possessed 15 the requirement ard, theretore, has
fnstructed licensee staff when congucting favertories o record the quantity
of material (1.e., rumber of sources) possessed rather than activity .,

NRC Eve) n of 's R

The NRC 1s continuing to evaluate that part of the licensee's response to this
violation which esserts that inventories were conducted. The licensee wil) be
notified by separate correspongence of the NRC's conclusion regarding this
part of the violation,

NRC dfsagrees with the licensee's interpretatiun that the word “Quantities” in
the phrase in 10 CFR 34,26 "cuentities and kinds of byproduct materfal" refers
only to the number of sources. An inventory record must be complete and
accurete as to the description of the sealed sources being accounted for 1n

the inventory. This s especially true of fnventory records required by 10

CFR 34,26 because the radionuclide of choice in the magor1ty of these sealed
sources s fridium-192, Iridium-192 has a physical half-11fe of epproximately
74 days, which necessitates exchanging & decayed source for a source of higher
activity at a frequency of 2-5 times per year, Without & record of the
activity of each source the “quantity" of {ridium-192 cannot be determined.
Therefore, the word "quantitfes” in the phrase "quantities and kinds of bypro-
duct materfal® as stated 1n 10 CFR 34.26 should be interpreted to include the
number of sources, the activity of eech source at the time of inventory or on

¢ specified essay cete, and the serial number of each source. In eddition, the
Tcensee's exemple quarteriy inventory form, submitted as attachment #4 in its
response datec July 26, 1969, clearly indicates that the activity of the source
in curfes, 15 part of the 1n}ormation required to be recorded.

Rgstoggg!ng ef Yiolation D

10 CFR 34,24 requires, 1n part, that each survey instrument used to conduct
physical radiation surveys be celibrated at intervals not to exceec three
months,
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Contrary to the sbove, on July &, 1988, more than three months ofter
calibration, the 1icensee conducted physical radiation surveys with two survey
instruments which were last cilibreted on March 16, 1588,

Sumnary of Licenses's Response

The 1icensee does not deny the violation.

MRC Eveluation of Licenses:* lesponte
51nc:dtho 11 ensee does not deny the vic.ation, the violation renains as
stated,

festetenent of Violation £
10 CFR 34.25(b) requires, in part, thet sealed sources be tested for leakagpe
et Intervals not to exceed six months,

License Condition ho, 12,5 exempts the licenset from the requirements of

0 CFR 34,25(b) a4 to redfography sources which are in storage and not being
used, Such sources must be tested for leakage prior to any use or transfer
unless t?cy heve been leak tested within six months prior to the date of use
or transfer,

Contrary to the above, an fridium-192 sesleo radfographic source, last leak
tested on October 9, 1987, wus removed from storage and used for radiography
on ten occasions between April 14 ard June 23, 1988, and trensferred tc the
source manufacturer in July 1988, Frior to such use and transfer, the scurces
hed not been leak tested within the previous six munths,

Sulmery of thgns!!'g Response

The licensee does not deny the violation.
NRC Evalustion of L1 ‘s R n

Since the licensee does not deny the violation, the violation remains as
stated,

Restatement of Violation F

10 CFR 71.5(a) prohibits transport of 1icensed materfa) outside the confines
of & plant or other place of use, or delivery of licensed material to a
carrier for transport unless the Yicensee complies with applicable
requirements of the regulations appropriate to the mode of transport of the
Department of Transportation (DOT) in 49 CFR Parts 170 through 189,

49 CFR 172,200-202 requires each person who transports hazardous materfal to
describe the materfal on a shipping paper. 49 (FR 172.203(d) describes the
required sdditional shipping paper entries for radfoactive materials.

Contrary to the above, fn January 1989, the licensee transported curie
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quantities of redfoactive material from its Ames Street facility to its
Boxwood Street facility end fatled to complete any shipping papers,

summary of Licensee's Response
The Ticensee does not dery the violation,
's R n

Since the licensee does not deny the viclation, the violatiun remains as
stated.

Festetement of Violation G

10 CFR 30,51(a) end (¢)(1) require, n part, that persons who recelva
bypraauct material pursuent 1o & )icense Yssued pursuant to Part 34 keen
recores showing the receipt of such byprocuct material as long &s the material
is in their possession,

Contrary to Lhe above, 8 record of receipt for byproduct meteris) (/obeit-50
sedled source) recetved in epproximately 1983 and currencly 1n the possession
of the Mliensee wes not maintuined,

ry. e licensee's Response
The MMcensee 0oes not ceny the violation,
NRC Eva) n of nsee's R n

Since the 'fcensee does not deny the viclation, the violation remains as
steled,

i1, L‘Siﬂ 's R for R n in Severity Leve) end R 10N
0 ro

Licensee's Request

The licenses protests the classification of Items D, E, and F «s Severity
Level III violatiuns. It states that Severity Lcui 111 15 unwarrented since
no personne] were injured or uverexposed due to radietion and that Items D, g
and F are violations of a “"paperwork nature" only,

NRC Eveluation

The 11censee 15 correct insofar as no personnel were injured or Overexposed
due to radiation, but 1s incorrect in assuming Items D, E, and F are each a
Severity Level 11’ violation. The Notice of Violation and Proposed Imposition
of Civi]l Penalty ¢ early states that "these viclations have been categorizec
in the a ate as . Severity Level II] problem (Supplement VI)." Separate
severily ‘ovc1s have not been assigned to the individual viclations 1r this
case., The NRC enforcement policy, &s celineated 1n 10 CFR Part 2, Appendix C,
Section I1.E,111, provides that vicolations may be evaluated in the aggregate
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and & single severity level assigned for o ?tfap of vivlations,
10 CFR Part 2, Appendix C, Supplement VI(c)(b), states that Severity Level |!!
can apply 1f there 1s:

"Breakdown in the contro) of 1Hcensed activities fnvolving & number of
viclatfons that are related or, 1f fsolated, that ere recurring
violations that collectively represent 2 qotnnticll; stgnificent

lack of attention or carelessness toward licensed responsibilities,"

The 1icensee 1s also incorrect in cssort1n? thet Items D, £, and F are
violatfens ¢f o “paperwork nature" oaly. Item D 15 & viclation ccncernine the
use of & survey instrucent which “ad net beei tested for calibration st the
yper frequency and 1tem £ 15 8 viciation corceraing the vse of & sealed
siurce overdue ‘or leak tysting. These ftews address the licensee's failure
to periorm certatn required (esks within 4 specificd time interve) and are not
"popervork’ violetions., Itew o 1s ¢ violation concorniag the lack of proper
snipping papers dur‘ns the transport of sealed cources of redioactive
seteriel, This violation cwuld be viewed as & "paperwork" violation;
nevertheless, the requirement to have shipping papers during the
transportation of redfoactive materials 1Is one of significance. Shipping
pepers &re essertial for regulatory agencies anc for emergency recponse
persunnel who may be responding to am aczident 1nvolv1ng & vehicle cerrying
redioactive materfa) to ensure that hazards are correctly fdentified and

controlled.
111, KR ne) n

After reviewing the licensee's response to the Notice, the NKC has concluded
that the vicletions were properly categorized in the aggregete at Severity
Level 111, The censee has not proviced a basis for micigation of the
proposec civil penalty, The NRC 1s continuing fts evelvation of

Violations 6.2 end C, which the licensee hes denfed, and both of these
violations have been withheld from this enfurcement action pending completicn
of this review, The licensee will be notified by seperate correspondence uf
the NKC's conclustion regaraing Violations B.2 ana C.

Since Vinlatfons B.2 and C constitute 25 percent of the 8 cited vivlations, we
:;vo :.torninot that the §7,500 civil penslity should be reducea by $1,875 to
628,




Photon Fleld Inspection, Inc,
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