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MEMORANDUM FOR: Donald H.'Lanham, Service Manager' - '

Document Control Unit
Division of Information Support Services

. Office of Administration
"

FROM: Duane G. Kidd, Chief
'Facilities Security and Operational

A -Support Branch
Division of Security

3^ Office of Administration
,

St>BJECT: REGULATORY' HISTORY PROCEDURES " ACCESS AUTHORIZATION FEE-
SCHEDULE FOR' LICENSEE PERSONNEL AND IMPLEMENTATION OF THE

y
3

STANDARD FORM 312 q ..

r >,e,
''

,
,

.
i

Enclosed.are co)ies of all documents relevant' to the final rule involving thef'f

t ~| (i .
" Revised fee Sc1edule (Parts 11 and 25) and Implementation of the SF 312 N

. ,

(Parts 25 and 95) for publication in the Federal Register. These documents ;'*
s ,

!,. . ,are forwarded in accordance with the procedures set forth in a memorandum ''
, .

'

"' ' . dated Ap.ril 5,.1985,' by the Executive Director for. Operations, for ensuring, i p- ,

that a-complete regulatory history is compiled for each rulemaking action '

.,

;;~ undertaken by-an office under his purview. - -

;r, ;, vc ,, ,,

Please note'that the designators "AD24-2" and "PDR" have been placedfin'the' 5

;;f|
'

>? iI" ' , , . upper right hand corner of each document to assist you in the preparation of
-

j .O . an index of the enclosed documents. g-

t :-

[ \ , -As stated in the above procedures, we should receive a printout listing of the
A documents submitted in a pproximately two weeks. We will submit a copy to the
&- Regulatory Publications .3 ranch for future access. |3,

la ;' If you have any questions, please contact Patricia Smith, of nty staff, on
9 ~,

] 'x24118.,...y, , ,

,,

L //
[ H %

Duane G. Kidd, Chief
Facilities Security and Operational

Support Branch
| Division of Security
| Office of Administration,

Enclosures: As stated|.

|

|

.
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'ij the gut!!!y of the Lumin environment. . shdnk amount cf pe: nuts.%e S'ete NUCt. EAR RCULATORY l

Q nerefore, neither an environmental commiselon neither supported nor COMMISSION l
assessment not an Environinental opposed the proposed mle but i

impact Statement is needed. exprened concern that the shrink 10 CFR Ports 11, RE, and 95 1

%Is program / activity is not subject to adjustment should re resent the actual j
RIN 3160-AD24the provisions of Executive Order 12372 amount of shrink d storage and

which requires Intergovemmental handling and that the o adjustment Access Authertration Fee Schedule for
consultation with State and County be fair to all segments of the peanut UConow Personnoirmd
Officials.See the notice related to 7 CFR ladustry, implementation of the Standard Form

312 |part 3015, Subpart V. publ shed at 48 FR Dased on prior information and
29118 Um 24,1883)- comments, this interim rule, issued in Aessocv: Nuclear Regulatory |

As a result of certain changes made response to the Act, amends 7 CPR part Commlulon.
,

by the peanut ladustry concerning the 1448 to permit for the 1986-00 crops of ACTeose Final rule. i
handling of peanuts,7 Cl? part 1446 peanuts s shrink allowanoe 44 percent
was amended by an interim rule for nonphysical supervision handlers sususaav:& Nuclear Reguletary |
published in the Federal Register on who comply with CCC specified use Commission (NRC)is amending its )
September 16,1908 (53 FR 35984) to restricdons. With respect to handlers reguladons to revise the fee schedule for '

provide a shrink allowance of 24 who do not certify compliance with each background investigauone of licenses
tdedms, o not m m ee , f,7,,j' ,,,,7aynd/or

80
[gse an ers w se _. , ( ,gg

nonphysical supervision and abide by Restricted Data and eccess to or control
such use restrictions as the Executive remain at 04 percent.%1s rule does not over Special Nuclear Material. Wee
Vice President, CCC, specified. affect handers who have chopen amendments comply with current

%atinlede rule wee adoptedin a physical supervisim. rwulations requking NRC to publish fee
All ublic comments are invited.%1s acfjustments concunent withfinalrule publishedin the Federal P

Register on July 20,1980 (54 FR 30306). rule is issued as aninterim rule since the noufications of any changes in the rete
flowever, as a tuult of the comments Act amended section 350 of the charged the NRC by the Omos of
received.in response to the interim rule. Agricultural Adjustment Act of1938 to PersonnelManagenwint (OPM) for
a proposed rule was published specify a new conditional minimum of conducting investigations.De
concurrendyist FR 303e5) which,if 4J percent and marketing of the 19ee amendments also inform floonsees that
adopted, would have increased the . crop is almost complete. In order that a they have the option, for an addidonal
shrink allowance for such nonphyaloal final rule may be leeued promptly so as cost,to heve their applications
supervision handlers to 4 percent for the to evold undue uncertainty,it has been processedin an expedited manner.b
lose and 1990 crope if use restdctions determined that the comment period NRC is also man,ung its tions to
were agreed to and atomplied with by. shouldbe limited to 30 doye. require each person to ao ea'

.

. . Standard Form 312, *" +1'

the handler.e

On August 14,1980,the Disaster Ust of Subjectsiny Cf1t Part 1448 Information Nondisclosure Agreement,"
when granted an NRC accessAssistance Act of spee(the Act)was kanPragmWoulture Peanuh authortsation.enacted.Section 001 of the Act requires, -

effective for the 1988 through 1990 cro Trice support programs, Warehouse.

*' P;*2,";**i*o,*,'***('y,dat n nterim Rule con runrean eviu mnvar-h .

su rvision shallb uced by a .
Awwady, y CFP part1446, Subpart Duane G. Kidd, O lef, Faollities Secudty

shrinkage allowance, as detennined by Warehouse Storage Lane and Handler and Operational Support Branch,

| the Secretary, to reflect actual dollar Opm3tions for the.1986 % rough 1990 Divisin of Suurity, Omce of

I value shrinkage experiencedby Crops,is amended as follows: Administration. U.S. Nuclear Regulatory
Conadulon, Weehlagte. DC 20555,handlers in commercial operations telephne (301) 4e3-4134.

.

'

| except that the allowance may not be PART 1444-(A8AENDED]
,suretmasentasty seeronssatiose

l less than 4J percent. However, eeotion
801 also provides that the Secretary may 1. ne authority citation for part 1446 OpM conducts socess authorisation
establish a lower Shdkage allowance for continues to read as follows: background investigations for the NRC

and sets the rate charged for thesehandlers who fall to comply with
^"th*i'Y: 7 UAC 285818751421 '8 889/ investigauons. Effective October 1,1980,

| restrictions on the use of peanuts as 1$ UAC 714 et. seg. OpM plans to increase the rate it
I may be specified by CCC to take into

charges NRC for conducting access!= account common Industry practices.
i 1448 138 IA m * "8'dl authorizauon background& comment period for the July 20,

1989, proposed rule ended August 20, 2. Secuon 1440.138(b)is amended by investigauons. Because the fees that

1989. Five comments were received removing "2.0" and adding *4.5" in its NRC charges its licensees for material
accus au&odzauons and personnelrepresenting one area sheller group, one p),ce, secudty clearances are dependent onnadonaland two area grower groups,

and one State commodity commission. Signed at Washington. DC, on September the rates charged by OpM for
28.198e. conducting the backgroundThe sheller organization, although

| indicating that actual shrik of peanuts Keith D. Bjerke, investigaUons,the fee schedules in NRC

exceeded 4A percent, supported a 4 5 Executive Vice Presideot. Commodity Cmfit regulations ruust be amended fo reflect

percent shrink adjustment. The three Corporotion. OpM's rate increase. OpM has
increased the rate it charges for

! grower groups supported the proposed [nt Doc,ao-2340s iWd 9-28-ao;1:47 pm] background investigations byrule on the condition that a study be'

( conducted to determine the actual emo coot mo-os approximately 8 percent. NRC is passing

.

i
1

i%
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I

k; this additional cost to licensees.neAdministration, U.S. Nuclear Regulatory
emindments also inform licensees that Commission, Washington, DC 20555,
they have the option, for an additional telephone:(301) 492-4124. I NRC-U requktng M seed kwwih $2,416'

cost, of having their applications $ators

processed in an expedited manner. Backfit Analysts 8 NRC-U requktn0 M said kwees. 2.s32

un"o .'".,,'*c.m'"d8,
*** *"

%ese changes comply with current %e NRC has determined that the e wo io

regulations requiring NRC to publish fee backfit rule.10 CFR 50.109, does not coneerede u said teca. .

adjustments concurrent with notification apply'to this final rule, and therefore, emundkwa#9 stat I

ef cny changes in the rete charged the that s backfit analysis is not required for 7 @ *' R ""'"*' 'y i

NRCby OPM for conducting the this final rule, because these W NRO-R tineed on cwpcoton M 'O |
Investigations, amendments do not involve any coneerebee tweeugetors ' |

As a result of a legal challenge to proviolone which would impose backfits
* A 8h as defi ed in 0 CFR 50.109(a)(1). ,, ,,,,

,,

6
thlinformation Security Oversight List of Subjects conduct or m ww.menoes t

M YI'e temd engre*y,g j
onon is em, a i.n$el @oEo we to e.sen. sed'

Office has issued a final rule that ,10 CFR Nif 1J1mplements the use of the SF 312, of the e or s a

' same title, in lieu of the SP 189-A. llazardous materiale--Transportation, pnar a w memos at wg ho . a

National Security Decision Directive 64 Nuclear materials, Reporting and U$ O "e"nIJ" E ., noesia,e7,$ |

requires that all persons authorized recordkeeping requirements Security saats.co we in pnor to the wnduct es
" ** "*8****cocese to classified information sign a measures, Special nuclear material.

nondisclosure agreement as a condition . . . , ,

cf cocess.De SF 312 replaces the SP 20CFR Purf M -
,

180-A to fulfill that requirement. Classified information, Investigations, PART 25-ACCESS AUTHORIZATION
Because these amendments deal Penalty, Reporting and recordkeeping FOR LICENSEE PERSONNEL

solely with agency practice and requirements, Security measures, 3.%e authority citation for part 25procedure, the notice and comment ,

provisions of the Arirninistrative 10 CFR Puif 96 continues to read as follows:
Procedure Act do not apply pursuant to Classified information, Penalty, Authority: cecs.145,1st, se stat. est, one,
5 U.S.C. 653(b)(A). Cood cause exists t
dispense with the usual 30 day delay in Reporung and recordkeeping as amended (42 UAC ties, anos), sec. asi, se

Stat.1242, as amended (42 UAC sett). Eo.
Cffective date because the amendments

Mquirements, Wty measums. 10006, as amended. 8 Cllt lees-lees COMP.,

are of a minor and administrative nature For the reasons set out in the p. soe (so UAC 401, act.); no.1:sse,47 FR

dealing with an adjustmentin access preamble and tmder the authority of the 14874, Apra e,1est. .

cuthorization fees and implementation Atomic Energy Act of 1954, as amended. Appendix A also tuued under se Stat.1051

of the SF 312,in lieu of the SP189-A. the Energy Reorganization Act of1974, (31 UAC 970s). .
'

as amended, and the Independent OfBce For the purposes of sec. ass ee Stat.cos,'as
enc-talImpact: Categorical Appropriation Aet of1962 and 5 U.S.C. amended (4 UAC aars), is as.1s, as.tr (a),

25.33 (b) and (c) are leeued under sea.1sts, seExcluelon 552 and 563, the NRC is adopting the

%e NRC has determined that this following amendments to 10 CFR parts fg*[,"d as.ss(b tawd
regulation is the type of action described 11,25,95. sec.1sto, es Stat, eso, as amended (42 UAC
cs a categoricalexclusionin to CFR saatto)).
51.22(c)(s).%erefore, neither an PART 11--CRITERIA AND
gnvironmental impact statement nor an PROCEDURES FOR DETERMINING lPS.is (Removed]

| cnvironmental assessment have been EUGIBILITY FOR ACCESS TO OR 4. Section 25.18 is removed. *

prepared for this final rule. CONTROL OVER SPECIAL NUCt. EAR
MATERIAL $ 26.23 [ Amended),,

Paperwork Reductice'Act Statement 5. In the second and fourth sentence of
This final rule doas not contain a new 2.%e authority citation for part 11 the introductory paragraph to i 25.23,

requirement subject to the Paperwork,
continues to read as follows: the references to "SP 180-A" areor unended information collection

Authority: sec.181, es stat.94e, as changed to read "SF 312." .

Reduction Act of 1980 (44 U.S.C. 3501 et amended (42 UAC 2201), sec. 201 es Stat. 6. Appendix A to part 25 is revised to
seq.). Existing requirements were 1242, as amended (42 UAC 5841). read as follows:
cpproved by the Oi!1ce of Mana8ement section 11.15(e) also tuued under sec. 501,
cud Budget. approval numbers 3150- es stat. 290 (21 UAC tasa). APPENDIX A To PART 25--Fcts FoR NRC

'* Accus AIMOHtZADON
| 2. In i 11.15, paragraph (e)(1) is

| Regulatory Analysis revised to read as follows: cate m rm
1. TI e Commission has repared a

regulatory analysis on is final
, g , g ,,,,,

,

su t occ autnameson i sis,,%,,,
regulation.%e analy:Is examines the nenwiewn.no av v sco e outnorta

, , , , ,
son iiscosts and benefits of the alternatives

considered by the Commission.ne (e)(1) Each application for special E*maan or iranes, os L accam au.
'

entlysts is available for inspection in nuclear material access authorization, g.y*y'. ,"c,, ,, ,'y'

'

tha NRC Public Document Room. 2120 renewal or change in level must be km cr' accese numrtanon temeim.
"L" Street NW. (Iower Level), accompanied by the licensee's ed proces.nos e.esa

N='*ta*nt o'"0" accese suihortrason * eatsles of the remittance, payable to the U.S. Nuclear
Washington, DC. Single cofrom DuaneRegulatory Commission, according to "*",", $,*,' 'CC"* """'#*-
entlysis may be ol,tained , , ,:,,G. Kidd Division of Security, Office of the following schedule: terwon or eenes, or -o .r : 41s

|
|

p*" -_a,-,. .____ __.----___-.--------.a
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APP {NO(X A TO PART 25-FEES ron NRC prove confusing to exporters.%:se APA requir:ments because it involves a . '

G ACCESS AUTHomZATION-Continued changes are as follows; foreign and military affalts funcUon of
(a) Section 771.14, which authorizes the United States. Section 13 b) of theEAA does not require that th(is rule becei pony roe certale shipments of U.S. commodities

to ageacies of cooperating govenunente published in proposed form because this
Extension er seneNr or o- (caposed under Cencral Ucense CCG,is amended rule does not impose a new control.

Proceedt * 2.s32 by inserting language to prov{de that Further, no other law requires that a
8 N em NRC eetormhee, tened on se revwe $ crime control and detection instruments notice of proposed rulemaking and an

eveasse deia. east e os said swoogatan is noce and equipment may be exported under opportunity for public comment be given <

eerv. e me or sr.4:s.co we te aseeemed poor to se General License GCG only to COCOM for this rule.
* |fj '',**f,*n*$ ,ged s twenestion I, participating countries. %erefore, this regulation is issued inn
requeed. (b) Supplement No.1 to 4 799.1(the final form. Although there is no formal

Commodity Control Ust)is amended by comment period, public comments on
inserting language that was this regulation aru welcome on aPART 96--SECURITY FACILITY inadvertently omitted from the - continuing basis. Comments should beAPPROVAL AND SAFEQUARDING OF

NATIONAL SECURITY INFORMATION * Validated ucense Required" paragraph submitted to Willard Fisher. Office of
f r ECCN 0490F.AND RESTRICTED DATA Technology and Policy Analysis Bureau
- (c) Section 770.5-which currently of Export Administration. Department of

7.De authority citation for part 95 exempts certain intransit shipments Commerce, P.O. Box 273. Washington,
continues to reaci as follows: from Commerce Department validated DC 20044.

estYdeTsinA"#s**# E*fA"a"S u 2J?in[* nt=*"3up,;,Sub%in15CrRramm,m,
'" " i

stat.1242, as amended (42 US.C 5641): EO. . vessels-le revised to inclu e intransit an

10865, as amended. 3 Cm 1960-1963 COMP. shipments, without unloading. on boarti Exports, Reporting and recordkeeping
p, see (50 US.C 401, note). EO.123se,47 FR . aircraft as well ae veseels. requirements.

' 14874, AprG e,198L gergCTIVE DATE:This rule la effective
For the purposes of sec. 223,68 Stat. October 4.1989. According] , parts 770,771, and 799 of

958, as amended (42 U.S.C 2273); - *
P0n runTHE 1INFOMs4ATSON CONTACT *

f 5 UR pam NM an aanded as|| 95,13,95.15(s),95.25,95.27. 95.29(b), Willard Fisher. Regulations Branch, "##',95.31, 95.33,96.35,95.37,95.39,95.41 Bureau of Export Artrntnistration.
'

1. e auth rity citation for15 CFR95.43,95.45,95.47,95.51. 95.53, and 95.57 Telephone:(202) 377-3856.,

! are also issued under sec.1611,6's Stat. Part 770 continues to read as follows:smessWAM INr0Ms4ATION:949,'as amended (42 U.S.C 2201(1)). Authority: Pub. L 96-72,93 Stat. 50s (50
Rulemaking Requirement's US.C app. 2401 er seq.). as amended by Pub.$ 96.33 fAmendedj

8. In thei third sentence in i 95.33, the 1.his rule complies with Exocutive L 97-145 of December 2s.1981. by Pub. L es..

*

reference of" Order 12291 and Executive Order 12001.
64 of July 12. soes, and by Pub. L 100-418 of

read ''SF 312 S. F 189-A"is changed to August 23.19es; EO.12525 of July 12.1ses (s02 %Is ruleinvolves a coBection of m as757, July 16, toes).
Information subject to the Paperwork

Dated at Rockvule, Maryland this 22nd del Reduction Act of 1980 (44 U.S.C. 3801 et 2.%e authority citation for15 CFR
; 'I 8'Ptember.1see. seq.).%1e collection has been approved Parts 771 and 799 continues to read as

For the Nuclear Regulatory Commission. by the Office of Management and follows:
James M. Taylor. Budget under control number 0094-0005. Authority: Pub. L 96-72,93 Stat. 505

US.C app. 2401 et seq.), as amended b(s0
.

Acthqg Docuthe Dhectorfor Operot/ons. 3.%Is rule does not contain policies
[FR Doc. 89-234o3 Fded 104-89; 8:45 am) with Federalism implicetions sufficient L 97-145 of December 29.1981. by Pub.y Pub.L es..
asuase caos 7ses-sus to warrant preparation of a Federalism se of July 12.19s5. and by Pub. L 100-418 of

assessment under Executive Order August 23.19se:EO.12s25 of July it 1985 (so
-

12612. m as757. July 16.1965h Pub. L 95-22$ of
December 28,1977 (50 US.C.1701 et seq.);

DEPARTMENT OF COMMERCE 4. Because a notice of proposed EO.12532 of September e toss (so PR 36861,.

rulemaking and an opportunity.for ' september 10.1986) as affected by nouce of
Bureau of Export Administration public comment are not required to be september 4.19eo (51 m 31925. september e,

given for this rule by 6ection 553 of the loso): Pub. L 99 440 of October 2.1986 (2215 CFR Parta 770,771, and 799 AdministrsUve Procedure Act (5 U.S.C. U.S.C 5001 et eeg.): and EO.12s71 of
$53), or by any other law, under sections October 27,1980 (61 m 3960s. October 29,

(Docket No.90006-0206] 003(a) and 604(s) of the Regulatory tone).

afn'o initla1
^'( "Corrections and Revisions to the

1 tory PART 770--( AMENDED]
A tra 8 ' 'I Flexibill y Analysis has to be or will be 3. Section 770.5 is revised to read asOCG ECC

6490F;Intransit Shipments E$ction13(a)of the Export
'

AcaNCY: Bureau of Export Administration Act of1979, as amended $ 770.5 Intransit shipments without

Administration. Commerce. (EAA) (50 U.S.C. a pp. 2412(a)), cxempts unloadin9

AcTaose Final rule' als mle from au mquimments of secuon Commodities or technical data
553 of the Administrative Procedure Act shipped on board a vessel or aircraft

suessaAM:This rule makes several (ApA) (5 U.S.C. 553), including those and possing through the United States In
corrections and revisions to the Export requiring publication of a notice of transit from one foreign country to
Administration Regulations (EAR). ne proposed rulemaking an opportunity for another may be exported without a
corrections and revisions are designed pubuc comment, and a delay in effective license from the Office of Export
to change certain provisions that couH date. Thic rule is also exempt from these 1.icensing provided that:

-
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NUCLEAR REGULATORY COMMISSION

10 CFR Parts 11, 25, and 95 ;

RIN: 3150-AD24
Access Authorization Fee Schedule ;

for Licensee Personnel and ;

' Implementation of the SF 312 -

-
.

AGENCY: Nuclear Regulatory Comission. .
.

'

ACTION: ~ final Rule.

SUMMARY: The Nuclear Regulatory Commission INRC) is amending its regulations

to revise the fee schedule'for background investigations of licensee personnel
,

who require access to National Security Information and/or Restricted Data and

access to or control over Special Nuclear Material. These amendments comply

with current regulations requiring NRC to publish fee adjustrnents concurrent

with notifications of any changes in the rate charged the NRC by the Office of

Personnel Management (OPM) for conducting investigations. The amendments also

i inform licensees that they have the option, for an additional cost, to have

their applications processed in an expedited manner. The NRC is also amending

|
Its regulations to require each person to complete a Standard form 312,

L
" Classified Information Nondisclosure Agreement," when granted an NRC access

(- authorization. ,

l
|

EFFECTIVE DATE: IDate of publication in the Federal Register)

! FOR FURTHER INFORMATION CONTACT: Duane G. Kidd, Chief, Facilities Security

| and Operational Support Franch, Division of Security, Offico of Administration,

U. S. Nuclear Regulatory Comission, Washington, DC 20555, telephone (301)

492-4124. ;
-

|

t. -t
- -..

m

g..
.

,. , . . . - . , , - . , ,- . . . - , . . , , , . - - . - , . - - , , . - - - - . . , - - - , , , , , _ , , . , , - - - , - .
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SUPPLEMENTARY INFORMATION: The OPM conducts access authorfration background'

investigations for the NRC and sets the rate charged for these investigations.

- Effective October 1,1989, OPM plans to increase the rate it charges NRC for I

" conducting access authorfration background investigations. Because the fees

that NRC charges its Itcensees for material access authorizations and personnel

security clearances are dependent on the rates charged by OPN for conducting

the background investigations, the fee schedules in NRC regulations must be

amended to reflect OPM's rate increase. OPM has increased the rate it charges [

for background investigations by approximately 8 percent. NRC is passing this

additional cost to ifcensees. The amendments also inform licensees that they

have the option, for an additional cost, of having their appitcations process-
'

ed in an expedited manner. These changes comply with current regulations

requiring NRC to publish fee adjustments concurrent with notification of any

changes in the rate charged the NRC by OPH for conducting the. investigations.

| As a result of legal challenge to portions of the SF 189-A, " Classified Infor-
|

mation Hondisclosure Agreement," the Information Security Oversight Office has

issued a fina) rule that implements the use of the SF 312, of the same title,

in lieu of the SF 189-A. National Security Decision Directive 84 requires that

| all persons authorized access to classified information sign a nondisclosure
>

; agreement as a condition of access. The SF 312 replaces the SF 189-A to

fulfill that requirement.

Because these amendments deal solely with agency practice and procedure, the
.

notice and conrnent provisions of the Administrative Procedure Act do not apply

pursuant to 5 U.S.C. 553/b)(A). Good cause exists to dispense with the usual
P

-2-
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30-day ' delay in effective date because the amendnents are of a minor and'

administrative nature dealing with an adjustment in access authorization fees

and implementation of the SF 312, in lieu of the SF 189-A.

Environmental Impact: Categorical Exclusion-

The NRC has determined.that this regulation is the type of action described

as a categorical exclusion in 10 CFR SI.22/c)la). Therefore, neither an envi- .

ronmental impact statement nor an environmental assessment have been prepared

for this final rule.
,

Paperwork Reduction Act Statement

This final rule dces not contain a new or amended information collection re-

quirement subject to the Paperwork Reduction Act of 1980 I44 U.S.C. 3501 et

seq.). Existing requirements were approved by the Office of Hanagement and
,

'

7
Budget, approval numbers 3150-0046, 3150-0047, and 3150-0062.

1

I

j' Regulatory Analysis

L The Commission has prepared a regulatory analysis on this final regulation, i

The analysis examines the costs and benefits of the alternatives considered by

the Commission. The analysis is available for inspection in the NRC Public

Document Room, 2120 "L" Street, NW I ower Level). Washington, DC. SingleL

1 ?

copies of the analysis may be obtained frota Duane G. Kidd, Division of
I

Security, Office of Adminictration, U. S. Nuclear Regulatory Conrnission,
,

Washington, DC 20555, telephone: I301)492-4124.

i.

Backfit Analysis

The NRC has determined that the backfit rule,10 CFR 50.109, does not apply to

this final rule, and therefore, that a backfit analysis is not required for

-3-
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L' L this Lfinal rule,. because these amendnients do'not involve any provisions which i

|would inipose b'ackfits as defined in 10 CFR 50.109'a)(1),
d
!

List of Subjects-

.

10 CFR Part 11-
e >

'Harardous materials Transportation, Nuclear materials, Reporting and |
_.

recordkeeping requirements, . Security measures, Special nuclear material. ;

i

9

'

~10 CFR Part 25

Classified information, Investigations. Penalty, Reporting and recordkeeping -

requirements, Security measures.

a

-10 CFR Part 95 {
Classified information, Penalty, Reporting and recordkeeping requirements,

,

Security measures.
,

'[.

o

'

for the reasons set out in the preamble and under the authority of the Atomic

Energy Act of 1954, as amended, the Energy Reorganization Act of 1974, as <

amended, and the Independent Office Appropriation Act of 1952 and 5 U.S.C.

552 and 553, the itRC is adopting the following amendrents to CFR Parts 11, 25,

95.

,
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e, y PART 11 ~ CR11ERIA' AND PROCEDURES FOA DETERMINING EllG181LITY .)

'f0R, ACCESS TO OR CONTROL OVER SPECIAL NUCLEAR HATERIAL |

.

,

1. |The authority citation for Part 11 continues to read as follows:

c AUTHORITY:' Sec. .'161, 68 Stat. 948, as amended I42 U.S.C. 2201), sec. ~ 201,

88 Stat.1242, as amended I42 U.S.C. 5841).

Section ll.15(e) also issued under sec. 501, 85 Stat. 290 (31 U.S.C. 483a).

2. In 511.15 paragraph Ie)(1) is revised to read as follows:

l'11.15 Application for .special nuclear material access authorization.
* * * * *-

te)(1) Each application for special nuclear material access authorization,

renewal, or change in level must be accompanied by the licensee's remittance,

payable to the U.S. Nuclear Regulatory Commission, according to the following ';

schedule:

1 NRC-U requiring full field investigation.........................$2,415

11 NRC-U requiring full field investigation Iexpedited

p ro ce s s i n g ) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 2,9 32

iii NRC-U based on certification of comparable full field background !

| investigation......................................................I$0 |

. iv NRC - U o r R r e n ewa l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I$15

NRC-R...............................................................I$15; y

I
L vi NRC-R based on certification of comparable investigation.............g$0 i

,

i,

!

1.
r

-5-
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21 If the NRC determines,' based on its review of available data, that a full
'*

field investigation is necessary, a fee of $2,415.00 will be assessed prior<>

to the conduct of the investigation.
'

2 If the NRC determines, based on its review of available data-that a
National Agency Check. Investigation is necessary, a fee of $15.00 will
be assessed prior to the conduct of the investigation; however, if a full

.

field investigation is deemed necessary by the NRC based on its review
of available data, a fee of $2,415.00 will be assessed prior to the conduct
of the investigation.. ,

'
* * * * *

PART 25 - ACCESS AUTHORIZATION FOR LICENSEE PERSONNEL '

,

.

3. The authority citation for Part 25 continues to read as follows:

AUTHORITY: Secs.145,161, 68 Stat. 942, 948, as amended I42 U.S.C. 2165,
,

'
2201), sec. 201, 88 Stat.1242, as amended (42 U.S.C. 5841), E.O.10865, as

amended, 3 CFR 1959-1963 'CONP. , p. 398 ISO U.S.C. 401, note); E.O.12356,

47 FR'14874, April 6, 1982.
.

Appendix A also issued under 96 Stat.1051 I31 U.S.C. 9701).

For the purposes of sec. 223, 68 Stat. 958, as amended I42 U.S.C. 2273),

6925.13, 25.17 Ia), 25.33 Ib) and Ic) are issued under sec. 1611, 68 Stat.
,

949, as amended I42 U.S.C. 2201/1)), and 6625.13 and 25.33(b) are also issued '

under sec. 1610, 68 Stat. 950, as amended I42 U.S.C. 2201/o)).
1

,

$25.18[ Removed)

L 4. Section 25.18 is to be removed.
|
|

$25.23[ Amended)

5. In the second and fourth sentence of the introductory paragraph to 625.23,

the references to SF 189-A are changed to read SF 312.

i

|

|
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6 6. Appendix A 'is revised to read as follows: I

:

;- APPENDlX A - FEES FOR NRC ACCESS AUTHORIZATION. j
n

1

Ca tegory Fee

Init ia l "L" A cces s Au t horiz a t ion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I$15 j
Reins ta tement of "L" Acces s Au thoriza t ion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I$15 i

Extension or Transfer of "L" Access Authoriza tion. . . . . . . . . . . . . . . . . . . . . . . . 3$15

In i t ia l "Q" A cces s Au thoriza tion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,415 .

. Initia l "Q" Access Authorization / expedited proces sing). . . . . . . . . . . . . . . . . $2,932

Reinstatement of "Q" Access Authorization............................. 2$2.415 !

Reinstatement of "Q" Access Authorization Iexpedited

processing).........................................................E$2,932

Ex ten s ion or Tra n s f er of "Q" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2$2.415!

Extension or' Transfer of "Q" (expedited processing). . . . . . . . . . . . . . . . . . . 2$2,932

.1 If the NRC determines, based on its review of available data, that a full '

.f teld investigation is necessary, a fee of $2,415.00 will be assessed prior
to the conduct of the investigation. .

2 Full fee will only be charged if investigation is required.
,

PART 95 - SECURITY FACILITY APPROVAL AND SAFEGUARDING OF

NATIONAL SECURITY INFORMATION AND RESTRICTED DATA

7. The authority citation for Part 95 continues to read as follows:

AUTHORITY: Secs. 145, 161, 68 Stat. 942, 948, as amended I42 U.S.C. 2165,,

2201), sec. 201, 88 Stat.1242, as amended (42 U.S.C. 5841); E.O.10865, as
"

,

amended, 3 CFR 1959-1963 COMP., p. 398 ISO U.S.C. 401, note), E.0,12356, 47
,

FR 14874, April 6, 1982.

1
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'For the purposes of sec. 223, 68 Stat. 958, as amended I42 U.S.C. 2273);
~

2a
g g

-

r. '

6695.13.95.15fa),95.25,93.27,95.29/b),95.31,95.33,95.35,95.37,95.39,
-t

' ' 95.41p 95,43, 95.45, 95.47, 95.51, 95.53, and 95.57 are also issued under sec.m ,

1611,'68 Stat. 949, as amended I42 U.S.C. 2201/1)). ,

s
. ..q -.

.I95.33[ Amended]
.-

8. In the third sentence in i 95.33, the reference to SF 189-A is changed. to .

read'SF 312.
,

Dated at Rockville, Maryland this & day , 1989.
r+

,

o <

L For the Nuclear Regulatory Commission.

-; i /e

heMM
.1 s 4. Taylor / Acting n ecutive Director

,

f Operations.
!

.

1

i

i
i

!

!
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# Approval for Publication ;

t.

The Connission delegated to the E00 (10 CfR 1.31(a)(3)) the authority to
develop and promulgate rules as defined in the APA (5 U.S.C. 551(4)) subject too

the limitations in NRC Manual Chapter 0103, Organization and Functions, Office)
,

of the Executive Director for Operations, paragraphs 0213, 038, 039, and 0310.

The enclosed rule, entitled " Access Authorization Fee Schedule for Licensee '

Personnel and Impleinentation of the SF 312,' will amend Parts 11, 25, and 95
by increasing the fee NRC charges its licensees for background investigations
that are used to determine eligibility for a special nucleat rnaterial access .

authorization or personnel security clearcnce for access to Restricted Data -

or National Security Information, and require each person to complete a
" Classified Information Nondisclosure Agreement" (SF 312), in lieu of the
SF 189-A when granted an NRC access authorization.

This final rule does not constitute a significant question of policy, nor does
it amend regulations contained in 10 CFR Parts 7, 8, 9 or Subpart C concerning
matters of the policy. I, therefore, find that this rule is within the scope
of sqy rulemaking authority and am proceeding to issue it.

/ ,

,N=. Taylor //WD |eda /s
'da sMDate

A ing Executi # Director
for Operations

!

i i
l

'

l. |

i

|
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