UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT MAY g 1980 »

Office of the Sey,
oxumu&aﬁﬁf

SOUTHERN CALIFORNIA
EDISON COMPANY,

t ad MOTION TO DISMISS APPEAL
Petitioner,

NO. 79-7529
v.

UNITED STATES NUCLEAR NRC DKT. NO. P-364A
REGULATORY COMMISSION,

Respondent.

POINTS AND AUTHORITIES

Southern California Edison Company ("Edison")
hereby moves to dismiss its appeal in this action.

Edison originally filed a petition for review in
this Court on October 15, 1979. The Court granted two
orders to stay briefing pending settlement negotiations.
The second order was to expire on June 5, 1980. However,
the settlement negotiations were successful and an agreement
has been reached by stipulation. (See Exhibit "A")

Edison therefore respectfully requests that its
motion to dismiss its appeal be granted, each party to bear
its own costs, if any.

DATED: May 6, 1980

DAVID N. BARRY, III

THOMAS E. TABER

EUGENE WAGNER

2244 Walnut Grove Avenue
Rosemead, California 9177¢

THIS DOCUMENT CONTAINS
POOR QUALITY PAGES




IRWIN F. WOODLAND

ARTHUR L. SHERWOOD

ROBERT A. RIZZ1

GIBSON, DUNN & CRUTCHER

515 South Flower Street

Los Angeles, California 90071

By

Robert A. Rizzi
Attorneys for Petitioner
Southern California Edison Company



DECLARATION OF ROBERT A. RIZZI

I, ROBERT A. RIZZI, declare as follows:

1. I am an attorney, a member of the bar of the
State of California, and an associate of the law firm of
Gibson, Dunn & Crutcher, 515 South Flower Street, Los Angeles,
California 90071. I have personal first hand knowledge of
the facts herein, and if called as a witness, I could and would
testify competently thereto under oath.

2. The parties to this appeal have reached negotiated
agreements, which have resulted in the settlement of their
discovery dispute. A true and correct copy of the Stipulation
to and Order of the Nuclear Regulatory Commission Licensing
Board concerning these settlements are attached to this de-
claration as Exhibit "A",

Executed con the 6th day of May, 1980 at Los Angeles,
California.

I declare under penalty of perjury that the fore-

goint is true and correct.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION.

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

MRELC T >

ifw L% Denssle
Cifaat Ly 3
[ R L T

In the Matter of ; “"if el
PACIFIC GAS AND ELECTRIC COMPANY )  NRC Docket Ko. P-564A \ T
(Stan1s;aus Nuclear Project, g ~t
Unit 1

STIPULATION CONCERNING THE PRODUCTION
OF DOCUMENTS BY SOUTHERN CALIFORNIA EDISON COMPANY

BACKGROUND

On August 24, 1978, the State of California Department 6f Water Resources
("DWR") applied to the Licensing Board for issuance of a subpoena duces tecum
directed to the Southern California Edison Company ("Edison") requiring the
production of certain categories of documents. The Chairman of the Licensing
Board signed the Subpoena Duces Tecum ("the subpoena") attached to DWR's
application on August 28, 1978. DWR served the subpoenz on Edison by mail on
.Novehber 17, 1978, and Ediscn moved to quash the subpoena on December 29, 1978,
DWR and the NRC Staff opposed Edison's motion to quash the subpoena. The
Licensipg Board issued an Order dated January 25, 187¢%, denying Edison's
Motion to Q;ash and ordering Edison to produce the documents requestes by the
subpoena as zonditioned by the Board's Order (“"conditioned subpoenz"). The
Licensing Board's order was upheld by the Appeal Board in a Decision dated

June 15, 1979, which the Commission declined to review.

Pursuant to the Licensing Board's August 15, 1873 order to the parties to

s o

narrow the scope of the subpoenz, if possidie, and in any event toc submit a

"

schedule for the production of documents by Edison, Ecdison and DWR reached
an agreement embodied in the "Joint Statement of Southern California Edison
Company and the State of California Depzrtment of lWater Resources" ("Idison-

B~

DWR Joint Statement"), dated Cctober 26, 187¢. Similariy, Sdison and <the
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NRC Staff reached a separate agreement entitled "Agreement and Joint State-
ment of Southern California Edison Compan} and the Staff of the Nuclear

Regulatory Commission" (“Edison-Staff Agreement"), dated April 1, 1980.

STIPULATION

Based on the above facts, Edison, DWR and the NRC Staff hereby stipulate as
follows:

(1) The production of documents by Edison pursuant to the Edison-DWR
Joint Statement and the Edison-Staff Agreement will be deemed to
fully satisfy the subpoena in this proceeding;

(2) Neither DWR nor Staff will otherwise seek enforcement of the
subpoena, nor will either seek by any means, including subpoenas,
to compel the production of any other documents by Edison in this
docket; and

- {3) Edison will withdraw its appeal concerning the subpoena currently

pending before the United States Court of Appeals for the Sth
Circuit,



DATED: 4, lo (%‘D

DATED: 1‘/ /a/ g7

DATED: 5‘7'»;:.1,;/ l,1%5c

DAVID N. BARRY, III.
THOMAS E. TABER
EUGENE WAGNER

IRWIN F. WOODLAND
ARTHUR L. SHERWOOD
ROSERT A. RIZZI

GIBSON, % CRUTCHER
By ™
Arthur L. Sherwood . \

Attorneys for Southern California
Edison Company

GEORGE DEUKMEJIAN, Attorney General
of the State of California
R.H. CONNETT,
SANFORD N. GRUSKIN,
Assistant Attorneys General
of the State of California
H. CHESTER HORN, JR.,
MICHAEL J. STRUMWASSER,
Deputy Attorneys General
of the State of California
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“Whael J Strumwasser
Deput vy p..Jr“=y Genera)

Attorneys for State of California
Department of Water Resources

U.S, NUCLEZAR REGULATORY COMMISSION STAFF
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

THE ATOMIC SAFETY AND LICENSING BOARD

Marshall E. Miller, Esquire, Chairman
Sheldon J. Violfe, Esquire, Member
Seymour Wenner, Esquire, Member

In the Matter of

PACIFIC GAS AND ELECTRIC COMPANY

(Stanislzus Nuclear Project,
Unit 1)

N NN NN

ORDER APPROVING THE STIPULATION CONCIRNING THE
PRODUCTION OF DOCUMENTS BY SOUTHERN CALIFORNIA

EDISON COMPANY
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Docket No. P-564A

(April 23, 1980)

The attached "Stipulation Concerning the Production of Documents

by Southern California Edison Company" is hereby approved.

It is so ordered.

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

4 22?71/%9425g€9¢<i//;%Z5%2§VL/

Mdrshall E. Miller, Chairman

Dated at Bethesda, Maryland

this 23rd day of Apr:l 1980.

EXHIBIT A



UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

SOUTHERN CALIFCRNIA

EDISON COMPANY,
Petitioner, ORDER

V. NO. 79-7529

UNITED STATES NUCLEAR
REGULATORY COMMISSION,

NRC DKT. NO. P-564A

Respondent.

Nl Sl N Nt Nl Nl Sl S S Nl il St

It is hereby ordered that the appeal of petitioner
Southern California Edison Company shall be dismizsed. All parties

to bear their own costs, if any.

DATED: May , 1980.

Judge, United States Court
of Appeals, Ninth Circuit
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1 CERTIFICATE OF SERVICE
2|
3‘ Betty Burke certifies as follows:
4‘ I am a citizen of the United States and em employed in the
5 || County of Los Angeles, State of California; I am over the age of
6 || eighteen years and am not a party to this action; my business
7 || address is 515 South Flower Street, Los Angeles, in said County
8| and State; I am employed in the office of Robert A. Rizzi, a member
9l of the bar of this Court, and at his direction on the 6th day of
10 || May, 1980, I served the within MOTION TO DISMISS APPEAL, DECLARATION
11| OF ROBERT A. RIZZI, AND ORDER on the interested parties in this
12 || action, by placing __ true copy(ies) thereof in an envelope
13 !! addressed to their attorney(s) of record, addressed as follows:
14 g (See attached list)
15 ’and by then sealing said envelope and depositing the same, with
16 |postage thereon fully prepaid, in the mail at Los Angeles,
17 !California.
18% I certify under penalty of perjury that the foregoing
19!;15 true and correct.
20! Executed on May 6, 1980 at Los Angeles, California.
21 l
- Declarant
23;
24
25|
26 |
27|
2|
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i




Richard H. Dezne, Esq.

Clerk of Court ‘

United States Court of Appeals
Ninth Judicial Circuit

P. O. 30x 547

San Francisco, California 94101

Fonorable Marshall- E, Miller
Chaizman .
Atcmic Safety and Licensing Board
U. S. Nuclear Regulatery Commission
Washingten, D. C. 20555

Henorable Eéwaré Luton

Atcmic Safety ané Licensing 3oard
U. S. Nuclear Reculatory Cemmission
Washingten, D, C, 20555

Honecreble RAlan S, Rosenthal

Chairman

Atcmic Safety an
Beard

U. S. Nuclear Regulatory Commission
Washington, D. C, 20555 ‘

Licensing Appezl

Honorable Michael C. Farrar
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Enard

U. S. Nuclear =

eculatory Ccmmission
- Washingten, D. C. 20355
Fonorable Jerome E, Sharfman
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C. 20555
Atomic Safety and Licensing

- Bcard Pznel

U. S. Nuclear Regulatory Cemmission
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Xeting and Service Section
ice of the Secretary
Cleazr Regulatory Cecmmission

n, D. €. 20555

(9]

b

cCOoOuw

"

e

-

Fpl=f
-

e
n
0

h

Saunders, Esq,
Division

sartment of Justice
n,

on, D. C. 20530

90
cr n

T o
'y

o T 3y
n U
o oy
0 I 4

m e
n
2+ o

n

Mark Levin, Esqg.

Antitrus~ Division

U, S. Pepartment of Justice
Washincton, D. C., 20044

to Staff
U. S, Nuclear Regulatory Cenmiss
ni 20555

Fenjamin H, Vogler, Esqg.

Cocunsel to Staif

U. S. Nuclear Regulatory Cormmissi
Washincton, D, C. 20355

Fredric D. Chanania, Esg

Counsel to Staff . .

U. S. Nuclear Reculatory Cernmissi
Washingten, D. C.- 20355

Jercme Saltzman, Chief

Antitrust and Indemnity Group “
U. §. Nuclear Regulatory Cemnissi
Washincton, D. C. 20535 }
John C, Morrissey, Esg.

Fhilip A, Crane, Jr., Esq.

Glen West, Esc.

estT,
Pacific Gas and Electric Comzany
77 Bezle Street

San Francisco, CA 94106

Morris M, Doyle, Esg.

Terry J. Houlihan, Esg, -
McCutchen, Dovle, Brewn & Enerser
Three EImbarcadero Center

San Francisco, CA 94111

Georce Spiegel, Esg,

=obert C, McDiarmid, Esq,

Daniel I, Daviésen, Esq.
-Spiecel & McDiarnmid

2600 Virginia 2venue, N.W,
Waeshington, D, C. 20037

Sandra J, Strebel

Peter X, Matt, Esg.

Eonnie S, Blair

Spiecel & McDiazrmid

2600 Virgcinia Avenve, N.W,
Washingten, D. C, 20037
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. .

Clarice Turney, Esq.

Office of the City Attorney
3800 Main Street
Riverside, Ca 92521

Gordon W. Hoyt
Utilities Director
City of Anahein

P. 0. Box 3222
Anaheinm, CA 92803,

Everet: C. Ross, Director
Public Utilities Commission
City Hall. :
3800 Main Street

Riversicde, CA 9250

Gecrge Deukmejian
- Attorney Generzl of the
State of California
Warren J. Abbott
Rotert H. Connett )
Assistant Attorneys Generzl
H. Chester Eorn, Jr.
Michael J. Strumwasser '
Deputy Attorneys General
555 Capitol Mall, Suite 350
Sacramento, CA 95814




