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Contract No. NRC-10-80-692. .

Pace 2. , - .

Reoresentations and Certificadens
-

,. ,

- .. ..
, . ,

The Contractor represents and certifies that: (Check or complete all applicable
boxes or blocks.)

,

1. SMALL BUSINESS i
-

,

He [ ] is, kx) is not, a small business concern. If offerer is a small
business concern and is not the manufacturer of the supplies offered, he
also represents that all supplies to be furnished hereunder [ ] will, [ ] will
not, be manufactured or produced by a sdall business concern in the United

,

States, its possessions, or Puerto Rico. SMALL BUSINESS CONCERN: A small
business concern for the purpose of Government procurement is a concern, in-
cluding its affiliates, which is independently owned and operated, is not .

dominant in the field of operation in which it is submitting offers on Govern-
ment contracts, and can further qualify under the criteria concerning number
of employees, average annual receipts, or other criteria, as prescribed by the*

Small Business Ad inistration. (See Code of Federal Regulations, Title 13,
Part 121, as amended, which contains detailed industry definitions and related
procedures.)

2. REGULAR DEALER - MANUFACTURER

He is a kX] regular dealer in, [ ] manufacturer of, the supplies offered.

3. TYPE OF BUSINESS ORGANIZATION *

He operates as [ ] an individual [ ] a partnership, [ ] a nonprofit
organi:acion, kX] a corporation, incorpora'ted under the laws of the State of

Delaware |.

4. CONTINGENT FEE

(a) Ha '90C] has, [ ] has not, employed or retained any company or pers' no
(other than,a full-time, bona fide employee working solely for the offeror) to
solicit or secure this contract, and (b) he Bod has, [ ] has not, paid or
a' greed to pay any company 'or person (other than a full-ti=a bona fide employee -

working solely for the offeror) any fee, commission, percentage, or brokerage
fee contingent upon'or risulting from the award of this contract, and agrees
to furnish information relating to (a) and (b) above, as requested by the
Contracting Officer. .(For interpretation of the representation, including the
term " bona fide employee," see Code of Federal Regulations, Title 41, Subpart-

1-1.5.)

5 EQUAL OPPORTUNITY

He bDd has, [ ] has not, participated in a previous contract or subcontract
subject'either to the Equal Opportunity clause herein or the clause originally
contained ~ in section 301 of Executive Order No.10925, or the clause contained

,

in section 201 of Executive Order No.11114; that he [ ] has, [ ] has not,
filed all required compliance reports; and that repres.entations indicating i

submission of required compliance reports signed by proposed subcontractors, |

will be obtained prior to subcontract awards. (The above representation need

i

I

- -

|
1.
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not be submitted in connection with contracts or subcontrabes which are
exempt f rom the clause.)

6. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION

(a) By submission of this offer, the offeror certifies, and in the case
of a joint offer, each party thereto certifies as to its own organization,
that in connection with this procurement:

'

(1) The pri.ces in this offer have been arrived at. independently,
without consultation, communication, or agreement, for the purpose of
restricting competition, as to any matter relating to such. prices with
any other offeror or with any competitor;

~

(2) Unless otherwise required by law, the prices which have been
quoted in this offer have not been knowingly disclosed by the offeror
and will not knowingly be disclosed by the offerer prior to opening in
the case of an advertised procure =ent or prior to award in the case of
a negotiated procure =ent, directly or indirectly to any other offeror
or to any competitor; and

(3) No atte=pt has been made or will be =ade by an offeror to induce
any other peraen or fir: to submit or not to submit an offer for the -

purpose of restricting co= petition.

(b) Each person signfng this offer certifies that: -

(1) He is the person in the . offeror's organi:ation responsible wit.t-
in that organization for the decision as to the prices being offered
herein and that he has not participated, and will not participate, in
any' action contrary to (a) (1) through '(a) (3) above; or

(2) (1) He is not the person in the offeror's organization responsible
within that, organization for the decision as to the prices being offered
herein, but that he has been authorized in writing to act as agent for
the persons r'esponsible for such decision in certifying that such persons
have not perticipated, and will not participate,- in a'ny action contrary
to (a)(1) through (a)(3) above, and as their agent does hereby so certify;
and (ii) he has not participated, and will not participate, in any action

_ contrary to (a)(1) through (a)(3) above.

7 .- Btn AMERICAN CERTI7ICATE

The offeror hereby certifies that each end product, except the end pro-
ducts listed below, is a donestic source end p'roduct (as defined in the clause
entitled " Buy Accrican Act"); and that components of unknown origin have been
considered to have been mined, produced, or manufactured outside the United
States.

--
.

@

- - - - -



. _-___

.

-
.

.. . . . . _ . . . .. _ . .

,
,

muse -O

. .
,

. . ,

Contract No. NRC-10-80-692., . -. ..
* * *

Page 4

,

:
Excluded End Products *

Countrv of Orizin

8. CERTIFICATICN OF NONSECRECATED FACILITIES
.

.

(Applicable to (1) centracts, (2) subcontracts, and (3) agreements with
applicants who are themselves performing federally assisted construction con-
tracts, exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity clause.)

. '

By the submission of this bid, the bidder, offeror, applicant, or sub-
contractor certifies that he does not maintain or provide for his employees
any segregated facilities at any of his establishments, and that he does not
permit his employees to perform t' eir services at any location, under hish
control, where segregated facilities are maintained. He certifies further
that he will not maintain or provide for his employees any segregated facilities
at any of his establishments, and that he will not permit his employees to pe:
form their services at any location, under his control, where segregated
facilities are maintained. The bidder, offeror, applicant, or subcontractor
agrees that a breach of this certification is a violation of the Equal Oppor-
tunity clause in this contract. As used in this certification the ter:
" segregated facilities" means any waiting rooms, work areas, rest rooms and *

wash rooms, restaurants and other eating areas, time clocks, locker roems and
other storage or dressing areas, parking lots, drinking fountains, recreation
or entertainment areas, transportation, and' housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated
on the basis of race, color, religion or national origin, because of habit, ,

|local custom or otherwise. He further agrees that (except where he has obtained '

identical certifications from proposed subcontractors for specific ti=e periods)
he will obtain identical certifications from proposed subcontractors prior to ;
the award of subcontracts exceeding $10,000 which are not exempt from the
nrovisions of the Equal Opportunity clause; that he will retain such certifi-
cation in his files; and that he will forward the following notice to such pro- '

posed subcontractors (except where the proposed subcontractors have submitted
identical certifications for specific time periods):

Notice to crosoective subcontractors of recuirement for certificationsof nonscereested facilities.
.1

- - -

A Cartification of Nonsegregated Facilities must be submitted prior. to
the award of a subcontract exceeding $10,000 which is not exempt from the
provisions of the Equal Opportunity clause. The certification may be sub-
mitted either for each subcentract or for all subcontracts during a period
(i.e. , quarterly, semiannually or annually) . NOTE: The censitv for makine.

'

false statements in of fers is crescribed in 13 U.S.C. 1001.

|

|

. .

rw
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9. AFFIRMATIVE ACTION REPRESENTATION

l
|

The bidder or proposer has KX), has not [ ), develope'd an affir=ative action lco=pliance progra= for each of its estiblish=ents. (See 41 C7R 60-1.40 and 60-2).
'

If such a progra= has not been developed the bidder will ce= place the |following:
I,

The bidder does [ ], does not [ ], employ more than 50 e=ployees and has
[ |, has not [ ], been awarded a contract subject to Executive Order 11246 in the
a=ount of $50,000 or = ore since July 1, 1968. If such a contract has been awarded Isince July 1,1968, give the date of such contract, but do not list contracts
awarded within the last 120 days prior to the date of this representation. .

10. LIS ING OF EMPLOYMENT OPENINGS
' ~

l

Offerors should note that if the resultant contract fro = this RTP is for
$10,000 or = ore the successful proposer will be required to co= ply with the require- t

=ents of the contract clause set for:h in section 1-12.1102-2 of the Federal
Procure =ent Regulations concerning the listing of e= ploy =ent openings.

1

11. MINORI Y SUSINESS ENTERPRISE

He ( ) is, $2] is not, a =inority business encarprisa. A =inority business enter-
prise is defined as a " business, ac 'least 50 percent of which is owned by =inority -
group =e=bers or, in case of publicly owned businesses, at least 51 percent of
the stock of which is e ned by =inority group ce=bers." For the purpose of this
definition, =inority group =e=bers are Negroes, Spanish-speaking A=arican persons,
A=erican-Orientals, A=erican-Indians, American-Eski=es, and A=erican Aleuts.

12. CLEAN AIR AND WA m CERTIFICATION (1-1.2302-1)

The bidder or offeror certifies as follows:

(a) Any facility to be utilized in the perfor=ance of this proposed contrac:
has-[ ], has not DCd , .been listed on the Environ = ental Protection -

Agency List of Violating Facilities.

(b) He will pro =ptly. notify the concrdering officer, prior to award, of
the receipt of any coc=uniedeien frc= the Director, Office of Federal
Activities, Environmental Protection Agency, indicating that any faci-
li:y which he proposes to use for the perfor=ance'of the contract is---

under consideration to be listed on the EPA List of Violating Facili-
ties.

(c) He will include subst:nti:11y this certificatien, including this
paragraph (c), in every nonenempt subcontract.

(Applicable if bid or offer or award enceeds S100,000 or indefinate quan:ity
is expec:ed to exceed sa=e, or facility to be used is lised bycontrac:

Environmental Protection Agency as convic:cd violator.)

. .
-

9

I n



.

$

..___ . _ _ . , .

,

*
. . . ,

Contract No. NRC-10-80-692
~ ' ' * Page 6

13. NO9N-CRED BUSINESS (FPR l-1.340)

Concern is O is not g 7 a woman-owned business.d ~

A woman-owned business is a business which is, at
least, 51 percent owned, controlled, and operated
by a woman or women. Controlled is defined as
exercising the power to make policy decisions. ,

Operated is defined as actively involved in the.

day-to-day management.

For the purposes of this definition, businesses
which are publicly owned, joint stock associa-
tions, and business trusts are exempted. Exempted
businesses may voluntarily-represent that they are,
or are not, woman-owned if this information is
available.

14. P!.E.T CF imui COETr less than 1% 0'PR 1-6.106)

The offeror / contractor will represent (as an estimate),
immediately after the award of a contract, the percent
of the foreign content of the item o'r service being
procured expressed as a percent of the contract award
price (accuracy within plus or minus 5 percent is
acceptable).

. _ _ _ _

O

O

_ . . _ _ _ , . w _ _- _, , - - e e
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Extel Corcoration
ITEM NO. SUPPUES/ SERVICES QUANTITY UMT UMT Pt#CI MeOUNT

*

Part II - THE SCHEDULE
.

.

SECTION E - SUPPLIES / SERVICES AND PRICES

1. Mod t1 AH-IIR receive-only Teleprinter in
accordance with Section F 6 ea. $1,690.00 $10,140.00

2. Installation charge (per unit) 6 ea. $ 90.00 $ 540.00 l
I

l

Estimate Estimate
3. TransportationCharge(perunit) 6 ea. $ 29.90 $ 179.40

|

|

.,

36-I C S
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.

SECTION F - DESCRIPTIONS / SPECIFICATIONS

F.1 Each Model AH, receive- only teleprinter must be capable of
receiving data at 100 words per minute (WPM)-75 Baud). Also, -

equipped for 5-level, Boud code with strap option for 8-level
ASCII code.

SECTION G - PRESERVATION / PACKAGING AND PACKING

G.1 Preservation, Packaging and Packing

Material shall be packed for shipment in such a manner that
will insure acceptance by common carrier and safe delivery
at destination. Containers and closures shall comply with
the Interstate Commerce Commission Regulations, Uniform
Freight Classification Rules, or regulations of other carriers
as applicable to the mode of transportation.

,

SECTION H - DELIVERIES OR PERFORMANCE

H.1 Time of Delivery

item No. Description Quantity Delivery Schedule

1 Model AH, receive- 6 Within thirty (30)
only Teleprinter days or sooner, if

possible, after the
effective date of
contract. Early delivery
ac eptable provided no

H.2 Place of Delivery additional cost to the
. Government.

The articles to be furnished hereunder shall be delivered to:

U.S. Nuclear Regulatory Commission
4934 Boiling Brook Parkway
Rockville, MD 20852

Marked for:

Project Officer: J.T. Melville
Building: Phillios Room P-812
Contract No.: NRC-10-80-692
Telecommunication Branen No.: PH-395

.

. . . . _ . _ _ _

,

. _ . . _ __ _._ __
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SECTION I - INSPECTION AND ACCEPTANCE ,

I.1 Inspection and acceptance of the supplies to be furnished hereunder
shall be made at destination by the Contracting Officer's Authorized
Representative. -

.

SECTION J - SPECIAL PROVISIONS

J.1 CONSIDERATION AND PAYMENT

The total estimated fixed price of this contract is $10,859.40.

Upon delivery and acceptance of the item called for by Section E
of this contract, the Government shall pay to the Contractor the
total fixed price, less any amount for transportation charges not
incurred.

J.2 COMMERCIAL WARRANTY

: The Contractor agrees that the equipment furnished under this
contract shall be covered by the most favorable commercial'

warranty that the Contractor gives to any customer for such
equipment.

.

i |

1 SECTION K - CONTRACT ADMINISTRATION DATA

K.1 Authorized Representative

T'he Contracting Officer may designate an Authorized Representative
for the purpose of assuring that the services required under this
contract are ordered and delivered in accordance therewith. Such
representative as may be appointed will be specifically designated

.

in writing to the Contractor from the Contracting Officer, including
--- the extent of such designee's authority.

'

K.2 BILLING INSTRUCTIONS FOR FIXED PRICE CONTRACTS AND PURCHASE ORDERS

General. The Contractor shall submit vouchers or invoices as
prescribed herein.

Form. Claims shall be submitted on the payee's letterhead,
invoice or on the Government's Standard Form 1034 "Public Voucher
for Purchases and Services Other Than Personal," and Standard Form
1035 "Public Voucher for Purchases Other Than Personal --
Continuation Sheet." These forms are available from the Government
Printing Office, 710 North Capitol Street, Washington, DC 20801.

i

I
e

1
*
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Number of Copies and Mailing lddress. An original and six copies
snall be submitted to NRC offices identified below.

Frequency. The Contractor shall submit an invoice or voucher
only after NRC's final acceptance for services rendered or -

products delivered in performance of the contract unless,

otherwise specified in the contract.

preparation and Itemization of the Voucher. The voucher shall
be prepared in ink or typewriter (without strikeovers) and
corrections or erasures must be initialed. It must include
the following:

(a) Payee's name and address. (1) Address the original voucher
(with 4 copies) to: U.S. Nuclear Regulatory Commission,
Division of Accounting, Office of the Controller, Attn:
GOV /COM Accounts Sections, Washington, DC 20555. (ii)
Address 2 copies to: U.S. Nuclear Regulatory Commission,
Attn: E.L. Halman, Director, Division of Contracts,
Washington, DC 20555. (iii) The original copy of the
voucher should indicate that (2) copies nave been forwarded
to the Contracting Officer.

(b) Voucher number.

(c) Date of voucher.

(d) Contract number and date. |

(e) Payee's name and address. (Show the name of the Contractor
and its correct address, except when an assignment has been
made by the Contractor or a different payee has been
designated, then insert the name and address of the payee.)

(f) Description of articles or services, quantity, unit price,
and total amount.

(g) Final invoice marked: " FINAL INVOICE"
- - - . -

Currency. Billings may be expressed in the currency normally used
by the Contractor in maintaining his accounting records and pay- |

ments will be made in that currency. However, the U.S. dollar
24 divalent for all invoices paid under the contract may not exceed
the total U.S. dollars authorized in the contract.

i

I

4

9
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SECTION L - GENERAL PROVISIONS
'

L.1 This contract is subject to the Fixed Price Supply Contract
General Provisions, dated February 15, 1978, attached hereto
as Attachment 2 and made a part hereof by this reference, and -

modified as follows:

L.l.1 Clause No. 32 entitled " Minority Business Enterprises Sub-
- contracting Program" is deleted in its entirety.

L.l.2 Clause No. 33 entitled " Preference fer U.S. Flag Air Carriers"
is deleted in its entirety.

L.l.3 Clause No. 43 entitled " Work for Others" is deleted in its
, entirety.

PART III - LIST OF DOCUMENTS AND ATTACHMENTS

SECTION M - LIST OF DOCUMENTS AND ATTACHMENTS

M.1 This contract contains the following attachments:

M.l.1 NRC Contractor Organizational Conflicts of Interest (41 CFR Part 20),
Attachment 1.

M.l.2 Fixed Price Supply General Provisions dated February 15, 1978,
Attachment 2.

.

I
l

.

, _ , , , . _.. , . _ . . .e ,--r
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; PART 20-1 -- GENERAL |.

Subpart 20-1.54--Contractor' Organizational Conflicts of Interest
'

Sec. ,

20-1.5401 Scope and policy. |t
.

20-1.5402 Definitions. '

-20-1.5403 Criteria for recognizing contractor organizational ,

sonflicts of interest. .

20-1.5404 Representation. -

20-1.5405 Contract clauses.
20-1.5405-1 General contract clause.
20-1.5405-2 Special contract provisions.'

'

- 20-1.5406 Evaluation, findings, and contract award..
20-1.5407 Conflicts identified after award..

: 20-1.5408 (Reserved)
20-1.5409 (Reserved)
20-l'.5410 Subcontractors. 1

- '20-1.5411 Waiver. -

20-1.5412 Remedies. |

AUTHORITY: Sec. 8 Pub. L. 95-601, adding Sec. 170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch.14)

,

520-1.5401 Scope and Policy
'

(NRC)(a) It is the policy of the U.S. Nuclear Regulatory Conunissionto avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with

! organizations or persons (including those regulated by NRC) which may .

give rise to actual or potential conflicts of interest in the event of I

contract award.
'

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in these regulations
to guide application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded.

the contract, be placed in a position where its judgment may be biased,
~

or where it may have an unfair competitive advantage?

; (c) The conflict of interest rule contained in this subpart applies
a contractors and offerers only. Individuals or firms who have other

j relatfonships with NRC (e.g., parties to a licensing proceeding) are not
covered by this regulation. This rule does not apply to the accuisition'

of consulting services through the personnel appointment process, NRC

-1 -

. . - - . _ - - . . . . . _-. . . - - _ - . _ _ .
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! agreements with other government agencies, international organizations.
. or state, local or foreign governments; separata procedures for avoiding .

conflicts of interest will be employed in such agreements, as appropriate. |,

| 120-1.5402 Definitions
'

'

.

-
, .

-(a) " Organizational conflicts 'of interest" means that a relationship -

exists whereby a contractor or prospective contractor has present or .

Planned interests rela nd to the work to be performed under an NRC
contract which: (1) May diminish its capacity to give impartial, technically
sound, objective assistance and advice or may othemise result in a *

biased work product, or (2) may result in its being given an unfair '
.

competitive advantage.

(b) "Research" means any scientific or technical work involving -

theoretical analysis, exploration, or experimentation.

(c) " Evaluation activities" means any effort involving the appraisal
of a technology, process, product, or policy.

T (d) " Technical consulting and management support services" means
. internal assistance to a component of the NRC in the formulation or

administration of. f ts programs, projects, or policies which normally
require the contractor to be given access to information which has not.

been made available to the public or proprietary information. Such
services typically include assistance in the preparation of program
plans; artd preparation of preliminary designs, specifications, or
statements of work. .

(e') " Contract" means any contract, agreement, or other arrangement,

-

with the NRC except as provided in Section 20-1.5401(c).

(f) " Contractor" means any person, firm, unincorporated association,.

joint venture, co-sponstar, partnership, corporation, affiliates thereof,
or their successors in interest, including their chief executives,
directors, key personnsi (identified in the contract), proposed consultants
or subcontractors, which is a party to a contract with the NRC.

(g) " Affiliates" means business concerns which are affiliates of
~each other when either directly or indirectly one concern or individual, j

controls or has the powe to control another, or when a third party '

controls or has the power to control both (41 CFR 51-1.606-1(e)).

.(h)' " Subcontractor" mans any subcontractor of any tier which
performs work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of $10,000 or less.

(i) " Prospective contractor" or " offeror" means any person, firm,
unincorporated association, joint venture, partnership, corporation, or
affiliates thereof, including its chief executive, directors, key personnel
(icentified in the proposal), proposed consultants, or subcontractors,
suomitting a bid or proposal, solicited or unsolicited, to the NRC to
cbtain a contract. -

2-.
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(j) " Potential conflict of interest" means that a factual situation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The tenn " potential conflict
of interest" is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give
rise to an actual conflict or which must be reported to the contracting
officer for investigation if they arise during contrat performance. -

520-1.5403 Criteria for recognizing contractor organizationai
conflicts of interest

(a) General. Two questions will be asked in detennining whether
actual or potential organizational conflicts of interest exist: (1)Are
there conflicting roles which might bias a contractor's judgment in
relation to its work for the NRC7 (2) May the contractor be given an
unfair competitive advantage based on the performance of the contract?
The ultimate detennination by NRC as to whether organizational conflicts
of interest exist will be made in light of connon sense and good business
judgment based upon the relevant facts disclosed and the work to be
performed. While it is difficult to identify and to prescribe in advance
a specific method for avoiding all of the various situations or relationships
which might involve potential organizational conflicts of interest, NRC
personnel will pay particular attention to proposed contractual requirements
which call for the rendering of advice, consultation or evaluation
activities, or similar activities that lay direct groundwork for the
NRC's decisions on regulatory activities, future procurements, and
research programs.

(b) Situations or relationships which may give rise to organizational
conflicts of interest. (1) The efferor or contractor shall disclose
information concerning relationships which may give rise to organizational
conflicts of interest under the following circumstances:

(1) Where the offeror or contractor provides advice and recomendations
to the NRC in a technical area in which it is also providing consulting
assistance in the same aren to any organization regulated by the NRC.

(ii) Where the offeror or contractor provides advice to the NRC on
the same or similar matter in which it is also providing assistance to
any organization regulated by the NRC.

(iii) Where the offeror or contractor evaluates its own products or
: services, or the products or services of another entity where the offeror
i or contractor has been substantially involved in their development or

marketing.

(iv) Where the award of a contract would otherwise result in
placing the offeror or contractor in a conflicting role in wnich its
judgment may be biased in relation to its work for the NRC or may otherwise
result in an unfair comoetitive advantage for the offeror or contractor.

-3-
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(2) The contracting officer may request specific information from*
1

an offeror or contractor or may require special contract provisions such '

as provided in 520-1.5405-2 in the following circumstances:

.(i) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services

.

covered by such specifications.
! (ii) Where the offeror or contractor prepares plans for specific

approaches or methodologies that are to be incorporated into competitive
procurements using such approaches or methodologies.

(iii) Where the offerer or contractor is granted access to information
not a.silable to the public concerning NRC plans, policies, or programs

-which could form the basis for a later procurement action.

(iv) Where the offeror or contractor is granted access to proprietary
information of its competitors.

'

(v) Where the award of a contract might otherwise result in placing
'the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.

(c) Policy application guidance. The following examples are
illustrative only and are not intended to identify and resolve all
contractor organizational conflict of interest situations. (1) Example.
The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake certain analyses of a reactor component as called for in the
RFP. The XYZ Corp. is one of several companies considered to be technically
well qualified. In response to the ir.quiry in the RFP, the XYZ Corp.
advises that it is currently performing similar analyses for the reactor

. manufacturer.
|

| Guidance. An NRC contract for that particular work normally would'

not be awarded to the XYZ Corp. because it would be placed in a position
in which its judgment could be biased in relationship to its work fori

'

NRC. Since there are other well-qualified companies available, there
would be no reason for considering a waiver of the policy.

(2) Example. The ABC Corp., in respense to a RFP, proposes to
perform certain analyses of a reactor component which are unique to one
type of advanced reactor. As is the case with other technically qualified
companies responding to the RFP, the ABC Corp. is performing various
projects for several different utility clients. None of the ABC Corp.
projects have any relationship to the work called for in the RFP. Based
on the NRC evaluation, the ABC Corp. is considered to be the best qualified
company to perform the work outlined in the RFP.

_4
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Guidance. An NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias )
with respect to the work. An appropriate clause would be included in 1

the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which cocid create a conflict. For example, ABC Corp. would be precluded
from the performance of similar work for the company developing the )-

advanced reactor mentioned in the example. j

I
(3) Example. As a result of operating problems in a certain type

of connercial nuclear facility, it is imperative that NRC secure specific
data on various operational aspects of that type of plant so as to
assure adequate safety protection of the public. Only one manufacturer
has extensive experience with that type of plant. Consequently, that
company is the only one with whom NRC can contract which can develop and

1conduct the testing programs required to obtain the data in reasonable
time. That company has a definite interest in any NRC decisions that
might result from the data produced because those decisions affect the
reactor's design and thus the company's costs.

Guidance. This situation would place the manufacturer in a role in
*which its judgment could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of
NRC's responsibilities and no reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented>

and coordinated in accordance with the waiver provisions of this policy'

: with particular attention to the establishment of protective mechanisms
to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating a specific reactor component's performance for the purpose of
developing standards that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
its practicability has been demonstrated. Other companies in this
business are using older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided that
the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information
has been reported to NRC. Informe :n which is reported to NRC by contractors
will normally be disseminated by MC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities unless
such information is generally available to others. curther, the contract
will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information develaped under the
contract is proposed to be used.

-5-
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(5) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismological features cf the Appalachian4

fold belt. In accordance with the representation in the RFP and
5 20-1.5403(b)(1)(1), ABC Corp. informs the NRC that it is presently1

: doing seismological studies for sev'eral utilities in the Eastern United
; States but.none of the sites are within the geographic area contemplated

.

by the NRC study.!

!
! Guidance. The contracting officer would nomally conclude that

award of a contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of 5 20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term,

'

of the NRC contract which could ' create a conflict of interest.

(d) Other considerations. (1) The fact that the NRC can identify
and later avoid, eliminate, or neutrali:a any potential organizational

i conflicts arising from the performance of a contract is not relevant to
a determination of the existence of such conflicts prior to the award of

p a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist tenptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a competitive or a sole source basis.

520-1.5404 Representation '

(a) The following procedures are designed to assist the NRC contracting j
officer in determining whether situations or relationships exist which |

i

may constitute organizational conflicts of interest with respect to a !
particular offeror or contractor. 1

(b) Representation procedure. The following organizational
conflicts of' interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;
(3) research; and (4) other contra:tual situations where special organizational
conflicts of interest provisions are noted in tne solicitation and would
be included in tne resulting contract. This representation requirement
shall also apply to all modifications for additional effort under the
contract except those issued under the " changes" clause. Where, however,
a statement of the type required by the organizational conflicts of
interest representation provision has previously been submitted with
regard to the contract being modified, only an updating of such statement
shall be required.

-6-
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ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION

I represent to the best of my knowledge and belief that:

The award to of a contract or the modification of an
existing contract does ( ) or does not ( ) involve situations or relationships .

of tne type set forth in 41 CFR 520-1.5403(b)(1).

(c) Instructions to offerors. The following shall be included in
all NRC solicitations: (1) If the representation as completed indicates
that situations or relationships of the type set forth in 41 CFR
5 20-1.5403(b)(1) are involved, or the contracting officer otherwise
determines that potential organizational conflicts exist, the offeror
shall provide a statement in writing which describes in a concise manner
all relevant facts bearing on his representation to the contracting
officer. If the contracting officer determines that organizational
conflicts exist, the following actions may be taken: (1) Impose appropriate
conditions which avoid such conflicts, (ii) disqualify the offeror, or
(iii) determine that it is otherwise in the best interest of tne United
States to seek award of the contract under the waiver provisions of
5 20-1.5411. |

(2) The refusal to provide the representation required by 5 20-
1.5404(b) or upon request of the contracting officer the facts required
by '520-1.5404(c), shall result in disqualification of the offeror for
award. The nondisclosure or misrepresentation of any relevant interest
may also result in the disqualification of the offeror for award; or if

|

such nondisclosure or misrepresentation is discovered after award, the i

resulting contract may be terminated. The offeror may also be disqualified
from subsequent related NRC contracts and be subject to such other
remedial actions provided by law or the resulting contract.

e

i

" (d) The offeror may, because of actual or potential organizational
conflicts of interest, propose to exclude specific kinds of work from
the statements of work contained in a RFP unless t.M RFP specifically
prohibits such exclusion. Any such proposed exclusion by an offeror
will be considered by the NRC in the evaluation of proposals. If the |

NRC considers the proposed excluded work to be an essential cr integral
part of the required work and its exclusion would work to the detriment.

of the competitive posture of the other offerors, the proposal must be
rejected as unacceptable.

.

(e) The offeror's failure to execute the representation required
by subsection (b) above with respect to invitation for bids will be
considered to be a minor informality, and the offeror will be permitted
to correct the omission.

I 20-1.5405 Contract clauses

5 20-1.5405-1 General contract clause

-7-
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All contracts of the types .tet forth in 520-1.5404(b) shall include!

the following clauses:

(a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role
because of current or planned interest (financial, contractual, organizational, - i

or otherwise) which relate to the work under this contract, and (2)
,

does not obtain an unfair competitive advantage over other parties by - :

virtue of its perfomance of this contract.

(b) Scope. The restrictions described herein shall apply to
perfomance or participation by the contractor as defined in 41 CFR ;

5 20-1.5402(f) in the actitities covered by this clause. '

(c) Work for others. Notwithstanding any other provision of this
contract, during the tem of this contract, the contractor agrees to
forego entering into consulting or other contractual arrangements with !
any firm or organization, the result of which may give rise to a conflict |,

| of interest with respect to the work being performed under this contract. l

The contractor shall ensure that all employees who are employed full |
'

! time under this contract and employees designated as key personnel, if |

any, under this contract abide by the provision of this clause. If the |

contractor believes with respect to itself or ar.y such employee that any |
proposed consultant or other contractual arrangement with any firm or !
organization may involve a potential conflict of interest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of such contractual arrangement.

(d) Disclosure after award. (1) The contractor warrants that to
the best of its knowledge and belief and except as otherwise set forth
in this contract, it does not have any organizational conflicts of
interest, as defined in 41 CFR 320-1.5402(a).

(2) The contractor agrees that if after . award it discovers organizational
; conflicts of interest with respect to this contract, it shall make an I

immediate and full disclosure in writing to the contracting officer.
This statement shall include a description of the action which the
contractor has taken or proposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate the contract for convenience
if it deems such temination to be in the best interests of the government.

(e) Access to and use of infomation. (1) If the contractor in ;

the performance of this contract obtains access to information, such as i

NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has '

not been released to the public, the contractor agrees not to: (i) Use
such information for any private purpose until the information has been ,

released to the public; (ii) compete for work for the Comission based ;

i

-8-
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on such information for a period of six (6) months after aither the
completion of this contract or the release of such information to the
public, whichever is first, (iii) submit an unsolicited proposal to the
government based on such information until one year after the release of
such information to the public, or (iv) release the information without
prior written approval ~ by the contracting officer unless such information .

has previously been released to the public by the NRC.

(2) In addition, the contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privileged
technical, business, or financial information under this contract, the
contractor shall treat such information in accordance with restrictions
placed on use of the information.

(3) The contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it produces
under this contract for private purposes provided that all requirements
of this contract have been met.

|

(f) Subcontracts. Except as provided in 41 CFR 520-1.5402(h), the |
contractor shall include this clause, including this paragraph, in

{subcontracts of any tier. The terms " contract," " contractor," and
|" contracting officer," shall be appropriately modified to preserve the '

government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily imply bad faith, the government may
terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies as may be
permitted by law or this contract.

(h) Waiver. A request for waiver under this clause shall be
directed in writing through the contracting officer to the Executive |

Director for Operations (EDO) in accordance with the procedures outlined
in i20-1.5411.

520-1.5405-2 Special. contract provisions.

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
may determine that such conflict can be avoided or after obtaining a
waiver in accordance with 320-1.5411, neutralized through the use of an
appropriate soecial contract orovision. If appropriate, the offeror may
negotiate the tenns and conditions of these clauses, including the i
extent and time period of any such restriction. These provisions incluce
but are not limited to:

.g.
,
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(1) Hardware exclusion clauses which prohibit the acceptance of
procuction contracts following a related nonproduction contract previously
performed by the contractor;

(2) Software exclusion clauses;

(3) Clauses wnich require the contractor (and certain of his key
personnel) to avoid certain organizational conflicts of interest; and ,

(4) Clauses which provide for protection of confidential data and
guard against its unauthorized use.

(b) The following additional contract clause may be included as
section (i) in the clause set forth ini 20-1.5405-1 when it is determined
that award of a follow-on contract would constitute an organizational
conflict of interest.

(i) Follow-on effort. (1) The contractor shall be ineligible to
participate in NRC contracts, subcontracts, c' proposals therefor (solicited
or unsolicited) which stem directly from the contractor's performance of
work under this contract. Furthermore, unless so directed in writing by
the contracting officer, the contractor shall not perform any technical
consulting or management support services work or evaluation activities
under this contract on any of its products or services or the products
or services of another firm if the contractor has been substantially
involved in the development or marketing of such products or services.

|
l (2) If the contractor under this contract prepares a complete or

essentially complete statement of work or specifications, the contractor
shall be ineligible to perfonn or participate in the initial contractual
effort which is based on such statement of work or specifications. The
contractor shall not incorporate its products or services in such statement

1 of work or specifications unless so directed in writing by the contracting
| officer, in which case the restriction in this subparagraph shall not'

apply.

(3) Nothing in this paragraph shall preclude the contractor from
offering or selling its standard commercial items to the government.

t

; 1 20-1.5406 Evaluation, findings, and contract award
I
l The contracting officer will evaluate all relevant facts submitted

by an offeror pursuant to tne representation reouirements of 120-1.5404(b)
and other relevant information. After evaluating this information
against the criteria of i 20-1.5403, a finding will be mace by the contracting
officer whether organizational conflicts of interest exist with respect
to a particular offeror. If it has been determined that conflicts of,

interest exist, tnen ne contracting officer shall eitner:|

(a) Discualify the offeror from award,

|

-10-
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(b) Avoid or eliminate sucn conflicts by appropriate measures;-or

(c) Award the contract under the waiver provision of 5 20-1.5411.

120-1.5407 Conflicts identified after award.

If potential organizational conflicts of interest are identified ~

after award with respect to a particular contractor, the contracting
officer determines that such conflicts do, in fact, exist and that it
would not be in the best interests of the government to terminate the
contract as provided in the clauses required by 120-1.5405, the contracting
officer will take every reasonable c-tion to avoid, eliminate, or, after
obtaining a waiver in accordance with 520-1.5411, neutralize the effects
of the identified conflict.

520-1.5408 (Reserved)

520-1.5409 (Reserved)

520-1.5410 Subcontracts

The contracting officer shall require offerors and contractors to
submit a representation statement in accordanca with 120-1.5404(b) from
subcontractors and consultants. The contracting officer shall require
the contractor to include contract clauses in accordance with i20-1.5405
in consultant agreements or subcontracts involving performance of work
under a prime contract covered by this subsection.

520-1.5411 Waiver

In the first instance, determination with respect to the need to
seek a waiver for specific contract awards shall be made by the contracting
officer with the advice and concurrence of the program office director
and the Office of Executive Legal Director. Upon the recommendation of
the contracting officer, and after consultation with the Office of the
General Counsel, the EDO may waive the policy in scecific cases if he
determines that it is in the best interest of the United States to do
so.

Such action shall be strictly limited to those situations in which:
(1) The work to be performed under contract is vital to the NRC program;
(2)- the work cannot be satisfactorily performed except by ? contractor
whose interests give rise to a question of conflict of interest; and (3)
contractual and/or technical review and supervision methods can be
employed by NRC to neutralize the conflict. For any such waivers, the
justification and approval cocuments shall be placed in the Public
Document Rcom.

-11-
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520-1. 5412 Remedies

In addition to such other remedies as may be permitted by law or
contract for a breach of the restrictions in this subpart or for any
intentional misrepresentation or intentional nondisclosure of any
relevant interest required to be provided for this section, the NRC ,

may debar the contractor from subsequent NRC contracts.

Dated at Washincton. 0.C this 27th day of March 1979.

For the Nuclear Regulatory Comission

:

c a u n M c1 m
Samuel 0. Chilk '.

._ Secretary offthe Commission

.

-12-



.

'
,

- .

2/15/78

Consisting of
Pages 1 through 23

GENERAL PROVISION
FIXED PRICE SUPPLY CONTRACT

.

TABLE OF CONTENTS

Standard Form 32. General Provisions (Supply Contract) Containing the following .

listed Articles on pages 1 through 5 of dhe form plus additional Articles on
pages 6 through 20 attached thereto.

ARTICLE TITLE PAGE

1 Definitions..................................................... 1

2 Changes......................................................... 1

3 Extras.......................................................... 1

4 Variation In Quantity........................................... 1

5 Inspection...................................................... 1

6 Re s po ns ib ili ty Fo r S upp lies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

7 Payments........................................................ 2

8 Assignment of C1 aims............................................ 2

9 Additional Bond Security........................................ 2

10 Examination of Records By Comptroller General..... 2...............

11 Default......................................................... 2

12 Disputes........................................................ 3

13 Notice and Assistance Regarding Patent and Copyright
Infringement.................................................. 3

14 Buy American Act................................................ 3

15 Convice Labor................................................... 4

16 Contract Work Hours and Safety Standards Act -
Overtime Compensation......................................... 4

17 Walsh-Healey Public Contracts Act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

18 Eq ua l Op po r tuni ty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

19 o f ficials No t To Benefit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

20 Covenant Agains t Contingent Fees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

21 Utilization o f Small Business Concerns. . . . . . . . . . . . . . . . . . . . . . . . . . 5

22 Utilization of Labor Surplus Area Concerns. . . . . . . . . . . . . . . . . . . . . . 5

23 Utilization of Hinority Business Concerns....................... 5

24 P ricing o f Adj us tments . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . 5

25 Payment of Interest On Contractors' C1 mima...................... 5

26 Al t e r a tio ns . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

27 Lis ting o f Emp loyment 0p enings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6,

28 Employment of the Handicapped................................... 9

29 Clear Air and Water............................................. 10
30 Federal, S ta te and Lo cal Taxes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11
31 Termination For Convenience of the Government................... 12
32 Minority Business Enterprises Subcontracting Program. . . . . . . . . . . . 17

33 Pr ef erence Fo r U. S. Flag Air Carriers . . ; . . . . . . . . . . . . . . . . . . . . . . . . 18

34 No tice To the Government of Labor Disputes . . . . . . . . . . . . . . . . . . . . . . 18

35 Permits......................................................... 19

36 Renegotiation................................................... 19
37 P a tent Indemni ty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19

38 Reporting Royalties............................................. 20

39 No tice Re garding Late Delivery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20

- . . - - _ _ . __



- --- -- _. __ ______

. , .

'
.

GENERAL PROVISION
FIXED PRICE SUPPLY CONTRACT

(Cont.)

ARTICLE TITLE ' pg ,

40 Stop Work Order ............................................. 21
41 Publication and Publicity ................................... 22
42 Dissemination of Contract Infor1 nation . ,. . . . . . . . . . . . . . . . . . . . 2i:4

1 43 Wo rk fo r O the rs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.3

.
S

.

!

4

i
,

y

I

e
*

*

|

fi
t.
1=
!

_ _ - - - . - ,_



.

*
.

GENERAL PROVISIONS
(Supply Contract)

1. DertxmONS without limitation raw materials, co nponents, intermediate
As used throughout this contract, the following terms shall assemblies, and end products) shall be subject to inspection and

hwe the meaning set forth below: test by the Government, to the extent practicable at all times and

(a) The term " head of the agency" or " Secretary" as used places including the period of manufacture, and in any event prior,

herein means the Secretary, the Under Secretary, any to acceptance.

Assistant Secretary, or any other head or assistant head (b) In case any supplies or lots of supplies are defective in
of the executive or military department or other Federal . material or workmanship or otherwise not in conformity with the
agency; and the term "his duly authorized representative'' requirements of this contract, the Government shall have the
means any person or persons or board (other than the right either to reject them (with or without instructions as to
Contracting Omcer) authorised to act for the head of the their disposition) or to require their correction. Supplies or lots
agency or the Secretary. of supplies which have been rejected or required to be corrected

(b) The term " Contracting Omcer" means the person executing shall be removed or, if permitted or required by the Contracting
this contract on behalf of the Government, and any other Omeer, corrected in place by and at the expense of the Contractor
omcer or civilian employee who is a properly designated promptly after notice, and shall not thereafter be tendered for
Contracting Omcer: and the term includes, except as other- acceptance unless the former rejection or requirement of corree-
wise provided in this contract, the authorized representa- tion is disclosed. If the Contractor fails promptly to remove such

supplies or l' ts of supplies which are required to be removed, ortive of a Contracting Officer acting within the limits of his o
authority. promptly to replace or correct such supplies or lots of supplies,

(c) Except as otherwise provided in this contract, the term the Government either (i) may by contract or otherwise replace
" subcontracts" includes purchase orders under this or correct such supplies and charge to the Contractor the cost
contract. occasioned the Government thereby, or (ii) may terminate this

contract for default as provided in the clause of this contract
2. CHacts entitled " Default." Unless the Contractor corrects or replaces

The Contracting Omcer may at any time, by a written order, such supplies within the delivery schedule, the Contracting Omcer
tnd without notice to the sureties, make cFanges, within the gen- may require the delivery of such supplies at a reduction in price
eral reope of this contract, in any one or more of the following: which is equitable under the circumstances. Failure to agree to
(i) Drawings, designs, or speci8 cations, where the supplies to be such reduction of price shall be a dispute concerning a question
furnished are to be specially manufactured for the Government of fact within the meaning of the clause of this contract entitled |in accordance therewith; (ii) method of shipment or parbg; .' Disputes." |and (iii) place of delivery. If any such change causes an increase (c) If any inspection or test is made by the Government on the |or decrease in the cost of, or the time required for, the perform- premises of the Contractor or a subcontractor, the Contractor iance of any part of the work under this contract, whether changed without additional charge shall provide all reasonable facilities
or not changed by any such order, an equitable adjustment shall and assistance for the safety and convenience of the Government
be made in the contract price or delivery schedule, or both, and inspectors in the performance of their duties. If Government
the contract shall be modi 8ed in writing accordingly. Any claim by inspection or test is made at a point other than the premises of
thi Contractor for adjustment under this clause must be asserted the Contractor or a subcontractor, it shall be at the expense of
within ; 0 days from the date of receipt by the Contractor of the
notificat(ion of change: Provided, however, That the Contractingthe Government except as otherwise provided in this contract:

Provided, That in case of rejection the Government shall not be
Omcer, if he decides that the facts justify such action, may re- liable for any reduction in value of samples used in connection
ceive and act upon any such claim asserted at any time prior to with such inspection or test. All inspections and tests by the
fin 11 payment under this contract. Where the cost of property Government shall be performed in such a manner as noc to unduly
made obsolete or emss as a result of a change is included in the delay the work. The Government reservu the right to charge tocontractor's claim far adjustment, the Contracting Omcer shall

, the Contractor any additional cost of Government inspection andhave the nght to prescribe the manner of disposition of such test when supplies are not ready at the time such inspection andproperty. Failure to sgwe to any adjustment shall be a dispute test is requested by the Contractor or when reinspection or retest
concerning a question of fact within the meaning of the clause of is necessitated by prior rejection. Acceptance or rejection of the
this contract entitled " Disputes." However, nothing in this clause supplies shall be made as promptly as practicable after delivery,
shall excuse the Contractor from proceeding with the contract as except as otherwise provided in this contract; but failure to
chan nd. inspect and accept or reject supplies shall neither relieve the

, ,

3. EnnAs Contractor from responsibility for such supplies as are not in
ace rdance we h contract nquhments nor impe HaWy

Except as otherwise provided in this contract, no payment for
" O' " "*"* *

estras shall be made unless such extras and the price therefor
(d) The inspection and test by the Government of any suppl.ieshave been authorized in writing by the' Contracting Omcer., or lots thereof does not relieve the Contractor from any responsi-

bility regarding defects or other failures to meet the contract1. Vrn:Anow IN Qt:ANMTY ' '

No variation in the quantity of any item called for by this con. requirements which may be discovered prior to accepo...ce.
tract will be accepted unless such variation has been caused by Except as otherwise provided in this contract, acceptance Shall
conditions of loading. shipping, or packing, or allowances in be conclusive except as regards latent defects, fraud, or such
manufacturing processes, and then only to the extent, if any, gross mistakes as amount to fraud.
Specided elsewhere in this contract. (e) The Contractor shall provide and maintain an inspection

system acceptable to the Government covering the supplies
A bsnCUoN hereunder. Records of all inspection work by the Contractor

(a) All supplies (which term throughout this clause includes shall be kept complete and available to the Government during

SrANDARD FORM 32 f Rev. 4-75)
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the performance of this contract and for such longer period as surety fails to furniah reports as to his Anancial condition from
| may be specified ebiewhere in this contract. time to time as requested by the Government, the Contractor shall

promptly furnish such additional security as may be required
G. Iturmssnit.rry ron 3ttert.Iss from time to time to protect the interesta of the Government and

Except as otnerwise provided in this contract. (i) the Con * of persons supplying labor or materials in the prosecution of the
tractor shall be responsible for the supplies covered by this work contemplated by this contract.
contract until they are delivered at the designated delivery point,
regardless of the point of inspection; (11) after delivery to the 10. EXAMINATION OF Rsconos er Courrnot.tza GENznAL

Government at the designated point and prior to acceptance by (a) This clause is applicable if the amount of this contract,

'

thn Government or rejection and giving notice thereof by the exceeds $10,000 and was entered into by means of negotiation.
bovernment, the Government shall be responsible for the loss or including small business restricted advertising, but is not appli-

j destruction of or damage to the supplies only if such loss, cable if this contract was entered into by means of formal
destruction, or damge results from the negligence of ofReers. . advertising.
agents, or employees of the Government acting within the scope (b) The Contractor agrees that the Comptroller General of the
of their employment; and (iii) the Contractor shall bear all risks United States or any of his duly authorized representatives shall,
am to rejectad supplies after notice of rejection, except that the until the expiration of 3 years after Anal payment under this
Government shall be responsible for the loss, or destruction of, or contract or such lesser time specided in either Appendix X of the
damage to tho supplies only if such loss, destruction or damage Armed Services Procurement Regulation or the Federal Procure-

;

results from the gross negligence of officers, agents, or employees ment Regulations Part 1-20, as appripriate, have access to and
of the Government acting within the scope of their employment. the right to examine any directly pertinent books, documents,

papers, and records of the Contractor involving transactions re-
L PAY m Ts

. lated to this contract.
,

The Contractor shall be paid, upon the submr.ssion of proper (c) The Contractor further agrees to include in all his sub-
inv,oices or vouchers, the prices stipulated herein for supplies contracts hereunder a provision to the etTect that the subcontrac-
dcilv. red and accepted or services rendered and accepted, less gg g g g g gg g
deductions, if any, as herein provided. Unless otherwise specified,
payment mil he made on partial deliveries accepted by the Gov- tion of 3 years after Anal payment under the subcontract or sucharnment when the amount due on such deliveries so warrants; lesser time speciRed in either Appendix M of the Armed Services
or, when raquested by the Contractor, payment for accepted par- gp
tial deliveries shall be made whenever such payment would equal Part 1-20, as appropriate, have access to and the right to examine
or iteced either $1,000 or 50 percent of the total amount of this any directly pertinent books, documents, papers, and records of

,

contract. such subcontractor, involving transactions related to the sub-
R Asstentrar or Ct. Arms contract. The term " subcontract" as used in this clause excludes

(a) Pursuant to the provisions of the Assignment of Claims (1) purchase orders not exceeding $10,000 and (2) subcontracts
Act of 1940, as amended (31 U.S.C. 203,41 U.S.C.15), if this or purchase orders for public utility services at rates established
contract provides for payments aggregating $1,000 or more, for uniform applicability to the general public.
claims for moneys due or to become due the Contractor from the (d) The periods of access and examination described in (b)
Government under this contract may be assigned to a bank, trust and (c), above, for records which relate to (1) appeals under

<

I company, or other Anancing institution, including any Federal the " Disputes" clause of this contract. (2) litigation or the
| lending agency, and may thereafter be further assigned and settlement of claims arising out of the performance of this con-

reassigned to any such institution. Any such assignment or re. tract, or (3) costs and expenses of this contract as to which ex-
anignment shall cover all amounts payable under this contract ception has been taken by the Comptroller General or any of his
and not already paid, and shall not be made to more than one duly authorized representatives, shall continue until such appeals,
party, eteept that any such assignment or reassignment may be litigation, claims, or exceptions have been disposed of.
made to one party as agent nr trustee for two or more parties g
parttenpating in such Anancing. Unless otherwise provided in,

this contract, payments to an assignee of any moneys due or to (a) The Government may, subject to the provisions of para-
In come due under this contract shall not, to the extent provided graph (c) below, by written notice of default to the Cnntractor,
in waid Act. as amended, be subject to reduction ormetoff. (The terminate the whole or any part of this contract in any nne of
preceding sentence applies only if this contract is made in time of the following circumstances:

war or national emergency as denned in said Act and is with the (1) If the Contractor fails to make delivery nf the supplies or

Irepartment of Defense, the General Services Administration, the to perform the services within the time specined herein or any

Enc sty Research and Development Administration, the National extension thereof; or

Aeronauties and Space Administration, the Federal Aviation (ii) If the Contractor fails to perform any of the other pro-
Administration, or any other department or agency of the United visions of this contract, or so fails to make progress as to
States designated by the President pursuant to Clause 4 of the endanger performance of this contract in accordance 'vtth its

terms, and in either of these two circumstances does not cureproviso of section 1 of the Assignment of Claims Act of 1940, as
such failure within a period of 10 days (or such longer periodamended by the Act of May 15,1951,65 Stat. 41.) as the Contracting Omeer may authorize in writing) after(b) In no event shall copies of this contract or of any plans,

sinvineations, or other similar documents relating to work under receipt of notice f om the Contracting Officer specifying such
failure.this enntract, if marked " Top Secret,"" Secret," or"Conadential,"

le furnished to any assignee of any claim arising under this (b) In the event the Government terminates this contract in
contract nr to r. tty other persnn not entitled to receive the same. whole or in part as prn<ided in parseraph (a) nf this clause. the

lim eve r a copy of any part or all of this contract so marked may Government may procure, upon such terms and in such manner
he furnished. ne any information contained therein may be dis- as the Contractine Officer may deem appenpriate, supplies or

services.similar to those so terminated. and the contractor sh tildet. to such assignee upon the prior written authorization of
be liable to the Government for any cvecas costs for such simdarthe Contracting Officer.
supplies or services: Prnridcd That the Cnntractor shnll continue

D. Anmrtont. Ross> Sect'IttTr the performance of this contreet to the extent not terminated
if any surety upon any tend furnished in ennnection with this under the provisions of this clauw.

mntract becomes unacceptabh to the Government or if any such (c) Except with respect to defaults of aulwontractors, the
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Contractor shall not be liable for any excess costs if the failure to ing Omeer, who shall reduce his decision to writing and mail or
perform the contract arises out of causes beyond the control and otherwise furnish a copy thereof to the Contractor. The decision
without the fault or negligence of the Contractor. Such causes of the Contracting Omcer shall be final and conclusive unless,
may include, but are not restricted to, acts of God or of the public within 30 days from the date of receipt of such copy, the Con-
enemy, acts of the Government in either its sovereign or con- tractor mails or otherwise furnishes to'the Contracting Omcer
tractual capacity, fires, doods, epidemics, quarantine restrictions, a written appeal addressed to the Secretary. The decision of the
strikes, freight embargoes, and unusually severe weather; but Secretary or his duly authorized representative for the determi-
in overy case the fadure to perform must be beyond the control nation of such appeals shall be final and conclusive unlesa de-
and without the fault or negligence of the ContrCtor. If the termined by a court of competent jurtsdiction to have been
failura to perform is caused by the default of a subcontractor, fraudulent, or capricious, or arbitrary, or so grossly erroneous
and if such default arises out of causes beyond the control of both as necessarily to imply bad faith, or not supported by substantial
the Contractor and subcontractor, and without the fault or evidence. In connection with any appeal proceeding under this
nigiigence of either of them, the Contractor shall not be liable clause, the Contractor shall be afforded an opportunity to be-
far any execss costs for failure to perform, unless the supplies heard and to orYer evidence in support of its appeal. Pending
or services to be furnished by the subcontractor were obtainable final decision of a dispute hereunder, the Contractor shall proceed
from other sources in suscient time to permit the Contractor to diligently with the performance of the contract and in accordance

,

meet the required delivery schedule. with the Contracting Omcer's decision. i

(d) If this contract is terminated as provided M paragraph (b) This " Disputes" clause does not prec!ude consideration of
(a) of tius clause, the Government,in addition to any ow.:7 rights law questions in connection with decisions provided for in para-
provided in this clause, may require the Contractor to transfer graph (a) above: Provided. That nothing in this contract shall be
title and deliver to the Government, in the manner and to the construed as making final the decision of any administrative
extInt directed by the Contracting Omcer. (i) any completed ' oscial, representstive, or board on a question of law,
supplies, and (ii) such partially completed supplies and materials,
ptrts. tools, dies, jigs, fixtures, plans, drawings, information, 13. NOTICE AND ASSISTANCE RECASDING PATENT AND

and contract rights (hereinafter called " manufacturing ma. Corvarcar Isrn NcamzNT
terials"; as the Contractor has specifically produced or spe- The provisions of this clause shall be applicable only if the
etfically acquired for the performance of such part of this contract amount of this contract exceeds $10,000,
as has been terminated; and the Contractor shall, upon direction (a) The Contractor shall report to the Contracting Omcer,
of the Contracting Omcer, protect and preserve property in promptly and in reasonable written detail, each notice or claim
possession of the Contractor in which the Government has an of patent or copyrightinfringement based on the performance of
intsrest. Payment for completed supplies delivered to and ac. this contract of which the Contractor has knowledge.
eepted by the Government shall be at the contract price. Payment (b) In the event of any claim or suit against the Government
for manufacturing materials delivered to and accepted by the on account of any alleged patent or copyright infringement
Government and for the protection and preservation of property arising out of the performance of this contract or out of the use
shall be in an amount agreed upon by the Contractor and Con. of ary supplies furnished or work or services performed here-
tracting Omcer; failure to agree to such amount shall be a dispute under, the Contractor shall furnish to the Government, when
concerning a question of fact within the meaning of the clause of requested by the Contracting Omcer, all evidence and information
this contract entitled " Disputes." The Government may withhold in possession of the Contractor pertaining to such suit or claim.
from amounts otherwise due the Contractor for such completed Such evidence and information shall be furnished at the expense
supplies or manufacturing materials such sum as the Contracting of the Government except where the Contractor has agreed to
Omcer determines to be necessary to protect the Government indennify the Government,
against loss because of outstanding liens or claims of former tien
holders. 14. Bmr AusnICAN ACT

(e) If. after notice of termination of this contract under the (a) In acquiring end products, the Buy American Act (41 U.S.
provisions of this clause, it is determined for any reason that the Code 10 a-d) provides that the Government give preference to
Contractor was not in default under the provisions of this clause, domestic source end products. For the purpose of this clause:
or that the default was excusable under the provisions of this (i) " Components" means those articles, materials, and sup-
elause, the rights and obligations of the parties shall. If the con. plies, which are directly incorporated in the end products;
tract contains a clause providing for termination for convenience (li) "End products" means those articles, materials, and
of the Government, be the same as if the notice of termination supplies, which are to be acquired under this contract for public
had been issued pursuant to such clause. If, after notice of termi. use; and
nation of this contract under the provisions af this clause, it is (lii) A " domestic source end product" means ( A) an un-
determined for any reason that the Contractor was not in default manufactured end product which has been mined or produced
under ti o provisions of this clause, and if this centract does not in the United States and (B) an end product manufactured in
contain a risuse providing for termination for convenience of the the United States if the cost of the components thereof which
Government, the centract shall be equitably adjusted to compen. are mined, produced, or manufactured in the United Statea ex.
sate for such termmation and the contract modified accordingly; ceeds 50 percent of the cost of all its components. For the
failure to agree to any such adjustment shall be a dispute con. purposes of this (a)(iii)(B), components of foreign origin of
errning a question of fact within the meaning of the clause of this the same type or kind as the products referred to in (h)(li) or
mntract entitled " Disputes." (iii) of this clause shall be treated as components mined, prn-

(f) The rights and remedies of the Government provided in this duced, or manufactured in the United States.
Haue < hall not be exclusive and arr. In addition to any other (b) The Contractor agrees that there will be delivered under
riehts and remedics provided by law or under this contract. this contract only domestic source end products. cxcept end

(g) As used in paragraph (c) of this clause. the terms "sub- products:
contractor'' and " subcontractors" mean subcontractor (s) at (i) Which are for use outside the United States;
any tier. (ii) Which the Government determines are not mined. pro-

duced, or manufactured in the United States in sumeient and
11 Disrt m s reasonably available commercial quantities and of a satisfactory,

(a) Except as otherwise provided in this contract, any dispute quality;
concerning a question of fact arising under this contract which (iii) As to which the Secretary determines the domestic
is not disposed of by agreement 4 hall be decided by the Contract- preference to be inconsistent with the public interest; or

3 $TANDARD FORM 32 (Rev. 445)
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(iv) As to which the Secretary determines the cost to the interpretations of the Secretary of Labor which are now or may
Government to be unreasonable. hereafter be in e: Feet.
(The foregoing requirements are ade datered in accordance

with Executive Order No.10582, dated December 17,1964.) 18. EeUAr. OrroervurTY

15. CONVICT LAsos (The fellowing clause is applicable unless this contract is ex-
empt under the rules, regulations, and relevant orders of the

In connection with the performance of work under this contract. Secretary of Labor (41 CFR, ch. 60).)
the Contractor agrees not to employ any person undergoing sen. During the performance of this contract, the Contractor agrees
tence of imprisonment at hard labor except as provided by Public as follows:
Law 89-176, September 10,1965 (18 U.S.C. 4082(c)(2)) and (a) The Contractor will not discriminate against any employeeExecutive Order 11755 December 29,1973. 'or applicant for employment because of race, color, religion, sex,
16. CoNTaAct Wons Hot:as AND SArETY STANDAaDe ACT-

. ensure that applicants are employed, and that employees are.
# "" "" #I * #" * #* *** #"* * * * "'

Ovr.aTtMs CourtusATIon
This contract, to the extent that it is of a character specified treated during employment, without regard to their race, color,

in the Contract Work Hours and Safety Standards Act (40 U.S.C. religion, sex, or national origin. Such action shall include. but not

327-033), is subject to the following provisions and to all other be limited to, the following: Employment, upgrading, demotion,
or transfer: recruitment or recruitment advertising; layoff orapplicable provisions and exceptions of such Act and the regula-

tions of the Secretary of Labor thereunder. termination; rates of pay or other forms of compensation; and

(a) Overtime requirements. No Contractor or subcontractor selection for training, including apprenticeship. The Contractor

contracting for any part of the contract work which may require agrees to post in conspicuous places, available to employees and

or involve the employment of laborers, mechanics, apprentices, applicants for employment, notices to be provided by the Con-
tracting OScer setting forth the provisions of this Equal Oppor-traineeg, watchmen, and guards shall require or permit ant tunity clause.

laborer, mechanic, apprentice, trainee, watchman, or guard in
any workweek in which he is employed on such work to work in (b) The Contractor will, in all solicitations or advertisements

for employees placed by or on behalf of the Contractor, stateexcess of eight hours in any calendar day or in excess of forty that all qualided applicants will receive consideration for em-hours in such workweek on work subject to the provisions of the
Contract Work Hours and Safety Standards Act unless such ployment without regard to race, color, religion, sex, or national

origin.
laborer, mechanic, apprentice, trainee, watchman, or guard re-
reiven compensaticn at a rate not less than one and one-half times (c) The Contractor will send to each labor union or representa-

his basic rate of pay for all ruch hours worked in excess of eight tive of workers with which he has a collective bargaining agree-

hours in any calendar day or in excess of forty hours in such ment or other contract or understanding, a notice, to be provided
workweak, whichever is the greater number of overtime hours. by the agency Contracting Omcer, advising the labor union or

workers' representative of the Contractor's commitments under
(b) Violation; liability for unpaid wages; liquidated damages. this Equal Opportunity clause, and shall post copies of the noticeIn the event of any violation of the provisions of paragraph (a), in conspicuous places available to employees and applicants forthe Contractor and any subcontractor responsible therefor shall employment,

he 1:nbie to any arYected employee for his unpaid wages. In addi- (d) The Contractor will comply with til provisions of Execu.tion, such Contractor and subcontractor shall be liable to the
tive Order No.11246 of September 24, 1965, as amended byIJnited States for IIquidated damages. Such liquidated damages Executive Order No.11375 of October 13,1967, and of the rules,shall be computed with respect to each individual laborer, regulations, and relevant orders of the Secrmry of Labor.i

mechanic apprentice. trainee, watchman, or guard employed in (e) The Contractor will furnish all information and reportsviolation of the provisions of paragraph (a) in the sum of 310 required by Executive Order No.11246 of September 24, 1965,
for each calendar day on which such employee was required or as amended by Executive Order No.11375 of October 13, 1967,permitted to be employed on such work in excess of eight hours and by the rules, regulations, and orders of the Secretary of
or in excess of his standard workweek of forty hours without pay. Labor, or pursuant thereto, and will permit access to his books,
ment of the overtime wages required by paragraph (a).

reecrds, and accounts by the contracting agency and the Secretary
t e) Withholding for unpaid wages and liquidated danges. The of Labor for purposes of investigation to ascertain comp *!anceContracting Omcer may withhold from the Goverment Prime with such rules, regulations, and orders.

Contractor, from any moneys payable on account of work per- (f) In the event of the Contractor's noncompliance with the
formed by the Contractor or subcontractor, such sums as may Equal Opportunity clause of this contract or with any of the
administratively be determined to be necest , to satisfy any said rules, regulations, or orders, this contract may be canceled.
liabilities of such Contractor or subcontractor for unpaid waares terminated. or suspended, in whole or in part, and the Contractor
and liquidated damages as provided in the provisions of para- may be declared ineligible for further Government enntracts in
graph (b). acenrdance with procedures authorized in Executive Order No.

(d) Subcontracts. The Contractor shall insert paragraphs (a) 11246 of September 24,19C5, as amended by Executive Order No.
through (d) of this clause in all subcontracts, and shall require 11375 of October 13. 1967, and such othar aanctions may be im-
their ineinsion in all subcontracts of any tier. Posed and remedies invoked as provided in Executive Order No.

(c) Records. The Contractor shall maintain payroll records 11246 of September 24.1963, as amended by Executive Order No.
containine the information specided in 29 CFR 316.2(a). Such 11375 of October 13,1967, or by rule, regulation, or order of the
records shall be preserved for three years from the completion Secretary of Labor, or as otherwise provided by law.
of the contract. (g) The Contractor will include the provisions of paragraphs

(a) through (g) in every subcontract or purchase order unless17 Watsn.itr.Agn Pt:nue CoMTRActs Acr
exempted by rules, regulations, or orders of the Secretary of

If this contract is for the manufacture or' furnishing of Labor issued pursuant to section 204 of Executive Order No.
materints, supplies. articles, or equipment in an amount which 11246 of September 24.1965, as amended by Executis e Order No.
exceeds or may exceed $10,000 and is otherwise subject to the 11375 of October 13,1967, so that such provisions will be binding
Walsh-licaley Public Contracts Act, as amended (41 U.S. Code upon each subcontrattor or vondor. The Contractor will take such
35-.45), there are hereby incorporated by reference all represen- action with respect to any subcontract or purchase order as the
tations and stipulations required by said Act and regulations contracting agency may direct as a means of enforcing such
inued thereunder by the Secretary of Labor, such representa- provisions, including sanctions for noncompliance: Provided,
tions and stipulations being subject to all applicable rulings and howerer, That in the event the Contractor becomes involved in.

straoamo romu 32 (pw. a-m 4
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or is threatened with, litigation with a subcontractor or vendor small business concerns; (2) other certiaed-eligible concerns with
aa a result of such direction by the contracting agency, the Con- a arst preference; (3) certined-eligible concerns with a second
tractor may request the United States to enter into such litigation preference which are also small business concerns; (4) other
ts protect the interests of the United States, certi8ed-eligible concerns with a second preference; (5) per-

sistent or substantial labor surplus area concerns which are also
19. Orrterat.s Not To BENErtT small business concer'is; (6) other persistent or substantial labor

No member of or delegate to Congues, or resident Commis- surplus area concerns; and (7) small business concerns which
si:ner, shall be admitted to any share or part of this contract, or are not labor surplus area concerns.
to any bene 6t that may arise therefrom; but this provision shall
n t be construed to extend to this contract if made with a corpo. 23. Uttt.12ATION or MINORITY BustNEsa ENTEarRIsEs

rr. tion for its general benent. (a) It is the policy of the Government that minority business

20. COVENANT ACAINsT CONTINGENT FEES **' .s SM t e mannum ca @Pohnny to'"

' participate in the performance of Government contracts.
The Contractor warrants that no person or selling agency has (b) The Contractor agrees to use his best etYorts to carry out *

been employed or retained to solicit or secure this contract upon this policy in the award of his subcontracts to the fullest extent
an agreement or understanding for a commission, percentage, consistent with the escient performance of this contract. As
brokerage, or contingent fee. excepting bona Ade employees or used in this contract, the term " minority business enterprise"

,
hans Ade established commercial or selling agencies maintained means a business, at least 50 percent f which is owned by
by the Contractor for the purpose of securing business. For minority group members or,in case of pt .icly-owned businesses,
breach or violation of this warranty the Government shall have at least 51 percent of the stock of whien is owned by minority
the right to annul this contract without liability or in its discre- group members. For the purposes of this deanition, minority I

tion to deduct from the contract price or consideration, or other- group members are Negroes. Spanish-speaking American persons. |

wise recover, the full amount of such commission, percentage. American-Orientals. American-Indians, American-Eskimos, and I
brokernee or contingent fee. American Aleuts. Contractors may rely on written representa-
21. UrruzAfrox or Sa:Ar.t. Bus Ness CoNcEnNs tions by subcontractors regardime their status u minority busi-

(a) It is the policy of the Government as declared by the Con- ness enterprises in lieu of an independent investigation. .

gress that a fair prcportion of the purchases and contracts for 21. ParctNo or ADJUSTMENTS
supplics and services for the Government be placed with small When costs are a factor in any determination of a contract
bunness concerns. price adjustment pursuant to the Changes clause or any other

(b) The Contractor agrees to accomplish the maxim 2m amount provision of this contract, such costt shall be in accordance with
of subcontracting to small business concerns that the Contractor the contract cost principles and procedures in Part 1-15 of the
ands t3 bo consistent with the escient performance of this Federal Procurement Regulations (41 CFR 1-15) or Section XV
contract. of the Armed Services Procurement Regulation, as applicable,
22.1*rruzArrox or LAson Statet.Us AREA CONCERNS which are in effect on the date of this contract.

(n) It is the policy of the Government to award contracts to 25. PAYMENT or INTEREST oM CONTRACTORS * Cf. AIMS
labar surplus area concerns that (1) have been certined by the (a) If an appeal is Sled by the Contractor from a Anal dee'sion
Secretarv of Labor (hereafter referred to as certined-eligible of the Contracting OScer under the Disputes clause of this con-
concerns with Srst or second preferences) regarding the employ- tract, denying a claim arising under the contract, simple interest
ment of a proportionate number of disadvantaged individuals and on the a.nount af the claim anally determined owed by the Govern-
have arreed to perform substantially (i) in or near sections of ment shall be payable to the Contractor. Such interest shall be at
enneentrated unemployment or underemployment or in persistent the rate determined by the Secretary of the Treasury pursuant to
or substantial labor surplus areas or (ii) in other areas of the Public Law 92-41. 85 Stat. 97, from the date the Contractor fur-
United States. respect.vely, or (2) are noncertined concerns nishes to the Contracting Omeer his written appeal under the
which have agreed to perform substantially in persistent or sub- Disputes clause of this contract to the date of (1) a anal judg-
stantial labor surplus areas, where this can be done consistent ment by a court of competent jurisdiction, or (2) mailing to the
with the emeient performance of the contract and at prices no Contractor of a supplemental agreement for exec'2 tion either con-
hieher than are obtainable elsewhere. The Cbntractor agrees to arming completed negotiations between the parties or carrying
use his best erforts to place his subcontracts in accordance with nut a decision of a board of contract appeals.
thia policy. (b) Notwithstanding (a), above, (1) interest shall be applied

(b) in complying with paragraph (a) of this clause and with only from the date payment wa.; due. if such date is later than
parneranh (h) of the clause of this contract entitled " Utilization the ating of appeal, and (2) interest shall not be paid for any
of Small Business Concerns" the Contractor in placing his sub- period of time that the Contracting Omcer determines the Con-
contrnets shalf observe the following order of preference: (1) tractor has unduly delayed in pursuing his remedies before a
certi6cd-cligible concerns with a Arst preference which are also board of contract appeals or a court of competent jurisdiction.

5 STANDARD FORM 32 (Rev 4-75)4. m u .u ww..+isr mn. . . .
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FPR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101'(c))
GENERAL PROVISIONS (SUPPLY CONTRACT)

(June 1976)
. ADDITIONS CONSIST OF ARTICLES THROUGH .

'

|

| 26. ALTERATIONS

The following alterations to the provisions of Standard Form 32, General
"

Provisions, of this contract were made prior to execution of the contract
by the parties:

i

1. DEFINITIONS

The following paragraph'(d) is added to this clause:a.

"(d) The term "Connaission" or "NRC" means the United States Nuclear+

Regulatory Commission or any duly authorized representative thereof,
including the Contracting Officer except for the purpose of deciding
an appeal under the Article " Disputes."

27. LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Reg. 39)

(Applicable to Contracts Involving $10,000 or More)

DISABLED' VETERANS AND VETERANS OF THE VIETNAM ERA

a. The antractor will not discriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam
era in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmative action
to employ, advance in employment,. and otherviae treat qualified disabled
veterans and veterans for the Vietnam era without discrimination based upon
their disability or veterans status in all employment practices such as the
following: employment upgrading, demotion or transfer, recruitment, adver-
cising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship.

b. The contractor agrees that all suitable employment openings of the contractor
! which exist at the time of the execution of this contract and those which

occur during the performance of this contract, including those not generated
by this contract and including those occurring at an establishment of the
contractor other than the one wherein the contract is being performed but
excluding those of independently operated corporate affiliates, shall be
listed at an appropriate local office of the State employment service system
wherein the opening occurs. The contractor further agrees to provide such
reports to such local office regarding employment openings and hires as may
be required.

State and local government agencies holding Federal contracts of $10,000 or
more shall also list all their suitable openings with the appropriate office

of the State employment service, but are not rec}uired to provide those reports
set forth in paragraphs (d) and (e).

6~
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c. Listing of employment openings with the employment service system pursuant to
this clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal obligations which
attach to the placing of a bona fide job order, including the acceptance of
referrals of veterans and nonveterans. The listing of employment openings
does not require the hiring of any particular job applicant or from any

,

particular group of job applicants, and nothing herein is intended to relieve
the contractor from any requirements in Executive orders or regulations regard-
ing nondiscrimhmtion in employment.

d. The reports required by paragraph (b) of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the
appropriate local office or, where the contractor has more than one hiring
location in a State, with the central office of that State employment service.
Such reports shall indicate for each hiring location (1) the number of indivi-
duals hired during the reporting period, (2) the number of nondisabled veterans
of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era
hired, acd (4) the total number of disabled veterans hired. The reports should
include covered veterans hired for on-the-job training under 38 U.S.C.1787.
The contractor shall srbait a report within 30 days after the end of each
reporting period wherein any performance is made on this contract identifying
data for each hiring location. The contractor shall maintain at each hiring
location copies of the reports submitted until the expiration of one year after
final payment under the contract, during which time these reports and related
documentation shall be made available, upon request, for = = hmtion by any
authorized representatives of the contracting officer or of the Secretary of
Labor. Documentation would include personnel records respecting job openings,
recruitment, and placement.

Whenever the contractor becomes contractually bound to the listing provisionse.

of this clause, it shall advise the employment service system in each State-
where it has establishments of the name and location of each hiring location
in the State. As long as the contractor is contractually bound to these
provisions and has so advised the State system, there is no need to advise
the State system of subsequent contracts. The contractor may advise the
State system when it is no longer bound by this contract clause.

f. This clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin Islands.

,

g. The provisions of paragraphs (b), (c), (d), and (e) of this clause do not
apply to openings which the contractor proposes to fill from within his own>

organization or to fill pursuant to a customary and traditional employer-
union hiring arrangement. This exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for that opening.

| -7-
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h. As used in this clause:

(1) "All suitable employment openings" includes, but is not limited to,
,

openings which occur in the following job categories: production and
non-production; plant and office; laborera.and mechanics; supervisory'

and nonsupervisory; technical; and executive, miministrative, and pro-
fossional openings.that are compensated on a salary basis of less than -

$25,000 per year. This term includes full-time employment, temporary
employment of more than 3 days' duration, and part-time employment. It
does not include openings which the contractor proposes to fill from
within his own organization or to fill pursuant to a customary and
traditional employer-union hiring arrangement nor openings in an educa-
tional institution which are restricted to stadents of that institution.
Under the most compelling circumstances an esq;1oyment opening may not
be suitable for listing, including such situations where the needs of
the Government cannot reasonably be otherwise supplied, where listing
would be contrary to national security, or where the requirement of
listing would otherwise not be for the best interest of the Government.

- (2) " Appropriate office of the State employment service system" means the
local office of the Federal / State national system of public employment
offices with assigned responsibility for serving the area where the

,

employment opening is to be filled, including the District of Columbia,3

,

Guam, Puerto Rico, and the Virgin Islands.

(3) " Openings which the contractor proposes to fill from within his own
organization" means employment openings for which no consideration will
be given to persons outside the contractor's organization (including
any affiliates, subsidiaries, and the parent companies) and includes

' any openings which the contractor proposes to fill from regularly
established " recall" lists.

(4) " Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrsagerant" means employment
openings which the contractor proposes to fill from union halls, which
is part of the customary and traditional hiring relationship which
exists between the contractor and representatives of his employees.

| 1. The contractor agrees to comply with the rules, regulations, and relevant

| orders of the Secretary of Labor issued pursuant to the Act.

J. In the event of the contractor's noncompliance with the requirements of this
clause, actions'for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

,

k. The contractor agrees to post in conspicuous places available to employees and
applicants for employment notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notice shall state the
contractor's obligation under the law to ' take affirmative action to employi

-8-
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and advance in employment qualified disabled veterans and veterans of the
Vietnam era for employment, and the rights of applicants and employees.

1. The contractor will notify each labor union or representative of workers with
which it has a collective bargaining' agreement or other contract understanding ,

that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative Action to employ and
advance in employment qualified disabled veterans and veterans of the Vietnam ;,

era,

m. The contractor will include the provisions of this clause in every subcontract
or purchase order of $10,000 or more unless exempted by rules, regulations, or i

orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the
Director of the Office of Federal Contract Compliance Programs may direct
to enforce such provisions, including action for noncompliance.

28. EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

a. The contractor will not discriminte against any employee or applicant for
employment because of physical or mental handicap in regard to any position
for which the employee or applicant for employment is qualified. The
contractor agrees to take affirmative action to employ, advance in employment
and otherwise treat qualified handicapped individuals without discrimination

i
based upon their physical or mental handicap in all employment practices
such as the following: employment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for training, including apprenticeship.

b. The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitation Act
of 1973 as a::nen edi

In the event of _ the Contractor's noncompliance with the requirements of thisc.

clause, actions for noncompliance may be taken in accordance with the rules,4

regulations and relevant orders of the Secretary of Labor issued pursuant
to the Act.

d. The Contractor agrees to post in conspicuo us places, available to employees
and applicants for employment, notices in a form to be prescribed by the
Director, office of Federal Contract Compliance Programs, Department of Labor'

provided by or through the Contracting Officer. Such notices shall state
the contractor's obligation under the law to take af firmative action to

employ and advance in employment qualified handicapped employees and appli-
cants for employment, and the rights of applicants and employees.

The Contractor will notify each labor union-or representative of workerse.

with which it has a collective bargaining agreement or other contract under-
standing that the contractor is bound by the terms of section 503 of the
Act, and is committed to take affirmative action to employ and advance in,

i _ empic.yment physically and mentally handicapped individuals.

-9-
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f. ''he Contractor will include the provisions of this clause in every sub-'
.

;ontract or purchase order of $2,500 or more unless exempted by rules, reg-
21ations, or orders of the Secretary of Labor issued pursuant to section 503

,

|
of the Act, so that such provisions will be binding upon each subcontractor
or vendor. The Contractor will take such action with respect to any subcon-
tract oc purchase order as the Directer of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action.

-

for noncompliance.

29. CLEAR AIR AND WATER (1-1.2302)

(Applicable only if the. contract exceeds $100,000, or the Contracting Officer has
determined that orders under an indefinite quantity contract in any one year will

; exceed $100,000 or a facility to be used has been the subject of a conviction
under the Clear Air Act (42 U.S.C. 1957c-8(c) (1)) or the Federal Water Pollution
Control Act (33 U.S.C.1319(c)) and is listed by EPA, or the contract is not
otherwise exempt.)

a. The Contractor agrees as follows:
, ,

,
E (1) To comply with all the requirements of section 114 of the Clean

!
Air Act, as amended-(42.U.S.C. 1857, et seq., as amended by Pub.
L. 91-604) and section 308 of the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq., as amended by Pub. L. 95-500), respec-
tively, relating to inspection, monitoring, entry,, reports, and

,

information, as well as other requirements specified in section 114
and section 308 of the Air Act cad the Water Act, respectively, and
all regulations and guidelines issued thereunder befora the award
of the contract.

(2) That no portion of the work required by this prime contract will be
performed in a facility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this contract
was awarded unless and until the EPA eliminates the name of such
facility or facilities from such listing.

1

(3) To use his best efforts to comply with clean air standards and cleanI

water standards at the facility in which the contract is being
performed.

(4) To insert the substance of the provisions of this clause into any
nonexempt subcontract, including this paragraph (a)(4).

b. The terms used in this clause have the following meanings:

(1) The term " Air-Act" means the Clean Air Act, as amended (42 U.S.C.
1857 et. seq., as amended by Pub. L. 91-604).

(2) The term " Water Act" means Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et. seq., as amended by Pub. L. 92-500).

t

|
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(3) The term " clean air standards" means any enforceable rules, regulations,
guidelines, standards, limitations, orders, controls, prohibitions, or
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order 11738, an applicable
implementation plan as described in sectica 110(d) of the Clean Air Act
(42 U.S.C.1857c-5(d)), an approved. implementation procedure or plan
under section 111(c) or section 111(d), respectively, of the Air Act --

(42 U.S.C.1857(c) or (d)), or an approved implementation procedure under
section 112(d) of the Air Act (42 U.S.C. 1857c-7(d)) .

(4)' The term " clean water standards" means any enforceable limitation, control,
condition, prohibition, standard, or other requirement which is pro-
mulgated pursuant to the Water Act or contained in a permit issued to a

,

discharger by the Environmental Protection Agency or by a State under
an approved program, as authorized by section 402 of the Water Act (33
U.S.C. 1342), or by local government to ensure compliance with pretreat-
ment regulations as required by section 307 of the Water Act (33 U.S.C.
1317).

1

(5) The term " compliance" means compliance with clean air or water standards. |
| Compliance shall also mean compliance with a schedule or plan ordered i

or approved by a court of competent jurisdiction, the Environmental 1

Protection Agency or an air or water pollution control agency in accor-
dance with the naquirements of the Air Act or Water Act and regulations
issued pursuant thereto.

J

(6) The term " facility" means any building, plant, installation, structure,
mine, vessel or other floating craft, location, or site of operations
owned, leased, or supervised ~ by a contractor or subcontractor, to be

'

utilized in the performance of a contract or subcontract. Where a
3

location or site of operations contains or includes more than one
building, plant, installation, or structure, the entire location or
site shall be deemed to be a facility except where the Director, Office,

' of Federal Activities, Environmental Protection Agency, determines that
independent facilities are collocated in one geographical area.

30. FEDERAL, STATE, AND LOCAL TAXES (1-11.401-1(c))i

(a) Except as may be otherwise provided in this contract, the contract price
includes all applicable Federal, State, and local taxes and duties. |

(b) Nevertheless, with respect to any Federal excise tax or duty on the trans-
actions or property covered by this contract, if a statute, court decision,
written ruling, or regulation takes effect after- the contract date, and--

1. Results in the Contractor being required to pay or bear the burden of
any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have been payable on such transactions or-
property, the contract price shall be increased by the amount of such
tax or duty or rate increase: Provided, that the Contractor if requested

'
- 11 -
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by the Contracting Officer, warrants in writing that no amount for such
newly imposed Federal excise tax or duty or rate increase was included in',

the contract price as a contingency reserve or otherwise; or

(2) Results in the Contracts.r not being required to pay or bear the burden
of, or in his obtaining a refund ort drawback of, any such Federal excise
tax or duty which would .otherwise have been payable on such transactions -

or property or which was the basis of an increase in the contract price,
the contract price shall be decreased by the amount of the relief, refund,
or drawback, or the amount shall be paid to Government, as directed by

y

|
the Contracting Officer. The contract price shall be similarly decreased

|
if the Contractor, through his fault or negligence or his failure to
follow instructions of the Contracting Officer, is required to pay or
bear the burden of, or does not -obtain a refund or drawback of, any such
Federal excise tax or duty.

No adjustment pursuant to paragraph (b) above will be made under this contractc.
unless the aggregate amount thereof is or may reasonably be expected to be
over $100.

i.

- As used in parag' aph (b) above, the term " contract date" means the data set !
; d. r
' for the bid opening, or if this is a negotiated contract, the date of this

; contract. As to additional supplies or services procured by modification to
this contract, the term " contract date" means the date of such modification.

Unless there does not exist any reasonable basis to _ sustain an exemption, thee.
,

Government, upon request of the Contractor, without further liability, agrees,
except as otherwise provided in this contract, to furnish evidence appropriate
to establish exemption from any tax which the Contractor warrants in writing
was excluded.from the contract price. In addition, the Contracting 09 1cer
may furnish evidence to establish exemption from any tax that may, pursuant to
this clause, give rise to either an increase or decrease in the contract
price. Except.as otherwise provided in this contract, evidence appropriate to
establish exemption from duties will be furnished only at the discretion of
the Contracting Officer.

f. The Contractor shall promptly notify the Contracting Officer af matters which
will result in either an increase or decrease in the contrad frice, and shall
take action with respect thereto as directed by the Contracting Officer.

31. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)

The performance of work under this contract may be terminated by the Governmenta.
in accordance with this clause in whole, or from time to time in part, whenever
the Contracting Officer shall determine that such termination is in the best
interest of the Government. Any such termination shall be effected by delivery
to the Contractor of a Notice of Termination specifying the extent to which
performance of work under the contract is terminated, and the date upon which
such termination becomes effective.

,

n

- 12 -
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b. Af ter receipt of a Notice of Termination, and except as otherwise directed by
the Contracting Officer; the Contractor shall:

(1) Stop work 'under the contract on the date and to the extent specified in
the Notice of Termination;

(2) Place no further orders or subcontracts for materials, services, or -

facilities, except as may be necessary for completion of such portion of
the work under the contract as is not terminated;

(3) Terminate all orders and subcontracts to the extent that they relate to
the performance of work terminated by the Notice of Termination;

(4) Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, an of the right, title, and interest
. of the Contractor under the orders and subcontracts so terminated, in j
which case the Government shan have the right, in its discretion, to |

settle or pay any or au < 1=4=, arising out of the termination of such
orders and subcontracts;

(5) Seccle an outstanding liabilities and all claims arising out of such
;

termination of orders and subcontracts, with the approval or ratification
'

of the Contracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposes of this clause;

(6) Transfer title to the Government and deliver in the menner, at the times,
and to the extent, if any, directed by the Contracting Officer, (i) the
fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced as a part of, or acquired in connection with
the performance of, the work terminated by the Notice of Termination, and
(ii) the completed or partiany completed plans, drawings, information

'

and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

(7) Use his best efforts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Contracting
~ Officer, any property of the types referred to in (6) above: Provided,
however, That the Contractor (1) shan not be required to extend credit
to any purchaser, and (ii) may acquire any such property under the condi-
tions prescribed by and at a price or prices approved by the Contracting
Officer: And provided f: ether, That the proceeds of any such transfer or
disposition shan be applied in reduction of any payments to be made by
the Government to the Contractor under this contract or shall otherwise4

be credited to the price or cost of the work covered by this contract or
paid in such other manner as the Contracting Officer may direct;

(S) Complete performance of such part of the work as shall not have been
terminated by the Notice of Termination; and

- 13 -
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(9) Take such action as may.be necessary, or as the Contracting Officer may*

i direct , for the protection and preservation of the property related to
this contract which 'is in the possession of the Contractor and in which
the Government has or may acquire an interest.

At any time after expiration of,the plant clearance period, as defined in*

Subpart 1-8.1 of the Federal Procurement Regulations (41 CFR 1-8.1), as -

the definition may be amended from time to time, the Contractor may
submit to the Contracting Officer a list, certified as to quantity and

j quality, of any or all items of termination inventory not previously dis-
'

posed of, exclusive of items the disposition of which has been directed
or authorized by the Contracting Officer, and may request the Government |
to remove such items or enter into a storage agreement covering them.
Not later than fifteen (15) days thereafter the Government will accept
title to such items and remove them or enter into a storage agreement ),

covering the same: Provided, That the list submitted shall be subject to|
I

| verification by the Contracting Officer upon removal of the items or, if
the items are stored, within forty-five (45) days from the date of sub-
mission of the list, and any necessary adjustment to correct the list as
submitted shall be made prior to final settlement.

c. Af ter receipt of a Notice of Termination, the Contractor shall submit to the
Contracting Officer his termination claim, in the form and with certification
prescribed by the Contracting Officer. Such claim chall be submitted promptly
but in no event later than one year from the effective date of termination,i

' unless one or more extensions in writing are granted by the Contracting Officer
upon request of the Contractor made in writing within such one-year period or

. authorized extension thereof. However, if the Contracting Officer determines
that tne facts justify sqch action, he may receire and act upon any such
termination claim at any time after such one-year period or any extension
thereo f. Upon fhilure of the Contractor to submit his termination claim
within the time allowed, the Contracting Officer may, subject to any review
required by the contracting agency's procedures in effect as of the date of
execution of this contract, determine, on the basis of information available
to him, the amount, if any, due to the Contractor by reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

,

d. Subject to the provisions of paragraph (c), and subject to any review required
by the contracting agency's procedures in effect as of the date of execution
of this contract, the Contractor and the Contracting Officer may agree upon
the whole or any part of the amount or amounts to be paid to the Contractor by
reason of the total or partial termination of work pursuant to this clause,
which amount or amounts may include a reasonable allowance for profit on work
done: Provided, That such agreed amount or amounts, exclusive of settlement

|
costs, shall not exesad the total contract price as reduced by the amount of

'

payments otherwise made and as further reduced by the contract price of work
not terminated. The contract shall be amended accordingly, and the Centractor
shall be paid the agreed amount. Nothing in paragraph (a) of this clause,
prescribing the amount te be paid to the Contractor in the event of failure of
the Contractor and the Contracting Officer to agree upon the whole amount to

- 14 -
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be paid to the Contractor by reason of the termination of work pursuant to
this clause, shall be deemed to limit, restrict, or otherwise determine or
affect the amounc or amounts which may be agreed up?n to be paid to the

IContractor pursuant to this paragraph (d).

o. In the event of the failure of the Contractor and the Contracting Officer to
agree as provided in paragrapn (d) upon the whole amount to be paid to the -

Contractor by reason of the termination of work pursuant to this clause, the
Contracting Officer shall, subject to any review required by the contracting
agency's procedures in effect as of the data of execution of this contract,
determine, on the basis of information available to him the amount if any due
to the Contractor by reason of the termination and shall pay to the Contractor
the amounts determined as follows:

(1) For completed supplies accepted by the Government (or sold or acquired as4

provided in paragraph (b) (7) above) and not theretofore paid for, a sua
equivalent to the aggregate price for such supplies computed in accordance
with the price or prices specified in the contract, appropriately adjusted-

for any saving of freight or other charges;

(2) The total of-

(i) The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto,
but exclusive of any costs attributable to supplies paid or to be
paid for under paragraph (e) (1) hereof;

(ii) The cost of settling and paying claims arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b)
(5) above, which are properly chargeable to the terminated portion
of the contract (exclusive of amounts paid or payable on account of
supplies or materials delivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Termination,
which amounts shall be included in the costs payable under (1)
above); and j

(iii) A sum, as profit on (1), above, determined by the contracting officer
pursuant to 5 1-8.303 of the Federal Procurement Regulations (41 CFR
l-8.303), in effect as of the date of execution of this contract, to
be fair and reasonable: Provt,dsd, however, That if it appears that*

the contractor would have sustained a loss on the entire contract
had it been completed, no profit shall be included or allowed under

,

this subdivision (iii) and an appropriate adjustment shall be made !

reducing the amount of the settlement to reflect the indicated rate
of loss; and

(3) The reasonable costs of settlement, including accounting, legal, clerical,
and other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the

15 --
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contract and for the termination and settlement of subcontracts the
reunder, together with reasonable storage, transportation, and other
costs incurred in connection with the protection or disposition of
property allocable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of this
,

,

paragraph (e) shall not exceed the total contract price as reduced by the I

amount of payments otherwise made and as further reduced by the contract !

price of work not terminated. Except for nermal spoilage, and except to
the extent that the Government shall have otherwise expressly assumed
the risk of loss, there shall be excluded from the amounts payable to the
Contractor as provided in (a) (1) and (2) (i)' above, the fair value, as
determined by the Contracting Officer, of property which is destroyed,
lost, stolen, or damaged so as to become undeliverable to the Government,
or to a buyer' pursuant to paragraph (b) (7).

'

f. Costs claimed, agreed to, or determined pursuant to paragraphs (c), (d), and
(e) of this clause shall be in accordance with. the applicable contract cost

'
principles and procedures in Part 1-15 of the Federal Procurement Regulations
(41 CFR 1-15) in effect on the' date of this contract,

g. The Contractor shall have the right to appeal, under the clause of this contract
entitled " Disputes," from any determination made by the Contracting Officer
under paragraph (c) or (e) above, except that, if the Contractor has failed to
submit his claim within the time provided in paragraph (c) above and has
failed to request extension of such time, he shall have no such right of
appeal. In any case where the Contracting Officer has made a determination of
the amount due under paragraph (c) or (e) above, the Government shall pay to
the Contractor the following: (1) if there is no right of appeal hereunder or
if no timely appeal has been taken, the amount so determined by the Contracting
Officer; or (2) if an appeal has been taken, the amount finally determined on
such appeal.

h. In arriving at the amount due the Contractor under this clause there shall be

deducted (1) all unliquidated advance or other payments on account theretofore
made to the Contractor, applicable to the terminated portion of this contract;
(2) any claim which the Government may have against the Contractor in connection
with this contract; and (3) the agreed price for, or the proceeds of sale of,
any materials, supplies, or other things acquired by the Contractor or sold,
pursuant to the provisions of this clause, and not otherwise recovered by or
credited to the Government.

1. If the termination hereunder be partial, prior to the settlement of the termi-
nated portion of this ' contract, the Contractor may file with the Contracting
Officer a request in. writing for an equitable adjustment of the price or
prices specified in the contract relating to the continued portion of the
contract (the portion not terminated by the Notice of Termination), and such
equitable adjustment as may be agreed'upon shall be made in such price or
prices.

.
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j. The Government may from time to time, under such terms and conditions
as it may prescribe, make partial payments and payments on account against
costs incurred by t;he Contractor in connection with the terminated portion
of this contract whenever in the opinion of the Contracting Officer ths
aggregate of such payments shan be within the amount to which the Contractor
will be entitled hereunder. If the total of such payments is in excess of

, the amount finan y agreed or determined to be due under this clause, such -

I excess shall be payable by the Contractor to the Government upon da==n<f,
i together with interest computed at the rate of.6 percent per annum for the

,

Period from tha data such excess payment is received by the Contractor to
! the date on which such excess is repaid to the Government: Providad,

however, That no interest shan be charged with respect to any such excess
i payn. cat attributable to a reduction in the Contractor's claim by reason of

retention or other disposition of. termination inventory until ten days af ter
the date of such recention of disposition, or such later date as determined
by the Contracting Officer by reason of the circumstances.

k. Unless otherwise provided for in this contract, or by applicable statute,
the Contractor, from the effective date of termination and for a period of

'

three years after final settlement under this contract, shan preserve and
; make available to the Government at all reasonable times at the office of
'

the Contractor but without direct charge to the Government, an his books,

i records, documents, and other evidence bearing on the costs and expenses of
the Contractor und.ar this contract and relating to the work terminated
hereunder, or, to it approved by the Contracting Officer, photographs,
microphotographs, .caer authentic reproductions thereof.

32. MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM (1-1.1310.2(b))

a. The Contractor agrees to establish and conduct. a program which will enable !

minority business enterprises (as defined in the clause entitled " Utilization |

of Minority Business Enterprises") to be considered fairly as subcontractors !
,

j and suppliers undey this contract. In this connection, the Contractor shan-- !
, i

(1) Designate a liaison officer who win asiminister the Contractor's I

minority business enterprises program.
, ,

(2) Provide adequate and timely ccasideration of the potentialities of known
minority business enterprises in a n "make-or-buy" decisions.

(3) Assure that known minority business enterprises win have an equitable
opportunity to compete for subcontracts, particularly by arranging
solicitations / time for the preparation of bids, quantities, specifica-

'

tions, and delivery schedules so as to facilitate the participation of
minority business enterprises.

(4) Maintain records showing (1) procedures which have been adopted to comply
with the policies . set forth in this clause, including the establishment
of a source list of minority business enterprises, (ii) awards to minority
business enterprises on the source list, and (iii) specific efforts to
identify and. award contracts to minority business enterprises.

i

- 17 -
,

k.
..- . - , - . , - . ,. - . - , , . , - - - , , - , , -,..,.,v--.--- -..---m-.r,-.-,,-,ne-w-ve--, -



.- . . - - . - -_ _ _ .--

*
.

! .
,

,

,1

(5) Include the Ut111:acion of Minority Business Encorprises clause in
subcontracts which offer substantial minority business enterprises ;

'

subcontracting opportunities.

(6) Cooperate with the Contracting Officer in any studies and surveys of
the Contractor's minority business enterprises procedures and practices j

; that the Contracting Officer may from time to time conduct. .

;

(7) Submit periodic reports' of subcontracting to known minority business
enterprises with respect to the records referred to in subparagraph (4),

i

above, in such form and manner and at such time (not more of ten thani'

quarterly) as the Contracting Officer any prescribe.

! b. The Contractor further agrees to insert, in any subcontract hereunder which
: may exceed $500,000, provisions which shall conform substantially to the
i language of this clause, including this paragraph (b), and to notify the

Contracting Officer of the names of such subcontractors.

33. PREFERENCE FOR U.S. FLAG AIR CARRIERS (1-1.323-2)
'

Pub. L. 93-623 requires that all Federal agencias and Government contractorsa.
and subcontractors'will use U.S. flag air carriers for international air
transportation of personnel (and their personal effects) or property to the

j extent service by such carriers is available. It further provides that the'

Comptroller General of the United States shall disallow any expen?.turw fromi,
appropriate funds for international air transportation on other than &. .

|8 U.S. flag air carrier in the absence of satisfactory proof of th necessity
" therefor.
. ,

b. The contractor agrees to utilize U.S. flag a2.e carriers for international'

!.' air transportation of personnel (and their personal effects) or property to
j' the extent service by such carriers is available.
ii In the event that the contractor selects a carrier other than a U.S. flag~

c.
i air carrier for international air transportation; he will incit de a certifica-

tion on vouchers involving such transportation which is essents. ally as follows:' *
=

i *.
CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG

f[ AIR CARRIERS ,

.

I hereby certify that transportation service for personnel (a:: d their
personal effects) or property by certificated air carrier was unavailable for
the following reasons: (state reasons)

34. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)
: Whenever the Contractor has knowledge'that any actual or potencial labora..

^ dispute is delaying or- threatens to delay the timely performance of this
,

;

[ ' See Federal Procurement Regulations (41 CFR 1-1.323-3) or section 1-336.2 of the
j Armed Services Procurement Regulations, as applicable.

.f
' '

'

.
*-s.
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contract, the Contractor shall immediately give notice thereof, including
all relevant informat' ion'with respect thereto, to the Contracting Officer.

b. The Contractor agrees to insert the substance of this clause, including
this paragraph- (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performance of this contract; except that each such
subcontract shall provide that in the event its timely performance is delayed -

or threatened by delay by an actual or potential labor dispute, the subcon-
tractor shall ismediately notify his next higher tier subcontractor, or the
Prime Contractor, as the case may be, of all relevant information with respect
to such disputes.

35. PERMITS (9-7.5006-48),

.

Except as otherwise directed by the Contracting Officer, the contractor shall
procure all necessary permits or licenses and abide by all applicable laws,
regulations, and ordinances of'the United States and of the State, territory,
and political subdivision in which the work under this contract is performed.

36. RENEGOTIATION (9-7.5004-20)

If this contract is subject to the Renegotiation Act of 1951, as amended, the
following provisions shall apply:

a. This contract is subject to the Renegotiation Act of 1951 (50 U.S.C.
App. 1211, et. seq.), as amended, and to any subsequent act of Congress
providing for the renegotiation of contracts. Nothing contained in this
clause shall impose any renegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of
Congress heretofore or hereafter enacted. Subject to the foregoing, this
contract shall be deemed to contain all the previsions required by section
104 of the Renegotiation'Act of 1951, and by'any such other act, without
subsequent contract amendment specifically incorporating such provisions.

The contra' tor agrees to' insert the provisions of this clause, includingb. c
this paragraph (b), in,all subcontracts, as that term is defined in section
103 g. of the Renegotiation Act of 1951, as amended.

37. PATENT INDEMNITY (9-9.5009(c))

The Contractor agrees to indemnify the Gournment, its officers, agents, servants,'

and employees against liability of any kind (including costs and expenses
incurred) for the use of any invention or discovery and for the infringement of
any Letters Patent (not including liability, arising pursuant to Section 183,
Title 35, (1952) U.S. Code, prior to the issuance of Letters Patent) occurring in

{the performance of this contract or arising by reason of the use of disposal by
or for the account of the Government of items manufactured or supplied under this
contract.

19 --
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38. REPORTING OF ROYALTIES (9-9.5011)

If this contract is in an amount which exceeds $10,000 and if any royalty
payments are directly involved in the contract or are reflected in the contract
price to the Goverrusent, the Contractor agrees to report in writing to the
Commission (Patent Counsel, Office of the Executive Legal Director) during .

the performance of this contract and prior to its completion or final settlement
the amount of any royalties or other payments paid or to be paid by it
directly to others in connection with the performance of this contract
together with the names and addresses of licensors to whom such paymener. are
made and either the patent numbers involved or such other information as will
permit identification of the patents or other basis on which the royalties are
to be paid. The approval of the Connaission of any individual payments or royalties
shall not estop the Government at any time from contesting the enforceability,
validity or scope of, or title, to, any patent under which a royalty or payments
are made. '

39. NOTICE REGARDING LATE DELIVERY (1-7.204-4)

- In the event the Contractor encounters difficulty in meeting performance
- requirements, or anticipates difficulty in complying with the contract delivery

schedule or date, the Contractor shall immediately notify the Contracting Officer
thereof in writing, giving pertinent details, including the date by which it
expects to complete performance or make delivery: Provided, however, That this
data shall be informational only in character and that receipt thereof shall not
be construed as a waiver by the Government of any contract delivery schedule or
date, or any rights or remedies provided by law or under this contract.

|

|

l

|
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40. STOP WORK ORDER

(a) The Contracting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any part, of the
work called for by this contract for a period of ninety (90) days ;
after the order is delivered to the Contractor, and for any further period j
at which the parties may agree. Any such order shall be specifically |
identified as a Stop Work Order issued pursuant to this clause. Upon '

receipt of such an order, the Contractor shall forthwith comply with its -

terms and take all reasonable' steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work
stoppage. Within a period of ninety (90) days after a stop work order is
delivered to the Contractor, or within any extension of that period to
which the parties shall have agreed, the Contracting Officer shall
either:

(i) cancel the stop work order, or

(ii) terminate the work covered by such order as provided in
the " Default" or the " Termination for Convenience" clause
of this contract.

(b) If a stop work order issued under this clause is cancelled or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the
delivery schedule or contract price, or both, and the contract shall be
modified in writing accordingly, if:

(i) the stop work order results in an increase in the time

required for, or in the Contractor's cost properly
allocable to, the performance of any part of this
contract, and

|

(ii) the Contractor asserts a claim for such adjustmenc within
thirty (30) days after the end of the period of work
stoppage; provided that, if the Contracting Officer decides
the facts justify such action, he may receive and act

~

upon any such claim asserted at any time prior to final
payment under this contract.

(c) If a stop work order is not canceled and the work covered by |
such order is terminated for the convenience of the Government, the
reasonable costs resulting from the stop work order shall be allowed in
arriving at the termination settlement. ;

|
'

(d) If a stop work order is not canceled and the work covered by
such order is terminated for default, the reasonable costs resulting from
the stop work order shall be allowed by equitable adjustment or otherwise.

*

4
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41. PUBLICATION AND PUBLICITY

Unless otherwise specified in this contract, the Contractor is encouraged
to publish and make available through accepted channels the results of
its work under this contract. The Contractor shall submit a copy of
each article or other information to the Project Officer prior to publication
or dissemination for public use. If the article or other information

.

is subsequently modified or altered in any manner, the Contractor shall
promptly notify the Project Officer and furnish him/her a copy of the
article or other information as finally submitted for publication or
dissemination.

The Contractor shall acknowl' edge the support of the U. S. Nuclear
Regulatory Commission whenever publicizing the work under this contract
in any media. To effectuate the foregoing, the Contractor shall include
in any publication resulting from work performed under this contract
an acknowledgement substantially as follows:

"The work upon which this publication. is based was
performed pursuant to Contract (insert number) with the
(insert name of constituent agency), U. S. Nuclear
Regulatory Connission."

Either Clause No. 42, ' entitled " Dissemination of Contract Information"
or Clause No. 41 is for application but not both. In the absence of
a clear delineatioq, Clause No. 41 applies.

42 DISSEMINATION OF CONTRACT INFORMATION
t

The Contractor shall not publish, permit to be published, or distribute
for public consumption, any information, oral or written, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for termination of this contract.

,
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43. WORK FOR OTHERS

Notwithstanding any othe.r provisicn of th.is contract, during the
term of this contr*.ct, the contractor agrees to forego entering into i

consulting or other contractual arrangements with any firm or organization,
the result of which may give rise to an actual or apparent conflict

.

of interest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key
personnel if any, under this contract abide by the provisions of this
clause. If the contractor believes witn respect to itself or any
such employee that any proposed consultant o;' other contractual
arrangement with any firm or organization may involve a possible conflict
of interest, the contractor shall obtain the written approval of the

1Contracting Officer prior to execution of such contractual arrangement.
|
i
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