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UNITED STATES OF AMERICA 9
Office of m, ge.g[.3D:cAdini & Sa %NUCLEAR REGULATORY COMMISSION
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\'"c) as

IN THE MATTER OF )
) PR-50, 51 (44 F.R. 61372)

PROPOSED RULEMAKING ON THE STORAGE )
AND DISPOSAL OF NUCLEAR WASTE )

)
)

(Waste Confidence Rulemaking) )
) |

|

STATE OF MINNESOTA'S MOTION FOR A SIXTY DAY
EXTENSION OF ALL DATES IN THE SCHEDULE OF THE i

' FIRST PHASE OF THIS PROCEEDING, OR , IN THE
ALTERNATIVE, FOR AN EXTENSION OF TIME TO FILE |

'

MINNESOTA'S STATEMENT OF POSITION
|

The State of Minnesota, by its Minnesota Pollution Control

Agency (hereinafter " Minnesota"), a full participant in this pro-

ceeding, hereby requests that the schedule for the first phase cf

tFis proceeding set forth at page 11 of the First Prehearing

Conference Order February 1, 1980, be modified so that each date

specified therein shall be extended by 60 days. In the alter-

native, Minnesota moves that it be granted additional time to file

its statement of position. Minnesota requests that it be granted

an extension to file its statement until at least July 31, 1980.

GROUNDS FOR THE MOTION

The grounds for this motion are that, due to circumstances

beyond the control of the participants, the vime allowed by the

Chairman to prepare and file statements of pos.' tion on the issues

in this proceeding has been effectively shortened to the extent
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that the participants cannot make meaningful contributions to this

proceeding. The circumstances, discussed below, are four:

1. The Nuclear Regulatory Commission (hereinafter "NRC"

or " Commission") Staff's tardy filing of the " core

documents" bibliography;

2. Delay in the receipt of the statement of position of the

Department of Energy (hereinafter " DOE") as a result of

slow delivery by the U.S. Po *al Service;

3. The 700-page length of the statement of position of the'

| - DOE;

4. Failure of the Commission to rule on the motion for

certification of the question of the Commission's soli-

citation of opinions from outside experts, which issue

was raised in a motion by the Natural Resources Defense

Council.

The First Prehearing Conference Order, dated February 1, 1980,

set June 9, 1980, as the date for all parties to file their state-

ments of position. This allowed slightly over four months' time

for participants to prepare their statements. It was stated at

the prehearing conference that the Nuclear Regulatory Commission

Staff (hereinafter "NRC Staff") would provide as soon as possible

a bibliography of approximately 130 core documents. As recognized

by the Chairman at page 6 of the First Prehearing Conference

Order, these documents are " reasonably necessary to enable par-

| ticipants to make meaningful contributions to this proceeding."

However, this bibliography was not mailed to the participants

!
~
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until March 28, 1980. Minnesota did not receive its ccpy until

April 4, 1980. This late filing by the NRC Staff effectively

shortened the preparation time of participants by two months.

It was also recognized at the Prehearing Conference that the

LOE's statement of position was going to be very important to the

other participants' contributions to this proceeding. That state-

ment was due on April 15 and was apparently timely filed with the

NRC. However, participants in other states did not receive their
'

copies that soon due to the limitations of the U.S. Postal

Service. Minnesota received its copy on April 23, 1980. This

further shortened Minnesota's time to respond to the DOE document

by over a week. It was not known by the participants at the time

of the prehearing conference how lengthy the DOE's statement would

be. In final form, it is over 700 pages long. The participants

need more than 45 days to review and digest such a lengthy state-

ment in order. to make meaningful comment thereon.

On February 14, 1980, the Natural Resources Defense Council

("NRDC") moved the Chairman to direct certification to the
Con: mission of its motion concerning the development of the record

in this case. In the original motion, NRDC requested that the NRC

Staff solicit the opinions of outside experts from several fields,

many of which experts were identified in the motion. The Chairman

denied the original motion. If the Chairman's ruling on that

~

motion was overturned by the Commission, the Commission would be

.

.
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seeking to employ the experts in the nuclear waste field.
However, if the Commission upholds the Chairman's decision, then

it is up to the participants to engage these experts in order to

insure that their comments are submitted to the Commission. Since

the Commission has failed to rule on the motion, Minnesota assumes

that the NRC Staff will not be hiring these experts. Minnesota

has decided to employ Dr. Dean Abrahamson of the University of

Minnesota. Now, however, Minnesota finds itself in a time bind,
.

since state consulting hiring procedures are time consuming. With

the filing date only one month away, and Minnesota's consultant

not yet under contract, Minnesota needs additional time to prepare

its statement of position.

Since many of the other participants have been similarly

affected by the circumstances outlined herein, Minnesota moves for

a 60 day extension of all the dates specified in the First

Prehearing Order. Accordingly, if this motion is granted, the
#

date for filing statements of position would be August 8. All sub-

sequent dates would be moved back two months. In the alternative,

Minnesota requests that it be given until July 31, 1980, to file

its statement of position. Due to the importance of the issues in

this proceeding, this delay of two months will not significantly
1

delay the entire waste confidence proceeding. |

|
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CONCLUSION

Based on the foregoing, Minnesota respectfully requests that

the schedule outlined in the First Prehearing Order be moved back

by 60 days. The new schedule would be as follows:

By August 8, 1980, all participants snall file their state-
ments of position.

By October 10, 1980, all participants shall file their cross-
statements.

By November 10, 1980, all participants shall file their
suggestions as to further proceedings, additional areas of-

inquiry or further data or studies.

Ir$ the event that this motion is denied, Minnesota respectfully

requests that it be granted an extension until at least July 31,

1980, to file its statement of position.

Respectfully submitted,

[ I EbDated:

-il,fih1 kW.

JOpELYN /F. OLSON
/Special Assistant

Attorney General

M w_O M -b ,?
'

MARI.ENE E. EsuscHAL
Spec al Assistant
Att ney General

Minnesota Pollution Control Agency
1935 West County Road B2
Roseville, Minnesota 55113
(612) 296-7342
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UNITED STATES OF AMERICA { O!Re of tr.e Secretary C)
-

NUCLEAR REGULATORY COMMISSION D::tets; & Snake
/ Erar.:5
k 7

IN THE MATTER OF )
) PR-50, 51 (44 F.R. 61372)

PROPOSED RULEMAKING ON THE STORAGE )
AND DISPOSAL OF NUCLEAR WASTE )

)
)

(Waste Confidence Rulemaking) )
)

I hereby certify that I have served one copy of the enclosed

document, entitled " State of Minnesota's Motion for a Sixty Day

'

Extension of all Dates in the Schedule of the First Phase of this

Proceeding, or, in the Alternative, for an Extension of Time to

File Minnesota's Statement of Position," by mail, upon all persons

listed on-the attached mailing list, this 8th day of May, 1980:

A -

-fi [, /m - .CL'-

JOCELYN F. OLSON
Special Assistant
Attorney General

Dated: |I |a.J. $, |980
/
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Marshall E. Miller, Esq.
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Docketing and Service Branch
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

E. Leo Slaggie, Esq.
Office of the General Counsel
U.S. iluclear Regulatory Commission
Washington, D.C. 20555

Karen D. Cyr, Esq.
Rulemaking and Enforcement Division
Office of the Executive Legal Director
MNBB 9604
U.S. Nuclear Regulatory Commission

. Washington, D.C. 20555

David Santee Miller, Esq.
213 Morgan Street, N.W.
Washington, D.C. 20001

Mr. Eugene N. Cramer
Neighbors of the Environment
17146 Ridgepark
Hacienda Heights, California 91745

hichard M. Sandvik, Esq.
Assistant Attorney General
500 Pacific Building
520 S.W. Yamhill
Portland, Oregon 97204

Karin P. Sheldon, Esq.
Sheldon, Harmon and Weiss
suite 506
1725 I Street, N.W.
Washington, D.C. 20006

Mr. James C. Malaro, Chief
High Level Waste Licensing Management Branch
Office of Nuclear Material Safety and

Safeguards, Mail Stop 905-SS
U.S. Nuclear Regulatory Commission
Was hing ton , D.C. 20555

Mr. Edward P. Regnier
Mail Stop 906-SS
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 .
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Keith A. Onsdorff, Esq.
Assistant Deputy Public Advocate
Division of Public Interest Advocacy
P.O. Box 141
Trenton, New Jersey 08635

Mrs. W. W. Schaefer
Safe Haven, Ltd.
3741 Koehler Drive
Sheboygan, Wisconsin 53081

Maurice Axelrad, Esq.
Lowenstein, Newman, Reis, Axelrad

and Toll
1025 Connecticut Avenue, N.W.
Washington, D.C. 20036

.

E. Dennis Muchnicki, Esq.
Assistant Attorney General
Environmental Law Section
30 East BroLJ Street, 17th Floor
Columbus, Ohio 43215 ;

I
E. Tupper Kinder, Esq.
Assistant Attorney General
Environmental Protection Division
State House Annex
25 Capitol Street
Concord, New Hampshire 03301

Mr. Marvin L. Lewis
6504 Bradford Terrace
Philadelphia, Pennsylvania 19149

Dr. Judith Johnsrud
Environmental Coalition on Nuclear Power
433 Orlando Avenue
State College, Pennsylvania 16801

Ronald J. Wilson, Esq.
810 - 18th St., N.W.
Washington, D.C. 20006

Ezra I. Bialik, Esq.
Assistant Attorney General
Environmental Protection Bureau i

Two World Trade Center
New York, New York 10047

1
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Mr, Michael H. Raudenbush
The S.M. Stoller Corporation
1919 - 14th Street, Suite 500
Boulder, Colorado 80302

Dr. William A. Lochstet
119 E. Aaron Drive
State College, Pennsylvania 16801

Richard P. Wilson, Esq.
Assistant Attorney General
2600 Bull Street
Columbia, South Carolina 29201

Elliott Andalman, Esq.
,Andalman, Adelman & Steiner, P.A.

224 Second Avenue
Hattiesburg, Mississippi 39401

Harvey Price, Esq.
General Counsel
Atomic Industrial Forum, Inc.
7101' Wisconsin Avenue
Washington, D.C. 20014

Mr. Creg Darby
Hanford Conversion Project
1817 N.E. 17th
Portland, Oregon 97212

Mr. A. S. West
Rohm and Haas Company
Independence Mall West
Philadelphia, Pennsylvania 19105

Raymond M. Momboisse, Esq.
Pacific Legal Foundation
1990 M Street, N.W.
Washington, D.C. 20036

.

Mr. James R. Richards
Capital Legal Foundation
1101 - 17th Street, N.W., Suite 810
Washington, D.C. 20036

Mr. Orville Hill
2315 Camas Avenue
Richland, Washington 99352

.
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Mr. David Berick
Environmental Policy Institute
317 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Christopher Ellison, Esq.
California Energy Commission
1111 Howe Avenue
sacramento, California 95825

Dr. Bertram Wolfe
Vice President and General Manager
General Electric Company {
175 Curtner Avenue ,

San Jose, California 95125 |

*Mr. Ken Kramer
Lone Star Chapter of the Sierra Club
P.O. Box 1931
Austin, Texas 78767

Ms. Priscilla C. Grew
Director, Department of Conservation
State of California
1416 Ninth Street
Sacramento, California 95814

Carl Valore, Jr., Esq.
Valore, McAllister, Aron and Westermoreland
Mainland Professional Plaza
535 Tilton Road
Northfield, New Jersey 08225

Richard W. Lowerre, Esq.
Assistant Attorney General
Environmental Protection Division
P.O. Box 12548, Capitol Station
Austin, Texas 78711

James P. McGranery, Jr., Esq.
LeBoeuf, Lamb, Leiby and MacRae
1333 New Hampshire Ave., N.W.
Washington, D.C. 20036

Dr. Miro M..Todorovich
Executive Secretary
Scientists and Engineers for Secure Energy
410 Riverside Drive, Suite 82A
New York, New York 10025 ,

.
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George C. Freeman, Jr., Esq.
Hunton & Williams
P.O. Box 1535
707 Main Street
Richmond, Virginia 23212

Mr. Robert Halstead
Department of Administration
State of Wisconsin
1 West Wilson Street
Madison, Wisconsin 53702

R. Leonard Vance, Esq.
Assistant Attorney General
Supreme Court Building
1101 East Broad Street
' Richmond, Virginia 23219

Joseph Gallo, Esq.
Isham, Lincoln and Beale
1050 - 17th Street, N.W., buite 701
Washington, D.C. 20036

Michael I. Miller, Esq.
Isham, Lincoln and Beale
One First National Plaza, Suite 4200
Chicago, Illinois 60603

June D. MacArtor, Esq.
Deputy Attorney General
Tatnall Building
P.O. Box 1401
Dover, Delaware 19901

Mr. William J. Cahill, Jr.
Vice President
Consolidated Edison Company of New York, Inc.
4 Irving Place
New York, New York 10003

Mr. Ray K. Robinson
Exxon Nuclear Company, Inc.
777 - 106th Avenue, N.E., C-00777
Bellevue, Washington 98009

'

William Griffin, Esq.
Assistant Attorney General
Of fice of the Attorney General
109 State Street
Montpelier, Vermont 05602 -

.
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Michael J. Scibinico, II, Esq.
Assistant Attorney General
Department of Natural Resources
Tawes State Office Building
Annapolis, Maryland 21401

Richard M. Hluchan, Esq.
Deputy Attorney General
36 West State Street
Trenton, New Jersey 08625

Harry H. Voigt, Esq.
LeBoeuf, Lamb , Leiby and MacRae
1333 New Hampshire Ave., N.W.
Washington, D.C. 20036

' Ms. Lorna Salzman
'

Friends of the Earth
72 Jane Street
New York, New York 10014

Alvin H. Gutterman, Esq.
Tennessee Valley Authority
Knoxville, Tennessee 37902

Mr. Bryan L. Baker
Mockingbird Alliance i

900 Lovett Boulevard, Suite 207
Houston, Texas 77006

Francis S. Wright, Esq.
Assistant Attorney General
Environmental Protection Division
One Ashburton Place,19th Floor i

Boston, Massachusetts 02108 !

Charles S. Rogers, Esq.
Assistant Attorney General
112 State Capitol
Oklahoma City, Oklahoma 73105 |

Robert M. Lindholm, Esq.
Assistant Attorney General
Jefferson City, Missouri 65102

Patrick Walsh, Esq.
Assistant Attorney General
Wisconsin Department of Justice ,

114 East State Capitol
~

Madison, Wisconsin 53702

.



. .. . . _ . . . . - - , . . . .. . . . . - - . .

.. .
,

**
. .

*
.

-7-

Mr. John O'Neill, II
Route 2, Box 44
Maple City, Michigan 49664

Mr. Ashton J. O'Donnell
Bechtel National, Inc.
P.O. Box 3965
San Francisco, California 94119 .

Mr. Phillip Warburg
State of Connecticut
Suite 317
444 North Capitol Street
Washington, D.C. 20001

Mr. Wayne McDanal
* Federal Energy Regulatory Commission
North Building, Room 3408
Washington, D.C. 20426

Lawrence K. Lau, Esq.
Deputy Attorney General
State Capitol
Honolulu, Hawaii 96813

Joseph B. Knotts, Esq.
Debevoise & Liberman
1220 - 17th Street, N.W.
Washington, D.C. 20036

Richard Troy, Esq.
Assistant Attorney General
Environmental Protection Division |

Department of Justice l

234 Loyola Building, 79th Floor |

New Orleans, Louisiana 70112 |

John Van Vranken, Esq.
Chief, Northern Region
Environmental Control Division
Suite 2315
188 West Rat:dolph Street
C hicago , Illinois 60601

Thomas M. Lemberg, Esq.
Leva, Hawes, Symington, Martin and Oppenheimer
815 Connecticut Ave., N.W.
Washington, D.C. 20006
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Mr. George DeBuchananne
Chief, Of fice of Radiohydrology
Geological Survey
U.S. Department of the Interior
Reston, Virginia 22092

Mr. John J. Kearney
Senior Vice President
Edison Electric Institute
1111 - 19th Street, N.W.
Washington, D.C. 20036

Lawrence Coe Lanpher, Esq.
Hill, Christoper and Phillips, P.C.
1900 M Street, N.W.
Washington, D.C. 20036 )

.

Omer F. Brown, II
'

Office of the General Counsel
Forrestal Mail Stop 6A-152
U.S. Department of Energy
1000 Independence Ave., S.W. !

Washington, D.C. 20585

Mr. Ralph Stein
Office of Nuclear Waste Management
Mail Stop B107
U.S. Department of Energy
Washington, D.C. 20545

Mr. M. A. Glora
Site Qualification & Licensing Departmen".
Office of Nuclear Waste
505 King Avenue
Columbus, Ohio 43201

Dr. Terry Lash
Natural Resources Defense Council
25 Kearny Street
San Francisco, California 94108

Mr. Carl Walske, President i

Atomic Industrial Forum, Inc. I
7101 Wisconsin Avenue |

|Washington, D.C. 20014
|
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