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3202-01 COVERAGE

This chapter and its appendix handbook establish responsibilities, basic
requirements, standards and procedures for the documentation,

production and dissemination of regulatory and technical reports prepared
by NRC consultants and by NRC contractors and their subcontractors,
including reports prepared under or pursuant to interagency agreements. |

These reports are hereafter referred to as contractor documents. This I

chapter does not cover NRC staff-generated documents, environmental
impact statements, NRC docket material, or the documents generated by'
NRC boards, panels and advisory committees.

3202-02 OBJECTIVES

0 21 To assure production of information and rerrts as required by
the Energy Reorganization Act of 1974 and the Free' cm of Information
A ct .

022 To assure that dissemination of regulatory and technical docu-
ments is consistent with requirements for public availability of information.

on the regulatory process.

023 To assure that national security, patent rights, copyrights, |

and commercial proprietary rights are not compromised by the release, !

distribution, or dissemination of information from the NRC.

024 To assure that formal NRC contractor documents will carry the i

registered NRC designation NUREG as the prime identification. i
1

I
3202-03 RESPO.JSIBILITIES AND AUTHORITIES

03l The Director, Office of Administration, develops and main-
tains, in consultation with Directors of Offices and Divisions, NRC
standards, procedures and guides for the production and dissemination of I

regulatory and technical contractor documents.
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PUBLICATION OF UNCLASSIFIED REGULATORY AND
NRC-3202-032 TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS

~

032 The Director, Division of Technical Information and Document
Control:

develops and administers a central document control system fora.
identifying, printing and distributing contractor documents and
responding to requests for them.

b. develops and maintains guides and standards for the
documentation, formatting, printing, dissemination, and public
sale of contractor documents.

c. assures that a system exists for review of contractor documents
for adherence to patent, copyright and security policies prior
to dissemination.

d. establishes and administers interagency agreements necessary
for the dissemination and public sale of contractor documents
and controls the duplication and printing of contractor docu-
ments to assure adherence to the Government Printing and
Binding Regulations issued by the Joint Committee on Printing
(JCP), Congress of the United States.

e. establishes distribution data banks, maintains official standard
distribution lists for automatic distribution of contractor
documents, and controls distribution to assure adherence to the
Government Printing and Binding Regulations and the Privacy
Act (Title 5, U.S.C. ).

033 Directors, Offices and Divisions: '

establish the contract or Standard Order for Work * provisions,a.
including those required by this chapter and its appendix;
Chapter NRC-3203, Distribution of Unclassified NRC Staff- and
Contractor-Generated Documents and its appendix; Chapter
N R C-0260, Printing and Related Activities and its appendix;
and NRC Bulletin 1102-6, Procedure for Placement of Work with
DOE (to be issued). In those provisions:

i (1) specify what documents will be reviewed for policy, man-
| agement, regulatory and legal issues by NRC staff in draft
| prior to printing and distribution, if the document is to
j be reviewed by NRC staff, give the conditions under
! which the contractor may publish documents in the event

of unresolvable differences relative to the draft, including
, the type of disclaimer to be used in addition to the
| standard government disclaimer (see Exhibit 6).

|

*In the case of DOE work, this is NRC Form 173, Standard Order for DOE
Work.

,

_/
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PUBLICATION OF UNCLASSIFIED REGULATORY AND
TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS NRC-3202-034

(2) provide for the reviews necessary to insure that the na- ,

tional security, patent rights, copyrights, and commercial
proprietary rights are not compromised by the release or
dissemination of documents. If the contractor is to be
authorized to make the review, designate the contractor
officials who are authorized to sign NRC Form 426 prior to
NRC distribution of documents.

(3) specify that all formal documents carry NUREG numbers as
the prime identification, as illustrated in the appendix,
and that interim documents include the title page indicated,

in the appendix.

(4) specify whether formal documents shall be printed by NRC
or the contractor if the contractor has a JCP authorized
federal printing plant (see appendix, part lil).

(5) specify that all formal documents required by NRC shall be
distributed by NRC.

(6) establish the number of copies the contractor may retain
or request for internal and external distribution and
charge against NRC. Written justification must be pro-
vided to the NRC JCP representative when the number ex-
ceeds the 50 copies authorized by JCP.

b. assure adherence to instructions and authorizations regarding
the reproduction and distribution of documents.'

c. recommend standard distribution category (ies) and provide
standard and incidental distribution lists for contractor
documents to the contractor and the Division of Technical
Information and Document Control.

d. provide changes to the official standard and incidental dis-
tribution lists to the contractor and the Division of Technical
information and Document Control.

034 Director, Office of the Executive Legal Director, provides le-
.

gal review and advice to NRC- staff on questions regarding inventions,
patents, and use of copyrighted material.

'

* 035 Director, Division of Security, provides review of documents to
assure that national security interests are not compromised by the
release.

036 Director, Division of Contracts:

a. coordinates the flow of all documents to and from contractors
where _ such documents may result in alterations in the terms
and conditions of applicable contracts as they pertain to docu-
ment production and distribution.
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PUBLICATION OF UNCLASSIFIED REGULATORY AND. .

NRC-3202-04' TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS; ,,

I

N.
i b. advises the contractor as to the source and method for

obtaining documents required from the government for -
performance of the contract.

c. provides contractor with copies of NRC Manual Chapters 3202,
3203 and 0260, when appropriate.-

d. determines that requests for proposals and invitations for bids
and subsequent con trac *s awarded require contractor
compliance with Chapter NRC-3202 and the Government Printing
and Binding Regulations, when appropriate.

3202-04 DEFINITIONS *

0 41 camera-ready copy - copy ready for printing. This is a collo-;
,'

quial term of long standing that is used even though the printing process
j may not :nvolve the so-called copy camera (see also
'

reproducible masters).
.

; 042 central document control system means for developing and-

maintaining the policies, procedures and guides needed to ' identify and'

produce regulatory and technical documents and to assure adherence to
requirements and standards for documentation, formatting, printing and
distribution.

t

043- commercial proprietary'right - trade secrets and commercial or j
. financial information obtained from a person and ' privileged or /
j confidential.

044 contractor document - a document prepared in accordance with
the provisions of a _ contract or under or pursuant to an interagency

j agreement.
1

045 copyright "the exclusive, legally secured right.to reproduce
(as by writing or printing), publish and sell .the matter and form of
literary, musical or artistic work. . . " (Webster's Third International.

Dictionary). Copyrighted matt;lal may not' be reproduced without the
permission of the author or pubiisher.

.

046 disseminate - to announce the . publication of documents and *

make them available for free distribution, sale or copying.

047 distribute - to dispense documents to specific organizations and ~
individuals to assure participation in the regulatory process and support-

,

: of rssearch and technological investigations. Such distribution may be
!- accomplished by the use of standard distribution data banks established
j andJ - maintained .by the: Division of- Technical Information and
0

} *Words underscored in definitions.are also defined in list.
i

j- . .|
!
.

1
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. PUBLICATION OF UNCLASSIFIED REGULATORY AND
TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS NRC-3202-048-

;D
s.>

Document Control based on the requests of the originating Office or
Division.

048 document - a printed record or copy thereof (see also report).
'

049 documentation - includes classification and associated required
markings, the NRC document number unique to the document, title (and

;
- subtitle, if any), author or correspondent (if any), organization identifi-

cation and contract number (or interagency agreement number), date and
'' availability.

0410 forma' contractor documents - regulatory and technical docu-
ments that record the results of contractor or interagency agreement work

,

at principal points in the program. Such documents may include, but are-

not limited to, quarterly and annua; progress reports and final reports.
Prior to publication, these documerts shall have received the reviews and

} approvals required by NRC. Such reviews and approvals shall include,
but not necessarily be limited to, patent review (if applicable) and
security review (if applicable). These reports will carry NUREG4

designations as the prime identification.

0 411 interim contractor documents - regulatory and technical docu-
! ments prepared in accordance with contract or interagency agreement re-

quirements for recording plans and results during the course of the
work. Such documents may include, but are i.ot limited to, informal'

progress reports, quick-look reports, data reports, status summary
reports, project descriptions, pre-test predictions, model verifications,

*experiment safety analyses, experiment operating procedures, facility'

certification reports, and test result reports.

0412 NRC program or project sponsor - the NRC individual~

j responsible for the performance of a consultant or a contractor and his l
i subcontractor or work performed under or pursuant to an interagency j

agreement.

review by legal staff to assure protection; 0413 patent review -

rights in inventions.
~

[ 0414 publicly available documents - documents which are available in
j the NRC Public Document Room (PDR) for public inspection and copying.

0415 regulatory and technical documents - documents that have been
prepared in support of regulatory. investigations and are to become-

publicly available records. Such . documents shall carry unique
- identification..

0416 report - a regulatory or technical document that is to be
.

printed and disseminated which carries the bibliographic documentation'

required for storage and retrieval.

0417 reproducible masters - camera-ready copy which includes- (1)
originals of line drawings (or prints that can be copied), (2) glossy

Approved: January 25, 1978
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PUBLICATION OF UNCLASSIFIED REGULATORY AND
NRC-3202-0418 TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS

.

prints of black and white photographs (colored photographs cannot be
reproduced), (3) original typed or printec; text, tables, cover, title
page, contents and abstract, or (4) other forms of the materials listed in
(I), (2) and (3) that are acceptable to a printer who will guarantee to

'

prepare reproducible copy therefrom (see appendix, part IV, for guide-
lines).

0418 unique identification - NRC identification used on a document
and its attachments, revisions, and supplements that is not used on any
other document.

3202-05 BASIC REQUIREMENTS
.

i OSI Applicability. The provisions of this chapter and its appendix
apply to NRC consultants and to NRC contractors and subcontractors, in-
cluding those working under interagency agreements, whose contracts re-
quire the preparation of regulatory and technical documents. Because of
the unique requirements of NRC boards, panels and advisory committees
which report directly to the Commission, the handling of reports prepared
by consultants and contractors to them are governed by the Board or
Panel Chairman and, in the case of advisory committees, by the Advisory
Committee Management Officer.

052 Forms. NRC Form 426, " Publication Release for Unclassified
Formal NRC Staff, Consultant and Contractor Reports " (Exhibit 5) shall

!be used as provided in the appendix.

053 Appendix 3202. Standards, procedures and methods for
managing the production and dissemination of contractor documents are
contained in the appendix to this chapter.

054 Preparation Requirements.

a. Documents to be Printed by NRC. All contractor documents to
be printed by NRC sha!! be prepared according to Appendix
3202. The reproducible masters for the requisite distribution
shall be transmitted to the Division of Technical Information and
Document Control by the NRC program or project sponsor or
the authorized contractor official.

b. Documents Printed by Authorized Federal Printing Plants or
Duplicated by a Contractor. All contractor documents to be
printed or duplicated by the contractor (as specified by the
contract, agreement, or standard order for work) shall be pre- |
pared according to Appendix 3202, and a reproducible master
and sufficient copies for standard and incidental distribution
shall be supplied to the Division of Technical Information and
Document Control accompanied by completed NRC Form 426
signed by the NRC program or project sponsor or the
authorized contractor official.

i

-
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PUBLICATION OF UNCLASSIFIED REGULATORY AND
TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS NRC-3202-055

,.

055 References. The NRC manual chapters referenced"are available
from the Division of Technical Information and Document Control. The
other citations are available from the Government Printing Office.

a. Chapter NRC 0260, " Printing and Related Activities."

b. Chapter NRC 2l01, "NRC Security Program."
,

c. NRC Appendix 2!01, Part lil, " Control of Classified Information
and Documents."'

d. NRC Appendix 2101, Part Vill, " Physical Protection of Classified
NRC Facilities and Matter."

e. Chapter NRC 3203, " Distribution of Unclassified NRC Staff- and
Contractor-Generated Documents."

f. NRC Bulletin 1102-6, " Procedure for Placement of Work with
DOE" (to be issued). ,

g. Title 44, U.S. Code, "Public Printing and Documents."

h. Government Printing and Bindin0 Regulations of the Joint
Committee on Printing, Congress of the United States, No. 24,
April 1977 (JCP Regulations).

i. Title 5, U.S. Code.

.

.

A

.
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PUBLICATION OF UNCLASSIFIED REGULATORY AND TECHNICAL
DOCUMENTS PREPARED BY NRC CONTRACTORS, INCLUDING REPORTS
PREPARED UNDER OR PURSUANT TO INTERAGENCY AGREEMENTS NRC Appendix 3202

This appendix provides standards and procedures for the
documentation, production and dissemination of regulatory and
technical documents that are to be made publicly 'available and
are prepared by contractors or other government agencies in
accordance with contract requirements or interagency'

agreements. it is presented in four parts: Part 1 - Formal
Contractor Documents to be Printed by NRC, Part || - Interim
Contractdr Documents to be Printed by NRC or Duplicated by
Contractor, Part lli - Formal Documents to be Printed Under
or Pursuant to interagency Agreements by Agencies with JCP
Authorized Federal Printing Plants, and Part IV - Guidelines
for Preparation of Manuscripts and Reproducible Copy to be
Printed by NRC.

PARTI

FORMAL CONTRACTOR DOCUMENTS TO BE PRINTED BY NRC

A. DOCUMENTATION

1. Applicability

a. The requirements of this part apply to contractor and in-
teragency agreement documents that are to be printed by
NRC. Contractors, other than DOE laboratories with
authorized federal printing plants, may not print reports
prepared for NRC.

b. With respect to classified documents and documents "For
Official Use Only," the requirements set forth in this part
shall be used in conjunction with Chapter NRC-2101.

c. The requirements of this part do not apply to consultants
and contractors of the NRC boards, panels, and advisory
committees which report directly to the Commission.

2. Front Cover and Title Page

a. Separate covers and title pages are required (see Exhibits
I and 2 for contractor reports and Exhibits 3 and 4 for
reports - prepared under or pursuant to interagency
ag reements ) . *

* Reproducible copy of the cover of the performing organization may be
submitted; however, the data ' elements shown in Exhibit I must be
included.

_

1 Approved: January 25, 1978
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I.
;

b. The items shown in Exhibits i through 4 and discussed
below shall appear on the title page and cover, as
appropriate.*

. (1) NRC Document Number. Each document shall be
identified by an NRC-controlled alphanumeric number
as the prime number unique -to that document. The
centralized document control system for unique
identification is maintained by the Division of
Technical Information and Document Control.
Numbers may be obtained by calling Division of
Technical information and Document Control or
submitting a copy of NRC Form 426 (Exhibit 5) with a *

; request for a number.

The NRC identification number will have the form:

NU R EG/C R-1234

The contractor's report number, if any, may be in-
i serted below the NUREG number on the title page and
i cover, as shown in Exhibits i through 4.

When a document consists of more than one volume or
binding or is issued in more than one edition, an,

appropriate volume, supplement, part or revision de-
! signation shall appear immediately below the report

number.

(2) Title and Suotitle'

(a) Use a brief title that indicates clearly the
subject mattr covered in the document.

'

(b) When a document is prepared in more than one
volume, repeat the primary title on each volume.

(c) If appropriate, show the type of document
; (e.g., annual report, final report, thesis, etc.)

and the period covered as part of the subtitle.

(3) Personal: Author (s)' Name(s). Authors'_ names should.

2 - he given on the title page and cover unless this is
impractical, as in the case of annual reports which'

have : many contributors. 'If authors' contributions .
i ' are as ec'itors, compilers, etc., so indicate on title

*These requirements meet the specifications of American National Standard
ANSI 239.18-1974, Guidelines for. Format and Production of Scientific and
Technical Reports, and ANSI Z39.23-1974,- Technical Report Numbers.

,

/
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PUBLICATION OF UNCLASSIFIED REGULATORY AND
. TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS

NRC Appendix 3202

page following the names. In addition, list affiliation
of each author only if affiliated with an organization
other than the organization generating the document.

'(4) Organization Identification. On the title page and

cover, provide information of the type illustrated in
Exhibits I through'4.

(5) Basis for Report Date(s)

-(a) The basis for dating may be shown along with
the date on the title page. Various bases for
dating are possible; e.g. , date document com-
pleted, .date reviews completed, date published,
date distributed, etc.

(b) More than one date, with the basis for each,
may be shown where this is necessary.

3. Availabilitv information

All formal documents will be made available for sale by NRC and
by the National Technical information Service (NTIS). The
following statements will be inserted on the inside of the front
cover (Exhibit 6) by the Division of Technical Information and
Document Control:

i

Available from
U.S. Nuclear Regulatory Commission ,

|

Washington, D.C. 20555

Available from I
i

National Technical information Service (NTIS)
Springfield, Virginia 22161

4. Disclaimer

The following notice will be added during the printing step on
the inside front cover (Exhibit 6): "This report was prepared
as an account of work sponsored by an agency of the United
States Government. Neither the United States Government nor
any agency thereof, or any of their employees, makes any war-
ranty, expressed or implied, or assumes any legal liability or
responsibility for any third party's use, or _the results of such
use, of any information, apparatus, product or process
disclosed in this report, or represents that its use by such
third party would not infringe privately owned rights." The
following additional statement, "The views - expressed in this
report are not necessarily those of the U.S. Nuclear Regulatory
Commission" will be - printed below the standard disclaimer, if
appropriate.

3. Approved: January 25, 1978
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5. Abstract

An abstract of 200 words or less shall be prepared for each
formal document. If the abstract is included in the document,
it should cppear on a separate page between the table of con-
tents and the text.*

B. PATENT AND SECURITY REVIEWS

1. Patent Review

Patent implications shall be considered prior to approval of
reports for public release so that disclosure will not adversely
affect the patent rights of NRC or the contractor. If the work
being reported is contractually managed through another
government agency (e.g., DOE laboratories), that government
agency should be requested by the contractor to perform the
patent review. The result of such review shall be reported on
NRC Form 426 in item II (Exhibit 5).

If NRC directly administers the contract or the ontractor is
unable to obtain a patent clearance from the government agency
administering the contract, the responsible NRC contracting
officer shall be consulted, and the responsible NRC program or
project sponsor shall consider the patent implications. If there
is no need for patent review because of the certainty that the
document contains no description of novel technical
developments which may be of an inventive nature, NRC Form
426 may be completed with the statement "not applicable" or
"N/A" in the space for the Patent Counsel's signature. If there
is a possibility that there is disclosure of developments of an
inventive nature, the contracting officer shall request assis-
tance from the NRC Patent Counsel, Office of the Executive Le-
gal Director.

2. Security Review

in most cases, contractor reports will be unclassified. Should a
report of classified. work be required, however, the NRC
program or project sponsor must work with the NRC Division of
Security to establish the appropriate classification procedures
and inform the contractor of such procedures through the,

contracting officer.

*This preferred positioning of the abstract in the document need not be
followed if the style manual of the originating organization requires a
different location.

Approved: January 25, 1978 4 -
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C. PROCEDURES FOR PRINTING OR DUPLICATING AND
DISTRIBUTING "

1. Printing or Duplicating

Reproducible masters prepared in accordance with this
appendix * shall be transmitted to the Division of Technical
Information and Document Control, accompanied by completed
NRC Form 426 (Exhibit 5). NRC Form 426 must be signed by
the NRC program or project sponsor or the authorized
contractor official. The Division of Technical Information and
Document Control will review the masters for adherence to the
standards set forth in this -chapter and appendix and will
arrange for printing and distributing the document.
Unsatisfactory masters will be reported to the program or
project sponsor for appropriate contractual action by the
contracting officer or, in the case of government agency or
interagency agreement work, the publications manager of the
performing organization.

2. Reprinting or Reduplicating

Requests for reprinting or reduplicating any document subse-
quent to the initial printing or duplication require approval of
the Division of Technical Information and Document Control.
Each request shall include a written justification for the re-
printing or reduplicating and a list of recipients and their
complete addresses.

3. Distribution of Documents

All copies of formal contractor documents will be distributed by
the Division of Technical Information and Document Control in
accordance with instructions on NRC Form'426 (Exhibit 5).

'

If any distribution is to be made other thai., or in addition to,
the standard distribution established for the document, written

justification for printing or duplicating additional copies shall
acccmpany the reproducible masters when submitted to the-

Division of Technical Information and Document Control.

| The final pages of the reproducible masters shall be the dis-
| tribution !ist.

|

*For guidelines, see part lil.

|
;

5 Approved: January 25, 1978
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EXHIBIT 1

SAMPLE COVER FOR UNCLASSIFIED FORMAL CONTRACTOR-PREPARED
DOCUMENTS, EXCLUDING THOSE PREPARED UNDER OR PURSUANT TO

INTERAGENCY AGREEMENTS

*
.

'

N U R EG /C R-0012Contractor Report No. (if any) UCLA ENG.7761
Vol., Part, Rev., etc. (if any)

LMFBR FUEL ANALYSIS |7;,,,

TASK B: POST-ACCIDENT HEAT REMOVAL I

|

|

Subtitle and Type of Report Final Report
,

(Annual, Topical, etc.) October 1,1976 - September 30,1977 |

Author (s) J. Castle N. C. Ostrander
J. M. McDonough I. Catton |

Contractor University of California, Los Angeles

!

|

1

NRC Prepared for

U. S. Nuclear Regulatory Commission !

'

Approved: January 25, 1978 6
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EXHIBIT 2

SAMPLE TITLE PAGE FOR Ur1 CLASSIFIED FORMAL CONTRACTOR-
PREPARED DOCUMENTS, EXCLUDING THOSE PREPARED UNDER OR

PURSUANT TO INTERAGENCY AGREEMENTS

NRC Report No.
,

Contractor Report No. (if any)
Nunearn ooi:

Vol., Part, Rev., etc. (if any) UCLA ENG 7761

Distribution Category No. (if any)

LMFBR FUEL ANALYSIS
*

TASK B: POST-ACCIDENT HEAT REMOVAL

Subtitle and Type of Report Final Report

(Annual, Topical, etc.) October 1,197s . september 30,1977

Author (s), Editor (s), a con, nc.om ,

J. M ucoaaoue i c.noa iCompiler (s), etc.
|
1

Report Dates and Bases "''"'s',,%'''j" Z ,'j,77

Contrector Name * *'u".''.'.'."*,7 'c".'i."7Y. '''*""
and Address t= ^as 'a. cA 90024

)

D== oIP,N RC Sponsorship M ,

Us"N
" CA at C

NRC Contract No. u.a., co. .ci N . Nac42-77-ooi

7 Approved: January 25, 1978
|
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EXHIBIT 3

i SAMPLE COVER FOR UNCLASSITIED FORMAL REPORTS PREPARED
! UNDER OR PURSUANT TO INTERAGENCY AGREEMENTS

NRC Report No. NUREG/CR-1234
Contractor Report No. (if any) ORNL-6789
Vol., Part. Rev., etc. (if any) Vol. 3. Rev. 2

7; tie A CRITICAL EVALUATION OF THE
NONRADIOLOGICAL ENVIRONMENTAL

TECHNICAL SPECIFICATIONS

O

Subtitle Volume 3
Peach Bottom Atomic Power Station

Units 2 and 3

Author (s) s. M. Adams
P. A. Cunningham

D. D. Gray

K. D. Numor
A. J. Witten

Contractor Names Oak Ridge National Laboratory

Prepared for
NRC Sponsorship U. S. Nuclear Regulatory Commission

_.

Approved: January 25, 1978 8
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EXHIBIT 4

SAMPLE TITLE PAGE FOR UNCLASSIFIED FORMAL REPORTS PREPARED
UNDER OR PURSUANT TO INTERAGENCY AGREEMENTS

NRC Report No. ,u,tc c, ,,,

Contractor Report No. (if any) onut s7:9

Vol., Part, Rev., etc. (if any) XI "'* 23

Distribution Category No. (if any)

A CRITICAL EVALUATION OF THE
Title NONRADIOLOGICAL ENVIRONMENTAL

TECHNICAL SPECIFICATIONS

volume 3
Subtitle Peach Bottom Atomic Power Station

Units 2 and 3

s v Aa.-
Author (s) P A Cenninu .mn

D D Gr.,
K D n,,m

A J Yotten

e mn sonm.u.o A.w., to versReport Dates and Bases D.te Publ.she* Aped 1977

0* * ** Nad Laa****v
Contractor Names ""j.',.'",,,''*"and Addre ses

unen Canute C.,pae.ta,n

in.

U s D.pstm.nt .1 k m eg.

Pe.o d foe

D.. ..s. ,a, c,ci. 6 isn cnNRC Sponsorship on.c. wei.., n.,oi.e.,, u. c.
u s soci. n .,, coomu.mo.

Interagency Agreement No.
voo.,no.I' N A N iTotsosso7sNRC FIN No.or

anc nu m. Atru?Contract No.

9 Approved: January 25, 1978
,
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.s.
EXHIBIT 5

1 REPORT NUMBER j o6tene ss edrenc*
. trom o.e.s,s. or n,R,C,8 Caw 426N w S nucle AR mE GULAYom e CovVrS$60N
E fechancet caformatoon

. ,
,g ,33n,

! sad o=vmeat Coatret

2 gTe.o .O mEco.e j ,..,, ., ;,.';" PUBLICATIONS RELEASE FOR UNCLASSIFIED FORMAL.,,

| ;"c o;; c |;'** NRC STAFF, CONSULTANT, AND CONTRACTOR REPORTSa

3 TITLE AND SU8 TITLE d5 ew a ren es shusva sa dorument s
.*

4 AU1 HORS fl9 neoor thee tho** name I*rst author formoed Dv "and utron 'l.

'

*) ort's ANIZ A TION A L !)N9 T *It r.ensr*,oc o r.e, oo* s es./ re em.o) ooorst or anornne to when* a misne e s erk h>- xfor**svrp 9
_.

08 FICE Div tSION isI* A NLee u.N.T T E LE *HONt NO

6 REPORT DATE G , BA535 FOM E ACH DA TE te m c.sfr ruessuk*r:ste suhrn.th1s <Je rrsessusct sse ssundasrieu #
=

7 CONTRAt:T NUMBER 8 NAVE QF NHC PROGR A%f SPONSOR FOR CONTH ACT TE LEPHONE NO

9 TYPE OF DocuME NT r"Jt"eews
l io REbu(ATOR Y REPORT ha # E,'r . . rev * c+ essel st..ernient. s..s-t, Evev.et un errsurt. ntc *
I lie TE(.HNICAL HEPOHT
L Ic CONFERENCE PAPER

:1s ttT L E. O F CONF E RE NCE

2 CA T E '5< 08' CONF t AE NCE .

3 LOC A TsO** OF CGNF e.s*E Net

1. s OTHE R floosex& lynw ut on m, e ro Irneses, to.onsecoun, quw y o
,

10 RECGMME NDt D DsSTRe BUT EONI"X"eneille reorodmored bv Contractor. send eulcoo es to .he Dorus on of Tec1*necer Informeroon and Docuenent
Contros toe destr Dartroot s

$T ANDANJ De$TReeUTION AND NTIS SALE Cucen==et mov fie esu W to 0-nw on Cowe enhW n> h J. de,

mns to the hits tur see to tre snuant

Sswerre arxes u metr ct une avene es '%ee seeasew uruv es sawero cety euurowea vy swaywn oIIste. "u
kt,OTHER "serou ao attelsen aeseresevs *rs arsd.t sn tu swd,orn erst **Inneson. ~ ett Ssocen ***ovest must to* sust r a.d Cantunue

on re,*rw or ertsersh* &r t ,I nervns,nov

t i A0011 %4UNFOMMATION AND 7 MARE $ (Uw e#>rs wf perce to whoered are mispers Waarwe Cehsesse m
resery or wperere shert J

Q OFLD CL!a A ANCE 13 SCE%1*TTE D B Y
F eme.a comisieved a gnen NpC # o m 4281 a N AME OF ME AC OF ORG ANr2 ATiON AL LN4 T Wpe et p*' ate
i.- .. ... . ~ ,e...or.....

,

Me'.**t"L. L.e.. o.r .
' o a o '~ '' ' ' * * * ' v ~ "

O . ATENT etE An ANca ca ANTEo e t. vision
C o Af eNi cLE Aa ANCE NOT oa ANTEo

s EATEN Caussa s s lion A Twae . = LuN A rw aE iNRc remonotne seH memneri or eutaorco comrectar onicaea)

4 547, e OATE

NRC F OR49 426 (12'17) PREVIOu$ EOsitONS OF TMs5 FORM ARE 0",50LETE.
E MISTING STOCM M AY 8tE USED.

tApproved: January 25, 1978 10 y
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EXHIBIT 6
.

DISCLAIMER AND AVAILABILITY STATEMENTS
(BACK OF COVER)

NOTICE

Thes report was prepared as an account of work sponsored by
an agency of the United States Government. Neither the
United States Government nor any agency thereof, or any of
their employees, makes any Warranty, expres*ed or impled, or
assumes any legal liability or responsibility for any third party's
use, or the results of such use, of any informatinn, apparatus,*

product or process disclosed in this report, or represents that
.its use by such third party would not infringe prwately owned
rights.

The views expressed in this report are not necessarily those of the
U.S Nuclear Reculatory' Commission.

.

Awastable from
U.S. Nuclear Regulatory Commission

Washington, D C. 20555

Avastable from
National f e;;hnical information Service

Springfield, Wrginia 2216t

11 Approyed: January 25, 1978
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PART11
4

INTERIM CONTRACTOR DOCUMENTS TO BE PRINTED BY
NRC OR AN AUTHORIZED FEDERAL PRINTING PLANT OR

DUPLICATED BY A CONTRACTOR

A. DOCUMENTATION

1. Applicability

The requirements of this part apply to contractor docu-a.
ments that are to be printed by NRC or an authorized
Federal printing plant or duplicated by a contractor.

b. With respect to classified documents and documents "For
Official Use Only," these requirements shall be used in
conjunction with Chapter NRC-2101.

The requirements of this part do not apply to consultantsc.
and contractors to the NRC boards, panels, and advisory
committees which report directly to the Commission.

2. Title Page

a. A title page is required for each document. This page
may be typed on plain bond and attached to the document.

b. The items shown in Exhibit 7 and discussed below shall
appear on the title page. While the layouts and typefaces
need not be exactly the same as in Exhibit 7, the items
shall appear in approximately the locations indicated.

(1) NRC Accession Number. Each document to be made
publicly available will be given a number unique to
that document by the Division of Technical Informa-
tion and Document Control.

(2) The other title page items are self-explanatory or are
explained in Exhibit 7.

c. The title page shall be marked " Interim."

B. PATENT AND SECURITY REVIEWS

1. Patent Review

Patent implications shall be considered prior to approval of
reports for public release so that disclosure will not adversely

13 Approved: January 25, 1978
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/

affect the patent rights of NRC. If the work being reported is
contractually managed through another government agency
(e.g., DOE laboratories), that government agency should be
requested by the contractor to perform the patent review. The
result of such review shall be reported on NRC Form 426 in
item 11 (Exhibit 5).

If NRC directly administers the contract or the contractor is

unable to obtain a patent clearance from the government agency
administering the contract, the responsible NRC contracting
officer shall be consulted, and the responsible NRC program or
project sponsor shall consider the patent implications. If there
is no need for patent review because of the certainty that the
document contains no description of novel technical
developments of an inventive nature, NRC Form 426 may be
completed with the statement "not applicable or "N/A'' in thed

space for the Patent Counsel's signature. If there is a pos-
sibility that there is disclosure of developments of an inventive
nature, the NRC contracting officer shall request assistance
from the NRC Patent Counsel. Office of the Executive Legal
Director.

2. Security Review

in most cases, contractor reports will be unclassified. Should a j
report of classified work be required, however, the program or -

project sponsor must work with the Division 'of Security to
establish the appropriate classification procedures and inform
the contractor of such procedures.

C. P ROC EDU R ES FOR PRINTING OR DUPLICATING AND
DISTRIBUTING

l. Printing or Duplicating. Interim documents may be printed by
NRC or an authorized Federal pr;s. ting plant or duplicated (as -
defined by the Joint Committee on Printing, JCP, U.S.
Congress)* by the contractor. If to be printed by NRC, the

* duplicating - as defined by JCP, means that material' produced by use of
single-unit duplicating equipment with an image area not larger than 11 by -

17 inches and which has a maximum image of 10-3/4 by _l4 inches: provided
that work exceeding 5,000 production units of any. one page, and work
exceeding 25,000 production units in the aggregate of multiple pages,
shall not _ be done without authority of JCP. Any work exceeding the
limits stated above and requiring equipment other than that listed as
duplicating equipment in the Government Printing and Binding Regula-
tions must be approved by JCP or requisitioned by the Division of Tech-
nical Information and Document Control.

-

Approved: January 25, 1978 14
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reproducible masters of the document, accompanied by a com-
pleted 'NRC Form 426, must be sent to the Division of Technical
Information and Document Control.

2. Distribution of Documents Printed by NRC. The -masters of
documents to be printed by. NRC shall include a list of those to
whom the document is to be distributed, complete with organi .

zation address and Zip code, or a standard distribution list
shall be specified if an applicable one exists.

3. Distribution of Documents Duplicated by Contractor. Interim
documents duplicated by the contractor-shall be distributed by
the contractor or the Division of Technical Information and
Document Control. if to be distributed by NRC, the necessary
copies and a list of those to whom the document is to be dis-
tributed, complete with organization address and Zip code, and
a completed NRC Form 426 shall accompany the documents when
sent to the Division of Technical Information and Document
Control; a standard distribution list may be specified if an
applicable one exists.

If distributed by the contractor, two copies of the document
shall be sent to the Division of Technical information and
Document Control, along with a list of those to whom copies
were distributed and a completed NRC Form 426. An accession
number will be assigned before the document is sent to the NRC
Public Document Room. A copy of the NRC Form 426 will be
returned to the contractor with the accession number assigned.

e.

3

15 ' Approved: January 25, 1978
.
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EXHIBIT 7

SAMPLE TITLE PAGE FOR INTERIM CONTRACTOR DOC!JMENTS
TO BE MADE PUBLICLY AVAILABLE

INTERIM REPORT ~

Accession No.
(Will be added by NRC)

Accesseon No.Contractor Report No.

Title of Programfor Which Contract Program or Protect Title:
Contract Written
Limited Subject of se of this occument:
This Document
Type of Document: Status

,Report, Quick Look
Report. etc.

Author (s):

Dateof Document;

individual Responsste NRC Individual and NRC Offece or Division:

This document was prepared primarily for prehminary or internal use. It has not
received full review and approval, Since there may be substanteve changes, this
document should not be considered final.

Contractor and Addeoss Oak Ridge National Laboratory
Oak Ridge, Tennessee 37830

orarated by
unen Carbide Corporatmi

for the
U.S. Department of Energy

Prepared for
U S. Nuclear Regulatory Commessen

Washengton,0 C. 20555Interagency AgtTement
Under interagency Agreement OOE40-550-75or Contr ct Ne,. NRC FIN No. A12347

INTERIM REPORT

I

Approved: January 25, 1978 16
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PART 111

FORMAL DOCUMENTS TO BE PRINTED UNDER OR PURSUANT
TO INTERAGENCY AGREEMENTS DY AGENCIES WITH JCP

AUTHORIZED FEDERAL PRINTING PLANTS

A. DOCUMENTATION

1. Applicability

a. The requirements of this part apply to NRC staff who are
responsible for agreements with other agencies and their
contractors who print regulatory and technical documents
required by agreements with NRC.

b. With respect to classified documents and documents "For
Official Use Only," the requirements set forth in this part
shall be used in conjunction with Chapter NRC-2101.

c. The requirements of this part do not apply to consultants
and contractors to the NRC boards ,and advisory

committees which report directly to the Commission.

2. Front Cover and Title Page

Separate covers (of different paper than that of the text)a.
and title pages are required.*

b. Items such as those shown in Exhibits 3 and 4 and
discussed below shall appear on the front cover and title
page, as appropriate.** While layouts and typefaces need
not be exactly the same as in Exhibits 3 and 4, the items
shall appear in approximately the locations indicated and
with the same relative prominence. [

t

(1) NRC Document Number. Each document shall be
identified by an NRC-controlled alphanumeric num-
ber as the prime number unique to that document.
The centralized document control system for unique

*The cover stock of the performing organization may be used; however,
it must include the data elements shown in Exhibit 3.

**These requirements meet the specifications of American National Stand-
ard ANSI Z39.18-1974, Guidelines for Format and Production of Scien-
tific and Technical Reports , and ANSI Z39.23-1974, Technical Report
Numbers.

17 Approved: January 25, 1978
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i
3identification is maintained by the Division of Tech-,

i,

nical Information and Doc.3 ment Control. Rumbers
; may be obtained by. calling the Division of Technical
; Information and Document Control or submitting a

copy of NRC Form 426 (Exhibit 5) with a request for
a number.,

1 The NRC identification number will have the form:
t

N U R EG/C R-1234

: The contractor's report number, if any, may be'

inserted below the NUREG number on the title page
and cover, as shown in Exhibits 3 and 4

t

When a document consists of more than one volume or,

binding or is issued in more than one edition, an
appropriate volume, supplement, part, or revision,

designation shall appear immediately below the report,

number (s). NRC document numbers on covers andj title pages shall be shown entirely on one line to
j facilitate computer processing.

| (2) Title and Subtitle
'

(a) Use a brief title, which indicates clearly the subject
matter covered in the document.

(b) When a document is prepared in . more than one
volume, repeat the-primary title on each volume.

(c) If . appropriate, show the type of document (e.g.,;.

j annual report, final report, thesis, etc.)' and the
period covered as part of the subtitle.;

i

(3). Personal Author (s)' Name(s),

(a) . Authors' names should be given on the title page and -'

cover unless this < is impractical, as in 'the cas of-
annual ~ reports which have many contributors. If

: authors' . contributions are as editors, compilers,
- etc., so indicate on title page and cover following the,

* names. In addition, list affiliation. of each author
only if affiliated with an organization other than the;-
organization generating the document.

!

'
(b) Authors may be ' identified on backstrips (spines) of-

3 bound volumes.

!

L ..

! . Approved: January .25,1978 18~
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(4) Organizatior, Identification

(a) On cover, provide the name of the contractor respon-
sible for preparing the document, followed by " Pre-
pared for the U.S. Nuclear Regulatory Commission."

(b) On the title page, provide information of the type
illustrated in Exhibit 4.

.(5) Basis for Report Date(s)

(a) The basis for dating may be shown along with the
date on the title page. Various bases for dating are
possible; e.g., date document completed, date
reviews completed, date published, date distributed,
etc.

. .

(b) More than one date, with the basis for each, may be
shown where this is necessary.

,

3. Availability and Price information

All formal documents will be made available for sale t'y NRC and
NTIS. The following statement is required on the inside of the
front cover (Exhibit 6):

Available from
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Available from
National Technical Information Service (NTIS)
Springfield, Virginia 22161

4. Disclaimer

The following notice shall be added during the printing step on
the inside front cover (Exhibit 6): "This report was prepared
as an account of work sponsored by the United States
Government. Neither the United States Government nor any

agency thereof, or any of their employees, makes any
warranty, expreesed or implied, or assumes any legal liability
or responsibility for any third' party's use, or the results of
such use, of any information, apparatus, product or process
disclosed, or represents that its use by such third party would
not infringe privately owned rights." The following additional
statement, "The views expressed in this report are not nec-
essarily those of the U.S. Nuclear Regulatory Commission" will
be printed below the standard disclaimer, if appropriate.

19 Approved: January 25, 1978
.
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5. Abstract

An abstract of 200 words or less shall be prepared for each
formal document. Within the document, the abstract shall
appear on a separate page between the table of contents and
the text.*

B. PATENT AND SECURITY REVIEWS

1. Patent Review

Patent implications shall be considered prior to approval of
reports for public release so that disclosure will not adversely
affect the patent rights of NRC or the contractor. The
government agency responsible for the interagency agreement
with NRC should perform the patent review. The results of
such review shall be reported by the agency on NRC Form 426
in item 11 (Exhibit 5).

2. Security Review

in most cases, consultant, contractor, and subcontractor re-
ports will be unclassified. Should a report of classified work

i be required, however, the NRC prGram or project sponsor
work with the Division of Security to establish the ap-must

propriate classification procedures and inform the contractor.
!

C. PROCEDURES FOR PRINTING AND DISTRIBUTING

l. Printing

Contractor documents may be printed only by a JCP authorized
printing plant. Documents printed by the contractor and one
reproducible master'shall be submitted by the NRC program or
project sponsor or the authorized contractor official to the
Division of Technical Information and Document Control, with
completed NRC Form 426. The number of copies specified bythe agreement or contract for standard and incidentaldistribution shall be provided. The appropriate identifying
number (NU R EG/CR- ) may be obtained as discussed in
section A.2.b.(l).

2. Reprinting

Requests for reprinting of any document at NP.C expense
subsequent to _ the initial printing require approval of the
Division of Technical Information and Document Control. The

*This preferred positioning of the abstract in the document need not be
fo!! owed if the style manual of the originating organization requires a
different location.

Approved: January 25, 1978 20
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request shall include a written justification for the reprinting
and a list of recipients and their complete addresses.

3. Distribution of Documents

Each document transmitted to the Division of Technical infor-
mation and Document Control shall be accompanied by a recom-
mendation for distribution on NRC Form 426 (Exhibit 5) and
sufficient copies for standard and incidental distribution.

3

I

21 Approved: January 25, 1978 -
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PART IV

GUIDELINES FOR PREPARATION OF MANUSCRIPTS AND
REPRODUCIBLE MASTERS TO BE PRINTED BY NRC

A. INTRODUCTION

These guidelines provide instructions to U.S. Nuclear Regulatory
Commission contractors for the preparation of reproducible masters
(camera-ready copy) of reports submitted to NRC for printing or
duplicating. They are intended for the use of NRC contractors that
do not have written editorial standards for manuscript preparation.

i Organizations with established report preparation staffs and style
manuals should use their own procedures and guidelines; this partic-
Jlarly applies to the DOE laboratories.

Adherence to these or similar established guidelines will insure the
professional quality and timely publication of NRC contractor
r eports. Manuscripts submitted which do not adhere to these or
similar professional guidelines will be reported tp the program or
project sponsor for appropriate contractual action by the contracting
officer or, in the case of government agency or interagency
agreement work, the publications manager of the performing
organization.

Questions about the implementation of these guidelines should be
addressed to NRC's Division of Technical information and Document
Control, Washington, D.C. 20555; (301) 492-7566.

B. ORDER OF ELEMENTS IN A REPORT

Organize the manuscript according to the following order of elements
before submitting it to NRC.

Right or

Element Page Number Left Hand Page

Title page none Right

Back of title page none Left

Abstract lii Right

$ Back of Abstract page none Left

j Table of Contents v Right

y List of Figures Small Roman (odd or even) Right or Left

[ List of Tables Small Roman (odd or even) Right or Left

Preface Small Roman (odd) Right

. Acknowledgments Small Roman (odd) Right

Abbreviations and Symbols Small Roman (odd) Right

23 Approved: January 25, 1978
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Right or
Element Page Number Left Hand Page

Introduction Unnumbered, but Right
considered Arabic I

Text Numbered consecutively Right
throughout in Arabic
numerals

References Numbered consecutively Right
throughout in Arabic
numerals

Bibliography Numbered consecutively Right or Left
throughout in Arabic
numerals

$ First Appendix Numbered consecutively Right
g throughout in Arabic
= numerals

,

a

j Glossary Numbered consecutively Right or Left
throughout in Arabic
numerals

Distribution Lists Numbered consecutively Right
throughout in Arabic
numerals

When an element ends on a right-hand page and the next element is
to start on a right-hand page, leave a blank unnumbered page and
skip a number so that the right-hand page starts on an odd page.
Right-hand pages are always assigned odd numbers, left-hand pages
are always assigned even numbers.

C. FRONT MATTER

I. Cover, Title Page and Disclaimer

The appropriate cover and title page with the information spec-
ified in Part I of this Appendix shall accompany each reproduc-
ible master.

2. Abstract
|

An abstract of 200 words or less shall appear in each report.
The abstract shall summarize the major points of the report,
including what investigations the report covers, and any find-

| ings, conclusions, and ricommendations. For progress
| reports, concentrate on status of work to date. The preferred
| --
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location for the abstract is between the title page and the table
of contents.

For conference proceedings, each paper shall include an ab-
stract of 200 words or less. The abstract shall appear on the
first text page of each paper between the title and the text.

3. Guides for Preparing an Abstract

The abstract is a condensed version of the document and should -
summarize or highlight the major points. it should never ex-
ceed one paragraph or 200 words, and should provide a review
of the contents of the work in abbreviated form.

The abstract should state what was investigated and give any
conclusions reached. A review of the major and minor headings
of the report and, in particular, the introduction and conclu-
sion section can be useful in deciding what informction to in-
clude. The first sentence of the abstract should state the
subject of the report.

The writing should be concise; that is, words and ideas that
are either repetitious or unnecessary should not be used. Care
should be taken, however, to include the article f a, an, the)
and transitional words (and, however, but) that are important
to readability. The language should be concise, but the ab-

j- stract should not read like a telegram.

4. Summary
;

i
Contractor reports (other than short summary reports) should
include a 500- to 1,000-word summary of major findings conclu-
sions and recommendations (if any) of the report. The
summary should state the purpose and nature of the
investigation, as well as provide a brief account of the
procedures used. It should provide a concise overview for
persons in management positions. Though more complete than'

an abstract, the summery should not contain a detailed
description of the work on which the findings, conclusions and
recommendations were based.4

The summary may appear as a separate section between the ab-
stract and the table of contents. It' may also be the final
section of the text. When it appears between the abstract and
table of contents, it is treated as front matter. When it
appears as- the final section of text, it should be listed in the

' table of contents and treated as text matter.

5. Table of Contents and Page Numbers 1

A . table .of contents shall be provided if the report contains ;
'

.more that 25 pages of text. The table of contents shall list all-

25 Approved: January 25, 1978 !
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major sections of the. text, including the front matter. It shall
include chapter or section numbers, as well as the title of and
page number for each. (See Exhibits 8 and 9 for sample tables
of contents.) in reports made up of chapters or papers by
different authors, the table of contents shall list the name of
each author with the title of the chapter or the paper (see.

Exhibit 10, for example).

When prootreading the table of contents, insure that the page
numbers and wording of chapter and section titles are identical
with those in the text.

6. List of Figures

A separate page listing figures shall be included when there are
five or more figures in the report. The figure numbers and
captions shall correspond to those in the text. Such a list is
unnecessary for conference proceedings or symposium
compilations.

7. List of Tables

A separate page listing tables shall be included if there are five
or more tables in the report. The table numbers and tf.les
shall correspond to those in the text. Such a list is '

unnecessary for conference proceedings or symposium '

compilations.

8. Preface (Optional)

The preface is the author's statement about the purpose, back-
ground, or scope of the work. It can also contain acknowledg-
ments of help received during the course of the work, if the
acknowledgments do not run over several paragraphs. The
preface can also cite permission obtained for use of previously
published work. The author's name shall appear at the end of
the preface with his title, affiliation, and the date.

9. Acknowledgments

Unless they are more than one page long, acknowledgments
shall appear in the preface.

Acknowledgments, if extensive, shall follow the preface on a
separate page and carry a small Roman page number.

10. Previous Reports in Series

if the report Jer preparation is one in an ongoing series, list
all previour rep. 'ts in the series, include report number and
issuance date .

-
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Exhibit 9

CONTENTS

ABSTRACT . . . . . . . . . . . . . . . . . . . . . . . . . . . i ii

SUMMARY. . . . . . . . . . . . . . . . . . . . . . . . . ri gh t roma n
1. INTRODUCTION. . . . . . . . . . . . . . . . . . . . . . . 1

2. EXPERIMENT DEdIGN . . . . . . . . . . . . . . . . . . . . 3

2.1 Test Train . . . . . . . . . . . . . . . . . . . . . 3
2.2 Flow Shroud. . . . . . . . . . . . . . . . . . . . . 3
2.3 Fuel Rods. . . . . . . . . . . . . . . . 8. . . . .

2.4 Instrumentation. . . . . . . . . . . . . . . . . . . 10

2.4.1 Test Train Instrumentation. . . . . . . . . . 10
2.4.2 Fuel Rod Instrumentation. . . . . . . . . . . 12

3. EXPERIMENT CONDUCT. . . . . . . . . . . . . . . . . . . . 16

3.1 Preconditionir.g. . . . . . . . . . . . . . . . . . . 17
3. 2 Power Increase and Steady-State Operation. . . . . . 25
3.3 Flow Reduction . . . . . . . . . . . . . . . . . . . 26

4. PRELIMINARY POSTIRRADIATION EXAMINATION RESULTS . . . . . 33

4.1 Visual and Dimensional Characterization. . . . . . . 33

4.1.1 Rod IE-007. . . . . . . . . . . . . . . . . . 33
4.1.2 Rod IE-008. . . . . . . . 38.........

4.1.3 Rod IE-009. . . . . . . . . . . . . . . . . . 38
4.1.4 Ro d I E- 010. . . . . . . . . . . . . . . . . . 40

4.2 Discussion . . . . . . . . . . . . . . . . . . . . . 40

5. EXPERIMENTAL RESULTS AND COMPARISON OF CALCULATED
AND MEASURED FUEL R0D BEHAVIOR. . . . . . . . . . . . . . 42

5.1 Analytical Model . . . . . . . . . . . . . . . . . . 43
,

5.1.1 Fuel Rod Model. . . . . . . . . . . . . . . . 43
5.1.2 Experimental Conduct Model. . . . . . . . . . 44

5.2 Cladding Elongation. . . . . . . . . . . . . . . . . 44
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Discussion 22....................

Partitioning--Fired or Foe? (J. W. Bartlett). . . . . . . 24

! Discussion 34.....................

,

A Program to Establish the Technical Feasibility and
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The Impact of Partitioning on the Fuel Fabricator
(I. E. Knudsen and B. H. Neuman) . . . . . . . . 53...
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-,
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29 Approved: January 25, 1978

.



_ _
_ _ _ .. -- _ _ _ .. __ ._

|

PUBLICATION OF UNCLASSIFIED REGULATORY AND
NRC Appendix 3202 TECHNICAL DOCUMENTS PREPARED BY NRC CONTRACTORS

.

ll . Abbreviations and Symbols

When the abbreviations and symbols used in the report are
numerous, and when there is a possibility they will not be
understood by the intended audience, include a separate
section for them The list, labeled as such, shall appear as the
last item of the front matte on a new right-hand page.

-D. TEXT

l. Title of Report *

The title of the report shall be repeated on the first page of
'text. It shall be centered at the top of the page, like a chapter

or section title.

2. Introduction (Optional)
.

Not every report needs an introduction. Where background in-
formation essential to an understanding of the text is neces-
sary, include an introduction. Otherwise, background informa-

-

tion shall be included in the preface.

The introduction follows the preface (or acknowledgments), be-
ginning on a _ new page. As the first text page, it shall be
unnumbered but considered as page number 1. If there is no
introduction, begin the report with the first major text head-

; ing, after repeating the report title.

3. Paper

Plain, white, bond paper shall be used. Company letterhead is
not acceptable.

i

4. Typing Instructions

Paragraphs shall be single spaced and typed flush left in block
style (no paragraph indentations). Double space between para-

!

graphs, triple space before headings, and double space after
headings.

5. Image Area
.

The image areas for typing shall be 6 x 8-l/2 in.
I

6. Page Numbering

Pages shall be numbered consecutively throughout, with small
Roman numerals for all front matter and Arabic numerals for all.
text and back matter. The report will be printed on both sides
of the paper; therefore, all left-hand pages must . carry even
numbers, and all right-hand pages, odd numbers.

_
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New chapters may begin on a new page; either a left- or right-
hand page. Page numbers shall be centered one-half inch
above the bottom of the typing guide. Guidelines for
numbering pages containing figures or tables are found in a
later section on Graphic and Tabular Matter.

7. Photocopied Text

Pages reproduced by photocopying machines are not acceptable
as camera-ready material. Photographically reproduced pages
(using photographic print paper) are acceptable.

8. Footnotes

Footnotes in the body of the report shall be used only for ex- 1

jplanatory material not extensive enough to comprise an
appendix.

Notes citing references to literature used in the preparation of
the report shall appear as part of the references (see item G,
below).

Footnotes shall appear at the bottom of the text page between
the last line of text and the page number; that is, the last line
of the footnote shall be on the bottom line of the 6 x 8-l/2 in. ,

typing guide. A double space shall appear between the last I

line of text and the first line of the footnote. A 20-space line
,

shall appear above the first footnote. ;

Single, double or triple asterisks or daggers shall be used to
mark footnotes in the text and at the bottom of the page.

1
'

E. BACK MATTER

l. References

a. Format. Citations of source documents in technical and
research reports shall be numbered consecutively in the
order in which they appear in the text and collected in a
reference section. For short reports (20 pages or less),
the reference section shall appear at the end of the report
directly following the text. For long reports, reference
sections shall appear at the end of each chapter or major
section. In either case, reference sections are labeled as
such and may begin at the end of the text or on a new

.

page. For reports with more than one reference section,
if a citation appears in separate chapters or sections, it
shall be repeated in each appropriate reference section.

Multiple line citations shall be typed single space, with
double spacing between citations. |
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The second and subsequent lines of an entry shall be
typed flush with the same margin as the first line so that
the reference number stands out. (See item G for
guidelines on how to cite specific references.)

b. Availability Requirement. The provisions of 10 CFR 2.740
and 10 CFR 9.4 require that written, reproducible material
used as source material in NRC regulatory and technical
dccuments produced by its contractors and subcontractors
be readily available for inspection and copying or be -

documents ordinarily available from a oublic library.
Accordingly, reference citations must be presented in a
format recognizable by a librarian. Citations to infor-
mation not available in the open literature shall state
where the document can be purchased or copied. Give
purchase price, if known (see item G for guidelines).

Proprietary and Classified Documents _. When nonproprie-c.
tary or unclassified (or declassitiable) information con-
tained in proprietary or classified documents must be usedi

as source material, it should be (1) inserted in the body of
the text or as a footnote to the text, (2) copied and placed
in an appendix, or (3) abstracted and made available for
inspection and copying for a fee at the NRC Public
Document Room. If alternative (3) is chosen, the abstract
should be referenced in the reference list in the
appropriate sequence.

In some instances, reference to classified or proprietary
documents cannot be avoided because those documents are
the only source for the material. The documents are re-
quired, however, to be withheld from the public. Never-
theless the public must be made aware that such
documents served as the bases for the material presented.
Accordingly, proprietary documents and classified
documents (omit the title if the title is classified) may be
referenced when necessary. This type of reference
should include a statement such as the following: This
document is _ not publicly available because it contains
proprietary (or national security) information.

2. Bibliography '

Citations of other documents pertinent to the subject but not
referenced in the text shall be listed in a bibliography.
Bibliographic entries shall be arranged alphabetically by per-
sonal or corporate author name.

The bibliography, labeled as such, shall follow the last ref-
erence section in . the text and begin on a new page, either
right or left.

/ j
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3. Appendix

The appendix shall comprise information supplemental to the
report. The types of material to be placed in the appendix are
(a) explanations too long for footnotes but helpful to the reader
seeking further assistance or clarification, (b) passages from
documents or laws that support or illrstrate the text, or (c)
long charts or tables.

The first appendix shall appear on the first right-hand page
directly after the reference section or bibliography. Each
additional appendix shall begin on a new page, either right or
left. Each appendix shall be identified by a title and heading
centered above the text.

4. Glossary

A glossary shall be included if the report contains many terms
that will be unfamiliar to the intended audience. Terms shall be.

arranged alphabetically, with each new entry beginning on a
new line. Definitions shall follow the term on the same line,
dictionary style.

The glossi.ry, labeled as such, shall appear directly after the
appendix, beginning on a new page, either right or left.

5. Distribution List

The distribution list shall cite the NRC distribution category
and any supplemental distribution the report is to receive. The
supplemental recipients shall be listed by title and complete
address, including Zip Code. It shall begin on a right-hand
page.

F. GRAPHIC AND TABULAR MATTER

I. Tables

Each table shall have a number, in Arabic numerals, and a
title. The table number and title shall be centered above the
table. Tables shall be numbered sequentially thruughout the
text or double-numbered by chapter, such as 1.4, 5.6, etc. j

1

Tables shall be referred to in the text by number rather than
by direction (" Table 4" rather than "the above table"). When a
table must be continued from one page to the next, the table |
number (" Table 3, Continued") and the column headings shall I

be repeated at the head of the new page.

Pages containing full-page tables shall be numbered in the same
manner as regular text pages.
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2. Figures

Each figure shall have a number, in Arabic numerals, and a
title. The figure number and title shall be p; aced below the
figure. Figures shall be numbered sequentially throughout the
text or doubled-numbered by chapter, such as 1.4, 5.6, etc.

Figures shall be referred to in the text by number rather than
by direction (" Figure 3" rather than "the figure below").

Pages containing full-page figures shall be numbered in the
same manner as regular text pages.

3. Photographs

Only continuous-tone glossy black and white prints are acc spt-
able. The following types are not acceptable: color prints and
prescreened or half-tone prints or plates. All photographs
shall be mounted and the title, number, and page number
placed on the page. Photographs shall be considered as figures
with respect to numbers and title.

4. Special Graphics

Special graphics include oversized engineering drawings and )
foldouts. instructions for handling special graphics shall be -

provided for each document, where appropriate.

G. EXAMPLES OF REFERENCE CITATIONS

1. Correspondence

Letter from D. B. Blackman, Georgetown Municipal Utility, to
i R. A. Gilbert, NRC, Subject: Answers to NRC Questions on

Docket 50-825, dated January 31, 1975. Available in NRC PDR
for inspection and copying for a fee.

2. Internal Papers

internal papers, such as technical notes and minutes of meet-
ings t',ould not be referenced unless they are already available -

in the NRC Public Document Room (PDR) or will be made
available in the PDR prior to issuance of the report. For a
technical note, list author (if any), title, and date, and state
that it is "available in the NRC PDR for inspection and copying
for a fee . " The same format is applicable to ' minutes of
meetings. Calculations and working papers should not be
referenced, if the information in them is pertinent to the text
of the report, it should be made part of the report as text,
footnote, or appendix.

_
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3. Personal Communications, Private Communications, Notes
Regarding Visits

References of the following type should not be used:

J. G. Facer, ERDA Grand Junction Office, personal com-
munication to M. B. Sears, Oak Ridge National
Laboratory, December 16, 1975.

Staff visit to the Exxon mine waste dump, Converse
County Wyoming, April 12, 1972.

In both instances place these remarks directly in the text,
since they do not represent any retrievable information.

.

4. Procedures Manuals

Procedures manuals should not be referred to unless they are
normally available. The citation should give sufficient in-
formation to indicate where they can be obtained. If specific
procedures are pertinent, they can be reiterated in the text
without reference to documents.

5. Government Agency Printed Documents and Drafts that Have
Been Made Available to the Public for Comment

For draft reports:

U.S. Nuclear Regulatory Commission, " Draft Generic
Environmental Statement on the Use of Recycle Plutonium
in Mixed Oxide Fuel in Light Water Cooled Reactors ,"
USNRC Report - N U R EG-0002, Vols. 1-5, April 1976.
Available in NRC PDR for inspection and copying for a
fee.

If specific pages are being referenced, insert volume and page
numbers following the title; e.g., Vol. 4, pp.10-20, 500-730.

For final reports:

U.S. Nuclear Regulatory Commission, " Final Generic
Environmental Statement on the Use of Recycle Plutonium
in Mixed Oxide Fuel in Light Water Cooled Reactors ,"
USNRC Report N U R EG-0002, Vols. I-5, August 1976.
Available for purchase from National Technical Information
Service, Springfield, Virginia 22161.

~

R. O. Meyer, "The Analysis of Fuel Densification,"
USNRC Report NUREG-0085, p. 48, July 1976. Available
for purchase from National Technical Information Service.
Springfield, Virginia 22161.
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6. NRC Contractor Reports and Reports Prepared on Interagency
Agreem*nts

M. A.M. Shinaishin, University of Arizona, " Dynamic Simu-
lation of a Sodium-Cooled Fast Reactor Power Plant," p.
196, USNRC- Report N U R EG-Oll0, September 1976.
Available for purchase from National Technical information
Service, Springfield, Virginia 22161.

G. L. Bordner and others, " Pretest Analysis SLSF In- >

Reactor Experiment 62," USNRC Accession No. 771090001,
prepared for NRC by Argonne National Laboratory,
October 1976. Available in NRC POR for inspection and

~

copying for a fee.

7. NRC Applicant Document

Exxon Nuclear Company, " Preliminary Safety Analysis Re-
port," Vol. 3, p. 5.4-3, Nuclear Fuel Recovery and Re-
cycling Center, Docket 50-564, April 1976. Available in
NRC PDR for inspection and copying for a fee.

8. Project Documents

The format given in item G.7 for applicant cocuments may be
used for project documents, with the docket number replaced
by the project number.

9. Licensee Documents

The format given in item G.7 for applicant documents may be
used - for licensee documents, with the docket number or the
license number.

10. Books

S. Glasstone, Sourcebook on Atomic Energy, p. 155,
D. Van Nostrand Co., Inc. New York,1974.

11 . Conference Papers

Unpublished conference papers should not be referenced.. The
information being used should be stated in the text and credit
to the originator given in text or footnote. If the originator
can supply a paper, it may be placed ' in an appendix and
mentioned in the text.

Published conference papers should be referenced as follows:
1

J. L. Russell, " Potential Environmental Advantages from j
Partitioning of . Radioactive Waste," p. 83 in Proceedings of

,

I
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the Conference on the Management of Radioactive Waste:'

Waste Partitioning as an Alternative, USNRC Conf erence
Report CONF-001, June 1976. Available for purchase from
National Technical information Service, Springfield,
Virginia 22161.

12. Journal Articles, Magazine Articles, Newspaper Articles

S. D. Shearer and C. W. Still, " Evaluation of Atmospheric
Radon -in the Vicinity of Uranium Mill Tailings," Health
Physics 17, 77-88 (1976). Available in public technical

libraries.

"Why the Nuclear Power Race Worries the U.S. ," p. 68,
Business Week, August 23, 1976. Available in public
libraries.

" Argentina Says it Has Atom Fuel To Triple its Electrical
Capacity," p. 53, The New York Times, August 31, 1976.
Available in public libraries.

13. University Theses

J. J. Jacobs, " Programming Language I for the Varian
PLCU," Master's Thesis, p. 70, North Carolir;a

University,1971

14. Codes and Standards .

"American National Standard Requirements for Collection,
Storage.and Maintenance of Quality Assurance Records for
Nuclear Dower Plants," ANSI N45.2.91974. Available from
American National Standards inttitute, 1430 Broadway,
New York, N.Y. 10018, Copyrighted.

"Draf t American National Standard Requirements for
Collection, Storage, and Maintenance of Quality Assurance
Records for Nuclear Power Planb," ANSI N45.2.9, Rev. I,
Draft . I, February 1976. Available from Th American-

Society of Mechanical Engineers, 345 East 47tn Street,
New York, N.Y. 10017.
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REGULATORY AND TECHN! CAL U. S. Nue:+ar Reguistory Commission

DOCIE NTS PREPARED BY NRC PROCEDURES FOR PUBLICATION OF
CONTRACTORS FORMAL CONTRACTOR DOCUMENTS *

Prepare report in accordance
with NRCM Appendix 320ZPa'rt

IV or contractor written
editorial Ltendar is

1u
|Obtain NUREG/CR number by c4 lier,I

3014927506 or by submission
eof NRC Form 426 to TDIC"

E
is report prepared under an

'J_- _ _ __i nyeoment?

Y"[ \"*
Propero title page and Prepare or draft title

oover in accordance with page and cover in
NRC Form 173 " Terms and accordance with NRCM Appendix

Conditions" Exhibits 2. 3. and 4 3202 Exhibits 1 and 2
M d

Propere an abstreet of |
200 words or less f

E
| Obtain potent review, if applicable |

4
| Obtain security review,if applicable |

4
|Obtain draft rever by NRC, if applicable |

E
| Determine distribution |

E
IPrepare reproducible masters in

accordance with NRCM Appendix 3202 Part IV |

4
| Is report to be printed by NRC7'"|

#0 a[ \ Y88
Must be printed by a JCP Send reproducible masters
authorized printing plant and NRC Form 426 to TIDC

4
Submit sufficient report copies, one ,

reproducible master, and NRC Form
426 to TIDC for distnbution

*See NRCM 3202 or NRC Form 173 ' Terms and Condition ** item 12, for definition.
Complete procedures (NRCM 3202) and forms may be obtemed by ceiling 301492 7566.

" Division of Technical Informaten and Docuenent Control, Landow 212, U. S. Nuclear
Repletory Commission, Washington, D. C. 20566.

***lf DOE contractor, see NRC Form 173 ' Terms and Conditions," item 12, for printing author.;

|
irations. If not DOE contractor or other government agency, printing must be doiw by NMC.

Contact: 1. NRC Technical Monitor for contract or Stamlerd Order for Work.
2. Division of Technical Informatkm and Document Corerol, Telephone 301492 71166.

- 39 -
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REGULATORY AND TECHNICAL
DOCUMENTS PREPARED BY NRC .c
CONTRACTORS

U. S. Nuclear Reguistory Commission

PROCEDURES FOR IS8UANCE OF
,

INTERIM CONTRACTOR REPORTS *
i

Propero report in accordence with NRCM
Appendix 3202 Port IV or contractor

written editorial standseds

E
Propers title page in accoedance

with NRCM Appendix 3202 exhibit 7
or NRC Form 173 ' Terms and

rsadh" Ee:e 1

| Obtam potent iew,if applicable |
)4 '

| Obtain security review,if applicable |

! Determine distribution | I

4
'

| Is report to be printed by NRC7| |

JI \Y*8 |
| | Duplicate (contractor) Propero reproducible masters !

# in accordence with NRCM jv Appendix 3202 Port IVis report to be
distritasted by NRC7 4

\ Y'' Send reproducible messors andno
completed NRC Form 426 to TIDC"

Send 2 copies of Send distribution for printing and distribution
report to TIDC with list. completed

NRC Form 42fl and a NRC Form 426 and
copy of the copiesof the

distribution list document to TIDC
for distribution

4
| Distribute (contractor) |

' Send NRCM 3202 or NRC Form 173 " Terms and Conditions," item 12, for definition.
Complete procedures (NRCM 3202) and forms may '.e obtained by calling 301-492 7566..

** Division of Tashnical Information and Document Control, Landow 212, U. S. Nuclear
Reguistory Commission, Washington, D. C. 20665.

Contact: 1. NRC Technical Monitor for contract or Standard Order for Work.

2. Division of Tor.hnical Information and Document Control, Telephone 301-492-7566.

I
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APPENDII A
U. S. NUCLEAR REGULATORT COMMISSION

GENERAL PROVISIONS FOR COST-TTPE CONTRACTS

Contracts with Concerns Other Than Educational Institutions

1. DEFINITIONS (1-7.102-1 and *-7.5005-4)

As used chroughout this contract, the following terms shall have the ===ning
set forth below:

(a) The term, " head of the agency" or " Secretary" as used herein means the
Secretary, the Under Secretary, 'and Assistant Secretary, or any other head or
assistant head of the executive or military department or other Federal agency;
and the term "his duly anchorized representative" means any person or persons or
board (other than the Contracting Officer) authorised to act for the head of the
agency or the secretary.

(b) The term " Commission" means the United States Nuclear Regulatory Commission
or any duly authorized representative thereof, including the Contracting Officer
except for the purpose of deciding an appeal under the article entitled " Disputes."

(c) The term "Contz' acting Officer" means the person executing this contract
on behalf of the Government, and any other officer or civilian employee who is a
properly designated Contracting Officer; and the term includes, except as other-
wise provided in this contract, the authorized representative of a Contracting
Officer acting within the limits of his authority.

(d) Except as otherwise provided in this contract, the term " subcontracts"
includes purchase orders under this contract.

2. CHANCES (1-7.404-5)

(a) The Contracting Officer may at any time, by a written order, and
without notice to the surettes, if any, make changes within the general scope
of this contract in any one or more of the following:

(1) Drawings, designs, or specifications;

(ii) Method of shipment or packing; and

(iii) Place of inspection, delivery, or acceptance.

(b) If any such change causes an increase or decrease in the estimated
cost of, or, the time required for the performance of any part of the work under
this contract, whether changed or not changed by any such order, or otherwise
aff acts any other provision of this contract, an equitable adjustment shall be
made:

'

(1) In the estimated cost or delivery schedule, or both;

I
.
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1

(ii) in the amount.cf any fixed fee to be paid to the Con-
tractor; and

(iii) in such other provisions of the contract as may be
affected, and the contract shall be modified in writing accordingly.

'

Any claim by the Contractor for adjustment under this clause must be
asserted within thirty (30) days from the date of rcesipt by the Contractor )
of the notification of change; Provided, however, That the Contracting Officer, )
if he decides that the facts justify such action, any receive and act upon
any such claim assertad at any tulae prior to final payment under this contract.
Failure to agree to any adjustment shall be a dispute concerning a question
of fact within the WM of the clause of this contract entitled " Disputes."

,

Bowever, except as provided in paragraph (c) below, nothing -in this clause shall '

excuse the Contractor from proceeding with the contract as chanFed. |
|

(c) Notwithstanding the provisions of paragraphs (a) and (b) above, the 1

estimated cost of this contract and, if this contract is incrementally funded,
the funds allotted for the performance thereof, shall not be increased or deemed
to be increaaed except by specific written modification of the contract in-
dicating the new contract estimated cost and, if this contract is incrementally
funded, the new enount allotted to the contract. Until such modification is
made, the Contractor shall not be obligated to continue performance or incur
costs beyond the point established in the clause of this contract entitled
" Limitation of Cost" or " Limitation of Funds."

3. LIMITATION OF FUNDS (1-7.202-3(b) and 1-7.402-2(c))

(Applicable to Contracts which are incrementally funded)

(a) It is estimated that the cost to the Government for the performance
of this contract will not exceed the estimated cost set forth in the Schedule,
and the Contractor agrees to use his best efforts to perform the work specified
in the Schedule and all obligations under this .ontract within such estimated
cost.

(b) The amount presently available for payment and allotted to this
,

contract, the items covered thereby, the period of performance which it is 'i

estimated the allotted amount will cover, are specified in the Schedule. It is
contemplated that from time to time additional funds will be allotted to this
contract up to the full estimated cost set forth in the Schedule, exclusive of
any fee. The Contractor agrees to perform or have performed work on this
contract up to the point at which the total amount paid and payable by the
Government pursuant to the terms of this contract approximates but does not
exceed the total amount actually allotted to the contract.

(c) If at any time the Contractor has reason to believe that the costs
which he expects to incur in the performance of this contract in the r2xt
succeeding 60 days, when added to all costs previously incurred, will exceed

.
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75 percent of the total amount then aH otted to the contract, the Contractor
shall notify the Contracting Officer in writing to that effect. The notice
shall state the estimated amount of additional funds required to continue per-
formance for the period set forth in the Schedule. Sixty dayr prior to the end
of the period specified in the Schedule the Contractor will advise the Contracting
Officer in witing as to the estimated amount of additional funds, if any, that
will be required for the timely performance of the work under the contract or
for such further period as may be specified in the Schedule or otherwise agreed
to by the parties. If, after such no'tification, additional funds are not
allotted by the and of the period set forth in the Schedule or an agreed date
substituted therefor, the .:ontracting Officer win , upon written request by
the Contractor, terminate this contract pursuant to the provisions of the
Termination clause on acch date. If the Contractor, in the exercise of his
reasonable judgment, estimatas that the funds available will allow him to
continue to discharge his obligations hereunder for a period extending berced
such date, he shall specify the later date in this request and the Contracting

|Officer, in his discretion, may terminate this contract on that later date. '

i
(d) Except as required by other provisions of this contract specificany '

citing and stated to be an exception from this clause, the Government shall not
be obliga':ed to reimburse the Contractor for costs incurred in excess of the
total amount from time to time allotted to the contract and the Contractor shall

be obligated to continue performance under the contract (including actions undernot

| the Termination clause) or otherwise to incure costs in excess of the amount
allotted to the contract, unitss and until the Contracting Officer has notified;

the Contractor in writing that such anotted amount has been increased and has
specified in such notice an increased amount constituting the total amount then
anotted to the contract. To the enant the amount anotted exceeds theestimatad cost sat forth in c'- .;enedule, such estimated cost shall be corre- I

spondingly increased. No notice, cossmunication, or representation in any cther I
form or from any person other than the Contracting Officer shan affect the I

amount anotted to this contract. In the absence of the specified notice, l

the Government shall not be obligated to reimburse the Contractor for any costs
in excese of the total amount then allotted to the contract, whether those
excess costs were incurred during the course of the contract or as a result
of terminacion. When and to the extent that the amount anotted to the contract
has been increased, any costs incurred by the Contractor in excess of the
anount previously anotted shan be anowable to the same_ extent as if such
costs had been incurred after such increase in the amount allotted; unless
the Contracting Officer issues a termination or other notice and diracts
that the increase is solely for the purpose of covering termination or other
specified expenees.

(e) Change orders issued pursuant to the Changes cleuse of this contract
shall not be considered an authorization to the Contractor to exceed the amount
allotted in the Schedule in the absence of a statement in the change order, or
other contract modification, increasing the amount allotted.

(f) Nothing in this clause shan affect the righ.. of the Government to
terminate r; is contract. In the ev6ac this contract ie terminated, the

; Government and the Contractor shan negotiate an equitable distribution of all
| property produced or purchased under the contract based upon the share of

costs incurred by each.

!

|

|
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(g) in the event that sufficient funds are not allotted to this con-
tract to allow completion of the work contemplated by this contract, the Con-
tractor shall be entitled to that percentage of the' fee setiforth in the

,

Schedule equivalent to the percentage of comple. tion of the werk contemplated'

by this contract.

4. LIMI1* ION OF C057 (1-7.202-3(a) and 1-7.402-2(a))

(Applicable to Contracts which are funy haded only)

(a) It is. estimated that the total cost to the Governmeut for the
performatee of this contract, exclusive of any fee, will not exceed the
estimated cost set forth in the Schedule, and.the Contractor agrees to use his
best ef forts to perform the work specified in the Schedule and an obligations
under this contract within such estimated cost. . If, at any time, the Con-
tractor has reason to believe that the costs which he expects to incur in the )
performance of this contract in the next succeed'.ng 60 days, when added to all
costs previously incurred, win exceed 75 percent of the estimated cost then
set forth in the Schedule, or if, at any time, the Contractor has reason to
believe that the total co&t of the Government for the performance of this con-
tract, exclusive of any fee, will be greater or substantiany less than the then
estimated cost hereof, the Contractor shall notify the Contracting Officar in
writing to that effect, giving the revised estimate of such total cost for the
performance of this contract.

(b) Except es required by other provisions of this contract specifica ny
citing and stated to be an exception from this clause, the Government shall
not be obligated to reimburse the Contractor for costs incurred in exeeas of the
estimated cost set forth in the Schedule, and the Contractor shan not be
obligated to continue performance under the contract (including actions under
the Termination clause) or otherwise to incur costs in excess of the estimated
cost set forth in the Schedule, unless and until the Contracting Officer shall
have notified the Contractor in writing that such estimated cost has been
increased and shan have specified in such notice a revised estimated cost
which shan thereupon constitute the estimated cost of performance of this
con:ract. No notice, coimmunication, or representation in any other form or~

from any person other than the Contracting Officer shan affect the estimated
cost of this contract. In the absence of the specified notice, the Government
shan not be obligated to reimburse the Contractor for any costs in excess of
the estimated cost set forth in the Schedule, what.her those excess costs were
incurred during the course of the contract or as a result of termination.
When and to the extent that the estimated cost set forth in the Schedule has
been increased, any costs incurred by the Contractor in excess of the estimated
cost prior to such increase shall be anowable to the same extent as if such
costs had been incurred after the increase; unless the Contracting Officar
1-=ues a termination or other notice and directs that the increase is solely

for the purpose of covering termination or other specified expenses. i
1

(c) Change orders issued pursuant to the Changes clause of this contract !

shan not be considered an authorization to the Contractor to exceed the i
estimated cost set forgh in the Schedule in the absence of a statement in the
change order, or other contract modification, increasing the estimated cost.

.

e
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(d) In the event that this e,ontract is terMnated cr the estimated cost
noc increased, the Government and the Contractor shan negotiate and equitable !
distribution of au property produced or purchast.' under the contract based

|upon the share of costs incurred by each.
!

4.
5. ALLOWABLE COST, FT.IED-FEE AND PATMENT. (1-7.202-4) and (1-7.402-3)

(a) For the performance of this contract, the Goverinsent shan pay 1to the Contractor: '

(1) The cost thereof (hereinafter referred to as " allowable
cost") determined by the Contracting Officer to be .au ovabic in accordance with:.

(1) Subpart 1.15.2 of the Federal Procurement Regulations
(41 CFR 1-15.2), as in effect on the date of this contract; and I

(ii) The caras of this contract; sad

(2) Such fixed-fee, if any, as may be providef for in the Schedule.

(b) Payments sha n be made to the Contractor when requested as work
progresses, but not more frequently than bi-weekly, in amounts approved by the
Contracting Officer. The Contractor may submit to an authorized representative
of the Contracting Officer, in such form and reasonable detail as such repre-
sentative may require, an invoice or public voucher supported by a statement of
cost for the performance of this contract and claimed to constitute allowable

For this purpose, except as provided *:erein with respect to pension con-cost.

cributions, the term " costs" shall include vuly those recorded costs which result,
the time of the request for reimbursement, from payment by cash, check, orat

other form of actual payment for items or services purchased directly for the
contract, together with (when the Contractor is not delinquent in payment of
costs of contract performance in the ordinary course of business) costs
incurred, but not necessarily paid, for materials which have been issued from
the Contractor's stores inventory and placed in the production process for use
on the contract, for direct labor, for direct travel, for other direct inhouse
costs, and for properly anocable and snowable indirect costs, as is shown by
records maintained by the Contractor for purposes of obtaining reimbursements
under Government contracts plus the amount of progress payments which have been
paid to the Contractor's subcontractors under similar cost standards. In
addition, when pension contributions are paid by the Contractor to the retirement
fund less frequently than quarterly, accrued costs therefore shan be excluded
from indirect costs therefore for payment purposes until such costs are paid.
If pension contributicas are paid on a quartarly or more frequent basis, accruals
therefor may be included in indirect costs for payment purposes provided that they
are paid to the fund within 30 days after the close of the period covered.
If payments'are not made to the fund within such 30-day period, pension con-
tributien costs shan be excluded from indirect cost for payment purposes until

|payment has been made. The restriction on payment more frequwncly than bi-weekly
i

and the requirement of prior payment for itsas or services purchased directly
|for the contract shan not apply when the Contractor is a sman business concern.

(c) Promptly after receipt of each invoice or voucher and stacament of
|cost, the Government shall, except as otherwise provided in this contract

.
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subject to the pros-isions of (d), below, make payment thereon as approved
P the Contracting Office.r. Payment of the fixed-fet,if any, shall be made
to the 2 ntractor as specified in the Schedule: Provided, however, That after
pavment of 35 percen: of the fixed-fee set forth in the Schedule, the
Contracting Officer may withhold further payment of fee until a reserve
shall have been set aside in an amount which he considers necessarv to i

protect the interests of the Government, but such reserve shall not exceed !

15 percent of the total fixec-fee, or $100,000, whichever is less.
l
1

(d) At any time or times prior to final payment under this contract
the Contracting Officer may have the invoices or vouchers and statements of
cost audited. Each payment theretofore made shan be subject to reduction for
amounts included in the related fLnvoice or voucher which are found by the
Contracting Officer, on the basis of such audit, not to constitute anowable
cost. Any payment may reduced for overpayments, or increased for underpsyments,
on preceding invoices or vouchers.

(e) On receipt and approval of the invoice or voucher designated by the
Contractor as the " completion invoice" or " completion voucher" and upon com-
pliance by the Contractor with all the provisions of this contract (including
without limitation, the provisions relating to patents and the provisions of
(f), below), the Government shan promptly pay to the Contractor anv balanca |
of allowable cost, and any part of the fixed-fea, which has been wmheld ;

pursuant to (c), above, or otherwise not paid to the Contractor. The completion j
| invoice or voucher shan be submitted by the Contractor promptly"fo n oving i

Icompletion of the work under this contract but in no event later than 1 year
(or such longer periods as the Contracting Officer may in his discretion
approved in writing) from the date of such completion.

(f) The Contractor agrees that any refunds, rebates, credits, or other
amounts (including any interest thereon) accruing to or received by the
Contractor or any assignee under this contract shall be paid by the Contractor
to the Government, to the extent that they are properly allocable to costs

Ifor which the Contractor has been reimbursed by the Government under this
contract. Reasonable expenses incurred by the Contractor for the purpose of
securing such refunds, rebates, credits, or other amounts shall be allowable
costs hereunder when approved by the Contracting Officer. Prior to final )papnent under this contract, the Contractor and each assignee under this
contract whose assignment is in effect at the time of final payment under
this contract shan execute and deliver:

(1) An assignme_: 'o the Government, in form and substance.

satisfactory to the Cohtracting Officer, of refunds, rebates, credits, or
other amounts (including any interest thereon), properly allocable to costs
for which the Contractor has been reimbursed by the Government under this
contract; and

(2) A release discharging the Government its officers, agents,
and employees from all liabilities, obligations, and claims arising out of
or under this contract, subject only to the following exceptions:

(1) Specified claims in stated amounts or in estimated
amounts where the amounts are.not susceptible of exact statement by the
Contractor;

!
~

I
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(ii) Claims, together with reasonable expenses incidental |
thereto, based upon liabilities of the Contractor to third parties arising )
out of the performance of this contract: provided, however, that such claims ;

are not known to the Contractor on the date of the execution of the release; and

provided further, that the Contractor gives notice of such claims in writing to
the Contracting Offi:er not more' than 6 years af ter the date of the relasse or
the date of any notice to the Contractor that the Government is prepared to make !

final payment, whichever is earlier; and '

(iii) Claims for reimbursement of costs (other than expenses of
the Contractor by reason of its indemnification of the Government against patent
liability), incinM ng reasonable expenses incidental thereto, incurred by the
Contractor under the provisions of this contract relating to patents.

(g) Any costs incurred by the Contractor under the terms of this contract
which would constitute anowable cost under the provisions of this clausa shall
be included in determining the amount payable under this contract, notwithse==M ag
any provisions contained in the specifications or other documents ine'orporated
in the contract by reference, designating services go be performed or materials
to be furnished by the Contractor at his expense or without cost to the Government.

l6. STANDARDS OF WORK (1-7.402-4)

The Contractor agrees that the performance of work and services pursuant to
the requirements of this contract shall conform to high professional standards.

7. INSPECTION AND CORRECTION OF DEFECTS (1-7.402-5)

(a) All work under this contract shan be subject to inspection and test
by the Government (to the extent practicable) at au times (including the period
of performance) and places, and in any event prior to acceptance. The Contractor
shall provide and maintain an inspection system acceptable to the Government
covering the work hereunder. The Government, through any authorized representative,
may inspect the plant or plants of the Contractor or of any of his subcontractors
engaged in the performance of this contract. If any inspection or test is made
by the Government on the premises of the Contractor or a subcontractor the
Contractor shan provide and shan require subcontractors to provide au reasonable
facilities and assistance for the safety and convenience of the Government
inspectors in the performance of their duties. All inspections and tests by the
Government shan be. performed in such a manner as viu not unduly delay the
work. Except as otherwise provided in this contract, finsi inspection and
acceptance shall be made at the place of delivery as promptly as practicable
af ter delivery and shan be , deemed to have been made no later than 90 days af ter
the date of such delivery, if acceptance has not been made earlier within such
period.

.-
_

-. . _ _ _ - . _ _ - _ - . . _- - - _ - .



_

,

-8-

(b) At any time during performance of this contract, but not later than 6
months (or such other time as may be provided in the Schedule) af ter acceptance
of an of the end items (other than designs, drawings, or reports) to be delivered
under this contract, the Government may require the Contractor to remedy by

, correction or replacement, as directed by the Contracting Officer, auy failure
!

by the Contractor to comply with the requirements of this contract. Any time
devoted to such correction or replacement shan not be included in the computation
of the period of time specified in the preceding sentence, except as provided
in (d), below, except as otherwise provided in paragraph (c), below, the aHow-
ability of the cost of any sdeh replacement or correction sha'.1 te determined as
provided in the clause of this contract entitled " Allowable Cast, Fixed Fee,
and Payment," but no additional fee shan be payable with respect thereto. Corrected
articles shan not be tendered again for acceptane unless the former tender and
the requirement of correction is disclosed. If the Contractor fails to proceed
with reasonable promptness to perfors such replacement or correction, the Government
(1) may by contract or otherwise perform such replacement or correction and charge
to the Contractor any increased cost occasioned the Government thereby..or may
reduce any fixed fee payable under the contract (or require repayment of any fixed
f se theretofore paid) in such amount as may be equitable under the circumstances,
or (2) in the case of * articles not de: Livered, may require the delivery of such
articles, and shan have the right to reduce any fixed fee payable under this,

'

contract (or to require repayment of any fixed fee theretofore paid) in such
amount as may be equitable under the circumstances, or (3) may terminate this I

contract for default. Failure to agree to the amount of any such increased cost
to be, charged to the Contractor or to such reduction in, or repayment of, the fixed |
fee, shan be deemed to be a dispute concerning a question of fact within the
meaning of the clause of this contract entitled " Disputes." l

(c) Iotwithstanding the provisions of paragraph (b), above, the Government
;

may at any time require the Contractor to remedy by correction or replaczent,
without cost to the Government, any failure by the Contractor to comply with the
requirements of this contract, if such failure is due to fraud, lack of good faith,
or viuful misconduct on the part of any of the Contractor's directors or office.rs,
or on the part of any of his mugers, superintendents, or other equivalent repre-
sentatives, who has supervision or direction of (1) an or substantiauy an of 3

the Contractor's business, or (2) an or substantiany an of the Contractor's
operations at any one plant or separate location in which this contract is being

,

'

performed, or (3) a separate and complete major 1rdustrial operation in connection
with the performance of this contract. The Government may at any time also require
the Contractor to remedy by correction or replacement, without cost to the ;

1

Government, any such failure caused by one or more individual employees selected
Ior retained by the Contractor after any such supervisory personnel has reasonable

grounds to believe that any employee ia habituau y careless or otherwise unqualified.

(d) The provisions of paragraph (b), above, shan apply to any corrected or
replacement and item or compouent until 6 months after its acceptance.

i

!

u
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(e) The Contractor shall make his records of all inspection work available
to the Government during the performance of this contract and for such longer period

'

as may be specified in this contract.

(f) Except as provided in this clause and as any be provided in the Schedule,
the Contractor shan have no obligation or liability to correct or replace articles
which at the time of delivery are defective in material or workmanship or other-
vise not in conformity with the requirements of this contract.

s

(3) Except as otherwise provided in the Schedule, the Contractor's obligation
to correct or replace Government-furnished property (which is property in the
possession of or acquired directly by the Government and delivered or otherwise
made available to the Contractor) shan be perned by the provisions of the
clause of this contract entitled " Government froperty."

8. ASSIGNMNT (9-7.5006-46)

Neither this contract nor an interest therein nor claim thereunder shall be
assigned or transferred by the contractor except as expressly authorized in writing
by the Contracting Officer.

9. EIAMINATION OF RECORDS BY COMPTROLLER GENERAL (1-7.103-3 and 9-7.5004-10)

(a) This clause is applicable if the amount of this contract exceeds $10,000
and was entered into by ===n= of negotiation, including saan business restricted
advertising, but is not applicable if this contract was entered into by means of
formal advertising.

(b) The contractor agrees that the Comptroller General of the United states
or any of his duly authorized representatives shall, until the expiration of 3 years
af ter final payment under this contract unless the Cmuniasion authorizes their prior
disposition, have access to and the right to ====4na any directly pertinent books,

,

documents, papers, and records of the contractor involving transactions related !

to this contract.

(c) The contractor further agrees to include in an his subcontracts
hereunder a provision to the effect that the subcontractor agrees that the
Comptroller General of' the United States or any of his duly authorized repre-
sentatives shall, until the expiration of 3 years af tar final payment under
the subcontract unless the Commaission authorizas their prior disposition, have
access to and the right to examine any directly pertinent books, documents, papers,
and records of such subcontractor, involving transactions related to the sub-
contract. The term " subcontract" as used in this clause excludes (1) purchase
orders not exceeding $10,000 and (2) subcontracts or purchase orders for public
utility services at rntes established for uniform applicability to the general
public.

.-

|

|
1
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(d) The periods of access and ===%= tion described in (b) and (c), above,
for records which relate to (1) appeals under the '' Disputes" clause of this contract.
(2) litigation or the settlement of einha arising out of the performance of this
contract, or (3) costs and expenses of this contract as to which exception has been
taken by the Comptroller General or any of his duly authorized representatives,
shall continue until such appeals, litigation, e1=h=, or exceptions have been
disposed of.

(e) Nothing in this contract shall be deemed to preclude an audit by the
General Accounting Office of %ny transaction under this contract.

10. SUBC0!CEACIS (1-7.402-8)

(a) The Contractor shall notify the Contracting Officer reasonably in
advance of entering into any subcontract which (1) is cost-reimbursement type,
time and materials, or labor-hour, or (2) is fixed-price type and exceeds in
dollar amount either $25,000 or 5 percent of the total estimated cost of this
contract, or (3) provides for the fabrication, purchase, rental, installation,
or other acquisition of special test equipment having a value in excess of $1,000
or of any items of industrial facilities, or (4) has experimental, developmental
or research work as one of its purposes.

(b) In the case of a proposed subcontract which is (1) cost-reimbursement
:type, time and materials, or labor-hour which would involve an estimated amount

in excess of $10,000, including sur fee, (2) is proposed to exceed $100,000, or
.

(3) is one of a nunber of subcontracts under this contract with'a single subcon- I

tractor for the same or related supplies or services which, in the aggregate are
|expected to exceed $100,000, the advance notification required by (a), abova, I

shall include:

(1) A description of the supplies or services, to be called for by
the subcontract;

(2) Identification of the proposed subcontractor and an explanation
of why and how the proposed subcontractor was salacted, including the degree of
competition obtained:

(3) The proposed subcontract price, together with the Contractor's .

cost or price analysis thereof;

(4) The subcontractor's current, complete, and accurate cost or
pricing data and Certificate of Current Cost or Pricing Data when such data and
certificate are required by other provisions of this contract to be obtained from
the subcontractor;

(5) Identification of the type of subcontract to be used;

.

t
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(6) A memorandum of negotiation which sets forth the principal elements
of the subcontract price negotiations. A copy of this memorandum shan be retained
in the Contractor's file for the use of Government reviewing authorities. The
memorandum shan be in sufficient detail to reflect the most significant consider-
scions controlling the establishment of initial or revised prices. The memorandum
should include an explanation of why cost or pricing data was, or was not required,
and, if it was not required in the case of any price negotiation in excess of
$100,000, a staterent of the basis for deter =4ning that the price resulted from or
was based on adequate price competition, established catalog or market prices of
commercial itses sold in substantial quantities to the general public, or prices
set by law or regulation. If cost or pricing data was submitted and a certificate
of cost or pricing data was required, the memorandum shan , reflect the extent to
which reliance was not placed upon the factual cost or pricios data submitted and
the extent to which this data was not used by the Contractor in determining the total
price objective and in negotiating the final prica. The memorandum shall also
reflect the extent to which it was recognized in the negotiation that any cost
or pricing data submitted by the subcontractor was not accurate, complete, or
current; the action taken by the Contractor and the subcontractor as a result;
and the effect, if any, of such defective data on the total price negotiated.
Where the.cotal price negotiated differs significantly from the Contractor's total

,

prica objective, the memorandum shan explain this difference;

(7) When incentives are used, the memorandum of negotiation shall
contain an explanation of the incentive fee / profit plan identifying each critical
performance element, management decisions used to quantify each incentive element,
reasons for incentives on particular performance characteristics, and a brief
summary of trade-off possibilities considered as to cost, performance, and time;
and

(8) The subcontractor's Disclosure Statement or Certificate relating
to Cost Accounting Standards when such data are required by other provisions of ;

'

this contract to be obtained from the subcontractor.

(c) The Contractor shall obtain the written consint of the Contracting Officer
prior to placing any subcontract for which advance notification is required under
(a) above. The Contracting Officer any, in his discretion, ratify in writing any
such subcontract; such action shall constitute the consent of the Contracting Officar
as required by this paragraph (c).

l(d) The Contractor agress that no subcontract placed under this contract ;

shan provide for payment on a cost-plus-a-percentage-of-cost basis.

(e) The Contracting officer any, in his discretion, specifically approve
in writing any of the provisions of a subcontract. However, such approval or the
consent of the Contracting Officer obtained as required by this clause shall not

i

|

|
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be construed to constitute a determination of the anowability of any cost under
this contract, unless such approval specifically provides that it constitutes a
deterr.ination of the allowability of such cost.

i

l

(f) The Contractor shan give the Contracting Officer immediate notice in )writing of any action or suit filed, and prompt notice of any clain made against
the Contractor by any subcontractor or vendor which in the opinion. of the Contractor,
may result in litigation, related in any way to this contract, with respect to
which the Contractor may'be entitled to reimbursement from the Government.

(g) Notwithstanding (c) above, the Contractor may enter into subcontracts
within (i) or (ii) of (a) above, without the consent of the Contracting Officer,
if the Contracting Officer has approved in writing the Contractor's procurement
systen and the subcontract is withih the scope of such approval. (This subparagraph
(g) however, shan not be applicable to those subcontracts subject to paragraph (j)
below, if any.)

(h) To facilitate small business participation in subcontracting under this
contract, the Contractor agrees to provide progress payments on the fixed-price
types of subcontracts of those subcontractors which are saan business concerns,
in conformity with the standards for customary progress payments stated in the
Federal Procurement Regulations, Subpart 1-30.5, as in effect on the date of this
contract. The Contractor further agrees that the need for such progress payments
win not be considered as a handicap or adverse factor in the award of subcontracts.

(1) The Contractor shan select subcontractors (including suppliers) on a
Competitive basis to the maximum extent consistent with the objectives and require-
ments of this Contract.

11. UTILuATION OF SMALL BUSINESS CONCERNS (1-1.710-3(a))

(Applicable to contracts exceeding $10,000)

(a) It is the policy of the Government as declared by the Congress that a
fair proportion of the purchases and contracts for supplies and services for the

| Government be placed with small business concerns.

(b) The contractor agrees to accomplish the maximum amount of subcontracting
to saan business concerns that the contractor finds to be consistent with the
efficient performance of this contract.

12.
TERMINATION FOR DEFAULT OR FOR CONVENIENCE OF THE GOVERNMEhT (1-8.702)

(a) The performance of work under the contract may be terminated by the
Government in accordance with this clause in whole, or from time to time in part:

|

| |

|
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! (1) Whenever the contractor shan def ault in perfor=ance of this
contract in accordance with its terms (including in the term "def ault" any such!

f ailure by the contractor to make progress in the prosecution of the work
hereunder as endangers such performance), and shall fail to cure such default
within a period of ten days (or such longer period as the Contracting Officer may
allow) af ter receipt from the Contracting Officer of a notice specifying the
default; or

(2) Whenever forsany reason the Contracting Officer sha n determine that
such termination is in the best interest of the Governant.

l
' Any such termination shan be effected by delivery to the contractor of a

Notics of Termination specify1% whether camination is for-the default of the
contractor or for the convenience of the Government, the extent to which per-
formance of work under the contract is terminated, and the date upon which such
termination becomes effective. If, after notice of termination of this contract
for default under (1) above, it is determined for any reason that the contractor
was not in default pursuant to (1), or that the contractor's failure to perform or
to make progress in performance is due to causes beyond the control and without the
fault or negligence of the contractor pursuant to the provisions of the clause of
this contract relating to excusable delays, the Notice of Termination shan be
deemed to have been issued under (2) above, and the rights and obligations of the
parties hereto sha n in such event be governed accordingly.

(b) Af ter receipt of a Notice of Termination and except as otherwise directed
by the Contracting Officer, the contractor shan:

(1) Stop work under the contract on the date and to the ex.ent
specified in the Notice of Termination;

(2) Place no further orders or subcontracts for materials, services,
or facilities, except as may be necessary for completion of such portion of the
work under the contract as is not terminatad;

(3) Terminate an orders and subcentracts to the extent that they
relate to the performance of work terminated by the Notice of Termination;

(4) Assign to the Government, in the manner and to the extent directed
by the Contracting Officer, all of the right, title, and interest of the contractor
under the orders or subcontracts so terminated, in which case the Government shall
have the right, in its discretion, to settle or pay any or au claims arising out
of the termination of such orders and subcontracts;

.

(5) With the approval or ratification of the Contracting Officer, to
the extent he may require, which approval or ratification shan be final and
conclusive for all purposes of this clause, settla all outstanding liabilities

__-_-_ -_ _ - _ _ _ _ _ ~. - _. . _ - - , -- _
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and all claims arising out of such termination of orders and subcontracts, the
cost of which would be rei=bursable in whole or in part, in accordance with the
provisions of this contract;

(6) Transfer title to the Covernment (to the extent that title has
not already been transferred) and deliver in the manner, at the times and to the
extent directed by the Contracting Officer, (1) the fabricated or unfabricated
parts, work in process, completed work, supplies, and other material . produced
as a part of, or acquired inwrespect of the performance of, the work' terminated
by the Notice of Termination; (ii) the completed or partially completed pinas,
drawings, information, and other property which, if the conn act had been completed,
would be required to be furnished to the Government; and (iii) the jigs, dies, and
fixtures, and other special tools and tooling acquired ..: nanufactured for the
Performance of this contract for the cost of which the contractor has been or win
be reimbursed under this contract;

(7) Use his best efforts to sell; in the ==nner. at the times, to the
extent, and at the price or prices directed or authoriced by the Contracting Officer,
any property of the types referred to in (6) above: Provided, however, That the
contractor (1) shall not be required to extend credit-to any purchaser, and (ii)
may acquire any such property under the conditions prescribed by and at a price
or prices approved by the Contracting Officer: And provided further, That the
proceeds of any such transfer .or disposition shan be c.pplied in reduction of any
payments to be made by the Gover:=nent to the contractor undr thic contract or shall
otherwise be credited to the price or cost of the work covered .by this contract or
paid in auch other manner as the Contracting Officer may direct:

(8) Complete performance of such part of the work as ahan not have
been terminated vy the Hotice of Terrination; and

(9) Take such action as may be necessary, or as the Contracting Officer
may direct, for the protection and preservation of the pre:>erry related to this
contract which is in the possession of the contractor and in which the Government
has or may acquire an interest.

The contractor shall proceed immediately with the perfcreance of the above
obligations notvithstandin;; any delay in deterriving or adjusting the amount of
the f es, er any item of reimbursable cost, under this clause. At any time after
expiration of the plant clearance period, as defined in Subpart 1-8.1 of the Federal
Procurement Regulations (41 CFR 1-8.1), as the definition .r.y be amended from time
to time, the contractor may submit to the Contracting Officer a list, certified as
to quantity and quality, of any or an items of termination inventory not previously
disposed of, exclusive of items the disposition of which has been directed or
authoriced_by the Contracring Officer, and may request the Government to remove
such items or enter into a storage agreement covering ther.. Not later than fifteen
(15) days thereaf ter, the Government win accept such items and remove the= or
enter into a storage agreement covering the same: Provided. That the list sub-
mitted sha n be subject to verification by the Contraccing Officer upon removal of

|
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-- - - - - -
-



I

. .

- 15 -

.

the items or, if the items are stored, within forty-five (45) days from the date
of submission of the list, and any necessary adjustment to correct the list as

i submitted shall be made prior to final settiament.

( (c) if ter receipt of a Notice of Termination, the contractor shall submit,

to the Contracting Officer his termination claim in the form and with the certi-
fication prescribed by the Contracting Officer. Such claim shan be submitted
Promptly but in no event later than one year from the effective date of termination,
unless one or more extensions in writing are granted by the Contracting Officer
upon request of the contractor made in writing within such one-year period or
authorized extension thereof. However, if the contracting Officer determines
that the facts justify such action, he may receive and act upon any such ter-
aination claim at any time af ter such one-year period or any extension thereof.
Upon failure of the . contractor to ribuit his termination claim within the time-

anoved, the Contracting Officer may, subject to any review required by the con-
tracting agenc'y's procedures in effect as of the date of execution of this con-
tract, determina, on the basis of information available to h's, the amount, if
any, due to the contractor by reason of the termination and shsu thereupon
pay to the contractor 'the amount so determined.

(d) Subject to the provisions of paragraph (c), and subject to any review |
| required by the contracting agency's procedures in effect as of the date of |

execution of this contract, the contractor and the Contracting Officer may agree i
upon the whole or any part of the amount or smounts to be paid (including an
anovance for the fee) to the contractor by reason of the total or partial ter- i

mination of work pursuant to this clause. The contract shan be amended accordingly, I

and the contractor shan be paid the agreed snount.

(e) In the event of the failure of the contractor and the Contracting Officer
to agree in whole or in part, as provided in paragraph (d), as to the amounts with
respect to costs and f ee, or as to the amount of the fee, to be peld to the con-
tractor in connection with the termination of work pursuant to this clause, the
Contracting Officer shan, subject to any review required by the contracting agency's
procedures in effect as of the date of execution of this contract, determine, on
the basis of information available to him, the amount, if any, due to the
contractor by reason of the termination and shall pay to the contractor the
amount determined as fonows:

(1) If the settlement includes cost and fee-

(1) There shan be included therein all costs and expenses
reimbursable in accordance with this contract, not previously paid to the
contractor for the performance of this contract prior to the effective date of
the Notice of Termination, and such of these costs and may continue for a
reasonable time thereafter with the approval of or as directed by the Contracting
Officer: Provided, however, That the contractor shall proceed as rapidly as
practicable to discontinue such costs;

|

1
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(ii) There shan be included therein so far as not included under
I (1) above, the cost of set:11us and paying claims arising out of the termination of

work under subcontracts or orders, as provided in paragraph (b)(5) above, which
are properly chargeable to the teminated portion of the contract;

I (iii) There shan be included therein the reasonable costs of
j settlement, including accounting, legal, clerical, and other expenses reasonably

necessary for the preparatierf of settlement e1=4== and supporting data with
respect to the tereinted portion of the contract and for the termination and,

| settlement of subcontracts thereunder, together with reasonable storage, trans-
portation, and other costs incurred in connection with the protection or dio-
position of termination inventory: Providad, however, That if the temination is
for default of the contractor there shan not be included any amounts for the
preparation of the contractor's settlement proposal; and

(iv) There shall be included therein a portion of the fee payable
under the contract determined as follows-

(A) In the event of the termination of this contract for the
convenience of the Government and not for the default of the contractor, there shan
be paid a percentage of the fees equivalent to the percentage of the completion of
work contemplated by the contract, but exclusive of subcontract effort included

,
in subcontractors' tereimtion cimie=, lens fee payments previously made hereunder;

| or

(B) in the event of the termination of this contract for the
default of the contractor, the total fee payable shan be such proportionate part
of the fee (or, if this contract calls for articles of different types, of such
part of the fee as is reasonably anocable to the type of article under consider-
ation) as the total number of articles delivered to and accepted by the Government
bears to the total number of articles of a like kind caued for by this contract.

If the amount determined under this subparagraph (1) is le::s than the total
payment theretofore made to the contractor, the contractor shan repay to the
G:,vernment the excess amount.

1

(2) If the settlement includes only the fee, the amount thereof win !

be determined in accordance with subparagraph (1)(iv) above. |

l
(f) Costs claimed, agreed to, or determined pursuant to paragraphs (c),

(d), and (e) of this clause sbau be in accordance with the contract cost
principles and procedures in FPR l.15.2.

(g) The contractor shan have the right of appeal, under the clause of this
contract entitled " Disputes," from any determination made by the Contracting
Officer under paragraph (c) or.(e) above, except that, if the contractor has failed

.
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to submit his claim within the time provided in paragraph (c) above and has failed
to request extension of such time, he shall have no such right of appeal. In any
case where the Contracting of ficer has made a determination of the amount due under
paragraph (c) or (e) above, the Government shan pay to the contractor the
fonowing: (1) If there is no right of appeal hereunder or if no timely appeal has
been taken, the amount so determined by the Contracting Officer, or (2) if an
appeal has been taken, the amount finally determined on such appeal. |

(h) In arriving at the samount due the contractor under this clause there
shan be deducted (1) an unliquidated advance or other payments theretofore made
to the contractor, ' applicable to the terminated portion of this contract, (2) any
claim which the Government may have against the contractor in connection with this
contract, and (3) the agreed price for, or the proceeds for sa3e of, any materials,
supplies, or other things acquired by the contractor or sold pursuant to the
provisions of this clause and not otherwise recovered by or credited to the !
Government.

(1) In che event of a partial termination, the portion of the fee which
is payable with respect to the work under the continued portion of the contract
shan be equitably adjusted by agreement between the contractor and Contracting
Officer and such adjustment shan be evidenced by an amendment of this contract.

(j) The Government may from time to time, under such terms and conditions
as it may prescribe, make partial payments and payments on account against costs
incurred by the contractor in connection with the terminated portion of the
contract whenever in the opinion of the Contracting Officer the aggregate of such
payments shall be within the amount to which the contractor will entitled here-

under. If the total of such payments is in excess of the amount finany deter-
mined to be due under this clause, such excess shan be payable by the contractor
to the Government upon demand, together with interest computed at the rate of 6
percent per annum, for the period from the date such excess pagant is received
by the contractor to the date on which excess is repaid to the Government: Provided,
however, That no interest shall be charged with respect to any such excess payment
attributable to a reduction in the contractor's claim by reason of retention or
other disposition of termination inventory until 10 days af ter the date of such
retention of disposition, er such later data as determined by the Contracting
Officer by reason of the circumstances.

(k) The provisions of this clause relating to the fee shall be inapplicable
if this contract does not provide for payment for a fee.

I s

13. DISPUTES (1-7.102-12)
| '

(a) Except as otherwise provided in this contract, any dispute concerning
,

a question of fact arisin6 under this contract which is not disposed of by '

agreement shan be decided by the Contracting Officer, who shan reduce his

i
l
1
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|decision to writing and mail or otherwise furnish a copy thereof.to.the con-
tractor. The decision of the Contracting Officer shall be final and con-
clusive unless within 30 days from the date of receipt of such copy, the con-
tractor mails or otherwise furnishes to the Contracting Officer a written appeal
addressed to the Commission. The decision of the Commission or its v$uly
authorized representative for the determination of such appeals shall be final
and conclusive unless determined by a' court of competent jurisdiction to have been
fraudulent, or capricious, or arbitrar7, or so grossly erroneous as necessarily
to imply bad faith, or not supported by substantial evidence. In connection with
any appeal proceeding under this Elause, the contractor shall be afforded an
opportuniry to be heard and to offer evidence in support of its appeal. Pending
final decision of a dispute hereunder, the contractor shall proceed diligently with
the performance of the contract and in accordance with the Contracting Officer's
decision.

(b) This " Disputes" clause does not preclude consideration of lav questions
in connection with decisions provided for in par agraph (a) above: Provided, That
nothing in this contract shall be construed as mmHng final the decision of any
administrative official, representative, or board on a question of law.

,

14- BUT AMEMCAN ACT (1-6.104-5) (9-7.5004-16)

(a) in acquiring end products, the Buy American Act (41 U.S. Code 10a-10d) l

provides that the Government give preference to domestic source end products. For
the purpose of this clause-

I
(1) " Components" means those articles, materials, and supplies |

vhich are directly incorporated in the end products; I

(ii) "End products" means those articles, materials, and supplies
i

which are to be acquired under this contract for public use; and

(iii) A " domestic source end product" means (A) an umanuf actured
end product which has been mined or produced in the United States and (B) an end I

product manuf actured in the United States if the cost of the components thereof
which are mined, produced, or manufactured in the United States exceeds 50 percent
of the cost of all its components. For the purposes of this (a) (iii) (B) , com-
ponents of foreign origin of the same type of kind as the products referred to in
(b) (ii) or (iii) of this clause shall be treated as components mined, produced,
or manufactured in the United States.

(b) The Contractor agrees that there will be used under this contract (by
the Contractor, subcontractor, materialmen and suppliers) only domestic source and
products, except end products:

(1) Vnich are for use outside the United States;

(ii) Vnich the Govgrnment determines are not mined, produced, or,

manuf actured in the United States in sufficient and reasonably available commercial
quantities and of a satisfactory quality;

!
! . i
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(iii) As to which the Commission determines the domestic preference
ito be inconsistent with the public interest; or

I
; (iv) As to which the Commission determinas the cost to the Govern-
l ment to be unreasonable.

15. CONVICT LABOR (1-12.204)

In connection with the perfgraance of work under this contract tha Contractor
agrees not to. employ any person undergoing sentence of Imprisonment except as
provided by Public Law 89-176, September 10,1965 (18 U.S.C. 4082(c) (2)) and
Executive Order 11755, December 29, 1973.

16. CONTRACT WORK HOURS AND SAFETI STANDARDS ACT - OVERTIME CDMPENSATION
(1-12.303)

|

This contract, to the extent _that it is of a charactor specified in the
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), is subject to I

the following provisions and to all other applicable provisions and exceptions of
such act and the regulations of the Secretary of Labor thereunder.

!
(a) Overtime Requirement. No Contractor or subcontractor contracting for '

any part of the contract work which may require or involve the employment of
laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or
permit any laborer, mechanic, apprentica, trainee, watchman, or guard in any
workveek in which he is employed on such work to work in excess cf 8 hours in any
calendar day or in excess of 40 hours in such workweek on work subject to the
provisions of the Contract Work Hours and Safety Standards Act unless such laborer,
mechanic, apprentice, trainee, watchman, or guard receives compensation at a rate
not less than one and one-half times his basic rate of pay for all such hours worked
in excess of 8 hours in any calendar day or in excess of 40 hours in such workweek,
whichever is the greater number of overtime hours.

(b) Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the provisions of paragraph (a), the Contractor and
any subcontractor responsible therefor shall be liable to any affected employee
for his unpaid wages. In addition, such Contractor and subcontractor shall be
liable to the United States for liquidated damages. Such liquidated damages-
shall be computed with respect to each individual laborer, mechanic, apprentice,
trainee, watchman, or guard employed in violation of the provisions of paragraph
(a) in the sum of $10 for each calendar day on which such employee was required or
permitted to be employed on such work in excess of 8 hours or in excess of his
standard workweek of 40 hours without payment of the overtime wages required by
paragraph (a).

(c) Withholdings for unpaid wages and liquidated damages. The Contracting
Of(icer may withhold from the Gov.ernment Prima Contractor, from any moneys payable
on account of work performed by the Contractor or subcontractor, such suas as may

, - . . ._ . - -
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adr.inistratively be deterr.ined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and liquidated damages as provided in
the provisions of paragraph (b).

(d) Subcontracts. The Contractor shan insert paragraphs (a) through (d)
of this clause in au subcontracts, and shall require their inclusion ir au sub-
contracts of any tier.

(e) Records. The Contractor shan maintain payron records containing the
information specifud in 29 CIT. 516.2(a). Such records shan be preserved for 3
years from the completion of the contract.

17. EQUAL OPPDFJUNnT (1-12.803-2).

(The following clause is applicable unless this contract is exempt under
the rules, regulations, and relevant ordert. of the Secretary of Labor (41 CFE,
ch. 60)).

During the performance of this contract, the contractor agrees as fonows:

(a) The contractor win not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin. The
contractor win take affirmative action to ensure that applicants are employed,

Jand that employees are treated during employment, without regard to their race,'

creed, color, or national origin. Such action shan include, but not be limited
to, the fonoving: employment, upgrading, demotion, or transfer, recruitment or ,

recruitment advertising; layoff or termination; rates of pay or other forms of I
'

compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous (places, .available to employees and applicants for i
employment, notices to be provided by the Contracting Officer setting forth the
provisions of this Equal Opportunity clause.

(b) The contractor win, in au solicitations or advertisements for
etmleyees placed by or on behalf of the contractor, state that an qualified ,
applicants will receive consideration for employment without regard to race, creed,
color, or national origin.

(c) The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the agency Contracting Officer,
advising the labor union or workers' representative of the contractor's com-
mitments under this Equal Opportunity clause, and shan post copies of the notice
in conspicuous places available to employees and applicants for employment.

(d) The contractor win comply with au provisions of Executive Order No.
11246 of September 24, 1965, and of the rules, regulations, and relevant orders

'-of the Secretary of Labor.

|

|
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(e) The contractor will furnish an information and reports required by
Executive Order No. 11246 of September 24, 1965, and by the rules, regulations,
and orders of the Secretary of Labor, or pursuant thereto, and will per=1t access
to his books, records, and accounts by the contracting agency and the Secretary of
Labor'for purposes of investigation to ascertain compliance'with such rules,
regulations, and orders.

(f) In the event of the contractor's noncompliance with the Equal Opportunity
clause of 'this contract or with,any of the said rules, regulations, or orders,
this contract may be cancen ed _ terminated, or suspended, in whole or in part,
and the contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order No.11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order
of the Secretary of Labor, or as otherwise provided by law.

(g) The contractor win include the provisions of paragraphs (a) through
(g) in every subcontract-or purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order No. H246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor win take such action with
respect to any subcontract or purchase order as the contracting agency may direct
as a means of enforcing such provisions, including sanctions for noncompliance:
Provided. however, That in the event the contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the contracting agency, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.
18. OFFICIALS NOT TO BENEFIT (1-7.202-17)

No member of or delegate to Congress, or resident commissioner, sha n be
admitted to any share or part of this contract, or to any benefit that may arise
therefrom; but this provisions shall not be construed to extend to this contract
if made with a corporation for its general benefit.

19. COVENANT AGAINST CONTINGENT TEES (1-1.503) (9-7.5004-2)

(a) Warrancy-Termination or deduction for breach.

The contractor warrants that no person or selling agency has been employed
or retained to solicit or secure this contract upon an agreement or understanding
for a commission, percentage, brokarage, or contingent fee, excepting bona fide
employees or bona fide established commercial or sening agencies maintained by

i the contractor for the purpose of securing business. For bresch or violation of
this warranty the Government shan have the RPM to annul this contract without
liability or in its discretion to deduct from us contract price or consideration

.or otherwise recover, the full amount of such comission, percentage, brokerage,
or contingent fee.

:
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(b) Subcontracts and purchase orders, j
l

Unless otherwise authorized by the Contracting Officer in writing, .the con- l
tractor shall cause provisions shN to the foregoing to be inserted in all sub-
contracts and purchase orders entered into under this contract.

20. NOTICE AND ASSISTANCE REGARDING PATEKT AND COPTRIGHT INFRINGDEhT
(1-7.103-4) (Applicable to Contracts exceeding $10,000) |

)*
(a) The Contractor shall report to the Contracting Officer, promptly and

in raasonable written detail, each notice or claim of patent or copyright in-
fringement based on the performance of this contract of which the Contractor has
knowledge.

(b) In the event of any claim or suit against the Government, on account ;

of any alleged patent or copyright infringement arising out of the performance of
this Contract or out of the use of any supplies furnished or work or services
performed hereunder, the Contractor shall furnish to the Government, when requested
by the Contracting Officer, all evidence and information in possession of the
Contractor pertaining to such suit or claim. Such evidence and information shall
be furnished at the expense of the Government excapt where the Contractor' has
agreed to indemnify the Government.

21. PATEhTS (1-9.107-5(a))

(a) Definitions.

.(1) " Subject Invention" means any invention or discovery of the
Contractor conceived or first actually reduced to practice in the course of or
under this contract, and includes any art, method, process, machine,' manuf accure,
design, or composition of matter, or any new and useful improvements theresof, or
any variety of plant, which is or may be patentable under the Patent Laws of the
United States of America or any foreign country.

(2) " Contract" means any contract, agreement, grant, or other arrangement,
or subcontract entered into with or for the benefit of the Government where a
purpose of the contract is the conduct of experimental, development, or research
work.

(3) " States and domestic municipal governments" means the States of
the United States, the District of Columbia, Puerto Rico, the Virgin Islands,
American Samoa, Guam, the Trust Territory of the Pacific Islands, and any political
subdivision and agencies thereof.

1

! (4) " Government agency" includes an executive department, independent
| commission, board, office, agency, administration, authority, Government cor-

poration, or other Government establishment of the executive tranch of the

|
!
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Government of the United States of America and for the purpose of this contract
the U.S. Nuclear Regulatory Commission.

! (5) "To the point of practical application" means to manufacture in
the case of a composition of product, to practice in the case of a process, or to
operate in the case of a machine and under such conditions as to establish that
the. invention*is being worked and that its benefits are reasonably accessible to
the public.

(b) Allocation of principal rights.

(1) Assignment to the Government. The Contractor agrees to aA11gn
totheGovernmenttheentireright, title,andinterestthroughoutthevj:1 din
and to each Subject Invention, except to the extent that rights are rataysed by
the Contractor under paragraphs (b)(2) and (d) of this clause. |

(2) Greater rights determinations. The Contractor or the employee-
inventor with authorization of the Contractor may retain greater rights than the

, nonexclusive license provided in paragraph (d) of this clause in accordance with
| the procedure and criteria of 41 CFR 1-9.109-6. A request for determination

,

wheeher the Contractor or the employee-inventor is entitled to retain such
! great.or rights must be submitted to the Contracting Officer at the time of the

first disclosure of the invention pursuant to paragraph (a) (2) (1) of this clause,
or not later t'han 3 months thereafter, or such longer period as may be authorized
be - Contracting Officer for sw d cause shown in writing by the Contractor.
The information to be submitted for a greater rights determination is specified
in 41 CFR 1-9.109-6. Each determination of greater rights under this contract
normally shall be subject to paragraph (c) of this clause and to the reservations
and conditions deemed to be appropriate by the agency.

(c) Minimum rights acquired by the Government. With respect to each Subject
Invention to which the Contractor retains principal or exclusive rights, the
Contractor:

(1) Hereby, grants to the Government a nonexclusive, nontransferable,
paid-up license to make, use, and sell each Subject Invention throughout the world
by or on behalf of the Government of the United States (including any Government
agency) and States and domestic municipal governments;

(2) Agrees to grant to responsible applicants, upon request of the
Government, a license on terms that are reasonable under the circumstancas:

(1) Unless the Contractor, his license, or his assignee demon-
strates to the Government that effective steps have been taken within 3 years
af ter a patent issues on such invention to bring the invention to the point of
practical application, or that the invention has been made availabla for licensing

,
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royrd:p f ru or on terms that are reasonable in the circumstances, or can show
2aun c the principal or exclusive rights shculd be retsined for a furthet
peru of tine; or

(ii) To the extent that the invention is required for public
o r coverrnental regulations or' as may be necessary to fulfill public healthe.+

calety or welfare needs, or for other public purposes stipulated in this contract:

(3) Shill sube.it vrltten reports at reasonable intervals upon reques:
ef to: Con:=issior during the term of the patent on the Subject invention regardie:

( .) The Commercial use that is baing made or is intended to be
cde of che inve. tion; and

(1.) The steps taken by the Contractor or his transferee to bring
the invention to the point of practical application or to make the invention
avcilahle for 1 :ensing;

(4) ogrees to refund any amounts received as royalty charges on any
Subject Inventi n in procurements for or on behalf of. the Government and to providefor that refund '.n any instrument transferring reights to any party in the
invention; and

(5) Agrees to provide for the Governmer.t's paid-up license pursuant
to paragraph (c) (1) of this clause in any instri.nent transferring rights in a
Subject invention and to provide for the grantir.g of licenses as required by (0)
ef this clause, and for, the reporting of utilization information to the Co::cission )
as required by paragraph (c) (3) of this clause whenever the instrument transfers 3

1

::incipril or exclusive rights in any Subject invention. Nothing contained in this
paragraph (c) shall be deemed to grant to the Government any rights with respect '

to any invention other than a Subject Invention.

(d) Minimun rights to the Contractor.

(1) The Contractor reserves a revocable, nonexclusive, royalty-free
license in e.ach patent application filed in any country on a Subject invention
und any resulting patent in which the Government acquires title. The license
nnali extend to the Contractor's domestic subsidiaries and affiliates, if any,
within the corporate structure of which the Contractor is a part and shall
include the right te grant sublicenses of the same scope to the extent the Con-
tractor was legally otligated to do so at the time the contract was awarded. The
license shall be r ansferable only with approval of the Commission except when
transferred to th. successor of that part of the Contractor's business to which
the invention pertains.

|
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(2) The Contractor's nonexclusive domestic license retained pursuant
to paragraph (d)(1) of this clause may be revoked or modified by the Commission
to the extent necessary to achieve expeditious practical application of the ,

Subject Invention under 41 CFR 101-4.103-3 pursuant to an application for !

exclusive license submitted in accordance with 41 CFR 101-4.104-3. This license |

shall not be revoked in that field of use and/or the geographical areas in which |

the Contractor has brought the invention to the point of practical application |

fits of the invention reasonable accessible to the !

and continues to make the beng'xclusive license in any foreign country reservedpublic. The Contractor's cone l

pursuant to paragraph (d)(1) of this clause may be revoked or modified at the
discretion of the Commission to the extent the ContractcJ or his domestic sub-
sidiaries or affiliates have failed to achieve the practical application of the )

invention in that foreign country. j

l
I(3) ~Before the modification or revocation of the license, pursuant

to paragraph (d)(2) of this clause, the Commission shan furnish the Contractor
a written notice of its intention to modify or revoka the license and the Con-
tractor shall be anowed 30 days (or such longer period as may be authori:ed by
the Commission for good cause shown in writing by the Contractor) af ter the notice
to show cause why the license should not be modified or revoked. The Contractor i

j dan have the right to appeal, in accordance with procedures prescribed by the |
.onesission any decision concerning the modification or revocation of his license. |!

(e) Invention, identification, disclosures, and reports.
!

(1) The Contractor shan establish and maintain active and effective i

procedures to ensure that Subject Inventions are promptly identified and timely |
disclosed. These procedures shan include the maintenance of laboratory notebooks I

or equivalent records and any other records that are reasonably necessary to
document the conception and/or the first actual reduction to practice of Subject
Inventions, and records which show that the procedures for identifying and dis- ,

closing the inventions are followed. Upon request, the Contractor shan furnish i

the Contracting Officer a description of these procedures so that he may evaluate
and determine their effectiveness.

!

(2) The Contractor shall furnish the Contracting Officer:

(1) A complete technical discic3ure for each Subject Invention
within 6 months after conception or first actual reduction to practice whichever
occurs first in the course of or under the contract, but in any event prior to

any on sale, public use, or publicatios of such invention known to the Contractor.
The disclosure shall identify the contract and inventor and shan be sufficiently
complete in technical detail and appropriately inustrated by sketch or diagram
to convey to one skilled in the art to which the invention pertains a clear under-
standing of the nature, purpose, operation, and, to the extent known, the physical,
chemical, bilogical, or electrical characteristics of the invention;

|
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(ii)' interim reports at least every 12 months from the date of the
contract listing Subject Invent'sns for that period and certifying that:

(A) The Contractor's procedures for identifying and disclos: Lug
Subject Inventions as required by this paragraph (e) have been followed throughout
the reporting period; and

(B) All Subject Inventions have been disclosed or that there
are no such inventions; and

(iii) A final report within 3 months af ter completion of the con-
tract work, listing all Subject Inventions or certifying that there were no such
inventions.

(3) The Contractor shall obtain patent agreements to effectuate
the provisions of this clause from all persons in his employ who perform any
part of the work under this contract except nonteeh4e=1 personnel, such as
clerical employees and manual laborers.

(4) The Contractor agrees that the Cr tosion may duplicate and
disclose Subject invention disclosures and all e ar reports and papers furnishod
or required to be furnished pursuant to this c A se.

(5) In order to protect the patent interest of the Government or the
Contractor, the Contracter shall obtain the written approval of the Contracting
Officer prior to the release or publication of the informatiori in any Subject
Invention disclosure by the Contractor or other parties acting on his behalf.

(f) Forfeiture of rights in unreported Subject Inventions.

(1) The Contractor shall forfeit to the Government all rights in any
Subject invention which he fails to disclose to the Contracting Officer within 6
months after the time he:

(i) Tiles or causes to be filed a 11nited States or foreignapplication thereon; or

(ii) Submits the final report required by paragraph (e)(2)(iii) of
this clause, whichever is later.

(2) However, the Contractor shall not forfeit rights in a Subject
Invention if within the time specified in (1)(1) or (1)(11) of this paragraph
(f), the Contractor:

(1) Prepared a written decision based upon a review of the
record that the invention was neither conceived nor first actually reduced to

-practice in the course of or under the contract; or

,

$
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(ii) Contending that the invention is not a Subject Invention, he I

nevertheless discloses the invention and au facts pertinent to his contention to
the Contracting Officer; or

(iii) Establishes that the failure to disclose did not result from
his fault or negligence.

1

(3) Pending written assignment of the patent applications and patents
on a Subject Invention deterafhed by the Contracting Officer to be forfeited (such
determination to be a final decision under the Disputes Clause), the Contractor shall )'
be deemed to hold the invention sad the patent applications and patents pertaining |

thereto in trust for the Commaission. The forfeiture provision of this paragraph
(f) shan be in addition to and shan not supersede other rights and remedies shich
the Government may have with respect to Subject Inventions.

(g) h==f nntion of records relating to inventions.

(1) The Contracting Officer or his authorized representative until
the expiration of 3 years af ter final payment under this contract shan have
the right to = ==4ne any books (including laboratory notebooks), records,
documents, and other supporting data of the Contractor which the Contracting
Officer reasonably deems pertinent to' the discovery or identification of Subject
Inventions or to determine compliance with the requirements of this clause.

1

(2) The Contracting Officer shan have the right to review all books
(including laboratory notebooks), records and documents of the Contractor relat-
ing to the conception or first actual reduction to practice of inventions in
the same field of technology as the work under this contract to determine whether |

any such inventions are Subject Inventions if the Contractor refuses or f ails to: |

(1) Establish the procedures of paragraph (e)(1) of this clause; or

(ii) Maintain and follow such procedures; or

(iii) Correct or e11minste any satorial deficiency in the procedures
within thirty (30) days af ter the Contracting Officer notifies the Contractor of
such a deficiency.

(h) Withholding of payment (Not applicable to Subcontracts).

(1) Any time before final payment of the amount of this contract, the
Contracting Officer may, if he deems such action warranted, withhold payment until
a reserve not exceeding $50,000 or 5 percent of the amount of this contract,
whichever is less, shan have been set aside if in his opinion the Contractor fails
to:

|

|

|

|

|

|
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(1) Establish, maintain, and follow ef fective procedures for
identifying and dis: losing Subject Inventions pursuant to paragraph (e)(1) of
this clause; or

(ii) Disclose any Subject Invention pursuant to paragraph (e)
(2)(i) of this clause; or

(iii) Deliver acceptable interim reports pursuant to paragraph
(e)(2)(ii) of this clause; or n

(iv) Provide the information regarding subcontracts pursuant to
paragraph (1)(5) of this clauae.

The reserve or balance shall be withheld until the Contracting
Of ficer has determined that the Contracter h s rectified whatever deficiencies
exist and has delivered all reports, disclosures, and other information required
by this clause.

(2) Final payment under this centract shall not be made before the
Contractor delivers to the Contracting Officer all disclosures of Subject
Inventions required by paragraph (e)(2)(1) of this clause, and an acceptable final
report pursuant to (e)(2)(iii) of this clause.

(3) The Contracting Officer may, in his discretion, decrease or
increase the sums withheld up to the maximum authorized above. If the Contractor
is a nonprofit organization the maximum amount that may be withheld under this
paragraph shall not exceed $50,000 of 1 percent of'the amount of this contract
whichever is less. No amount shall be withheld under this paragraph while the
amount specified by this paragraph is being withheld under other provisions of
the contract. The withholding of any amount or subsequent payment thereof shall
not be construed as a waiver of any rights accruing to the Government under this
contract.

(1) Subcontracts

(1) For the purpose of this paragraph the term " Contractor" means I
the party awarding a subcontract and the term " Subcontractor" ===n= the party being(
awarded a subcontract, regardless of tier.

(2) Unless otherwise authorized or directed by the Commission Con-
tracting Officer, the Contractor sliall include this Patent Rights clause modified
to identify the parties in any subcontract hereunder if a purpose of the sub-
contract is the conduct of experimental, developmental, or research work. In the
event of refusual by a Subcontractor to accept this clause, or if in the ripinion
of the Contractor this clause is inconsistent with the policy set forth in 41 CFR
1-9.107-3, the Contractor:

|

|
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(1) Shall promptly submit a written notice to the Com=ission Con-
tracting Of ficer setting forth reasons for the Subcontrator's refusal and other
pertinent infernation which may expedite disposition of the matter; and

(ii) Shall not proceed with the subcontract without the written
authoritation of the Commission Contracting Officer.

(3) The Contractor shall not, in any subcontract or by using a
subcontract as consideration therefor, acquire any rights in his Subcontractor's
Subject Invention for his own*use (as distinguished from such rights as may be
required solely to fulfill his contract obligations to the Government in the
performance of his contract).

,

1

1
(4) All invention disclosures, reports, instruments, and other infor-

)
mation required to be furnished by the Subcontractor to the Commission Contracting 1

Of ficer under the provisions of a Patent Rights clause in any subcontract hereunder
may, in the discretion of the Commission Contracting Officer, be furnished to the
Contractor for transmission to the Commission Contracting Officer.

(5) The Contractor shall promptly notify the Commission Contracting
Officer in writing upon the award of any subcontract containing a Patent Rights
clause by identifying the Subcontractor, the work to be performed under the sub-
contract and the dates of award and estimated completion. Upon request of the
Constission Contracting Officer, the Contractor shall furnish a copy of the sub-
contract. If there are no subcontracts cournining Patent Rights Clauses, a
negative report shall be included in the final report submitted pursuant to
paragraph (e)(2)(iii) of this clause.

(6) The Contractor shall identify all Subject Inventions of the Sub-
contractor of which he acquires knowledge in the performance of this contract and
shall notify the Commission Contracting Officer promptly upon the identification
of the inventions.

(7) It is understood that the Commission is a third party beneficiary
of any subcontract clause granting rights to the Government in Subject Inventions,
and the Contractor hereby assigns to the Commission all rights that he would have
to enforce the Subcontractor's obligations for the benefit of the Commission with
respect to Subject Inventions. The Contractor shall not be obligated to enforce
the agreements of any Subcontractor hereunder relating to the obligations of the
Subcontractor to the Commission in regard to Subject Inventions.

(j) Reserved

(k) Reserved

|
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(1) No claim for pecuniary award or compensation under the provisions of
the Atomic Energy Act of 1954 as amended shan be assert.nd by the Contractor or
its employees with respect to any invention or discovery made or conceived in the
course of or under this contract.

(m) With respect to any U.S. Patent Application filed by the Contractor on
any contract invention or discovery made or conceived in the course of the contract,
the Contractor win incorporate in the first paragraph of the U.S. Patent Application
the fonowing statement:

"The invention described herein was made in the course of, or undar a
contract (if desired may substitute contract with identifying number) with the U.S.
Nuclear Regulatory Commission."

22. GOVEPJOENT PROFEPJT (1-7.203-21)

(a) The Government shan deliver to the Contractor, for use in connection
with and under the terms of this contract, the property in the Schedule or spati-
fications, together with such related data and information as the Contractor may
request and as may reasonably be required for the intended use of such property
(hereinaf ter ref erred to as " Government-furnished Property"). Tne delivery or per-
formance dates for the supplies or services to be furnished by the Contractor under
this contract are based upon the expectation that Government-furnished property
suitable for use vin be delivered to the Contractor at the times stated in the
Schedule or, if not so stated, in sufficient time to enable the Contractor to meet
such delive.y or performance dates. In the event that Government-furnished property
is not delivered to the Contractor by such time or times, the Contracting Officer

ishall, upon timely written request made by the Contractor make a determination of
the delay, if any, occasioned the Contractor and shall equitably adjust the estimated
cost, fixed fee, or delivery or performance dates, or all of them, and any other
contractual provisions affected by any such delay in accordance with the procedures
provided for in the clause of this contract entitled " Changes." In the event that
Government-furnished property is received by the Contractor in a condition not
suitable for the intended use, the Contractor shall, upon receipt thereof notify
the contracting officer of such fact and, as directed by the Contracting Officer,
either (1) return such property at the Government's expense or otherwise dispose
of the preperty, or (2) effect repairs or modifications. Upon corolecion of (1)
or (2), above, the Contracting Officer upon written request of the Contractor shall
equitably adjust the estimated cost, fixed fee, or delivery or performance dates,
or an of them, and any other contractual provision affected by the return or ,

'

disposition', or the repair or modificat' ion in accordance with the procedures pro-
vided for in the clause of this contract entitled " Changes." The foregoing
provisions for adjustment are exclusive and the Government shan not be liable to
suit for breach of contract by reason of any delay in delivery of Government-
furnished property or delivery of such property in a ecndition not suitable for
its intended use.

I
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(b) (1) By notice in writing the Contracting Officer may (1) decrease the
property furnished or to be furnished by the Government under this contract, or
(ii) substitute other Government-owned property for property to be furnished by
the Government, or to be acquired by the Contractor for the Government under this
contract. The Contractor shsn promptly take such action as the Contracting Officer
may direct with respect. to ' he removal and shipping of property covered by sucht

notice.

(2) in the event of any decrease in or substitution of property pursuant
to paragraph (1), above, or any withdrawal of authority to use property provided
cuder any contract or Itase, which property the Government had agreed in the Schedule

,

to make available for toe performance of this contract, the Contracting Officer,
upon the written request of the contractor (or, if the substitution of property
causes a decrease in the cost of performanew, on his own initiative), shall

,

equitably adjust such contractual provisions as may be affected by the decrease, j
substitution, or withdrawal, in accordance with the procedures provided for in the
" Changes" clause of this contract.

(c) Title to all property furnished by the Government shall remain in the )
Government. Title to all property purchased by the Contractor, for the cost of
which the Contractor is entitled to be reirbursed as a direct item of cost under
this contract, shall pass to and vest in the Government upon delivery of such
property by the vendor. Title to other property, the cost of which is reimbursable
to the Contractor under the contract, shall pass to and vest in the Government
upon (1) issuance for use of such property in the performance of this contract, or
(2) commencement of processing or use of such property in the performance of this
contract, or (3) reimbursement of the cost thereof by the Government in whole or
in part, whichever first occurs. An Government-furnished property, together with
au property acquired by the Contractor title to which vests in th Government under
this paragraph, are subject to the provisions of this clause and are hereinafter
collectively referred to as " Government property." Title to the Government property
shall not be affected by the incorporation or attachment thereof to any property not
owned by the Government, nor shan such Government property, or any part thereof,
be or become a fixture ot lose its identity as personality by reason of affixation
to any realty.

(d) The Contractor shan be directly responsible for and accountable for au
Government property p rovided unde'r this contract. The contractor shan establish
and maintain a system to control, protect, preserve, and maintain all Government
property. This system shall, upon request by the Contracting Officer, be submitted
for review at , if satisfactory, approved in writing by the Contracting Officer.
The Contractor shan maintain and make available such records as are required by
the approved system and must account for all Government property until relieved of
responsibility therefor in accordance with the written instructions of the Contracting
Officer. To the extent directed by the Contracting Officer, the Contractor shan
identify Government property by marking, tagging, or segregating in such manner ,

'

-as to clearly indicate its ownership by the Government.
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(e) Tne Government properry shall, unless others-ise provided herein or approved
by the Contracting Of ficer, be used only for the performance of 'this contract.

(f) Tne Contractor shall maintain and administer, in accordance with sound
industrial practice, a program for the utilization, maintenance, repair, protection,
and preservation of Government property so as to assure its full availability and
usefulness for the performance of this contract. The Contractor shall take all
reasonable steps to comply with an appropriate directions or instructions which
the Contraedng Officer may prescribe as reasonably necessary for the protection of .

Government property.

(g) (1) The Contractor shan not be liable for any loss of or damage to the
Government properry, or for expenses incidental to such loss or damage, except that
the Contractor shan be responsible for ary m'.ch loss or damage (including expenses
incidental thereto):

(i) Which results from villful misconduct.or lack of good faith
on the part of any one of the Contractor's directors or officers, or on the part
of any of his managers,' superintendents, or other equivalent repre.sentatives, who
has supervision or direction of:

(A) An or substantially all of the Contractor's business;
or

l
1(B) An or substantiany an of the Contractor's operations i

et any one plant or separate location in which this contract is being performed;
Cr

(C) A separate and complete major industrial operation in
connection with the performance of this contract.

(ii) Which results from a failure or. the part of the Contractor,
due to the villful misconduct or lack of good faith on the part of any of his
directors, officers, or other representatives mentioned in subparagraph (1), above:

(A) To maintain and ed=4a4=ter, in accordance with sound
industrial practice, the program for utilization, maintenance, repair, protection, !
cud preservation of Government property as required by' paragraph (f) hereof, or !
to take all reasonable steps to comply with any appropriate written direction of
the Contracting Officer under paragraph (f) hereof; or

(3) To establish, maintain, and adminiater in accordance
with paragraph (d) hereof a system for control of Government property. j

,

1

(iii) For which the Contractor is otherwise responsible under the i
cxpress terms of the clause or rimuses designated in the Schedule;

~

1

l
!

l
;

i

!
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(iv) Which results from a risk expressly required to be insured
under this contract, but only to the extent of the insurance so required to be
procured and maintained, or to the extent of insurance accus117 procured and
rsaintained, whichever is greater; or

(v) Which results from a risk which is in fact covered by
insurance or for which the Contractor is otherwise reimbursed, but only to the

extent of such insurance or reimburscsont.

Any failure of the Contractor to act, as provided in subparagraph
(ii), above, shall be conclusively presumed to be a failure resulting from willful
misconduct, or her of good faith en the part of such directors, officers, or othat
representatins mentined in subparagraph (1), above, if the Contractor is notified
by the Contracting Officer by registered or certified mail addressed to one of such
directors, officers, or other representatives, of the Government's disapproval,
withdrawal of approval, or nonacceptance of the Contractor's program or system.
In such event it shall be presur.J that any loss or damage to Government property
resulted from such failure. The Contractor shall be liable for such lo::;s or damage

unless he can establish by clear and convincing evidence that such loss or damage l

did not result from his failure to maintain an approved program or system, or |
occurred during such time as an approved pregian or system for control of Government i

'

property was maintained.

If more than one of the above exceptions shall be applicable in any
case, the Contractor's liability under any one exception shall not be limited by any
other exception. If the Contractor transfers Government property to the
possession and control of a subcontractor, the transfer shall r.ot affect the
liability of the Contractor for loss or destruction of or damage to the property
as set forth above. However, the Contractor shall require the subcontractor to
assume the risk of, and be responsible for, any loss or destruction of or damage
to the property while in the latter's possession or control, except to the extent
that the subcontract, with the prior approval of the Contracting Officer, provides
for the relief of the rubcontractor from such liability. In the absence of such
approval, the subcontract shall contain appropriate provisions requiring the return
of all Government property in as good condition as when received, except for
reasonable wear and tear or for the utilization of the property in accordance with
the provisions of the prime contract.

(2) The Contractor shall not be reimbursed for, and shall not include
as an item of overhead, 'the cost of insurance, or any provisions for a reserve,
covering the risk of loss of or danese to the Govertment property, except to the
extent that the Government may have required the Contractor to carry such insurance
under any other provisions of this contract. .

(3) Upon the happening of loss or destruction of or damage to the
Gove ament property, the Contractor shall notify the Contracting Officer thereof,

|

l
1
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and shan comunicate with the loss and salvage organization, if any, now or here-
af ter designated by the Contracting Officer, and with the assistance of the loss
and salvage organizations so designated (unless the Contracting Officer has
designated that no such organization be employed), shan take au reasonable steps
to protect the Government property from further damage, separate the damaged
and undar. aged Government property, put au the Government property in the best
possible order, and furnish to the Contracting Officer a statement of:

(1) The lost, * destroyed, and damaged Government properry;

(ii) The time and origin of the loss, destruction, or damage;

(iii) All known interests in constingled property of which the
Government property is a part; and

(iv) The insuranca, if any, covering any part of or interest in
such con:=ingled property.

The Contractor shall make repairs and renovations of the damaged
Government property or take such other action as the Contracting Officer directs.

(4) In the event the Contractor is indemnf fien, reimbursed, or otherwise
compensated for any loss or destruction of or damage to the Government prope.rty, he
shan use the proceeds to repair, renovate, or replace the Government property
involved, or shan credit such proceeds against the cost of the work covered by the
contract, or shan otherwise reimburse the Government, as directed by the Con-
tracting Officer. The Contractor shall do nothing to prejudice the Government's
right to recover against third parties for any such loss, destruction, or damage
and, upon the request of the Contracting Officer,. shan, at the Government's
expense, furnish to the Government an reasonable assistance and cooperation
(including the prosecution of suit and the execution of instruments of assignment
in favor of the Government) in obtainint recovery. In addition, where the sub-
contractor has not been relieved free liability for any loss or destruction of or
damage to Government property, the Contractor shall enforce the liability of the j

subcontractor for such loss or destruction of or damage to the Government property
for the benefit of the Government.

1

(h) The Commission, and any persons designated by it, shan at au reasonable
times have access to the premises where any of the Government property is located, |
for the purpuse of inspecting the Government property.

!
!(1) Upon the completion of this contract, or at such earlier dates as may l

be fixed by the Contracting Officer, the Contractor shan submit to the Contracting |

Of ficer in a form acceptable to him, inventory schedules covering an items of the
Government property not consumed in the performance of this contract, or not
theretofore delivered to the Government, and shan deliver or make such other
disposal of such Government property as may be directed or authoriced by the Con-
tracting Officer. The net proceeds of any such disposal shan be credited to the

,

i
e
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| |
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cost of the work covered by the contract or shall be paid in such manner as the
Contracting Officer may direct. n e foregoing provisions sha n apply to c:. rap froc
Government property: Provided, however, hat the Contracting Officer may autherize
or direct the Contractor to omit from such inventory schedules any scrap consisting
of faulty castings or forgings, or cutting and processing waste, such as :. hips,
cuttings, borings, turnings, short ends, circles, trimmings, clippings, and
remnants, and to dispose of such scrap in accordance with the Contractor's
established accounting procedures.

(j) Unless otherwise provided herein, the Government:

(i) May abandon any Government property in place, and thereupon
all obligatigas of the Government regarding such abandoned property shall cease;
and.

(ii) Has no obligation to the Contractor with regard to rescoratien
or rehabilitation of the Contractor's premises, neither in case of abandonment
(naragraph (j)- (1), above), disposition on completion of need or of the contract
oaragraph (1), above), nor otherwise, except for restoration or rehabilitation

costs caused by removal, of Government property pursuant to paragraph (b), above.

(k) All communications issued pursuant to this clause shalt be in writing.

23, NUCLEAR HAZARDS INDDfNITY - PRODUCT LIABILITY (9-7.5004-25)

(a) This article is incorporated into this contract pursuan': to the authority
contained in section 170d of the Atomic Energy Act of 1954, as amended (hereinaf ter
caued the Act) .

(1) The definitions set out in the Act shan apply to this article.

(2) The term " product delivered under the contract" asans any matarial;
equipment; device; drawing; specific.ation or technical data made, proposed, or
acquired by the contractor in the course of performance of the contract and
delivered to the Commission or to any other person as directed or approved by the
Commission.

(b) Except as hereaf ter permitted or required in writing by the Conmiissien,
the contractor will not be required to provide or maintain, and will not provide
or maintain at Goverment expense, any form of financial protection to cover pub 11:
liability. The Commission may at any time requira in writing that the contractor
provide and maintain financial protection of such a type and in such amount as the
Commission shan determine to bs appropriate to cover public liability against whf:h
the contractor is ind==mified hereunder: Provided, That tht costa of such financis'.
protection will be reimbursed to the contractor by the Commission.

!

|

.
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(c) (1) To the extent that the contractor and other persans indemnified
are no: co=pensated by any financial protettion permitted or required by the Coo-
r.ission, the Comnission vill indemnify the contractor, and other persons indemnified,
against (1) c1mims for public liability as described in subparagraph (2) of this
paragraph (c); and (ii) the reasonable costs of investigating and settling chins, I

Iand defending suits for damages for such public liability, provided that the Com-
mission's liability, including such reasonable costs, under an indemnity agreements I

entered into by the Commission under section 170 of the Act, including this contract,
shan not exceed $500 million in the aggregate for each nuclea: incident occurring |

vithin the United States or $100 million in the aggregate for each nuclear incident )
'occurring outside the United States, irrespective of the number of persons

'

inda * 'ied in connection with this contract. |

(2) The public liability refer * ' to in subparagraph (1) of this
section is public liability which (1) arises rat of or in connection with the
contractual activity; and (ii) arises out of or results from a product delivered

,

under the contract; but does not include liability for a nuclear incident which
1

is covered by any other indemnity agreement entered into by the Commiasion pursuant
to section 170 of the Act.

(d) The Contracter shan give 4==ed4 =te written notice to the Commission of
any known action or claim filed or made against the Contractor or other person
indemnified for public liability as defined in paragraph (2) of section (c).
Except as otherwise directed by the Commission, the Contractor shall furnish
promptly to the Commission copies of all pertinent papers received by the Contractor
or filed with respect to such actions or claims. When the Camm4 =sion shan
determine that the Government win probably be required to make indemnity payments
under the provisions of section (c) above, the Camm4=sion shan have the right to,
and shall, conaborate with the Contractor and any other person indemnified in the
settlement or defense of any action or claim and shall have the right (1) to
require the prior approval of the Commission for the payment of any claim that the
Commission may be required to indemnify hereunder, and (2) to appear through the
Attorney General on behalf of the Contractor or other person indennified in any
action brought upon any claim that the Commission may be required to indemnify
hereunder, take charge of such action, and settle or defend any such action. If the
settlement or defense of any such action or claim is undertaken by the Commission,
the Contractor or other person indmanified shan furnish all reasonable assistance
in effecting a settlement or asserting a defense.

(e) The obligations of the Cosatission under this article shan not be
affected by any f ailure on the part of the contractor to fulfill its obligation
under this contract, and shan be unaffected by the death, disability or termination
of existence of the contractor or by the completion, termination, or expiration
of this contract.

(f) The parties to this contract enter into this article upon the condition
that this article may be amended at any time by the mutual written agreement of

. .

!
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the Consnission and the contractor and that such amendment may, by its express terms,
provide that it viu apply to any nuclear incidents which occur thereafter.

(g) The provisions of this article shall not be limited in any way by, and
shall be interpreted without reference to, any other article of this contract [,

including Article 12, Disputes]: Provided, however, That the following provisions
of this contract: Article 18, Covenant Against Contingent Fees; Article 17, Offi-
cials Not to Benefit; Article 7, Assignment; and Article 8, hamination of Records
by the Comptroller General; andsany provisions later added to this contract which,
under applicable Federal law, including statutes, executive orders, and regula-
tions, are required to be included in agreements of this type contained in this
article, sha n apply to this. article.

(h) [The fonoving section will be included in those contracts containing
indemnity agreements executed under the general contract authority of the NRC.] |

To the extent that the contractor is compensated by any financial protection,
or is indemnified pursuant to this article, or is effectively relieved of public
liability by an order cr orders limiting same pursuant to section 170s of the
Atomic Energy Act of 1954, as amended, the provisions of Article (General
Authority Indemnity) shall not apply.

2ti. UTILIZATION OF CONC 53NS IN LABOR SURPLUS AREAS (1-1.805-3(a))

(The following clause is applicable if this contract exceeds $10,000.)

(a) It is the policy of the Government to award contracts to labor surplus
areas concerns that (1) have been certified by the Secretary of Labor (hereaf ter
referred to as certified-eligible concerns with first or second preferences)
regarding the employment of a proportionate number of disadvantaged individuals and
have agreed to perform substantially (i) in or naar sections of concentrated un-
employment or underemployment or in persistant or substantial labor surplus areas
or (ii) in other areas of the United States, respectively, or (2) are noncertified
concerns which have agreed to perform substantiany in persistent or substantial
labor surplus areas, where this can be done consistent with the efficient per-
formance of the contract and at prices no higher than are obeminable elsewhere.
The contractor agrees to use his best efforts to place his subcontracts in accordance
with this policy.

(b) In complying with paragraph (a) of this clause and with paragraph
(b) of the clause of this conpract entitled " Utilization of Small. Business
Concerns" the contractor in placing his subccatracts shall observe the following
order of preference: (1) certified eligible concerns with a first pereference

| vhich are also small business concerns; (2) other certified-eligible :oncerns
with a first preference; (3) certified-eligible concerns with a seco 2d preference
which are also saan business concerns; (4) other certified-eligible concerns with

a second preference; (5) persigtent or substantial labor surplus area concerns which

1
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| are also sman business concerns; (6) other persistent or substantial labor surplus
area concerns; and (7) sman business concerns which are not labor surplus area
concerns.

25. AUDIT AND FIC0F.DS (1-3.S14-2(a)) (9-7.5006.1)

(a) General. The Contracting Officer or his representatives shall have
the audit and inspection rights described in the applicable paragraphs (b), (c)

*and (d) below. ,

(b) Fr=~4 nation of costs. If this is a negotiated fixed-price type, cost-
reicbursement type, incentive, time and materials, labor hour, or price redeter-
r.inable contract, or any combination thereof, the Contractor shall maintain, and
the Contracting Officer or his representatives shan have the right to -r=Maa
books, records, documents, and other evidence and accounting procedures and practices,
sufficient to reflect properly an direct and indirect costs of whatever nature
claimed to have been incurred and anticipated to be incurred for the performance
of this contract. Such right of armainstion shall include inspection at an
reasonable times of the tontractor's plants, or such parts thereof, as may be
engaged in the performance of this contract.

(c) Cost or pricing data. If the Contractor submitted cost or pricing data
in connection with the pricing of this contract or any change or modification thereto,
unless such pricing was based on adequate prica competition, established catalog
or market prices of commercial items sold in substantial quantities to the general
pubif.c. or prices set by law or regulation, the Contracting Officer or his rep-
resentatives who are employees of the United States Government shan have the right
to examine a n books, records, documents and other data of the Contractor related
to the negotiation, pricing or performance of such contract, change or modification,
for the purpose of evaluating the accuracy, completensas and currency of the cost
or pricing data submitted. Additionany, in the case of pricing any change or
modification exceeding $100,000 to formany advertised contracts, the Comptrollar
General of the United States or his representatives who are employees of the United
States Government shall have such rights. The right of er==ination sha n extend
to an documents necessary to permit adequate evaluation of the cost or pricing
data submitted, along with the computations and projections used therein.

(d) Availability. The materials described in (b) and (c) above, shan be
made available at the office of the Contractor, at au reasonable times, for
inspection, audit or reproduction, until the expiration of 3 years from the date
of final payment under this contract or such lesser time specified in Part 1-20
of the Federal Procurement Regulations (41 CFR Part 1-20) and for such longer
period, if any, as is required by applicable statute, or by other clauses of this
contract, or by (1) and (2) belesv:

(1) If this contract is completely or partiany terminated, the records
relating to the work terminated shall be made available for a period of 3 years
f rom the date of any resulting final settlement.

|
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(2) Records which relate to appeals under the " Disputes" clause of this
contract, or litigation or the settlement of claims arising out of the performance
of this contract, shall be made available until such appeals, litigation, or claims
have been disposed of.

(e) The Contractor shall insert a clause containing all the provisions of
this clause, including this paragraph (e), in all subcontracts hereunder except
altered as necessary for proper identification of the contracting parties and the
Contracting Officer under the dovernment prime contract.

(f) Reports. The Contractor shall furnish such progress reports and schedules,
firwacial and cost reports and other reports concerning the work under this contract
as cne contracting of ficer may from time to time require.

26. PRICE RDUCTION FOR DETECTIVE COST OR PRICING DATA (1-3.814-1(a))

If any prica, including profit or fee, negotiated in connection with this
contract or any cost reimbursable under this contract was increased by any signi-
ficant sums because:

(a) The Contractor furnished cost or pricing data which was not accurate,
complete and current as certified in the Contractor's Certificate of Current,

Cost or Pricing Data;

(b) A subcontractor, pursuant to the clause of this contract entitled
" Subcontractor Cost or Pricing Data" or " Subcontractor Cost or Pricing Data-Price
Adjustments" or any subcontract clause therein required, furnished cost or pricing
data which was not accurate, complete and current as certified in the subcontractor's
Certificate of Current Cost or Pricing Data;

(c) A . subcontractor or prospective subcontractor furnished cost or pricing
data which was required to be accurate, complete and current and to be submitted to
support a subcontract cost estimate furnished by the Contractor but which was not
accurate, complete and current as of the data certified in the Contractor's
Certificate of Current Cost or Pricing Data; or

(d) The Contractor or a subcontractor or prospective subcontractor furnished
any data, not within (a), (b) or, (c) above, which was not accurate as submitted;
the price or cost shall be reduced accordingly and the contract shall be modified
in writing as may be necessary to reflect such reduction. However, any reduction
in the contract price due to defective subcontract data of a prospective subcon-
tractor when the subcontract was not subsequently awarded to such subcontractor,
will be limited to the amount (plus applicabis overhead and profit markup) by which
the actual subcontract, or actual cost to the Contractor if there was no subcontract,
was less than the prospective subcontract cost estimate submitted by the Contractor:
Provided The actual subcontract price was not affected by defective cost or
pricing data.

.

t
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(Note: Since the contract is subject to reduction under this clause by
reason of defective cost or pricing data submitted tin connection with certain
subcontracts, it is expected that the Contractor may wish to include a clause
in each such subcontract requiring the subcontractor to appropriately indemnify
the Contractor. It is also expected that any subcontractor subject to such
inden:nification will generally require substantially sM1mr indemnification for
defective cost or pricing data re. quired to be submitted by his low tier
subcontractors.)

TL PRICE REDUCTION FOR DETECTIVE COST DE PRICING DATA - PEICE ADJUSTMD*r5
(1-3. 814-1(b))

(a) This clause shall become operative only with respect to any modification
,

of this contract which involves aggregate increases and/or decreases in costs plus |
applicable profits in excess of $100,000 unless the modification is priced on the l

basis of adequate price competition, established catalog or market prices of
commercial items sold in substantial quantities to the general public, or prices
set by law or regulation. The right to price reduction under this clause is limited

.

to defects in data relating to such modification. I

(b) If any price, including profit, or fee, negotiated in connection with
any price adjustment under this contract was increased by any significant sums
because:

(1) The Contractor furnished cost or pricing data which was not
accurate, complete and current as certified in the Contractor's Certificate of
Current Cost or Pricing Data;

(2) A subcontractor, persuant to the clause of this contract entitled
" Subcontractor Cost or Pricing Data" or " Subcontractor Cost or Pricing Data-Price
Adjustments" or any subcontract clause therein required, furnished cost or pricing
data which was not accurate, complete and current as certified in the subcontractor's
Certificate of Current Cost or Pricing Datt.;

(3) A subcontractor or prospective subcontractor furnished cost or
pricing data which was required to be accurate, complete and current and to be
submitted to support a subcontract cost estimate furnished by the Contractor but
which was not accurate, complate' and current as of the date certified in the Con-
tractor's Certificate of Current Coat or Pricing Data; or

(4) The Contractor or a subcontractor or prospective subcontrator
furnished any data, not within (1), (2) or (3) abcve, which was not accurate, as
submitted; the price shall be reduced accordingly and the contract shall be modified
in writing as may be necessary to reflect ruch reduction. However, any reduction
in the contract price due to defective subcontract data of a prospective subcon-
tractor, when the subcontract was not subsequently awarded to such subcontractor,

*will be limited to the amount-(plus applicable overhead and profit markup) by

, .
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which the actual subcontract, or actual cost to the Contractor if there was no
subcontract, was less than the propsective subcontract cost estimate submitted
by the Contractor: Provided the actual subcontract price was not affected by
defective cost or pricing data.

(Note: Since the contract is subject to reduction under this clause
by reason of defective cost or pricing data submitted in connection with certain
subcontracts, it is expected that the Contractor may wish to include a clause in
each such subcontract requiring the subcontractor to appropriately indemnify the
Contractor. It is also expected that any subcontractor subject to such indemnifi-
cation will generally require substantially similar indemnification for defective
cost or pricing data required to be submitted by his lower tier subcontractors.)

(c) Failure to agree on a reduction shall be a dispute concerning a question
of fact within the meaning of the " Disputes" clause of this contract.

28. SUBCONTRACTOR COST AND PRICING DATA (1-3.814-3(a))

(a) The Contractor shall require subcontractors hereunder to submit,
actuany or by specific identification in writing, cost or pricing data under the
following circumstances:

(1) Prior to the award cf any subcontract the amount of which is
expected to exceed $100,000 whe2 entered into;

(2) Prior to the pricing of any subcontract modification which involve
aggregate increases and/or decreases in costs plus applicable profits expected to
exceed $100,000; except where the price is based on adequate price competition,
established catalog or market prices of commercial items sold in substantial
quantities to the general public, or prices set by law or regulation.

(b) The Contractor shall require subcontractors to certify, in substantia Hy
the same form as that used in the certificate by the Prima Contractor to the
Government, that to the best of their knowledge and belief, the cost and pricing
data submitted under (a) above is accurate, complete, and current as of the date
of agreement on the negotiated price of the subcontract or suttontract change or
modification.

(c) The Contractor shall insert the substance of this clause including this
paragraph (c) in each subcontract hereunder which exceeds $100,000 when entered
into except where the price thereof is based on adequate price competition,
established catalog or market prices of commercial items sold in substantial
quantities to the general public, or prices set by law or regulation. In each such
expected subcontract hereunder in excess of $100,000, the Contractor shall insert
the substance of the following clause:

i
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SUB00hTRA" TOE COST OR PRICINO DATA- |
PEICE ADJUSIMENTS

I (a) Paragraphs (b) and (c) of this clause shan become operative only with
respect to any modification made pursuant to one or more provisions of this contract
which involves aggregrate increases and/or decreases in costs plus applicable profits
expected to exceed $100,000. The requirements of this clause shall be limited
to such contract modifications,

(b) The Contractor shan require subcontractors hereunder to submit,
actually or by specific identification in writing, cost or pricing data under the
following circumstances:

(1) Prior to award of any subcontract, the amount of which is expected
to exceed $100,000 when entered into;

(2) Prior to the pricing of any subcontract modification which involves
aggregate increases a-2/or decreases in costs plus applicable profits expected to
exceed $100,000; except where the price is based on adequate price competition,
established catalog or market prices of commercial items sold in substantial
quantities to the general public, or prices set by law or regulation.

, (c) The Contractor shall require subcontractors to certify, in substantially
| the same form as that used in the certificate by the Prime Contractor to the

Government, that to the best of their knowledge and belief the -cost and pricing
data submitted under (b) above is accurate, complete, and current as of the date of
cgreement on the' negotiated price of the subcontract or subcontract change or
modification.

(d) The Contractor shan insert the substance of this clause including this
paragraph (d) in each subcontract hereunder which exceeds $100,000 when entered
into.

29. UTILIZATION OF MINORITT BUSINESS ENTERPRISES (1-1.1310-2(a))
(Applicable to Contracts exceeding $10,000)

(a) It is the policy of the Government that minority business enterprises
chan have the maximum practicable opportunity to participate in the performance
of Government contracts.

(b) The contractor agrees to use his best efforts to carry out this policy
in the award of his subcontracts to the fuusst extent consistent with the ef ficient
perfot rance of this contract. As used in this contract, the tera' " minority
business eterprise" means a business, at least 50 percent of which is owned by
minori"- 3roup members or, in case of publicly owned businesses, at least 51.

percent of t'.ne stock of which is owned by minority group members. For the purposes
Of this definition, minority group members are Negroes Spanish-speaking American

|
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|

perscas, Anerican Orientals, American Indians, American Eskimos, and American
i

| Aleuts. Contractors may rely on written representations by subcontractors regard-
ing their status as minority business enterprises in lieu of an independent
investigation.

(c) The Contractor agrees to submit to the Contracting Officer in response
to a Request for Proposal Invitation for Bid, or Solicitation; the representation
contained in FPR 1-1.1303.

(d) The Contractor further agrees to report a n Minority Business Enterprise
subcontract awards to the Contracting Officer using Optional Form 61 (see
FPR l-16.902-0761). The Contractor may modify the Optional Form 61 to delete
reference to "Sman Business" for the purpose of this report. Optional Form 61
may be obtained from the Superintendent of Documents, Govercaent Printing Office,
Washington, D.C. 20402.

30. LISTING OF DiFLOYMENT OPENINGS (FPR Temp. Reg. 39)
(Applicable To Contracts Involving $10,000 or More)

DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

| (a) The contractor will not discriminate against any employee or applicant
for employment because he or she is a disabled veteran or veteran of the
Vietnam era in regard to any position for which the employse or applicant for
employment is qualified. The contractor agrees to taka affirmative action to
employ, advance in employment, and otherwise treat qualified disabled veterans
and veterans of the Vietnam era without discrimintion based upon their dis-
ability or veterans status in an employment practices such as the fonoving:
employment upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for
training, including apprentic'sship.

(b) The contractor agreas that an suitable employment openings of the
contractor which exist at t'se time of the execution of this contract and those
which occur during the per';ormance of this contract, including those not generated
by this contract and incloding those occurring at an establishment of the
contractor other than the one wherein the contract is being performed. but
excluding those of independently operated corporate affiliates, shan be listed
at an appropriate local office of the State employment service system wherein
the opening occurs. The contractor further agrees to provide such reports to
such local office regarding employment openings and hires as may be required.

State and local government agencias holding Federal contracts of $10,000
or more shall also list au their suitable openings with the appropriate office
of the State employment service, but are not required to provide those reports
set forth in paragraphs (d) and (e).

(c) Listing of employment openings with the employment service system
pursuant to this clause shall be made at least concurrently with the use of any
other recruitment source of effort and shan involve the normal obligations

|
|
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which attach to the placing of a bona fide job order. including the acceptance
of referrals of veterans and nonveterans. The listing of employment openings
does not require the hiring of any particular job applicant or from any
particular group of job applicants, and nothing herein is intended to relieve
the contractor from any requirements in Executive orders or regulations
regarding nondiscrimination in employment.

(d) The reports required by paragraph (b) of this clause shan include,
but not be limited to, periodic reports which shall be filed at least quarterly
with the appropriate local office or, where the centractor har more tilan one
hiring location in a State, with the central office of that State employment
service. Such reports shall indicate for each hiring location (1) the number
of individuals hired during the reporting period, (2) the number of nondisabled
veterans of the Vietnam era hired, (3) the number of disabled veterans of the
Vietnam era hired, and (4) the total number of disabled veterans hired. The )reports should include covered veterans hired for on-the-job training under '

38 U.S.C. 1787. The contractor shall submit a report within 30 dyas after the
end of each reporting period wherein any performance in made on this contract
identifying data for each hiring locations The contractor chall maintain at |

each hiring location copies of the reports submitted until the expiration of !
one year after final payment under the contract, during which time these i

reports and related documentation shall be made available, upon request, for
enMnation by any authorized representatives of the contracting officer or of
the Secretary of Labor. Documentation would include personnel records respecting
job openings, recruitment, and placement.

(e) Whenever the contractor becomes contractuany bound to the listing pro-
visions of this clause, it shan advise the employment service system in each
State where it has establishments of the name and location of each hiring location
in the State. As long as the contractor is contractually bound to these
provisions and has so advised the State system, there is no need to advise the
State system of subsequent contracts. The contractor asy advise the State
system when it is no longer bound by this contract clause.

(f) This clause does not apply to the liscing of employment openings whichi

occur and are fined outside the 50 States, the District of Columbia, Puerto
Rico, Guam, and the Virgin Islands.

(,) The provisions of paragraphs (b), (c), (d), and (e) of this clause do
not apply to openings which the contractor proposes to fin from within his
own organization or to fill pursuant to a customary and traditional employer-
union hiring arrangement. Thic exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for that opening.

(h) As used in this clause: (1) "AH suitable employment openings"
includes, but is not limited to, openings which occur in the following job
categories: production and non-production; plant and office; laborers and
mechanics; supervisory and nonsupervisory; technical; and executive, adminis-
trative, and professional openings that are compensated on a salary basis of
less than $25,000 per year. This term includes fun-time employment, temporary
employment of more than 3 days' duration, and part-time employment. It does

.
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not include openings which the contractor proposes to fill from within his own i

organization or to fill pursuant to a customary and traditional employer-union
hiring arrangement nor openings in an educational institution which are
restricted to students of that institution. Under the most compelling circum-

.

stances an employment opening may not be suitable for listing, including such !
Isituations where the needs of the Government cannot reasonably be otherwise

supplied, where listing would be contrary to national security, or where the
requirement of listing would otherwise not be for the best interest of the ,

Government. j
|

(2) "Ap9ropriate office of the State emplojment service system" means
the local office of the Federal / State national system of public employment
offices with assigned re.sponsibility for serving the area where the employment
opening is to be filled, including the District of Columbia, Guam, Puerto Rico, <

and the Virgin Islands.

(3) " openings which the contractor proposes to fill from within his
own organization" means employment openings for which no consideration will be
given to persons outside the contractor's own organization (including any
affiliates, subsidiaries, and parent companies), and includes any openings which
the contractor proposes to fill from regularly established "recan" lists.

(4) " Openings which the contractor proposes to fill pursuant to a
customary and traditional employer-union hiring arrangement" means employment
openings which the contractor proposes to fill from union halls, shich is part
of the customary and traditional hiring relationship which exists between the
contractor and representatives of his employees.

(1) The contractor agress to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

(j) In the event of the contractor's noncompliance with the requirements of
this clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of.the Secretary of Labor issued pursuant to the
Act

(k) The contractor agrees to post in conspicuous places available to
employees and applicants f or employment notices in a form to be prescribed by the
Director, provided by or through the contracting officer. Such notice shall
state the contractor's obligation under the law to taka affirmative action to,

employ and advance in employment qualified disabled veterans and veterans of the
Vietnam era for, employment, and the rights of applicants and employees.

(1) The contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative action to employ and advance
in employment qualified disabled veterans and veterans of the Vietnam era.

(m) The contractor will include the provisions of this clause in every sub-
contract or purchase order of $10,000 or more unless exempted by rules, regulations,
or orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as the Director of the
Offics of Federal Contract Compliance Programs may direct to enforce such pro- .

visions, including action for noncompliance.

_ - . . ...
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31. PAYMEh"I OT INTEREST ON CONTRACTOR'S CLAIMS (1-1.322)

(a) If an appeal is filed by the contractor from a final decision of the
Contracting Officer under the Disputes clause of this contract, denying a claim
arising under the contract, simple interest on the amount of the claim finally
determined owed by the Government shall be payable to the Contractor. Such
interest shall be at the rate determined by the Secretary of the Treasury pursuant
to Public Law 92-41, 85 Stat. 97, from the date the contractor furnishes to the
Contracting Officer his written appeal under the Disputes clause of this contract,
to the date of (1) a final judgment by a court of competent jurisdiction, or (2)
mailing to the contractor of a supplemental agreement for execution either
confirming completed negotiations between the parties or carrying out a decision
of a board of contract appeals.

(b) Notwithstanding (a), above, (1) interest shall be applied only from
the date payment was due, if such date is later than the filing of appeal, and
(2) interest shall not be paid for any period of time that the Contracting
Officer determines the contractor has unduly delayed in pursuing his remedies
before a board of contract appeals or a court of competent jurisdiction.

32. EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

(a) The contractor vill not discriminate against any employee or applicant i
for employment because of physical or mental handicap in regard to any position !

for which the employee or applicant for employment is qualified. The contractor
!agrees to take affitaative action to employ, r. 'vance in employment and otherwise

treat qualified handicapped individuals withou: discrimination based upon their
physical or mental handicap in all employment practices such as the following:
employment, upgrading, demotion or transfer, recruitment, advertising, layoff or
temination, rates of pay or ot' e forms of compensation, and selection for
training, including apprentic- @ .

(b) The contractor agr to comply with the r les, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Rehabilitation
Act of 1973, as amended.

(c) In the event of the Contractor's noncompliance with the re-
quirements of this clause, actions for noncompliance may le taken in
accordance with the rules, regulations and relevant orders of the Secretary
of Labor issued pursuant to the Act.

(d) The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a form to be prescribed
by the Director, Office of Federal Contract Compliance Programs, Department of
Labor, provided by'or through the Contracting Officer. Such notices shall
state the contractor's obligation under the law to take affirmative action

to employ and advance in employment qualified handicapped employees and
applicants for employment, and the rights of applicants and employees.

(e) The Contractor will notify each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract understanding that the contractor is bound by the terms of section

|
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|

503 of the Act, and is committed to take affirmative action to employ and
advance in employment physically and mentally handicapped individuals.

(f) The Contractor win include the provisions of this clause in
every subcontract or purchase order of $2,500 or more unless azempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to,

'
section 503 of the Act, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will taka such action with respect
to any subcontract or purchase order as the Director of the Office of

( Federal Contract Compliance Plograms may direct to . enforce such provisions,
| including action for noncompliance.

33. CLEAN AIR AND WATER (1-1.2302)

(Applicable only if the contract exceeds $100,000, or the Contracting
Officer has determined that orders under an indefinite quantity contract
in any one year will exceed $100,000, or a facility to be used has been
the subject of a conviction under the Clean Air Act (42 U.S.c '957c-8(c)
(1)) or the Federal Water Pouution Control Act (33 U.S.C 13L . )) and
is listed by EPA, or ttie contract is not otherwise exempt.)

(a) The Contractor agrees as follows:

(1) To comply with all the requirements of section M4 of the
Clean Air Act, as amended (42 U.S.C.1857, et seq. , as == ended by Pub.
L. 91-604) and section 308 of the Tederal Water Pollution Control .tet (33
U.S.C.1251 et seq. , as amended by Pub. L. 95-500), respectively, relating
to inspection, monitoring, entry, reports, and information, as well as
other requirements specified in secdoa 114 and section 308 of the Air
Act and the Water Act, respectively, ad all regulations and guidelines
issued thereunder before the award of the ::mtract.

(2) That no portion of the work, required by this prime contract
wi n be performed in a facility listed on the Environa ntal Protection Agency
List of Violating Facilities on the date when this cont act was awarded unless
and until the EPA eliminates the name of such facility or facilities
from such listing.

(3) To use his best efforts to comply with clean air standards
and clean water standards at the facility in which the contract is being
performed.

(4) To insert the substance of the provisions'of this clause
into any nonexempt subcon:ract, including this paragraph (a)(4) .

(b) The terms used in this clause have the fonowing meanine. -

. . .. .. - -.
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(1) The terc " Air-Act" means the Clas: Air Act, as amended (42
U.S.C.1857 et. seq., as amended by Pub. L. 91-604).

(2) The term " Water Act" means Federal Water Pollution Control
Act, as amended (33 U.S.C.1251 et. seq., as amanded by Pub. L. 92-500).

(3) The term " clean air standards" means any enforceable
rules, regulations, guidelines, standards, limitations, orders, controls,
prohibitions, or other requirements which are contained in, issued under,
or otherwise adopted pursuant to the Air Act or Executive Order 11738, an
applicable implementation plan as described in section 110(d) of the
Clean Air Act (42 U.S.C.1857c-5(d)), an approved implementation procedure
or plan under section ill(c) or section lil(d), respectively, of the Air
Act (42 U.S.C.1857(c) or (d)), or an approved implementation procedure
under saction ll2(d) of the Air Act (42 U.S.C.1857c-7(d)).

(4') The term " clean water standards" means any enforceable
limitation, control, conditioc, prohibitf.on, standard, or other require-
ment which is promulgated pursuant to the Water Act or contained in a
permit issued to a discharger by the Environmental Protection Agency or
by a State under an approved program, as authorized by section 402 of the
Water Act (33 U.S.C.1342), or by local government to ensure compliance
with pretreatment regulations as required by section 307 of the Water Act
(33 U.S.C. 1317).

(5) The term " compliance" means, compliance with clean air or
water standards. Compliance shall also mean :ompliance with a schedule or
plan ordered or approved -by a court of competet.? jurisdiction, ths Environmental
Protection Agency or an air or water pollution control agency in accordance
with the requirements of the Air Act or Water Act and regulations issued
pursuant thereto.

(6) The term "f acility" means any building, plant, ins *ali n-
tion, structure, mine, vessel or other floating craf t, location, or site
of operations, owned, leased, or supervised by a contractor or subcontrac-
tor, to be utilized in the performance of a contract or subcontract.

i

Vnere a location or site of operations contains or includes more than one 1

builcing, plant, installation, or structure, the entire location or site I
shall be deemed to be a facility except where the Director, Office of ;

Federal Activities, Environmental Protection Agency, determines that inde- )pendent facilities are collocated in one geographical area.

34. NEGOTIATED OVERHEAD RATES (1-3.704-1)

(a) Notwithstanding the provisions of the clause of this contract
entitled " Allowable Cost, Fixed Fee, and Payment," the allowable indirect
. costs under this contract shaU be obtained by applying negotiated overhead ;

rates to bases agreed upon by the parties, as specified below. !
:

'
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(b) The Contractor, as soon as possible but not later than ninety (90)
days after the expiration of his fiscal year, or such other period as may be
specified in the contract, shan submit to the Contracting Officer, with a
copy to the cognizanc audit activity, a proposed final overhead rate or rates
for that period based on the Contractor's actual cost experience during that
period, together with supporting cost data. Negotiation of overhead rates by
the Contractor and the Contracting Officer shan be unpartaken as promptly as
practicable af ter receipt of the Contractor's proposal.

(c) Allowability of costs ahd acceptability of cost allocation
methods shall be determined in accordance with contract Appendix A Cost '

Principles and Procedures a.s in effect on the date of this contract. )
(d) The results of each negotiation shan be set forth in a modifica-

tion to this contract, which shan specify (1) the agreed final rates,
(2) the beses to which the races apply, and (3) the periods for which the
rates apply.

(e) Pending establishment of final overhead rates for any period,
)the Contractor shall be reimbursed aither at negotiated provisional rates
|as provided in the contract, or at billing rates acceptable to the Con- t

tracting Officer, subject to appropriate adjustment when the final rates
for that period are established. To prevent substantial over or under
payment, and to apply either retroactively or prospectively: (1) Pro-,

visional races may, at the request of either party, be revised by autual
agreement, and (2) bining rates may be adjusted at any time by the
Contracting Officer. Any such revision of negotiated provisional ratas
provided in the contract shan be set forth in a modification to this
Contract.

(f) Any failure by the parties to agree on any final rateis under
this clause shall be considered a dispute concerning a question o' fact
for decision by the Contracting Officer within the meaning of the " Disputes"
clause of this contract.

35. NOTICE TO THE GOVERNMENT OF LABOR, DISPUTES (1-7.203-3)

(a) Whenever the Contractor has knowledge that any actual or poten-
tial labor dispute is delaying or threatens to delay the timely perfor-
mance of this contract, the Contractor shan immediately give notice
thereof, including all relevant information with respect thereto, to the
Contracting Officer.

(b) The Contractor agrees to insert 'the substance of this clause,
including this paragraph (b), in any subcontract hereunder as to which a
labor dispute may delay the timely perforwance of this contract; except
that nach such subcontract shall provide that in the event its timely

|
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p .rformance is delayed or threatened by delay by an actual or potential |
'

labor dispute, the subcontractor shall immediately notify his next higher
tier subcontractor, or the Prime Contractor, as the case may be, of all
relerant information s-ith respect to auch disputes.

36. REQUIRED SOURCE OF JT4C., BEARINO (1-1.319) |
i

(a) For the purpose of this clause:
*

1,

(1) " Jewel bearing" means a piece of synthetic sapphire or
ruby of any shape, except a phonograph needle, which has one or more
polished surfaces and which is suitable for use in an instrument, mecha-
nism, subassembly, or part without any additional processing. A jewel
bearing may be either unmounted or mounted into a ring or bushing.
Examples of jewel bearings are: Watch holes--olive, watch holes-straight,
pallet stones, roller jewels (jewel pins), and stones (caps), vee (cone)
jewels, instrument rings, cups, double cups, and orifice jewels. As used
herein, the term " jewel bearings" includes "related items."

(2) "Related items" means other synthetic sapphire or ruby
components. Examples of related items are pivots, knife edges, insula-
tors, spacers, windows, and striking surfaces other than pallet stones.

(3) " Price list" means the official U.S. Government Jewel
Bearing Price List -for jewel bearings produced by the William langer
Jewel Bearing Plant. This list is issued periodically by the General
% cices Administration.

(4) " Plant" means the Government-owned William Ianger Jewel
Bearing Plant, Rolla, N. Dak.

(5) " Military Standard Jewel Bearing" means a jewel bearing
conforming to Military Specification No. MIL-B-27497 (latest revision)
entitled " Bearings, Jewel, Sapphire or Ruby, Synthetic."

(b) Jewel bearings requir'ed in the performance of this contract
shall be procured from the Plant at prices established in the price list
dated (date to be filled in by Contracting Officer). Each purchase order
issued to the Plant under this contract shall include the prime contract
number and date of the price list cited above. The Contractor agrees

i

that the quantities, types, and sizes (including tolerances) .of jewel I

bearings so ordered will be those required for the performance of this
contract. Within 90 calendar days af ter the effective date of this
contract the Contractor shall furnish to the Contracting Officer a car-
tification that the required jewel bearings were ordered pursuant to this
clause. The Contractor agrees to notify the Contracting Offier.r promptly
sf the rejection of his (or any subcontractor's purchase order in whole

1

I
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1

or in part by the Plant. The requirement for purchase and use of jewel
bearings from the Plant will be waived to the exteac of orders rejected
because of the Plant's inability to deliver. If such a waiver is granted,
an equitable adjustment shall be made in the contract price or delivery
schedule, or both, in accordance with the " Changes" clause of this con-
tract. Further, the requirement for use (but not the requirement for
purchase from the Plant) of jewel bearings may be waived by the Contract-
ing Officer when such waiver is determined by him to be consistent with

*established policy.

(c) The Contractor agrees to use to Langer-made jewel bearings in
the production of subassemblies or end items under this contract
or in his comunercial production.

(d) Whenever it is necessary for the Centractor or any subcontractor
to redesign or reengineer jeweled items in order to satisfy specific
performance requirements, the Contractor or subcontractor shall provide i

in such redesign for the use of military standard jewel bearings. This
requirement does not apply when the dimensional tolerances or configura-
tions of military standard jewel bearings ate such that their use in the
product would prevent attainment of the required level of performance
specified for the item. However, when one or more nonstandard bearings
must be used to satisfy performance requirements of the jeweled item but
military standard jewel bearings will function satisfactorily for other
applications within the same item, the item will be required to be rede-
signed to provide for the use of military standard jewel bearings in such
"other" applications. The Contractor or subcontractor is not required to ;
redesign a jeweled item solely for the purpose of converting from the use

1

of nonstandard to military standard jewel bearings. Nothing in this
contract shall prevent any Contractor or subcontractor from voluntarily
redesigning a jeweled item soley to accommodate the use of military

,

i

standard jewel bearings.

(e) If at the end of this contract period, the total quantity of and
items actually orderad under this contract is less than the total estimated
quantity, and the Contraccar, pursuant to paragraph (b) of this clause,
has purchased a larger quantity of Langer-eade jewel bearings than used
in deliveries made under this contract, an equitable adjustment shall be
made (if requested by the Contractor within 90 days after the end of the
contract period) to reimburse the Contractor for any additional costs
resulting from such excess purchase but in no event shall such additional
ecsts cover more jewel bearings than necessary to deliver the total
estimated quantity of end items. Such excess jewel bearings shall be
disposed of as directed by the Contracting Officer. However, such excess
jewel bearings may be used in partial satisisction of the requirements to
purchase Langer-made jewel bearings pursuant to paragraph (b) of this

. clause where a subsequent contract to furnish similar and items to the

i
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Government is entered into with the same Contractor. In this situation
the requirement to purchase and use jewel bearings from the Plant will be
waived up to the amount of such excess jewel bearings in Contractor's
possession upon submission of a written request by the Contractor. Such
request shall contain documanted evidence in support of the waiver of
purchase and nonuse of such excess jewel bearings. If such waiver is
granted, an equitable adjustment to the extent of differences in price
lists shall be made in the con 1;ract price in accordance with the " Changes"
clause of this contract.

(f) The Contracto: agrees to retain for 3 years from the date of
final payment under thin contract and upon request of the Contracting
Of ficer to make available during that period records showing compliance
with this clause.

(g) The Contraccor agrees to insert this clause, including this
paragraph (g), in every subcontract and purchase order issued in perfor-
mance of this contract ynless he knows that the subassembly, component, or
part being purchased does not contain jewel bearings.

37. COST ACCOUNTING STANDAP.DS (1-J.1204) i

(CONTRACTS EXCEED 1NO $100,050)
'

(a) Unless the Cost Accounting Standards Board, or the General
Services Administration in the case of nondefense contracts, has prescribed
rules or regulations axempting the Contractor or this contract from

standards, rules ( and regulations promulgated pursuant to 50 U.S.C. App.
2168 (P.L. 91-379, AuFust 15, 1970), or other statutory authority,. the
Contractor, in connection with this contract shall:

(1) By submission of a Disclosure Statement, disclose in writ-
ting his cost accounting practices as required by regulations of the Cost
Accounting Standards Board. The required disclosures must be made prior
to contract award unless the Contracting Officer provides a written
notice to the Contractor authorizing postavard submission in accordance
with regulations of the Cost Accounting Standards Board. The practices
disclosed for this contract shall be the same as the practices strrently
disclosed and applied on all other contracts and subcontracr:. being per-
formed by the Contractor and which contain this Cost Accotating Standards
clause. If the Contractor has notified the Contracting Officer that the
Disclosure Statement contains trade secrets and comme.cial or financial
information which is privileged and confidential, the Disclosure State-
ment vill not be released outside of the Government.

(2) Follow consistently the cost accounting practicas dia-
closed pursuant to (1), above, in accumulating and reporting contract
Performance cost data concerning this contract. If any change in dis-
closed practices is made for purposes of any contract or subcontract

.
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subject to Ccst Accounting Standards Poard requirements, the change must
be applied prospectively to this contract, and the Disclosure Statement
must be amended accordingly. If the contract price or cost allowance of
this contract is affected by such changes, adjustment shall be made in 1

accordance with subparagraph (a)(4) or (a)(5), below, as appropriate. '

(3) Comply with all Cost Accounting Standards in effect on the
date of award of this contract or if the Contractor has submitted cost or
pricing data, on the date of f,inal agressent on price as shown on the
Contractor's signed certificate of current cost or pricing data. The
Contractor shall also comply with any Cost Accounting Standard which
hereafter becomes applicable to a contract or subcontract of the Cott-
tractor. Such compliance shall be required prospectively from the date
of applicability to such contract or subcontract.

(4) (A) Agree to an equitable adjustment (as provided in the
Changes clause of this contract, if any) if the contract cost is affected
by a change which, pursuant to (3) above, the Contractor is required to
make to his established cost accounting practices whether such practices
are covered by a Disclosure Statement or not.

(B) Negotiate with the Contracting Officer to determine
the terms and conditions under which a change to either a disclosed cost
accounting practice, other than a change under (4)(A), above, may be
made. A change te a practice may be proposed by either the Government or
the Contractor, provided, however, that no agreement may be made under
this provison that will increase costs paid by the United States.

(5) Agree to an adjustment of the contract price or cost
allowance, as appropriate, if he or a subcontractor fails to comply with
an applicable Cost Accounting Standard or to follow any practica disclosed
pursuant to subparagraphs (a)(1) and (a)(2), above, and such failure
results in any increased costs paid by the United States. Such adjust-
ment shall provide for recovery of the increased costs to the United
States together with interest thereon computed at the rate determined by
the Secretary of the Treasury pursuant to P.L. 92-41, 85 Stat. 97, or 7
percent per annum, whichever is less, from the time the payment by the
United Sates was made to the time the adjustment is effected.

(b) If the parties fail to agree whether the Contractor or a sub-
contractor has complied with an applicable Cost Accounting Standard,
rule, or regulation of the Cost Accounting Standards Board and as to any
cost adjustment demanded by the United States, such failure to agree
shall be a dispute concerning a question of fact within the meaning of
the Disputes clause of this contract.

|
|
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(c) The Contractor shall permit any authorized representatives of
the head of the Cone:ission, of the Cost Accounting Standards Board, or of
the Comptroner General of the United States to emine and make copies
of any documents, papers, or records relating to compliance with the
requirements of this clause.

(d) The Contractor shall include in au negotiated subcontracts
which he enters into the substpace of this cl.ause except paragraph (b),
and shan require such in :1usion in all other subcontracts of any tier,
except that this requirement shall apply only to negotiated subcontracts
in excess of $100,000 where the price negotiated is not based on:

(1) Established catalog or market prices of commercial items
sold in subst antial quantities to the general public; or

(2) Prices set by law or regulation, and except that the
requirement shall not apply to negotiated subcontracts otherwise exempt
from the requirement to, accept the Cost Accounting Standards clause by
reason of i 331.30(b) of Title 4, code of Federal Regulations (4 CFR
331.30(b)) or i 1-3.1203(a)(2) of Title 41, Code of Federal Regulations
(41 CFR 1-3.1203(a)(2)).

However, if this is a contract with an agency which permits sub-
' contracts to appeal final decisions of the Contracting Officer directly

to the head of the agency or his duly authorized representative, then the
Contractor shan include the substance of paragraph (b) as well.

NOTE: (1) Subcontractors shall be required to submit their Dis-
closure Statements to the Contractor. However, if a subcontractor has
previously submitted his Disclosure Statement to a Government Contracting
Officer he may satisfy that requirement by certifying to the Contractor
the date of such Statement and the address of the Contracting Officer.

(2) In any case where a subcontractor determines that the
Disclosure Statement information is privileged and confidential and
declines to provide it to his Contracter or higher tier subcontractor,
the Contractor may authorize direct submission of that subcontractor's
Disclosure Statement to the same Government offices ta which the Contractor
was required to make submission of his Disclosure Statement. Such author-
ization shall in no way relieve the Contractor of liability as provided
in paragraph (a)(5) of this clause. In view.of the foregoing and since
the contract ma, be subject to adjustment under this clause by reason of
any f ailure to comply with rules, regulatians, and standards of the Cost

|Accounting Standards Board in connection with covered subcontracts, it is '

expected that the Contractor may wish to include a clause in each such
subcontract requiring the subcontractor to appropriately idesnify the
Sontractor. However, the inclusion of such a clause and the terms thereof

. .
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Iare eatters for negotiation and agreement between the Contractor and the
| subcontractor, provided that they do not conflict with the duties of the I

| contractor under its contract with the Covernment. It is also expected
that any subcontractor subject to such idemnification win generany require
subscacciany of=flar indemnification to be submitted by his subcontractors.

(e) The terms defined in Sec. 331.20 of Pa'rt 331 of Title 4, Code of |
Federal Regulations (4 CFR 331.20) shan have the same meanings herein. As ,

there defined, " negotiated sube*ontract" means "any subcontract except a fira l
fixed-price subcontract made by a Contractor or subcontractor after receiving
offers from at least two firas not associated with each other or such Contractor
or subcontractor, providing (1) the solicitation to all competing firms is
identical, (2) price is the only consideratiog_in selecting the subcontractor
from among the. competing firms solicited, and (3) the lowest offer received in
compliance with the solicitation from among those solicited is accepted."

38. ADti1NISTRAT10N OF COST ACCOUNTDiG STANDARDS (1-3.1204-2) (When applicable)

For the purpose of admi:iistering Cost Accounting Standards requirements under
this contract the Contractor shan :

(a) Submit to the cognizant contracting officer a description of the
accounting change and the general dollar magnitude of the change to reflect the
sua of an increases and the sua of an decreases for au contracts containing
the Cost Accounting Standards clause:

(1) For any cliange in cost accounting practices required to comply
with a new Cost Accounting Standard in accordance with paragraphs (a)(3) and
(a)(4)(A) of the clause of this contract entitled " Cost Accounting Standards"
within 60 days (or such other data as may be autuany agreed to) af ter award
of a contract requiring such change;

(2) For any change to cost accounting practices proposed in accordance
with paragraph (a)(4)(3) of the clause of this contract entitled " Cost Accounting

,

Standards" not less than 60 days (or such other date as any be mutually agreed '

to) prior to the effective date of the proposed change; or

(3) For any failure to comply with an applicable Cost Accounting
Standard or to fonov a disclosed practice as contemplated by paragraph (a)(5)
of the clause of this contract entitled " Cost Accounting Standards" within 60

|days (or such other date as may be autually agreed to) af ter the date of
agreement of such noncompliance by the Contractor.

(b) Submit a cost impact proposal in the form and manner specified by
I

i the cognizant contracting officer within 60 days (or such other date as may be |
| autuany agreed to) af ter the date of determination of the adequacy and compliance '

of a change submitted pursuant.to (a)(1), (2) or (3) above.

|
|

|
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(c) Agree to appropriate contract and subcontract amendments to reflect
adjustments established in accordance with paragraphs (a)(4) and (a)(5) of the
clause of this contract entitled " Cost Accounting Standards."

(d) Include the substance of this clause in an negotiated subcontracts
containing the clause entitled " Cost Accounting Standards." In addition, include
a provision in these subcontracts which will require such subcontractors, within
thirty (30) days af ter receipt of award, to submit the fonowing information to
the contracting officer cognizant of the subcontractor's facility:

(1) Subcontractor's name and subcontract number;

(2) Do nar amount and date of award;

(3) Name of Contractor making the award; and

(4) A statement as to whether the subcontractor has made or proposes to
make any changes to accounting practices that affect prime contracts or subcon-
tracts containing the Oost Accounting Standards clause, unless such changes have
already been reported. If award of the subcontract results in ==Hnr a Cost
Accounting Standard (s) effective for the first time this shall also be reported.

(e) In the event an adjustment is required to be made to any subcontract
hereunder, notify the cognizant contracting officer in writing of such adjustment
and agree to an adjustment in the price or estimated cost and fee of this contract,
as appropriate, based upon the adjustment established under subcontract. Such
notice shan be given within 30 days af ter receipt of the proposed subcontract
adjustment, and shall include a proposal for adjustment to such higher tier sub-
contract or prime contract, as appropriate.

(f) Vnen the Cost Accounting Standards clause and this . clause are included
in subcontracts, the term " contracting officer" shan be suitably altered to
identify the purchaser.

39. NOTICE REGARDINO LATE DELIVERI (1-7.204-4)

In the event the Contractor encounters difficulty in meeting the performance
requirements, or anticipates difficulty in complying with the contract delivery
schedule or date, the Contractor shan immediately notify the Contracting Officer
thereof in writ'.ng, giving pertinent details, including the date by which it
expects to cor.plete performance or make delivery: Provided, however, that this
data shall be informational only in character and that receipt thereof shall not
be construed as a waiver by the Government of any contract delivery schedule or
data, or any rights or remedies provided by law or under this contract.

40. KEY PERSONNEL (1-7.304-6)

The personnel specified in this contract are considered to be essential to
the work being performed hereunder. Prior to diverting any of the specified

. .
,
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individuals to other programs, the Contractor shan notify the Contracting Officer
reasonably in advance and shall submit justification (including proposed
substitutions) in sufficient detail to permit evaluation of the impact on
the program. No diversion shall be made by the Contractor without the
vricten consent of the Contracting Officer: Provided, That the Contracting
Officer may ratify in writing such diversion and such ratification shall constitute
the consent of the Contracting Officer required by this clause. The attachment
to this contract may be amended from time to time during the course of the
contract to either add or deleI.a personnel, as appropriate.

41/ EXCUSABLE DELAYS (1-8.708)

Except with respect to defaults of subcontractors, the contractor shall
not be in def ault by7aason of any failure in performance of this contract in
accordance with its terns (including any failure by the contractor to make
progress in the prosecution of the work hereunder which endangers such performance)
if such failure arises out of causes beyond the control and without the fault or
negligence of the contractor. Such causes may include, but are not restricted
to acts of God or of the public enemy, acts of tiie Government in either its

sovereign or contractual capacity, fires, floods, epidemics, quarantine restric-
tions, strikes, fraight embargoes, and unusuauy severe weather, but in every
case the failure to perform must be beyond the control and without the fault
or negligence of the contractor. If the failure to perform is caused by the
failure of the subcontractor to perform or make progress, and if such failure
arises out of causes beyond the control of both the contractor and subcontractor,
and without the fault or negligence of either of them, the contractor shan not
be deemed to be in def ault, unless (a) the supplies or services to be furnished
by the subcontractor were obtainable from other sources, (b) the Contracting
Officer shan have ordered the contractor in writing to procure such supplies
or services from such other sources, and (c) the contractor shan have failed to
comply reasonably with such order. Upon request of the contractor, the Con-
tracting Officer shan ascertain the facts and extent of such failure and, if
he shall determine that any failure to perform was occasioned by any one or
more of the said causes, the delivery schedule shan be revised accordingly,
subject to the rights' of the Government under the clause hereof entitled
" Termination for Default or for Convenience of the Government." (As used in
this clause, the terms " subcontractor" and " subcontractors" means subcontractor (s)
at any tier.)

42. STATE AND LOCAL TAIES (9-H.452)

(a) The contractor agrees to notify the Commission of any state or local
tax, fee, or chtrge levied or purported to be levied on or collected from the
contractor with respect to the contract work, any transaction thereunder, or
property in the custody or control of the contractor and constituting an
allowable item of cost if due and payable, but which the contractor has reason
to believe, or the Commission has advised the contractor, is or may be
inapplicable or invalid; and the contractor further agrees to refrain from

i

I
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! paying aoy such tax, fee, or charge unless authorized in writing by the Commission.
Any state or local tax, fee, or charge paid with the approval of the Commission'

| or on the basis of advice from the Comm:ission that such tax, fee, or charge is
| applicable and valid, and which would otherwise be an allowable item of cost,

shan not be disanoved as an item of cost by reason of any subsequent rulingi

)
| or determination that such tax, fee, or charge was in fact inapplicable or

invalid.

(b) The contractor agrees to take such action as may be recur.J or
approved by the Commission to cause any state or local tax, fee, or charge
which would be an allowable cost to be paid under protest; and to take such
action as may be required or approved by the Commiission to seek recovery of
any payments made, including assignment to the C vernment or its designee
of au rights to an abatement or refund thereof, and granting permission j
for the Government to joiu with the contractor in any proceedings for the

J
i

recovery thereof or to sue for recovery in the name af the contractor. If
the Commission directs the contractor to institute litigation to enjoin the
conection of or to recover payment of any such tax, fee, or charge referred
to above, or if a claim or suit is filed against the contractor for a tax,
fee, or charge it has refrained from paying in accordance with this article,
the procedures and requirements of the article entitled " Litigation and
Claims" shall apply and the costs and expenses incurred by the contractor

ishall be anowable items of cost, as provided in this contract, together
,

with the amount of any judgment rendered against the contractor. '

(c) The Government shall save the contractor harmless from 5 nalties
and interest incurred through compliance with this article. All recoveries
or credits in respect of the foregoing taxes, fees, and charges (including
interest) shan inure to be for the sole benefit of the Government.

43. COPYRIGHT (9-9.5103(d))

(a) The contractor (i) agrees that the Commission shan determine the
disposition of the title to and the rights under any copyright secured by
the contractor or its employees on copyrightable material first produced or
composed under this contract and (ii) hereby grants to the Government a
royalty-free, nonexclusive, irrevocable license to reproduce, translate,
publish, use and dispose of, and to authorite others so to do, all copyrighted
or copyrightable work not first produced or composed by the contractor in.
the performance of this contract .but which is incorporated in the material
furnished under the contract, provided that such license shan be only to
the extent the contractor now has, or prior to the completion or final
settlement of the contract may acquire the right to grant such license
without becoming liable to pay compensation to w hers solely because of
such grant.

1
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(b) The contractor agrees that it will not include any copyrighted
material in any written or copyrightable material furnished or delivered
under this contract without a license as provided for in paragraph (a)(ii)
hereof or without the consent of the copyright owner, unless specific
written approval of the Contracting Officer for the inclusion of such
copyrighted material is secur.ed.

(c) The contractor agrees to report in writing to the Commission, promptly
and in reasonable detail, any notice or claim or copyright infringement received
by the contractor with respect to any material delivered under this contract.

44. PATINT INDEMNITI (9-9.5009(c))

The contractor agrees to indemnify the Government, its officers,
agents, servants and employees against liability of any kind (including
costs and expenses incurred) for the use of any invention or discovery and for
the infringement or any Letters Patent (not including liability, arising pursuant |
to Section 183, Title 35',. (1952) U.S. Code, prior to the issuance of Letters
Patent) occurring in the performance of this contract or arising by reason of
the use of disposal by or for the account of th6. Government of items manu-
factured or supplied under this contract.

45. COPYRIGHT INDEMNIFICATION OF GOVERNMENT (9-9.5104)

Exept as otherwise provided, the contractor agrees to indemnHy the
Government, its officers, agents, servants, and employees against liability,
including costs and expenses, for the infringement of any copyright in any work
protected under the copyright laws of the United States arising out of the
performance of this contract, including the reproduction, translation, publication
or use of any such copyright material.

46. LITIGATION AND CLAIMS (9-7.5006-50)

(a) Initiation of litigation. The contractor any, with the prior written
authorization of the Contracting Officer, and shall, upon the request,of the
Commaission initiate litigation against third parties, including proceedings
before administrative agencies, in connection with this contract. The con-
tractor shall proceed with such litigation in good faith and as directed from
time to time by the Contracting Officer.

(b) Defense and settlement of claims. The contractor shall give the
Contracting Of ficer immediate notice in writing (1) of any action, ' including
any proceeding before an administrative agency, filed agaiqst the contractor
arising out of the performance of this contract, and (2) of any claim against
the contractor, the cost and expense of which is allowable under the clause
entitled " Allowable Costs." Except as otherwise directed by the Contracting
Dfficer, in writing, the contractor. shall furnish immediately to the Contracting

<
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Officer copies of all pertinent papers received by the contractor with respect
to such action or claim. To the extent not in conflict with any applicable
policy of insurance, the contractor may with the Contracting Officar's approval
settle any such action or claia, shan effect at the Contracting Officer's
request an assignment and subrogation in f avor of the Government of an the
contractor's rights and claims (except those against the Government) arising
out of any such action or claim against the contractor, and, if required by the
Contracting Officer, shan authorise representatives of the Government to
settle or defend any such action or c1mim and to represent the contractor in,
or to take charge of, any action. If the settlement or defense of an action or
claim against the contractor is underemkan by the Government, the contractor
chall furnish au reasonable assistance in effecting a settlement or asserting

,

)a defense. Where an action against the contractor is not covered by a policy j
of insurance, the contractor shan, with the approval of the Contracting Officer,
proceed with the defense of the action in good faith; and in such event the
defense of the action shall be at the expense of the Government: Provided, however.
That the Government shan not be liable for such expense to the extent that it
would have been compensated for by insurance which was required by law or by
the written direction of the Contracting Officer, but which the contractor
failed to secure through its own fault or negligence.

l

47. RENEGOTIATION (9-7.5004-20)
:

if this contrset is subject to the Renegotiation Act of 1951, as amended,
the fonowing provisions shan apply:

(a) This contract is subject to the Renegotiation Act of 1951 (50 U.S.C.
App. 1211, e t. seq.), as amended, and to any subsequent act of Congress providing
for the renegotiation of contracts. Nothing contained in this clause shall
1:npose any renegotiation obligation with respect to this contract or any
cubcontract hereunder which is not imposed by an act of Congress heretofore or
hereafter enacted. Subject to the foregoing, this contract shall be deemed to
contain an the provisions required by section 104 of the Renegotiation Act of
1951, and by any such other act, without subsequent contract amendment specifi-
cally incorporating such provisions.

(b) The contractor agrees to insert the provisions of this clause, in-
cluding this paragraph (b), in an subcontracts, as that term is defined in
cection 103 g. of the Renegotiation Act of 1951, as amended.

44. PERMITS (9-7.5006-48)

Except as otherwise directed by the Contracting Officer, the contractor
chall procure all necessary permits or licenses and abide by all applicable
laws, regulations, and ordinances of the United States and of the State, terri-
tory, and political subdivision in which the work under this contract is

. performed.

1

.



'
,

- 61 -.

.

49. CONSULTANT OR COMPARABLE EMPLOYMENT SERVICES OF CONTRACTOR EMPLOYEES
(9-7.5006-45(a))

The contractor shall require all employees who are employed full-time (an
| individual who performs w ork under the cost-type contract on a full-time annual
; basis) or part-time (50 percent or more of regular annual compensstion received

under terms of a contract with the Commission) on the contract work to disclose
to the contractor all consultant or other comparable employment services which
the employees proposed to undertake for others. The contractor shall transmit
to the Contracting Officer an information cbtained from such disclosures. The
contractor will require any employee who win be employed fun-time on the,

contract to agree, as a condition of his participation in such work, that he
will not perform consultant or other comparable employment services for another
Comission cost-type contractor under its contract with the Cormaission except

!
with the prior approval of the contractor. '

50. SAFETY, HEALTH, AND FIRE PROTECTION (9-7.5006-47)

The contractor shan take all reasonable precautions in the performance of
the work under this contract to protect the health ud safety of employees and
of members of the public and to minimize danger from all hazards to life and,

property and shall comply with an health, safety, and fire protection regulations
and requirements (including reporting requirements) of the Commission. In the
event that the contractor fails m comply with said regulations or requirements
of the Commission, the Contractirg Officer may, without prejudice to any other
legal or contractual rights of the Cmanission, issue an order stopping all or
any part of the work; thereafter a start order for resumption of work may be
issued at the discretion of the Contract 1r.g Officer. The contractor shall make
no claim for an extension of time or for compensation or damages by reason of
or in connection with such work stoppage.

51. SECURITY (9-7.5004-11 Modified)

(Applicable if Restricted Data or Classified information is involved)

(a) Contractor's ducy to safeguard Restricted Data, Formerly Restricted
Data, and other classified information. The Contractor shan, in accordance
with the Nuclear Regulatory Comission's security regulations and requirements,
be responsible for safeguarding Restricted Data, Formerly Restricted Data, and
other classified information and protecting against sabotage, espionage, loss
and theft, the classified documents and material in the contractor's possession
in connection with the performance of work under this contract. Except as
ochenrise expressly provided in this contract, the contractor shan, upon com-

! plation or termination of this contract, transmit to the Commission any classi-
fied matter in the posses 9 ion of the contractor or any person under the con-
tractor's control in connection with the performance of this contract.

If retention by the Contractor of any classified matter is required after
the completion or termination of the contract and such retention is approved
by the Contracting Officer the Contractor win complete a certificate of

| possession to be furnished to the Nuclear Regulatory Commission specifying
the classified matter to be retained. The certification shall identify the

I
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items and types or categories of matter retained, the conditions governing
the retention of the matter and the period of retention, if known. If the
retention is approved by the Contracting Officer, the security provisions of
the contract win continue to be applicable to the matter retained.

(b7 Regulations. The Contractor agrees to conform to an security regula-
tions and requirements of the Commission.

~

(c) Definition of Restricted Data. The term " Restricted Data," as used in
this clause, means all data concerning (1) design, manufacture, or ut.ilization
of atomic weapons; (2) the production of special nuclear material; cr (3) the
use of special nuclear material in the production of energy, but shan not
include data declassified or removed from the Restricted Data category pursuant
to section 142 of the Atomic Energy Act of 1954, as amended.

(d) Definition of Formerly Restricted Data. The term "Formerly Restricted
Data " as used in this clause, means a n data removed from the Restricted Data
category under section 142 d. of the Atomic Energy Act of 1954, as amended.

(e) Security clearance of personnel. The Contractor shall not permit any |

individual to have access to Restricted Data, Formarly Restricted Data, or other
classified informatica, except in accordance with the Atomic Energy Act of 1954,

i

as amended, and the Conscission's regulations or requirements applicable in the j
particular type or category of classiff.ed information to which access is required.

,

1

(f) Crieinal Liability - It is understood that disclosure of Restricted |Data, Formerly Restricted Data, or other classified information relating to the j
. rk or services ordered hereunder to any person not entitled to receive it, or

i

failure to safeguard any Restricted Data, Formerly Restricted Data, or other !

classified matter that may come to the Contractor or any person under the con- j
tractor's control in connection with work under this contract, may subject the 1

contractor, its agents, employees, or subcontractors to criminal liability
under the laws of the United States. (See the Atomic Energy Act of 1954;
as amended, 42 U.S.C. 20n et seq.; 18 U.S.C. 793 and 794; and Executive order
11652.)

(g) Subcontracts and purchase orders. Except as otherwise authorized in
writing by the Contracting Officer, the contractor shan insert provisions
sinflar to the foregoing in an subcontracts and purchase orders under this
contract.

(h) In the performance of the work under this contract, the contractor
shall assign classifications to all documents, material, and equipment originated
or generated by the Contractor in accordance with classification guidance
furnished to the contractor by the Commission. Every subcontract and purchase
order issued hereunder involving the origination or generation of classified
documents, material, or equipment shall include a provision to the effect that
in the performance of such subcontracts or purchase orders the subcontractor
or supplier shall assign classifications to an such documents, material and
equipment in accordance with classification guidance furnished to such subcon-
tractor or supplier by the contractor.

|
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52. CONTRACTOR'S ORGA'iIZATICN (9-7.3006-6)

(a) organization Chart. As promptly as possible af ter the execution of
this contract, the contractor shall furnish to the Contracting Officer a
chart showing the nanes, duties, and organization of key personnel to be
employed in connection with the work, and'shall furnish from time to time

|

supplementary information reflecting changes therein. '

(b) Supervising reoresentative of contractor. Unlass otherwise directed
by the Contracting Officer, a competent fun-time resident supervising repre- l
sentative of the contractor satisfactory to the Contracting Officer shall be

l
in charge of the work at the site at an times.

l
.

(c) The contractor shan be responsible for maintaining satisfactory
standards of employee competency, conduct, and integrity and shan be responsible
for taking such disciplinary action with respect to his employees as may be
necessary. The contractor shall establish such standards and procedures as
are necessary to implement effectively the provisions set forth in AECPR 9-12.54,
and such standards and procedures shall be subject to the approval of the
Contracting Officer.

53. PAIVATE USE OF CONTRACT INFORMATION AND DATA (9-7.5006-59)

Except ar. specifically authorized by this contract, or as other,1se approved
by the Contracting Officer, infomation and other data developed or acquired by
or furnished the contractor in the performance of this contract, shan be used
only in connection with the work under this contract.

54. DRAWINGS, DESIGNS, SPECIFICATIONS (9-7.5006-13)

All drawings, sketches, designs, design data, specifications, notebooks,
technical and scientific data, and all photographs, negatives, reports, findings,
recommendations, data and memoranda of every description relating thereto, as
well as a u copies of the foregoing relating to the work or any part thereof,
shall be subject to inspection by the Commission at au reasonable times (for
which inspection the proper facilities shan be afforded the Commission by the
contractor and its subcontractors), shall be the property of the Government and
may be used by the Government for any purpose whatsover without any claim on
the part of the contractor and its subcontractors and vendors for additional

compensation and shall, subject to the right of the contractor to retain a copy
of said naterial for its own use, be delivered to the Governmene, or ctherwise
disposed of by the contractor either as the Contracting Officer may from time
to time direct during the progress of the work or in any event as the Contracting
Officer shall direct upon completion or termination of this contract. The
contractor's right of retention and use shall be subject to the security,
patent, and use of information provisions, if any, of this contract.

|

|
|

|
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55. CONTRACTOR PROCUL*_'MD;T (9-7.5006-29) ,

(a) The Commission reserves the right at any time to require that the
contractor submit for approval any or au procurements under this contract.
The contractor sha n not procure any item whose purchase is expressly prohi-
bited by the written direction of the Commission and shan use such special and
directed procurement sources as may be azpressly required by the Commission.
The contractor shall, if requested by the Contracting Officer, provide information
concerning procurement methods, practices, and procedures used or proposed to
be used and shall use methods, practices, and procedures which are acceptable
to the Commission. Procurement arrangements under this contract shan not
relieve the contractor of any obligation under this contract (including, among
other things, the obligation to properly supervise, administer, and coordinate
the work of subcontractors) and shan be in such form and contain such provisions
as are required by this contract or as the Commission may prescribe.

(b) Procurement or transfer of equipment, asterials, supplies, or
services from a contractor-controlled source (any division or other organiza-
tional component of the prime contractor (exclusive of the centracting component)
and any subsidiary or affiliate of the contractor under a common control) shan
be considered a procurement for the purposes of this article.

56. PREFERDiCE FOR U.S. FLAG AIR CARRIERS (1-1.323-2)

(a) Pub. L. 93-623 requires that an Federal agencies and Government con-
tractors and subcontractors win use U.S. flag air carriers for international
air transportation of personnel (and their personal effects) or property to the
extent service by such carriers is available. It further provides that the

,

Comptroner General of the United States shall disanow any expenditure from
appropriated funds for international air transportation on other than a U.S. f2%
air carrier in the absence of satisfactory proof of the necessity therefor.

(b) The contractor agrees to util se U.S. flag air carriers for international
'

air transportation of personnel (and their personal effects) or property to the
extent service by such carriers is available.

(c) In the event that the contractor selects a carrier other than a U.S.
flag air carrier for international. air transportation; he win include a certifica-
tion on vouchers involving such transportation which is essentiany as f > Hows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

I hereby certify that transportation service for personnel (and their personal
effects) or property by certificated air carrier was unavailable for the fonowing

reasons:l(state reasons)

4

See Federal Procurement Regulations (41 CFR 1-1.323-3) or section 1-336.2 of
the Armed Services Procurement Regulations, as applicable.
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! (d) The terms used in this clause have the following meanings:
|

(1) " International air transportation" means transportation of persone
(and their personal effects) or property by air between a place in the United
States and a place outside thereof or between two places both of which are outside
the United States.

(2) "U.S. flag air carrier" asans one of a class of air carriers holding|

a certificate of public convenience and necessity issued by the Qivil Aeronautics
Board, approved by the President, authorizing operations between the United States

| and/or its territories and one or more foreign countries.

(3) The term " United States" includes 'the fif ty states, Commonwealth of
Puerto Rico, possessions of the United States, and the District of Columbia.

(a) The contractor shall include the substance of this clause, including this
paragraph (a), in each subcontract or purchase hereunder which may involve inter-
national air transportation.

57. AUTHORIZED REPRESENTATIVE

The Contracting Officer may designate an authorized representative under this
contract for the purpose of assuring that services required under the contract are
ordered and delivered in accordance therewith. Such representative as may be
appointed will be specifically designated in writing to the Contractor from the
Contracting Officer, incle. ding the extent of such designee's authority.

|
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58. STOP WORK ORDER

(a) The Contracting Officer may, at any time, by writttA order to
the Contractor, require the Contractor to stop all, or any part, of the work
called for by this contract for a period of ninety (90) days after the
order is delivered to the Contractor, and for any further period at which
the parties may agree. Any such order shall be specifically identified as a
Stop Work Order issued pursuant to this clause. Upon receipt of such
an order, the Contractor shall forthwith comply with its terms and take all
reasonable steps to minimize the incurrence of costs allocable to the
work covered by the order during the period of work stoppage. Within a
period of ninety (90) days after a stop work order is delivered to the
Contractor, or within any extension of that period to which the parties
shall have agreed, the Contractor Officer shall either:

(i) cancel the stop work order, or |

(ii) terminate the work covered by such order as provided !

in the " Default" or the "Temination for Convenience" I
clause of this contract.

1

(b) If a stop work order issued under this clause is canceled or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the delivery

i
schedule, the estimated cost, the fee, or a combination thereof, and -

the contract shall be modified in writing accordingly, if:
)

(i) the stop work order results in an increase in the time j
required for, or in the Contractor's cost properly
allocable to, the perfomance of any part of this.

contract, and

(ii) the Contractor asserts a claim for such adjustment within
thirty (30) days after the end of the period of work
stoppage; provided that, if the Contracting Officer
decides the facts justify such action, he may receive
and act upon any such claim asserted at any time prior
to final payment under this contract.

(c) If a stop work order is not canceled and the work covered by
such order is teminated for the convenience of the Government, the
reasonable costs resulting from the stop work order shall be ilowed

i in arriving at the termination settlement.

(d) If a stop work order is not cancelled and the work covered by
|

such order is terminated for default, the reasonable costs resulting from
| the stop work order shall be allowed by equitable adjustment or otherwise.

1
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59. PUBLICATION AND PUBLICITY

Unless otherwise specified in this contract, the Contractor is encouraged
to publisn and make available through accepted channels the results of
its work under this contract. The Contractor shall submit a copy of
eacn article or other infomation to the Project Officer orior to publication
or dissemination for public use. If the article or other infomation
is subsequently modified or altered in any manner, the Contractor shall
promptly notify the Project Officer and furnish him/her a copy of the
article or other information as finally submitted for publication or
dissemination.

The Contractor shall acknowledge the support of the U. S. Nuclear
Regulatory Comission whenever publicizing the work under this contract
in any media. To effectuate the foregoing, the Contractor shall include
in any publication resulting from work perfomed under this contract i

an acknowledgement substantially as follows:

"The work upon which this publication. is based was
perfomed pursuant to Contract (insert number) with the |

(insert name of constituent agency), U. S. Nuclear
Regulatory Commission."

Either Clause No. 60. entitled " Dissemination of Contract Infomation" I

or Clause No. 59. is for application but not botn. In the absence of
a clear delineation, Cl3use No. 59. applies.

60. DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, pemit to be published, or distribute
for public consumption, any infomation, oral or written, concerning the i

results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for temination of this contract.

I
1
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61. WORK FOR OTHERS

Notvtithstanding any other provision of this contract, during the
term of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any. firm or organization,
the result of which may give rise to an actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key
personnel if any, under this contract abide by the provisions of this
clause. If the contractor believes with respect to itself or any
such employee that any proposed consultant or other contractual
arrangement with any firm or organization may involve a possible conflict
of interest, the contractor shall obtain the written approval of the
Contracting Officer prior to execution of such contractual arrangement.
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