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CEPARTMENT OF STATE Unawh01569
ashingion, D.C. 2082
¢l HAY -3 £8:07
BUREAU CF QCEANS AND INTERNATIONAL
ENVIRCIHUENTAL AND SCIENTIFIC AFFAIRS WSS o
May 7, 1920
MEMORANDUM FOR JAMES R. SHEA
NUCLEAR REGULATORY COMMISSION

Enclosed is an Executive Branch analysis covering a li=-
cense application for the export of low-e:rzcnea granium to
India. In acccrdance with P.L, 95-242, the nalysis explicitly
addresses how the reguirements of Section 146 a.(l) of the
Atomic Energy Act are met, including the sgc °c1 fic criteria of
Sacticons 127 and 128, as well a&s certain ad itional factors,
envisaged by Section 126 a. (1).

The Execu ive Branch, on the basis ¢f its review of this
case, has concluded that t*e requirements of the Atomic Energy
AcL and P.L. 95-242 have been met and that the proposed expert
wculd nct be inimical to the common defense and security of
the United States, Moreover, India has adherad to the pro=-
visions of its Agreement for Cooperation with “he Unitegd States.
Therefore, the Executive Branch reccmmends issuance of the re-
sugsted export license.
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Louis V. }osenzo V
Deputy Assistgnt Secretary
iy
Enclosure:
As stated
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Country India
Transaction: 487.3 kileograms of U-235 contained
in 19,858,8 kilograms of uranium,
enriched to a maximum of 2.71% U=-235.
This materia s to be delivered to
-

Hyderabad for fabrication of re-

3
i
-
the bucleh- Fusl Compiex (NFC) at
the
mblies for the Tarapur
ci

load fuel asss
Atomic Power 3Station (TAPS
Applicant: Ecdlow Internaticnal Company, as agent
for the Government ¢of India
Acplicant's Reference: INDS=-3
NPate cf Application: August 17, 1979

The Tarapur Atomic Powar Station (TAPS) consists of ¢
<50 MiWwe beoiling-water reaciors, sited near Bombay, India. The
srovosed export represents approximately the normal annual fuel
ceguirement for TAPS.

The supply of fresh slightly enriched uranium feed for the
tiuclear Fuel Complex (NFC) in Hyderabad, a* which the TAPS fuel
i1s fabricated, was exhausted in mid-December 1978. A fuel ex-
pert license for TAPS, XSMM~-1222, for 16,304 Kilegrams of uran-
ium, was issued “arch 23, 1879.

Applicaticn XSNM01379, also for 19,858.8 kilograms of low-
enric 1ed uranium, sufficient to fuel T;Pa for one year, was
£iled with the NRC on November 1, 1977 and returned to the NRC
with favorable Executive Branch views on iarch 28, 1§79.

XSNMO1379, if anproved, would allow cperation cf TAPS Unis
I until August 1984 and Unit II until March 1984, assuming less
than onptimum loading of h?proxlmatelj 60 assemblies per unit
p2r annum and no serious operational problems such as fuel
leakage. XSNMO1569, if approved, would allow another refueling
and an additional year of cperation for both Units, i.e., until
Novenb 1985 for Unit I and June for Unit II. Early approval
©f both XSNMO1379 and 1369 by the “~mmissicn is recommended to
zarmit shipments by sea and to avoid disruptive shutdowns of

Zuel fabrication operations by the Nuclear Fuel Complex.
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No. WAS/POL/110/6/79

Dear Mr. Hudgins,

; #

[ =fs O & -t 2y

L = v/ - CLE
kS 45t

W TS

T, e dhe

EMBASSY OF INDIA
WASENSTOR, D,

September 11, 1979

Reference Edlow Internatiorzl Company's application

No. IN/DS-3 of August 20th
€xport nuclear material to
Station. On beha
certify that :-

» 1979 to the NRC
India for
1f of the Governmen:

“
ndhra Pradesh (Indie) is autho
a

r

for a license to
the Tarapur Atomic Pousr
of India 1 hereby

transferred under this
Tarepur Atomic Power

all the terms and condition:
between the US Govt.

ia concerning civil uces of

of Atomic Maul

Energy, ula
risc:
wersion into fuel
tomic Powcr Station;

Company, an agent of the Covt. of

an export license
U-235 contained in
e & maximum of

/
7.

//7
Yours ei cerel}/’}7

a) the material which will re
application for use at the
Station will be subject to
of the Agreemen for Cooperation
and the Govt. of Ind
atomic energy which entered into force on QOctober 24,
1963;
b) the NFC Complex of th Deptt.
Ali, Hyderabad 40, An
Lo receive the material for con
assemblies for the Ta apur A
c) Ecdlow International
India, is authorised to apply for
for the shipment of 487.3 kgs. of
19,858.8 kgs..of uranium enriched
2.7 %3
d) physical security measures will be mzintained at a
level comparahble with that set forth in E
225 Rev. I.
MU, Ve

ance H. Hudgins,
Assistant Director for

Politico-Military Securit
Divisica of International
U.S. Deptt. of Energy,

20 Mass, Ave, N,
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acplicable Agreement for Cooreration

lew-2nriched uranium is qu ject to all of
¢ icns of the Ag*eement fe Cco,eratzon for
C ergy Between the nited States and
India. This was confirrmasd in a let=er from the Covernment of
India, a copy of which is enclosed. The Acreement for Ccoper-
ation came into effect on Cctober 25, 1963.

to the provisions of this Agreement for
nited States.
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F Ex*ent to ¥hich Export Criteria Are Mot

»

M. Section 127 Criteria

ks provided in Secticn 127 of the Atormic Energy Act, the
ollomlng criteria govern exports for peaceful nuclear uses
rem the United States of scurce material, special nuclear
material, producticon or utilization facilities, and any sensi=~
ive nuclear ts echnclogy:

rf H oty

Criterion (1)

NI--\

AEA saf esua*ds as required by Article III(2) of the
ty will be applied with respect to any such material or
ilities proposed to be expcrbea, to any such material cr
llities DrDV‘GLSlV exported and subject to the applicable
sement for Coocnratlon, and to any °:n ial nuclear material
in or oroduccd through the use thersof.”
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he United States, India and the International Atonic
Agency entered into a trilateral agreement, signed Janu-
18971y Lo Arplzcatzon of Safegusrds by the IAEA. IAEA
€s provided in this Agreement are in accordance wis th
previded in INFCIRC/66/Rev. 2. This Acreement covers
facilities exported to India pursuant to the U.S.-
2ration Agreement ané to special nuclear material used
uced through the usz therect,
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Criterion (2)

"No such material, facilities, cor sensitive nuclear tach-
nology “rcucsed to be exported or previcusly exported and subject
o the applicaeble Agreement for Cooj evatlon, and no special nu-
clear material produced through the use of such materials, facil-

1

ities, or s=nsx;1vn nuclear technoloc/, will be used for any nu-

clear .xplosive device or hcr research on cr development of any
nuclea“ explosive device,

The Government of India has given the United States written
assurance that ",,.the special nuclear material that has been
cr is herzafter made available for, or used, or produced in the
Tarapur Atomic Power 3Station located at Tarapur will be devoted
exclusively to the needs of that Station unless ocur two Govern-
ments hereafter specifically agree that such material be used
for other purposes.," Oov*ously, the U.S. would not agree to use
of such material in any nuclear explosive device.

fince this assurance applies to material, facilities and
sensitive nuclear techneclogy previously nxsbr_eo and subject

AR

<o the U.S.~"'ndia Agreement for Cocperation and to special nu-

clear material used in or produced tnrouch the use thereof, and
will apply to the proposed export and any special nuclear mate-
rial produced through its use, it is the view of the Executive

Eranch that criterion (2) is met.
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Criterion (2)

“"Adeguate physical security measures will be maintained
th respect to such material or facilities preoposed to be ex-
ted and to any special nuclear material used in or produced
cugh the use thereof. Following the effective date of any
ulations promulgated by the Commission pursuant to Section
(d) of the Nuclzar Non-Procliferaticn Abt of 1978, physical
urity measures snall be deemed adeguate if such measuvas
vide a level of Lrotection eguivalent to that required by
applicable regulations.”

.

'O B W et
DOm0 -

b
@®

4
ar
~
2
.
“
4
Q

-
oy

3

India has established physical security measures at Tara-
“u* which, as a minimum meet those recommended by the IAEA in
INFCIRC/225/Rev.l, "The DhjS‘Cal Protecticn of Nuclear Mate=-
rial", This fact has been confirmed by letter from the Embassy
of India, a copy of which is enclosed with this analysis.

A U S. Physical aecu"ity Review Team, including an NRC
smber, which visited India in November 1975, judged the secur-
Ly neasures observed at the Tarapur Atonlc Power Station to be
n accordance with physical security guidelines recommended by
he IAEA in ThFCInC/Zzﬂ/an 1l and adeguate to protect the nu-

lear material at the Station.
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Therefore it is the view of the Executive Branch that cri-
terion (3) is met.
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Criterion (4)

"No such materials, facilities, or sensitive nuclear
technology propesed to be exported, and no special nuclear mate-
rial produced through the use of such material, will be re=-
transferred to the jurisdiction of any other nation or group of
rations unless the grior approval of the United States is ob-
tained for such retranzfer. 1In addition to cther requirements
cf law, the United States may aprrove such retransfer only if
the natien or group of nations designated to receive such re-
transfer agrees that it shall be subject to the conditions re-

Guired by this secticn."

Article VII A.(2) of the U.S.~-India 2greement for Ccoper-
ation prcvides that no material, equipment or device transferred
to the Covernment of India pursuant to this Agreement will be
transferred beyond the jurisdiction of the Government of India
without the agreement of the Unitad States. Article II F. of
thils Agreement provides that any special nuclear material Fro-
cuced in the Tarapur Atomic Dowar Station which is not to be
retained in India for use in its civil nuclear program may only
e transferred bevond the jurisdicticn of the Government of
ndia with the approval of the United States.,

Therefore, it is the Executive Branch view that criterion
{4) 1s met,
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the prior approval of the Uni
ch reprocessing

ed in Indian facilities upon a joint determinat

h reprocessing facility."
Tarapur.

e no joint cetarmxna*lon J“uEY Article II E.
ne agreement of the

ive Branch that cri

prcposed to be expecrted and no special

produced through the use of such material will
and no irradiated fusel éTA-ewts cvnbaznlug such
firam @ reactor shall be a’t 2d in form or con-
ted States is cobtained
cr alteration.”
of
when

the U,S.-India Agree ent for Ccoperaticen
any srecial nuclear material utilized in

Tarapur Atomic Power Station requireas reprocessing, and re-
is not taken by

the Government c¢f India to the provisions

of this Agreemcnt, such reprocessing raj ba
ion of
eguardcs) may be
is unders.~od, except as may be otherwise

form and content of any irradiated fuel element
reactors shall not be altered before delivery to
The propcsed export is only

the
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Criterion (6)

"o such sensitive nuclear techneclegy shall be exported un-
less the foregoing ccnditicns shall be épplied to any nuclear
material or equipment which is produced cr constructed under the
jurisdiction of the recipient naticn or group ©f naticens by or
through tne use of any such exported sensitive nuclear tech-
n2logy."

The proposed export does not involve the transfer of sensi-
tive nuclear technology. Criterion (6) is, therefore, not ap=-
plicable,
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Szction 128 Criterion

ection 128 a.(l) cof the Atomic Energy Act establishes th

follcs ing additional criterion: "is a conditlon of continued
United States export ¢f source material, special nuclear mate-
rizl, production or utilization facilities, and any sensitive
nuclear tact nolo"y to non-nuclear-weapcn states, no such export
shall be made unless I:23 safeguards are maintained with re-
spect to all peaceful nuclaar activities in, under the juris=-
diction of, or carried cut under the control of such state at
tihie tinme of the export."”

&8 provided in Secticn 128 b., this criterion only applies
Lo export licerse applications riled after 18 menths or for
which the f£irst export would cccur at least 24 months after the
date of enactment of P.L. 95-242 (i.e., following March 10, 1980).

IS is the view of the Executive Branch that the Section 128
criterion does not apply to this apgplication because it was sub-
mitted prior to September 10, 1979 and the initial shipment of
the material was to cccur pricr to March 10, 1980.
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A. Safequards Implementation

The IAEA Secretariat has noted in its Special Safeguards
Implementation Report that with recard to nuclear material
subject to IAEA safeguards, while scme de ficiencies exist in
the system, no diversion of a significant quantity of nuclear
material was detected in any of the 45 states in which inspec-
tions were carried out. 2lthough recognizing the need to
correct existing deficiencies in safecuards implementaticn,
the Execut Lve 8ranch nas no reason to believe that the IAEA
Secretariat's conclusion is not a valid one with specific
r2gard to nuclear materiai subject to the U.S.~India Agree-
m2nt for Cooperation. In the ’Lcht of this and other factors
associa .ed ~1th the proposed export, the Executive Branch be-
lieves tn rameworx . f comm ltmeﬂta, assurances, and safeqguards
is adequa e for the purposes of this export.

Questions prev'ousJy hava been raised by the NRC ané cthers
as to the use of cameras and sezls in sa‘eguarcxug TAPS £uel.
The Executive Branch has made znforw tion in this regard avail=
atle to the NRC in Mr. Nosenzo's September 12, 1978 letter to

-
-
tr. Shea, which is incorp rated in this analysis by r2ference.
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B. Indian Policy on Nen=Prolifar
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tion, Prime Ministe
India's nuclear peclicy.
« Ganéhi was asked if
weapcn" if Pakistan
ed ‘lear explosive device. Mrs. Gandhi responded
ively . said that India would want to use nuclear energy
for peaceful ends and for eccnomic development.”™ On barch
S. Gandhi was asked in the Indian Parlizment whethes she
d to change the nuclear policies of the two prev1ou¢ govern
Mrs. Gandhi responded that the "Governmant of India
ns committed to its policy of .Lllzlng atomic energyv for
ul purposes."” Under further guest ioning the Prime Minister
"ve remain committed *o the uses of atcmic energy, whether
eaceful purposes or we have to have explosicns or lmplosxons.
ey 1, necessary for our development and other peaceful
s; this will be done in the naticnal interest."

nning the January 1980 ele

m d severzal statemants abo
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ary 10 radio interview,
eq ip itself with a nu
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@ are concerned that the new Indian Government is no: ore=-

d to meke a more fortncoming statement concern 1ing c01t.1ueq
bearance on development or testing ¢f nuclear ex“loszves, and
1tirce to believe that restraint in this regard is key to inter-
tic: ' stability. However, we do not believe that withholding

e pencing export would advance U.S. interests in this regard.
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e lon-Proliferation and QOther Foreicn Policy Implications

D

s noted above, we believe this license meets all relevant
criteria in the Non-Proli feratlon Act of 1978, and the Executive
3ranch balieves that ! non-proliferaticn objectives would not
¢ advanced by withho these licenses. We further beliesve
12t failure to suppl uel to India at this time would be inimi-
al to broader U.S. i terests in India and the region. 1In our
view, this would ser: ously strain relations with India and cres-
ent opportunities that could be exploited by our adversaries in
& manner contrary to our interests. Events in the area over the
last few months make it essential that we make every effort to
avoid actions, if at all possible, which might complicate our
relations with keyv states in the area.

1 Other Consideraticns

The Commission has been kept cu*rentlv advised of non-pro-
ation and related oovwlcomen s with InCLa, including the
s of all negotiations, th irough a series of classified brief-

+ Similar briefings will be given as subseguent substanta-
2 developrments warrant.

N er D
C"t
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