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Docket No. 50-309

The Honorable William S. Cohen
United States Senate
Washington, D. C. 20510

Dear Senator Cohen:

This letter is in response to your request dated March 7,1980, to Mr. Carlton
Kammerer, Director of the Office of Congressional Affairs for the Nuclear
Regulatory Comission (NRC). You requested comments on a letter from a consti-
tuent, Mr. Stanley Tupper, legal counsel to Sensible Maine Power (SMP) regdeding
the purpose of a meeting held between representatives of SW and the NRC on
January 9,1980 in Boothbay Harbor, Maine.

I have enclosed a copy of the letter from the NRC to Mr. Howard Cowan, the pub-
lisher of the Boothbay Register which you may wish to forward to Mr. Tupper in toto,
which may clarify possible misunderstandings. In addition, I would like to

emphasize that the NRC did not " order" the meeting. The meeting was suggested by
the NRL staff as a means to provide an informal forum with the members of SW to
discuss our review, review procedures, the hearing procedures and concerns regard-
ing the proposal that is currently under review by the NRC regarding a modified
spent fuel pin storage concept and an increase in capacity of the Maine Yankee
Nuclear Plant's spent fuel pool. The meeting could have been cancelled at any
time at SW's request.

Coordination for the meeting was primarily through comunication between David S.
Miller, legal counsel for SW, (based in Washington, D. C.) and the NRC legal
counsel. The format of the meeting was organized by representatives of SW, and
included brief introductory remarks by NRC staff members. We are in agreement
that the meeting was not intended to be, nor did it take the form of a pre-trial
conference.

In regard to the misunderstanding regarding the inclusion of the increased amount
of spent fuel to be stored onsite, it should be noted that throughout the meeting
the fact was emphasized that the review of the modified spent fuel pin storage
concept was being performed based on the upper limit of spent fuel which could be
stored in the spent fuel pool with the modified storage amendment. Therefore,
when clarification was made on the following day to the legal staff of SW, other
SW representatives, and the members of the press who had been in attendance, the
net effect of the clarification was negligible as to how the NRC was conducting
its review since the scope of the review was not changed from that presented during
the January 9,1980 meeting.
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It should be noted that at the conclusion of the January 9,1980 meeting
some members of Sif expressed their appreciation to NRC staff members for
this opportunity to have a forum in which to express their general concerns
regarding nuclear power generation.

I hope this information is responsive to your needs.

Sincerely,

(SI ed) I,geygE
I

W. J. Dircks, Acting Executive Director
for Operations

,

Enclosure: j
2/11/80 NRC (Denton)

Ltr. to Cowan
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Docket No. 50-309

Mr. Howard Cowan, Publisher
The Boothbay Register
95 Townsend Avenue
Boothbay Harbor, Maine 04538

Dear Mr. Cowan:

I am pleased to. respond to your letter dated January 17, 1980, to NRC Chair-
man John Ahearne. Since this licensing action has the potential for coming
before the Commission for review and to avoid the appearance of any n carte
comunication, Chairman Ahearne asked that I respond for him. In your
letter you protested the manner in which NRC Staff members conducted a
meeting on January 9,1980 with an organization, Sensible Maine Power,
(SM?). Specifically you are concerned because the meeting was held with
members of the public and The Boothbay Register was not given notice of this
meeting.

As orginally conceived, the-meeting was to be a small informal gathering of
representatives of the NRC Staff and SMP in Mr. Tupper's office. SMP is an
organization which has petitioned to request a hearing and participate in
any hearing held relating to Maine Yankee's proposed license amendment to -

increase the capacity of the Maine Yankee Nuclear Plant spent fuel pool.
The purpose of the meeting was to assist the representatives of SMP in
understanding the Commission's " Rules of Practice", to explain the nature of
the Co=ission's adjudicatory proceedings and to clarify the nature of the
pending application and the scope of the NRC Staff's environmental and
safety reviews. No member of the NRC Staff informed any members of the
press, or other media of this meeting. The NRC attendees were surprised at
the turn-out and at the press coverage.

In the future, we will attempt to more explicitly establish the groundrules
for such meetings in advance of the meetings. If the meeting is to be with
an individual or small group of citizens who wish to provide comments to or
obtain information from the staff in a non-public forum, we believe it is
appropriate to hold such meetings without notification of the remainder of
the public and the press. However, if the meeting is to be open to the
public or if any members of the press are to be present, we will notify the
public and the press. Any meetings with a~ licensee are of course open to
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the public. We regret the misunderstanding that arose concerning the meeting
of January 9,1980, and we trust our future approach as stated above is i

responsive to your concerns. J

Sincerely, |
1

06'ginal si:ned by

Harold R. Denton, Director
Office of Nuclear Reactor Regulation

,
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Honorable Villiam S. Cohen
United States Senate
Washington, D.C, 20510

Dear Bill:

Mr. Vm. L. Byers of Newcastle, Me. sent me a copy of a letter from
you dated Feb. 20, 1980 in reference to Maine Yankee Atomic Power Co.
NRC apparently told you that a recent meeting in Boothbay Harbor, Me.
with three of their staff members and SMP had been" arranged" af,ter
SMP's intervention against MYA's application to store more spent fuel
in its on-site pool, and for the purpose of acquainting SMP with pro-
cedures..

It should be emphatically stated that the meeting was not SMP's idea;
that it was ordered by NRC. SMP believed that it was adequately in-
formed as to NRC procedures. Indeed as it turned out SMP knew con-
siderably more about MYA's application than the NRC staff'. The three
NRC staff members told SMP and the press attending that MYA would have
to go before the NRC still another time before it could actually in-
crease spent fuel capacity at the plant. A simple reading of the applic-,

ation indicated that this was in error and on the following day NRC
admitted its error, indicating that it was not attempting to deceive us..

*

I believe them, and simply think they were ill-informed as to the MYA
application. NRC also informed the Maine press of its incredible error.
This was not in the nature of a pre-trial conference; the first special
prehearinc conference was to be held March 12, 1980 at Bethesda, but
through actions by.SMP and the State of Maine has been postponed to

.
May 12, 1980 and at Wiscasset, Maine instead of Bethesda.

? What the real purpose of this meeting was is difficult for me to infer;I NRC asked SMP to have at least 12 of its members present. I advised
| SMP that it should not publicize NRC's meeting so as to not prejudicei its status as an intervenor. However, I firmly believe that NRC should
P have fully notified the public through the news media. NRC has already

apakg1zea to Ine bootnoay negister for ralling to inform the press.
k I believe this affair is symptomatic of NRC's current confused andj leaderless status. The three individuals coming to Boothbay Harbor
j were most pleasant, courteous, and sought to be helpful; they stated
; that they were impressed with SMP's knowledge of the subject matter.
I While in any group of more than 500 people there are those who get"a
p ~ bit carried away", by and large this is a middle-aged establishment

representing families who have lived in this area of Maine for a number,

6 of generations.

It makes sense to me to delay building more nuclear plants until safety
and waste disposal problems have been solved; logically, we should close
olddr, less well-designed plants, until these same problems have been
resolved.

In my opinion Maine will eventually provide electricity'by 1) Hydro-Electr
2) Multi-fuel plants; Coseneration and district heating; and importation
from Canada.
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MYA will eventually be converted to a coal or multi-fuel plant; the
transmission lines and much of the existing facility could be used.
The reactor will be entombed in the safest manner then possible.

This conversion will come about either through an accident at the plant
or through a decision of the sponsors of MYA.

Maine Yankee Atomic Power Company acknowledges in its report to the SEC
for year ending Dec. 31, 1978 (Commission file # l-6554) the possibility
of a multiplicity of lawsuits. Quoting from its own report ITEM 5-

'

Legal Proceedings, The operation of existing nuclear units and the con-"

struction of nuclear units presently planned in the U.S. continue to be a
subject of public controversy. Various groups have filed law suits and
participated in administrative proceedings claiming that the present
state of nuclear technology presents risks to public health and safety anc
to the environment. In addition, certain of these groups have proposed
restrictive legislation relating to nuclear power. Some of the claims
made by such groups, if they should prevail, or the existance of the con-
troversy itself, could cause substantial modifications to or extended
shutdowns of plants presently in operation."

Thank you for allowing me to share some of my thoughts with you.

With kind regards. ,

!*,

Sincerely,

hl

Stun Tupper
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Wib!AM S'. COHE'N
MAINE

3Cnifeb States Senafe
WASH.'.*BTON. D.C. 20510

March 7, 1980

.

Mr. Carlton Kammerer
Nuclear Regulatory Commission
1717 H Street, N.W.
Washington, D.C. 20505

Dear Mr. Kammerer:

Enclosed is a copy of a letter I
received from Mr. Stanley Tupper, legal
counsel to Sensible Maine Power.

As you can see from the letter,
Mr. Tupper takes issue with the NRC's
account of the purpose of its meeting
with Sensible Maine Power in Boothbay
Harbor, Maine. Mr. Tupper's objections
are based on my description of the
NRC's purpose fo'r the meeting in a
letter to Mr. William Byers which I
have enclosed in pertinent part. My
description was taken from a copy of
a letter the NRC sent to Mr. Cowan, 4 13fo
the publisher of the Boothbay
Register.

I would appreciate it if you 3would comment on Mr. Tupper's remarks , ' .so that I might respond to him more
fully. ;

/
'
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- Thank you for your crenmants on the~ proposal to enlarge the capacity
of the spent fuel storage facility ,at,,,the Maine Yankee Atomic Power Station.

-

' You 'made 'several interesting point.s..in. .yo..ur.l. e.t..ter which I. would lik.e. .to
. . . _dake this opportunity to discuss.3; . ' . ~ . , . . ' ,,*;,,. . . , . , , - ,
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' ' 't.. To begin with, you note that you recently attended a'maeting'with
| '' representatives' of the Nuclear Regulatory, Commission (NRC) .where ' questions
l "about the proposed expansion were raised. You were T.roubled that the

meeting was not publicized because it was, held for'this benefit of[the
'

,
'public. Others shared your concern on this point,.and so I wrote to,the
NRC to determine why the public was not ' ale' ted'to the'ineeting. I recent-! r

ly received a ressense to se inquiry. and think you will be interested in >,* ~ ~ ~ ' 'g ' '. ,. . .'. ;. * ; 7 ;,,g,j ,what I 1 earned.. ..:.; .c : v.
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I. , The NRC said that the meeting was arranged after Sensible Maine Power
I (SMP), an anti-nuclear group, had petitioned the NRC to submit testimony !

~
iopposing the proposed expansion of the storage tanks.'" The purpose of the"' ,

meeting was to acquaint the members of SSP, with the procedures to be used ,

in making its case before the Atomic, Safety and Licensing Appeal Board,,

Maine Yankee application..,erpowered to make the prelimiwy ruling on, the
the entity within the NRC,
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i . As so conceived, .then, the . nee, ting was to be akin' to ,a" pre ,tra12(3
.

h. hearing between litigants wherein,the group rules which'.will"bei us.ed,in. ,

L ' court are set'forth.. Consequently, the. representatives ~of'the NRC were ~

surprised both at the number of persons attending'the meet'5hg'and by the

it will make the character.uf every meeting w.sured me that in the futur..eell known to the participants
|

presence of members of the press. . The NRC..as
,

;-
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. 'T to avMa the confusion it encountered in Maine. #9"c~.::." a .'.''- "#h q.'and
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The Maine Yankee application itself is illustrative of the larger,- 'L. :~

[ unresolved q'uestida ofLvhat to_do,with nucleas' waste' and spent fuel. 'Tlie
i r Problem is exceedingly knotty because the ent1Es program.,for develop 1Ag

c : and building light wa.ter nuclear r.ea. cto.r.s..i. n t.he United Sta,t.es was pre. s'id
.

'

.

9 - - - -~ . .. a r . - -

' dicated on the assumption _ that_the. spent fuel p'roduce. d in. each pla'nt;wou-

s: that assumption and created some problems, for t.h.e..eis's..l$g'h, Ere.'f , nuclear
not".chan'gisiio~ bin reprocessed.. Doubts about the. w. isd.om.l...f.z.'eprM:
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