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UNITED STATES COF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of )
)
PROPOSED RULEMAKING ON THE STORAGE ) PR-50, 51
AND DISPOSAL OF NUCLEAR WASTE ) {44 TR 61372)
)
)

waste Confidence Rulemaking) March 4, 1980

ANSWER OF ILLINOIS TO NRDC MOTION
TO DIRE CERTIFICATION

Pecple of the State of Illinois ("Illincis") by WILLIAM
J. SCOTT, Attorney General of the State of Illinois in support of
the Motion of the Natural Resources Defense Council's ("NRDC")
Motion for Directed Certification of the guestion of the staff's

role incompiling a meaningful record states as follows:

DIRECTED CERTIFICATION

NRDC requests that the Commission direct the presiding
officer to certify the motions of itself and theState of California
regarding the role of the staff in compiling a complete record
in the rulemaking proceeding. This request is appropriate and
should be granted. Contrary to the position of the Utility Waste
Management Group and the Edison Electric Institute directecd
certification by a party is a procedurs which may be used.

Public Service Company of New Hampshire (Seabrook Station, Units

1l & 2). ALAB-271, 1 NRC 478, 482-83 (1975), (although the directed
certification in Seabrook was to the appeals board such an option

is not present in a rulemaking proceeding)._ _ Y



The circumstances under which a request for directed certification

is to be granted are "exceptional." Consumers Power Co. (Midland

Plant, Units 1 & 2) ALAB-382, 5 NRC 603 (1977). The gquestion

raised by NRDC is of such significance as to warrant an order
of directed certification by the Commission. The extent of the
record in the waste confidence proceeding is of critical importance

to the quality of decision that will be made by the Commission.

THE ROLE OF THE STAFF

NRDC asks that the staff be directed to seek the views
of independent experts to develop a full record. The staff has
declined to undertake this role,deferring instead to the Department
of Energy and other parties and stating that until directed by
the Commission they will remain neutral.

It is accurate,as the staff and others suggest, that the
fifty parties to this proceeding will put on a number of witnesses
and that an extensive data bank has been made available. It is also
accurate that any technical expert may ccme forward and without
restriction present testimony. However, it is also true that if
the record in this proceeding is to be developed in such a haphazard
and random fashion that there will be significant gaps in the
evidence brought out. Further, there will be many technical experts
who could make a valuable contributinn to this proceeding whose
testimony will not be made apart of this record.

Few of the parties to this proceeding, with the possible

exceptions of the Department cf Energy and the NRC staff, have the



resources to attempt to comprehensively oresent testimony on the
full range of areas pertinent to nuclear waste disposal. Most
parties will at best be able to put on one or several witnesses.
Thus whether an area will be adequately covered or not will be
left entirely to chance.

Further, most experts will not come forward to their
own volition and present testimony. Most technical experts depend
upon consulting as their means of livelihood and can ill-afford
to devote their time to such a proceeding without compensation.

The list of participants and limited participants to tais proceeding
shows that experts are not volunteering their services by appearing

as participants. Rather, experts in this proceeding, as with

all other nuclear proceedings, will participate only as consultants

to parties.

Without the staff playing an active role seeking out the
testimony of independent experts, the record in this proceeding will
not be adequate. The safe disposal of nuclear waste is too important
to be making decisions on the basis of incomplete facts. The Motions
of NRDC and California should be granted and the staff should be
ordered to systematically seek out the assistance of independent
experts in the fields related to the disposal and storage of nuclear

waste. b

Respectfully submitted,

R T

 —

DEAN HANSELL

Assistant Attorney General
Environmental Control Division

188 W. Randolph Street, Suite 2315
Chicago, Illinois 60601
312-793-2491
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