. UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of
HOUSTON LIGHTING & POWER
COMPANY, et al. (South
Texas Project, Units 1
and 2)

Docket Nos. 50-498A
50-499A

TEXAS UTILITIES GENERATING
COMPANY, et al. (Comanche
Peu!. Steam Electric
Sta.ion, Units 1 and 2)

Docket Nos., 50-445A
50-446A

JOINT MOTION OF THE DEPARTMENT OF JUSTICE AND
THE NUCLEAR REGULATORY COMMISSION STAFF FOR
MODIFICATION OF BOARD'S ORDER REGARDING PROTECTION
OF SETTLEMENT DISCUSSIONS AND FOR AN ORDER TO COMPEL
PRODUCTION OF CERTAIN DOCUMENTS AND TESTIMONY

I.
INTRODUCTION

On April 16, 1979, the Atomic Safety and Licensing Board
("Board") issued an Order in these above captioned proceedings,
whict provides in pertinent part that:

"...documents generated by HL&P and other parties

sole'y as a part of negotiations to settle this
proceeding [need not be produced]." [Emphasis added) 1/

The Board reaffirmed this Order in its May 7, 1979 "Order
Regarding Discovery Motions" and in its subsequent instructions
to counsel at the June 1, 1979, Prehearing Conference, which

concerned documents produced by Gulf States Utilities. The

1/ Order Concerning Staff's Motion to Compel Further Answers
by Houston Lighting & Power Company, April 16, 1979, at 2.
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Department of Justice ("Uepartment”™) and Nuclear Regulatory
Commission Staff ("Staff") [also hereinafter referred to as
"Movants")] now contend, however, that the aforementioned Board
Orders have been misconstrued and misapplied by counsel for
Houston Lighting & Power Company ("HL&P") and Texas Utilities
Generating Company ("TUGCO"). Repeated objections by HL&P and
TUGCO counsel at various depositions have served to hinder
meaningful discovery in these proceedings in a key area cf factual
inquiry, i.e., whether factual evaluations and/or studies have
been made which assess the technical feasibility and/or cost of
electrical interconnections between the Texas Interconnected
System ("TIS")/Electric Reliability Council of Texas ("ERCOT")
and the Southwest Power Pool ("SWPP"). Movants further contend
that the existence and substance of such documents could reveal
important information about the business justification of
Applicants' conduct which is highly relevant to the issues this
Board will consider at trial.

Movants, in addition to production of these documents,
further wish the right to compel testimony from certain HL&P and
TUGCO officers and employees, named herein, as to their knowledge
about such documents and whether these documents are being relied
on in whele or in part as the basis for their testimony in these

proceedings.



II.
BACKGROUND OF BOARD'S PREVIOUS ORDERS

The scope of discovery at the Nuclear Regulatory Commission
is broad. Section 2.740(b)(1) of the Nuclear Regulatory
Commission's Rules of Practice states.

"Parties may obtain discovery regarding any matter,
not privileged, which is relevant to the subject mat-
ter involved in the proceeding, whether it relates

to the claim or defense of the party seeking discovery
or to the claim or Jdefense of any other party, includ-
ing the existence, description, nature, custody, con-
dition and location of any .,ooks, documents, or other
tangible things...It is not ground for objection that
the information sought will be inadmissible at the
hearing if the information sought appears reasonably
calculated to lead to the discovery of admissible
evidence." 10 CFR Section 2.740(b) (1)

As the Board recognized in its oral Order of June 1, 1979, 1/
there is no legally recognized privilege for settlement or

compromise negotiations, Olive- v. Committee for the Re-election

of the President, 66 F.R.D. 553 (D.D.C., 1975), and therefore no

substantive principle which bars discovery of documents created
for or used as a basis for settlement negotiations. The Board,
however, initially exercised its discretion to allow protection
over settlement negotiations in these proceedings to facilitate
an agreement among the parties at the early stages of discovery:
"...We made an ad hoc exception, so to speak, when it

was presented to us. There were some settlement
negotiations going on that could be helpful to us, to

1/ See Transcript of Preheacing Conference at 356-357.



be of a limited nature, duration and the like. We
certainly didn't mean to be creating new or different
privileges in discovery. We're getting concerned
that we may have inadvertently done so, that is,
concerned with the admissibility of evidence from a
particular case." 1/

Movants contend that the Board's intent, as demonstrated
in its colloguy with TUGCO counsel, was to limit its protection
to traditional types of settlement discussions and negotiations
not to matters of fact. In the June 1, 1979 Prehearing Conference
the Board specifically questioned TUGCO counsel about the types
of documents which TUGCO counsel envisioned would Le protected
from discovery:

CHAIRMAN MILLER: What kinds of documents would you be
contemplating? You could use the
hypotheticals, but you may not have some
in certain areas. Just what are you
talking about?

MR. SAMPELS: If I sit down and have a discussion with
the NRC Staff and we generated a document
that includes certain possible license
conditions, we're discussing those
license conditions, or possible compromises
in that area, I certainly think that
falls within the concept of a document
prepared svlely for the purpose of
settlement discussions.

If I do that with the Department of
Justice, I think it falls within that
category. If I talk with the Department

1/ 1d. at 357. Movants acknowledge that this Board was mindful
of TE-C F.R. §2.759, when it made this ruling which encourages
settlement efforts among the parties. Movants support such
efforts but believe the Applicants have extended the Board's
order beyond its original purpose.



CHAIRMAN MILLER:

of Justice - which I did, with Ms. Harris
- and had a discussion with her with
respect to possible areas or approaches
to settlement and I put a file memorandum
as a result of that discussion, I think
that falls within that category. And I
should think that a file memorandum that
she might prepare -

I would have no difficulty in considering
that such documents, developed solely

for negotiating purposes, should be
protected under our Order. We decided

to establish no blanket universal
privilege, but we did shield, at least
temporarily, documents generated solely
for negotiations subsequent to the

entry, I think it was in January 1979,

of the District Court decision.

«.+.0ur two Orders...give a certain measure
of protection from produceability; that

is to say, discovery of documents

produced subsequent to the Texas Court
decision and generated solely for the
purpose of negotiating matters that came
about as a result thereof.

That's as far as we have gone. We could
not and have not given the King's X in
perpetuity and in all proceedings...
[Tlhese documents...have the effect,
under our Order, of a this time being
shielded from discovery. Discovery in
this case, as you know, is not infinite.
That's as far as we have gone.

«.+.[W]e don't have the power and never
purported to shield absolutely nor to
immunize forever from any type of inquiry,

including possibly our own, if it became

material..." [lranscript of June 1,
1979 Pretrial Conference at 366-368.)
[Emphasis added)



III.
DOCUMENTS AND TESTIMONY WITHHELD BY HL&P AND
TUGCO ON THE BASIS OF SETTLEMENT PRIVILEGE

The Department and Staff seek to obtain any documents which
assess the technical feasibility and/or cost of electrical
interconnections between TIS/ERCOT and SWPP and to compel
testimony about these documents which may relate to part or
all of the anticipated testimony of these potential witnesses.
The following section details some of the instances during
recent depositions where Applicants have withheld dccuments and
testimony on the basis of "settlement privilege"” Copies of
the relevant pages of these transcripts are attached to this
Motion. Movants believe the deposition transcripts demonstrate
that Applicants have extended the cettlement privilege well
beyond the confines of the Board's original intent in order to
shield critical factual matters from discovery, particularly
by extending that privilege to communication with individuals
not party to these proceedings and to potential settlements of
other actions in other forums.

A. Depositions of HL&P's Officers and Employees

1. D. Eugene Simmons, HL&P's Vice President for Corporate

Planning, and HL&P's designated expert engineering witness,

testified that he has met with Alfred Naylor, Manager of

Planning for Gulf States Utilities Co. ("GSU") to discuss




a settlement of the current PURPA proceedings. 1/ GSU is a
neighboring electric utility which is not currently synchron-
ously connected to TIS/ERCOT, but does operate in interstate
commerce as part of SWPP., GSU is not a party to these NRC
proceedings. HL&P counsel indicated, however, that Simmons
may have reviewed or commentcu on these recent studies but was
instructed not to answer any questions about them. 2/ Simmons
also testified that "outside of any settlement studies," no
load flow or stability studies relating to interconnection
between HL&P and GSU have been performed. 3/

To illustrate how far HL&P has stretched the "settlement
privilege", Mcvants direct the Board to the deposition of

Mr. R. T. Sweatman, Director of Engineering and Enforcement for

1/ Deposition of D. Eugene Simmons ("Simmons II"), October 17,
1979, at 263. Currently Central and Southwest Corporation ("CSwW")
is seeking to invoke the new authority of the Public Utilities
Regulatory Policies Act ("PURPA) at the Federal Energy Regulatory
Commission ("FERC") to obtain a non-jurisdictional connection
between its Texas and Oklahoma subsidiaries. FERC Docket

No. EL-79-8. Counsel for HL&P confirmed, at Mr. Naylor's depo-
sition, that GSU had in fact done load flow and perhaps other
studies relating to interconnection. Naylor also confirmed that
he had discussed interconrection between GSU and HL&P in the

last three years but declined to testify further since he under-
stood the Board's ruling to prohibit this. [Deposition of Alfred
E. Naylor, October 11, 1979, at 17-22.] FERC Docket No. EL-79-8
involves a request by CSW for a FERC order mandating non-
jurisdictional interconnections between TIS and SWPP. p

2/ 1d. at 316.

3/ 1d. at 317.




the Texas Public Utility Commission., At Mr. Sweatman's
deposition counsel for HL&P and Mr. Sweatman's counsel objected
to Mr. Sweatman's answering any questions about discussions with
Mr. Simmons which concerned communications between HL&P and Gulf
States Utilities regarding interconnections between the two
systems. 1/ Counsel for HL&P also objected to questions regarding
whether any employee of HL&P informed Mr. Sweatman that HL&P

was performing stability or load flow studies to assess the
effects of synchronous interconnections between TIS and the
Southwest Power Pool. 2/ The Department and Staff thus respect-
fully request the Board to compel answers to these and similar
questions. Mr. Simmons has clearly waived any "privilege"
regarding settlement when his communications are made to a

person who is not a party to the settlement.

r 38 Kermit Williams, HL&P's Manager of Engineering Design

and Development, testified that he knew of load {low and stability
studies which related to the synchronous interconnection of TIS
with SWPP, Williams was instructed not to produce tnese documents
and was instructed not to answer any further guestions on the

basis that these studies involved "settlement discussions"

1/ Deposition of Robert Thomas Sweatman, February 14, 1980,
at 39,

2/ 1d. at 30.




between Central and Southwest and Gulf States in the FERC/PURPA
proceeding. 1/

3 John F. Meyer, Jr., Supervising Engineer at HL&P

participated in the preparation of work done for a recent study
by Stagg Systems, Inc., HL&P's outside engineering consulting
firm. This study apparently examined the interconnections
between TIS and SWPP. 2/ Mr. Meyer was also specifically asked
to review a CSW proposed interconnection at the FERC/PURPA
proceeding at the direction of his superior, Mr. Williams. 3/
Meyer likewise refused to produce these documents or discuss
his evaluation of this proposed interconnection studies on the
basis of a "settlement" instruction. 4/

B. Deposition of TUGCO's Officers and Employees

1. Gerson Berman, Vice President of Engineering and

Purchasing for Texas Power and Light Co.,, testified that he is
a member of a TUGCO group established to study a DC intercon-
nection between TIS and SWPP. 5/ Counsel for TUGCO instructed

the witness not to answer questions about the existence of that

%/ Deposition of Kermit Williams, September 26, 1979 at 33-34,
5’360

%/ Deposition of J. F. Meyer, Jr., September 13, 1979, at 7,
2-175.,

.3_/ Id. at 82-83-
4/ 14. at 7, 72-73, 82-83, 128, 129,

5/ Deposition of Gerson Berman, December 10, 1979 at 50.
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study or the work of that group which apparently is assessing a
DC intertie between TIS and SWPP. TUGCO counsel objected on the
basis that the answer related "to mest:ers involving settlement
or possible settlement of this controversy or controversies
directly related to this controversy." [Emphasis added] 1/
Counsel for TUGCO also gave the same instruction when counsel for
the Department questioned Mr. Berman about the existence of "any
group of individuals which is considering an AC intertie or
interties between the Southwest Power Pool and ERCOT." 2/

The same instruction was given to Mr. Berman in response to a
question by counsel for the Department as to whether the Texas
Utilities Company system ever undertook to determine how many
ties would be adequate to interconnect the Southwest Power Pool
and TIS. 3/

- Ted L. Hatcher, Manager of System Engineering for

Texas Power and Light Co., testified that he also participated
in talks with CSW representatives where interconnectiors
between TIS and SWPP were discussed. TUGCO's counsel instructed
Mr. Hatcher not to answer any questions regarding studies,

reports, or analyses made regarding these interconnections on

|

/ 1d. at 54-55.

|
/ 1d. at 55-57.

LS
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the besis of "settlement privilege". 1/ While Mr. Hatcher
testified that he considered the cost of interconnection between
TIS and SWPP to be in excess of $50 million, he refused to give
the basis of this conclusion or further details under a claim

of "settlement privilege™. 2/

3. Roy R, Parks, Director of System Planning for Texas

Utilities Services, Inc., was instructed by TUGCO counsel not to
provide his reasons for disagreeing with the conclusion of a
1977 Federal Power Commission report that no additional internal
transmission would be required for a TIS/SWPP interconnection.
TUGCO counsel further stated that Parks' answer might require
the disclosure of work done relating to settlement discussions
with CSW. 3/ Later in his deposition Parks also was instructed
not to answer questions as to whether his review of an intercon-
nection plan proposed by CSW and the accompanying load flow and
transient stability studies indicated that the transmission
interconnection proposed between TIS and SWPP were strong or

weak. 4/ Parks, however, testified that TUGCO would incur

1/ Deposition of Ted L. Hatcher, August 14, 1979 at 91-92.
2/ 1d., October 17, 1979 at 600-01.
3/ Deposition of Roy R. Parks, July 27, 1979 at 239-40.

4/ 1d. at 292.
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"large costs"™ if it were to operate in interstate commerce but
he was instructed not to provide the basis for this opinion. 1/

4. Wesley M. Taylor, III, a Vice President of Texas

Electric Service Co., testified that he is part of a Texas
Utilities group 2/ which is studying the costs of an interstate
DC interconnection. 3/ Counsel for TUGCO, however, refused to
allow the Department to ascertain the scope or conclusions of
these studies, "to the extent that it [the study or studies]

involves actual cr potential matters relating to the settlement

of this controversy." [Emphasis added] 4/ Mr. Taylor also
refused to respond to questions as to the existence or conte
of studies done by TUGCO which relate to the interconnection

of the Southwest Power Pool and Ti8: 8/

1/ 1d. at 293,

2/ This group consists of Messrs. Hulsey, Berman, Tanner, and
Parks. Deposition of Wesley Madison Taylor, III, November 16,
1979 at 97-98.

3/ 1d. at 95,

4/ 1d. at 93, See generally Id. at 85-106. Counsel for TUGCO
also asserted the "settlement privilege at other times where it
is not clear that any actual settlement is even ongoing. For
example, counsel for TUGCO instructed Mr. Louis F. Fikar, Exec-
utive Vice President of Texas Utilities Services, Inc., not to
testify regarding DC interconnections "to the extent that there
might be any matter which relates to settlement discussions or
potential settlement matters of this controversy." Deposition
of Louis F. Fikar, November 29, 1979 at 47-49.

5/ 1d. at 128-133.
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IV,
ARGUMENT
Applicants have repeatedly argued that a synchronous
interstate interconnection between TIS and SWPP will cost the
consumers of Texas over $1 billion over the next 20 years. 1/
Applicants have further contended that synchronous interconnec-
tion would seriously degrade the reliability of their operations.
Movants anticipate that these two arguments will constitute the
major thrust of Applicants' defense in these proceedings to
charges of conduct inconsistent with the antitrust laws or their
underlying policies. 1In its most recent Motion to the Board,
HL&P stated that "Houston's assertion that interstate intercon-
nection in accordance with CSW's proposal would adversely affect
it and its customers is an important justification for its oppo-
sition to such interconnection proposals." 2/ However, under the
umbrella of the Board's "settlement privilege," Applicants have
attempted to prevent discovery of key factual documents which may

tend to support or contradict Applicant's business justification

1/ See, e.g., Houston Lighting & Power Company's Additional
Responses to Department of Justice's First Set of Interroga-
tories and Request for Documents, dated January 16, 1979,
Response to Interrogatory Number 6.

2/ Motion of Houston Lighting & Power Company to Compel the
Department of Justice to Determine Procedures and to Provide
Fuller Responses to Houston's First Set of Interrogatories and
Requests for Production of Documents, dated February 12, 1980
at 12,



In United States v. Reserve Mining Co., 412 F. Supp. 705

(D. Minn., 1971), a case concerning violations of pollution
control laws, the District Court found that Reserve had falsely
represented that its proposed underwater disposal system was a
feasible alternative to its then-present disposal system and
that it was technologically and economically infeasible for
Reserve to dispose of certain waste on land. Since Reserve's
documents indicated a contrary conclusion, the company withheld
those documents claiming several types of pirivilege, including

a settlement privilege. 1In rejecting that claim, the Court held:

"Finally, the claim that the documents were part of
an offer of compromise is frivolcus. Many of the
documents were never included ir the compromise
offer. Accepting this argument. would mean that
Reserve could shield all documents relating to
the economic and technological feasibility of
alternative discharge systems because at some latter
date they might be used in compromise negotiations.
This, obviously, is not the law. The purpose for
the privilege surrounding offers of compromise is to
encourage free and frank discussion with a view
towards settling the dispute. It is not designed to
shield otherwise discoverable documents, merely
because these documents represent factual matters
that might be or are incorporated 1n a settlement
roposal. See, ¢.9., NLRB v. Gotham Industries, Inc.,
563 F.2d 1306 (Tst Cir. 1969)7 United States v.
Tuschman, 405 F.2d 688 (6th Cir. 1969); Federal
Rules of Evidence, 408. [Emphasis added]. 412
F.Supp. at 711-12.

In Reserve, the Court questioned the ability of Reserve
to immunize important factual matters from discovery merely
because the documents were or might subsequently be revealed in

settlement negotiations. Movants in the instant case seek
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production of the factual documents which assess the engineer-
ing feasibility and/or cost of potential interconnections
between TIS and SWPP, not the details of the posturing of the
parties with respect to these factual materials. Applicants
have prevented the discovery of the existence, use of, and
reliance upon the documents in question., Thus, the Staff and
Department have been prevented from even determining whether
these documents were in fact presented to or by the party or
parties with whom Applicants are or were negotiating, though
this is not be controlling as to whether these should be
protected. 1/

Any reliance placed by the Applicants on the FERC/PURPA
proceeding 2/ as an effort to settle these proceedings is
also misplaced. There will be no ultimate determination of
interconnection issues at the FERC in the ongoing PURPA proceed-
ing prior to the termination of an extnesive study by the

parties to that proceeding. D. E. Simmons, HL&P's designated

1/ See, United States v. Reserve Mining Co., infra, In Re Special
Grand Jury, Etc., 433 F.Supp. 1094, 1 , note 2 (N.D. I11,
1977), Magnaleasing, Inc. v. Stater Island Mall, 76 F.R.D.

559 (S.D.N.Y. ) and Fed., R. Evid. 408 ("This rule does

not require the exclusion of any evidence otherwise discover-
able merely because it is presented in the course of compro-
mise negotiations.")

2/ FERC Docket EL-79-8; In Re Application of Central Power &
Light Co.
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expert witness in the instant case and HL&P's representative on
the steering committee for that study group, estimates that the
study of an AC/synchronous interconnections between TIS and SWPP
will take two to three years. 1/ As resolution of the antitrust
issues at the NRC must occur prior to the issuance of the operating
licenses 2/ [for Comanche Peak (approximately August, 1981) and
South Texas Project (approximately September, 1983)]. It appears
unlikely that a study just begun will enable the FERC to finally
determine the issues under PURPA in a time frame relevant to the NRC
proceedings. Moreover, as this Board recognized in its October 5,
1579 Order Regarding Motions Based Upon Decision of United States
District Court, "[I]Jt cannot be held that proceedings by the FERC
based upon [PURPA] in any way supercede" these proceedings. 3/
Furthermore HL&P and TUGCO have not offered any explanation
of how production of the locuments in gquestion (and testimony

relating thereto) could irreparably harm any on-going settlement

1/ Deposition of D, Eugene Simmons, February 7, 1980 at 35-36.

2/ In Re Toledo Edison Co, (Davis-Besse Nuclear Power Station,
Unit 1), ALAB-323, 3 NRC 331, 345-46.

3/ The statutory framework governing these two proceedings is
distinctly different. Section 105(c) of the Atomic Energy Act
of 1954, as amended, requires the Nuclear Regulatory Commission
to remedy a situation inconsistent with the antitrust laws or
their underlying policies. PURPA specifically states that
"competitive relationships shall not be disturbed." See, Order
at 18-19, Public Utilities Regulatory Policies Act of 1978,
§203 (adding §211(c)(1)).
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discussions. Applicants' burden to show immediate and -
irreparable harm from disclosure of "settlement" documents may
have been less in the spring of 1979 when the Board bestowed
upon Applicants a qualified privilege in order to encourage
meaningful settlement discussions. Now, however, on the eve of
the hearing, there is no indication that any settlement in these
proceedings will be consummated. Hence, continued protection
would serve no realistic function.

Firally, Applicants' use of the "settlement privilege® has
frustrated Movants' efforts to delve into the facts upon which
Applicants' experts may base their opinions. For example,
TUGCO's designated expert witness, E. D. Scarth, refused to
answer whether he was aware of certain crucial engineering
studies analyzing the impact of TIS/SWPP interconnections on
©UGCO, except outside the context of settlement. 1/ This use of
the "settlement privilege" is especially troubling in the depo-
sitions of Mr. Scarth and Mr. Simmons since it has prohibited
Movants from discovering the facts upon which Applicants' experts
may rely, either implicitly or explicitly, as a basis for their

testimony at trial.

1/ Deposition of E. Dale Scarth, February 12, 1980, "Certifi-
cation of Questions" at 1-8.
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CONCLUSION

For the foregoing reasons, Movants respectfully request
this Board to modify its prior Orders relating to the scope of
the settlement privilege in the instant proceedings and to
:ompel production of and testimony about any documents which
assess the technical feasibility and/or cost of interconnections
between TIS and SWPP. Because of the importance of this issue
and the limited time remaining to pursue meaningful discovery,
Movants further request that responses be hand-del ivered to
the Board on or before March 3, 1980 and that a conference
call be scheduled with the Board on March 4, 1980 to resolve

the issues raised by this Motin.

Respectfully submitted,

Frudunich f9. Mm% e Tredeon

Frederick D. Chanania 7/ Susan Braden Cyphert

Wbl . Blumne fote.  Javid A W"""”/ﬂ"“’

Michael B. Blume e wvavid A, Dopsovic
Attorneys, Nuclear Attorneys, Energy Section
Regul atory Commission Antitrust Division
(telephone: 301-492-8665) U.S. Department of Justice

(telephone: 202-724-6667)

Dated: February 28, 1980
Washington, D. C.
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what he had done, who he had talke? to.

MR, DOPSIVIC: I thought T was using
Houston Lighting & Power.

MR. COPTCLANTD: Wwell, he's-alrea‘y
testified about what the study gqroups are Jdoing.

Q. Other than those discussions --

—A.— 1t {5 my understandiag that the workiny grour —
of the technical studies steariny committee under the
FERC unmbrella is qgoing to investiqate AC and DC
interconnections and no interconnections an? they wi)l
pick the locations that these intercannections will Se.

.NQ--:;C;uld yos qlvé.mn 2 brief overview to thé.best-; ——

of your knowledge where the working aroup is rijzht now In
terns of Its progress, {f you know?

A. They are drafting some recnnmendations to be
presented to the steering committee and which will he
passed on to FRPC preparing a budget and an outline of
the next phase of thelr work effort.

0. Do you know what i{s the estimates time that
these studies wi)l be {nvestigated?

A. Studies will he fnvestigated?

- That's a poor vhrase. Do you know how lonn
the working qgroup intends to study the AC and DC
interconnections?

A. I have an opinion about {t,
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O. what is your opinion?

A. I think it will take at Yeast two to three
years, that is, to Co the complete AC interconnection.
It would take much less than that to Ao the DC.

0. Much less, A1 you say?

A Yes.

. Now .in tegprs of what . the working grouc is... ... . _ .
tegrs. of what the working group . ds. ... . ..

.
fai=; .-

doing, is that strictly enqinecering or “Aoes that als»

include costs?

A. 1 assune that there will he sone costn
-.'i&"'\'» 4.-:.‘-. - » : : . ?—;. axs O e 4 T T S

fnvolves in 1€;‘;Yfﬁtﬁgyhéﬁr;$fﬁa£'éﬂAE;Q in thelr scone.
I'n just not .sure ahag} 3% .

0, In teris of the steeriny comittee, how “nes
thet Aiffer from the working aroun, If you coul? Just
briefly explain that?

A. They rlo the steering.

Q. well, who is on the stecring connittee?

A. There are representatives on the steering
comnittee fron each of the parties in tha FERC Zda~ket in
this matter.

0. Are you "oustena Liqhtin~+ & Fower's
reoresentative on the steerinm comrittee?

A. I am.

Q. If the working comniittea, if you were not surc

)

that the working cormittee was consideriang the costs o

D/,m\,[/\\' D ,’1\‘—7-’\5':‘/'v'\v“‘ :
E}UD(IER> ﬂ” CHSTH N
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MR, WEISS: He is asking about all of the outside
consultants that have been hired by HL&P,
- MR.CHANANIA: On the interstate question.

THE WITNESS: Mr., Stagg, Herb Woodson, and Abe
Braitman, and the NERA organization. I can't think of any
more.

BY‘. lilR . CHANAN IA:

Q And I would also like for you to list for me

in that kind of cursory fashion which studies you personally
have reviewed or commented upon which considered interstate

interconnections or operations by HL&P or bv any other TIS

system?

MR. BALDWIN: Exclude from that answer, Gene,
studies that have been performed within the ambit of
settlement negotiations. Go ahead and answer the question.

THE WITNESS: I reviewed the Stagg study; I
reviewed the PTI study, Pfi-l, PTI-2; the Stone and Webster
study --

MR. BALDWIN: It is clear, as I understand it,
Mr. Stagg has done some work very recently on the settlement
type thing. 'But that is not what he is referring to when he
cites the Stagg study.

MR. CHANANIA: Yes.

BY MR, CHANANIA:

Q Would you also have reviewed the 1963 Gulf States-

che- gtdczaf cﬁ’cpozh’u, ﬂnc.

444 NORTH CAPITOL STREET
WASHINGTON, D.C 20001

(202) 3a47.3700
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HL&P-TP&L study
A I was a part of preparing the joint study by
the three systems involved, and I reviewed the FPC studies

that were related in this area.

Q Were those the ones == whét years were they in?

A I guess there was one in '67 and '72, and the
recent one here which took two or three years, '76, '77,
and '78.

Q As to the 1968 study, did you discuss with Mr.
McReynolds the conclusions which were reached in that study?

A That was a long time ago. I don't remember

specifically. I am sure that we fiad discussions about the

study, and I am sure that I probably had some discussion
with him regarding the conclusions.

Q I believe your previous testimony was-that no
load flow or stability studies have been conducted since
then which would relate to an AC interconnection betwecen

Gulf States and Houston Lighting and Power. Is that correct?

A Outside of any settlement studies,'yes.

Q Do you think that within the scope the
conclusions of the 1968 study are still valid?

A I would have to go back and look at them again.
I can't say offhand.

Q In order to study an HL&P-Gulf States AC inter-

connection, would you in your work in the Corporate Planning

\éqcc-‘jedezaf c/{'r/;ortcu, ﬂnc.

444 NORTH CAPITOL STREEY
WASHINGTON, D.C. 20001
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263
this proceeding. In Answer 1(f)to the Staff interrogatori:s,
it states that no expr~ss assignment has been given to you
with respect to the scope of your testimony.

Since February 19, 1979, have you received any
assignment with respect to the scope of your testimony in
the NRC proceeding?

A No.

Q Have you had any conversations with Mr. Naylor

| of Gulf States Utilities regarding possible interconnections
fbetween Houston Lighting and Power Company and Gulf States

| Utilities within the last six months?

A I have had some negotiations, some discussions

| involved in the settlcment proceedings.

Q That is the settlement between Gulf States and
Houston Lighting and Power?
A The settlement involves Gulf States Utilities.

Q And it is a part of the overall settlement of the

| dispute between Central & Southwest and Houston Lighting

;and Power?

A Yes, it is.
‘

MR. MILLER: I have no furhter questions at this

| time. We will be certifying to the Board Mr. Weiss'

instructions not to answer the questions, in order to get
a ruling.. We will resure on that basis.

MR. WISS: Mr. Chanania?

o”c‘e- Gr‘/cm/ R r/yo:!ns, ﬂnc‘.

444 NORTH CAPITOL STREET
WASHINGTON, DC. 20001

(202) 347.3700
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order at a later date.
MR, CLEMENTS: Are you speaking of a proceeding
before the NRC, in which there would be notice and hearing?
"MR. CARMNEY: That 's right.
BY MR. BLU!ME:

Q Let's return to you, Mr. Naylor. Can you tell
me what your duties are in your present position with Gulf
States?

A My present duties are the responsibilities for
the energy resources of the Company, generation planning,

interconnection planning, negotiation of intercnnection

agreements.,
Q What were your duties as Assistant to the President]
A I had the same duties, just a difterent title.
Q And as Superintendant of Planning, what were

your duties?
A My duties involved responsibility for
generation planning as well as transmission plannir j. But
I did not }t the resp;onsibility of negotiation on
interconnection agreements.
Q Have your responsibilities in generation planning
involved you in crea' iag load projections for Gulf States?
A 1 was resp n<’, 1e for making tﬁe load projections
when I was the Supervic_. of Planning. But in my present

position, that is now under the responsiblity of another

Hce- 9«/«::/ cchoz!eu, Thne.

444 NORTH CAPITOL STRECET
WASHINGTON, D.C. 20001
(202) 347-3700




department.

Q Which department is that?

A That is the Transmission Planning Section of our

System Engineering Dcpartment.

Q Do you presently review projections of enerqgy
costs?

A Cnergy costs?

Q Yes, sir.

k I make the projections of energy costs, so I

guess I review them also.

(o] In your present position, do you get involved
with studying the feasibility of upgarding Gulf States'
present transmission?

A No.

Q Are you involved with the planning of new

transmission facilities?

A No.

Q Do you participate in economic feasibility
studies for trans: __ ion additions?

A No.

Q Would you just briefly expand a little bit on

what you mean by including in your duties .transmission
planning?
A Well, I am not doing trancmission planning now.

I vsed to be responsible for transmission planning.- At that

Hee- T cderal cRepozleu, The.

444 NOR ' CAPITOL STHEET
WASHINGTO.: D.C. 20001
(202) 347.5 m0
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point in time when I was responsible for transmission
planning, I was responsible for makxing engineering studies
to determine where the lines were to be, what the voltage
was, when they would be built. But I no longer have that
responsibility.

Q Are you involved in interconnection planning at

the present. time?

A Yes.
Q In what way?
A Well, I negotiate with the other companies, if

our transmission planning people determine that ther2 is
some benefit to the Company to have a new intercon. :tion
from a 1»ad standpcint.

It is my responsibility to negotiate with the
other companies, whoever they may be, about the proposed
interconnection, and the voltage and when it is to be
installed.

Q In your duties with GSU, have you had any contact
with employees of Houston Lighting and Power Company in

the past three years?

A Yes.

Q Is that in the context of interconnection
negotiations?

A We have not negotiated about interconnections.

I havr xnown employees of Houseton Lighting and Power for a

Hee- 9«/&0/ cRe/Jozteu-, Ihe.

444 NORTH CAPITOL STREET
WASHINGTON, D.C. 20001
(202) 347.3700
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number of years. We have an interconnection with them, shich
is open. We are on certain industry comnittees together,
and in that area we talk to one another.

But I have not had @iscussions with them about
negotiating on future interconnections.

Q llave you had any discussions of any kind with
liouston employees regarding interconnections bectween Gulf
States and Houston in the past three years?

A (Conferring with counsel) The answer to the
questions is yes.

Q Can you describe those discussions for me?

MR. CLEMENTS: Mr. Naylor indicates to me in
a conversation off the record that these negotiations about
which you are questioning him, or discussions, rather, are
the same, are part of the same discussions that are the
subject of the non-disclosure order we previously dsicussed
concerning the scttlement negotiations as they héve been
described between Houston and the other parties in this
action.

We don't feel like ti would be appropriate for
him to discuss those discussions and thereby reveal the
same material that might be contained in the documents which
have been held non-disclosable.

Again, it is simply our wish to abide by what we

understand to be the decision concerning these nateriale.

HAce- 9¢Jaa{ cRe/:ozlet.s. Thne.

444 NORTH CAPITOL STREET
WASHMINGTON, D.C. 2500V
(202) 347.3700
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MR. COPCLAND: That is exactly the same way we
{fee]l with respect to our ovn witnesses. I think you are

¢ntirely correct.

MR. CLEMENTS: As 1 indicated, only because of
this order, as we understand it, do we not wish to discuss
the discussions nor do we wish to disclose the documents
or documents that have that material as their foundation
and thereby rcveal the material. We just do not feel like
we should be called to task to do so, without being directed
to do so by the NRC when there is an outstanding order.

BY MR. BLUML:

Q Mr. Naylor, have you had any discussion with
Houston employees regarding interconnections with
Houston, not in the context of settlement?

MR. CLEMENTS: Excuse me. I would like to ask you
to explain that questinn in the scnse of "not in the context
of settlement," as not referring to Gulf States as being
a party to a proceeding that is being settled.

MR. COPELAND: I think for the record it is pretty
clear that the Central and Southwest proposals necessarily
involved an intereconnection with Houston Lighting and
Power Company and Gulf States, and that Gulf States has not
been a party to any of the litigation that has occurred,
but they are obviourly a necessary entity in resolving the

Central and Southwest dispute. That is why they were in

HAce- 9«]::4{ cchortcu‘, Ihne.

444 NORTH CAPITOL STRECTY
WASHINGTON, D.C. 20001
(202) 3473700
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the discussions. T think Mr. CLements is quite correct,

and I think the Board has so held, that requiring culf States
to disclose whatever occurred in those discussions would be
in effect a breach of the confidentiality agreement

that was entered into, and I think that ought to scttle the

matter, and let's get on with it.

MR. BLUME: Maybe for clarification you could
tell me if these are documents which were produced regarding

discussions between Houston and Cenivral and then transmitted

10
to Gulf States?

"
MR. COPELAND: No, I think it was much more than

12
that. I think Gul’ States was involved in doing some load

13
flow studies, as 1 understand it, things like that. But I

14
have never examined the documents. I don't know what --

1
5 | 1 shouldn't say that. Maybe I have examined them. But I

1
. can't recall offhand what they are.

17
MR. BLUME: would these be documents created

18 . : 2 .
since the institution of the District Court litigation?

19
MR. COPELAND: Yes, certainly.

MR. BLUME: Thank you.

- WR. CLEMENTS: Again, Mr. Blume, 1 want o make

2 | our position clear. Wwe are not trying to be evasive. We

B Yare trying to abide by what we understand'to be the

24§ ruling. We feel like any materials which contain that infor-
25

mation and would reveal it are subject to that order. AS

c.."ce- 9¢J¢taf cRepou‘cu, Jne.

444 NORTH CAPITOL STRELT
WASHINGTON, D.C. 20001
(202) 347.3700
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MR, FRYER: I suppose So.

(BY “R. BLUME): Ton, in your discussions with

4r. Simnonsa, has he ever mentioned any discussions

between Houston Lighting and Power and Gulf States
Utilities regarding interconnection between th2 two?

MR. BALDWIN: Just a moment
before you answe. £ answer that.

with your permission, T have
just- informed counsel for the A, S!'s. Office that there
have been settlement nejotiations in this case hetween
flouston Lighting and Power Company and other members of
the controversy, and of necessity, other utilities
surrounding them or close to them, and that those
conversations have been ruled confidential by the
licensing board. And I wil:i object to your Inquiry into
conversations that may have been related to the Public
utilities Commission concerning the settlement
negotiations.

If he can differentiate between
the two, 1 have no objection to Mr. Sweatman testifyinj
about nonsettlement nejotiations. But I didn't know
whether he was aware of the Board's order or the scope of
it.

MR. BLUME: Well, to the

e b gty

WwrrrTAM 1T MNANRE & ASSOCIATCS,
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that any employee of Houston has informed Mr. Sweatman of
any negotiations ongoing, or the content thereof, th:
confidentiality of those discussions has already been

walved, and I would ask that Mr. Sweatman answer my

> T g 5 - K —=

questlbn:
MR. BALDWIN: I would ask tMr.
Sweatman to not answer the gquestion until we get a Board
ruling on that. Because that is absured. They have
already ruled that conversations between HL&P and Gulf

States Utility concerning settlement may not be breached

L gyt % -

ey

in this ease. And you are t}}ihj Eo-cone in the backb
door on a matter the 3oard has ruled on two or. three._
times.

MR. PRYER: I will instruczt hia
not to answer that, partly on what Mr., Baldwin said, and
partly on the basis of motions before the NRZ to obserye
confidentiality.

MR. BLUME: I would like that
certified.

Q. (BY MR. BLUME): Mr., Sweatman, has any
enployee of Houston Lighting and Power Informed you as to
whether Houston is runniny a stability study on load flow
studies to assess the effects of synchronous
Interconnections between TIS and Southwest Power Pool on

its system?

WILLIAM J. MOORE & ASSOCIATES, ING.

1€ W o ~ DY AT, e CAN ANITAMTA MOVAD




MR. BALDWIN: Same objection.

MR. BLUME: T am not asking for
the content of the studies or who was {nvolved. I am
asking whether he has been Informeda that such studies are
onjoing.

MR. BALDWIN: And you'Snow very

well you could not ask the sane question of, for exanmple,

an officer of HLgD, The Board has ruled on that,

MR. BLUME: To the extent that

sonebody from HL&P has informed a nonparty of

nejotiations onjoine?

s

MR. BALDWIN: If vou take the
position that they are a nonessential party, we can 7o up
on that. You know where you will end up on that.

MR. BLUME: I don't think it {s

s clear as you are making out, “r., Baldwin.

MR. BALDWIN: If you don't, you

take it to the Board and you know what will happen.

MR. PRYER: T will instrust hin
not to anrwer that, as well.

But I would like to state for
the record that Mr., Sweatman is a meaber of the study
Jroup in the PERC proc eding. Mr. Sweatman, and T think

“r. Simmons, and I think a representative of several! of

the varlous parties fnvolved. Mr. Sweatman can explain




13

14

15

17

13

19

20

21

22

23

24

25

—— . — - e s i i -
P e e
-

his relat!onshlp in that regjard better. But {t is my
understandinq that many of these discussions between mr.
Sweatman ang Mr. Simmons have cone up in the coufse of

that Study Proceeding, that has been ongoing at FERC in

— e
— e ——— e —— s ———

- . - — - A e it

MR. BLUME. I would 1ike that

Instruction certified, as well,
Q. (BY Mna, BLUME) ; Tom, you mentioned you had
met with Dale Scarth regarding the Central ang Southwest

controversy? : -

= — e et b - RS ——
in. - - .-

- - -~z -
= - —

e Y “Yes, Ani I mlsht—é;b;;d on ghég to say that
when 1 Say I have iet with him, 1 have hadg discussionsg
with him, because I haye -- I anm partlcipating in the
Proceeding before the FERC on SWPP with the application,
By virtue o»f the fact I have
attended several of the meatinjs there and the fact that
an advisory group has been formed, which is baslcally an
enjineer fron each party, and we have met subsequent to
the FERC -~ op the meetings {n Washington at the
buildings of the FERC, we have subsequently met on two
other occasions without Counsel, a member from each party,
to discuss the F 3s5ibility of a joint Study of all
Parties to ]ook into the feasibilities and =« ar the

feasibillty of various kinds of lnterconnections between

ERCOT and the Southwest Power pPool.

WILLIA4 7, MOORE & ASSOCIATES, ING.
lglq \ n -~ TR . - -
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32
generators in it. !
Q Are you thinking of load flow studies done for
this contingency?
A i Yes. -;
Q  And are you thinking also of stability studies for
. this;cﬁntingancy? e s e SR s v --;_w_ﬂ___,_,-_-;_-q
A Yes. : _
Q - :Are there any other studies you're thinking of for
loss of largest generators?
AT Yo .
Q Are there different types of §t;bility studies i

you're thinking of for locs of the largest generator in TIS?
MR, COPELAND: Object to the form. What do you
méaﬁ, "types®, counsel? Do Qou m2an different studies?
MR, BLUME: You're right. Let me try it again.

BY MR. BLUME: 3

Q Do you know what a transient stability study is?
A Yes. éy my definition, yes.
Q Do you know .what a dynanmic stability study is? !
A Yes, in a sense. '

\ >
Q Do you éistinquish between dynamic and transient

stability studies?
a"’ Yes.,
Q Are you aware of dynamic stal ility studies for loss

of the largest generator in TIS, operating as it does today?
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.operating as it does today?
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Q- Have wou done any gtability studies £0r loGe—oEf— 4.

33

A No. '
Q Are you aware of transient stability studies for
the loss of the largest generator operating == for TIS

-~

A  Yes.

one or two of the largest generators in TIS while operating
in synchronism with Southwest Power Pool?

A No.

— s - T — e A
——— T — BN S~ = S

-Q éa&é'QQQTaAHé Anyligga:;iow séudies for loss of
one or, two gf the largest generagg:s iﬁ';Iésghjzg;qu;h;ing - Fl
in synchrorism with the Southwest Power Pool?

A Wait a minute == repeat the questioh, please.

(Whereupon, the Réporter read from the record,

. . .. THE WITNESS: No.

8Y MR. BiUME:

Q gre you. aware of any stability studies for loss of
one or two of the largest generators in TIS while operating
in synchrenism with the Southwest Power Pool?

MR..COPBLAND: I thought he just answered that
question. ;

MR, BLUME: I asked him if he had done them. I'm
asking if he's awvare of any such studies.

BY MR, BLUME:

Q Let me ask you this: Are you distinquishing
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34

between reviewing or being aware of such studies, or doing
them yourself?

. A Well, I was trying to answer your guestion. I'm

,not real ture . . .

-

MR, COPELAND: There were some stﬁdieé of that

nature in the settlement discussions that we talked about

. MR, CHANANIA: So it's clear, is that the

settlement discussions referring to the FERC proceedings?

MR. COPELAND: It relates to the studies that were

—— S AT e et e
done in the Central and Southwest Corporaticn and Gulf States

Utilities, .- : sl tispmey ot Lom B T0S winila wie >

He has another clarification.

THE WITNESS: Can I get the question one more
time, please? |
MR. BLUME: Will you read it, please?
(Whereupon, the Reporter read from the record,)

THE WITNESS: I'm aware of studies being done., I

”~

have not done these studies myself, and some studies that

were submitted by Central and Southwest. <There was some data‘

that was subnitted to the SEC.

___p_e_f.g:_g,‘ so I'm not.going to let him answar any swch guestions. "+




(Recess.) 3o

/
» wrb/agbl

—

MR, BIUME: We'll be back on the record,

1.300 2 BY MR, BLUME:
3 " Q Mr. Williams, I'm going to give you a document
4 .Eitled, "preliminary Report 1986, Special Studies, TIS =
¢ 5 C&S Conducted By Houston Lighting and Power.® J
6 1 ask the Reporter to mark this as Williams

7 Exhibit Number One on deposition.

8 ‘ (WVhereupon, the'document
9 ‘ : previously referred to as !
? Williams Exhibit One
1 ' was marked for identifica-
12 tion.)
13 BY MR. BLUME:

~ 14 . Q 1'd like you to just look over the first para-
15| graph or any part or all of it.

i 16 (Handing document to the witness.)
l7| I'm just going to ask you about the first paragrapﬁ
18 at this point, and this is in reference to your answer before
19 that you weren't aware of any load flow studies besides those
20 -- load flow studies regarding outages in TIS while inter- ,

S .

2" connected with Southwest Power Pool, except those load flow

22 studic done in relation to settlement discussions between

234 CcSW and Gulf Staces.

24 MR, COPELAND: That's not what he said, Counsel,
Ace-Federal Reporters, Inc -

25 MR. BLUME: I'm sorry if I mischaracterized it.
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BY MR, BLUME:

Q Would you state for me whether there have heen

any load flow studics done for those contingencies outside

‘the scope of settlement discussions?

A Should I repeat my answer? )

I think I made the statement that there were
several studies made in regard to a Central and Southwest
study that.was submitted by PTI -- Stone and Velster, that
we had copies of, and I'm aware of those being run and I
looked at them, I've seen thése studies,

And there were s e studies made regarding
reviewing those assumptions or what was said in those studies.
I did not make the studies directly.

| Q Do you know who made those studies?
A I don't know who signed this == who initialed
or signed on this thing. This was submitted by F.J. Meyers,
I assume that's John Meyers, whose initials are on the thing.|
He could have been one of the guys who looked at the thing,
Q . And for fear of repeating myself once again,
did you tell me that -- what did you tell me reqgarding
stabi;ity studies ‘for outages in TIS while interconnected
with Southwest Power Pool? -
A I believe your questioﬁ was sne or two machine

losses, and I'm not familiar with those studies that vere

run.
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Q Have any documents been withheld for any reason

from anong those which vou selected from your files in respon
tc the subpcena?
- A There are some documents which my lawyer advised
me not to supplv.

Q And do you know why they were withheld?

MR. COPELAND: 1I'll answer that question,

M?. canahia. The§ were bésically three groups of doéﬁﬁénﬁg.
as I recall. We will be providing you a list of those
shortly and explaning why they were withheld.

- = As I recall, ore of them related to certain work

thatMr, Myer had done in connecticn with STAGG studies, and T
. |

think the department uncerstands our pbsition on that squect

There were some documents that were done in
connection with the settlement discussion with CSW. There's
one other group whch doesn't come to my mind right off.

MR. CHANANIA: Would they be the microfiche
requests?

MR. COPELAND: No, no.

MR. BALDWIN: All that microfiche stuff has been
produced. 1It's being withheld - really that you haven't
seen --

MR. CHANANIA: I understand that. I just want to

- ~MR. COPELAND: There » ~ cne other group that rel:

WS RS S i wl - Sts -
s Py T . e
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= l; A Wou.d you clarify that?
2 ] Did the CSVW proposal to FZRC that you just
(- 3; Etostified that yov worked with in the last two years, did
- 4; that involve interstate or consider intarstate operation of
5| HLap?
—— 6i A  Yes, CNSW filed thas.
7! @ Can you describe what you diéd in your review of

3 the CSW proposals ané any recommendations that vou might

9 have arisen from your review of the PT* procosa

-

lOi MR. COPELAND: Excuse me a minute. I need to
Z - 1|l consult with this witness. : & -4
. 12 (Discussion off the record.)
13 MR. CHANANIA: 1If there's some confusion =--
14 MR. COPELAND: There is.
15 MR. CHANANIA: -~ would you want to leave it

16 on the record?

17 MR. COPELAND: No. As I understand, from

18JF consulting.with Mr., Myer what he means ~-- I was confused
19| what he meant by the "FERC proposal,” because I don't know

20| what the FERC proposal is, but as I understand the study

21|| he's talking about now relate to what CSW -- the ‘transmissio:

./“\ -

/
22|| lipes that they included in their proposals to the FERC
23| and the work that Mr. Myer is talking about relates to

24 settlemsnt discussions that we had with CSW whic}x
Acs-Fecersi Reporen, Inc. L R

25 noccsaaxily 1nc1ndod thosc transmission 1Lnes. ?:5
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8Y MR. CHANAMNIA:

As relates to the CSW proposal to FERC, in your

Zeview of those, were there any -- did you perform any

review cutside the context of any settlement discussions that

would have been conducted with CSW?

Ao

Can I get a little clarification on vous

question? We only performed review for our management for

the information in the szttlement.

Q
';EAEela

answer

work wa

Did you have any recommendations to management

T S, S — T NN A ki

tes to the CSW proposal to FERC?

- . -MR. COPELAND: 2 instruct the witness not to
B WLl SONE W eSs. i U S s

that question. Ee has already testified that his

s done in connecticn with the settlement discussions

and I think we have gotten a ruling from the Board that

those s

ettlement discussions will be treated confidentially, -

and I don't intend to let you inquire behind those

discuss

b3

ions through Mr. Myer.
" BY MR. CHANANIA:

The other CSW proposal relating to interstate

may have related to -- strike that.

As I understand it, the other review that you've

done relating to CSW proposals and possible interstate

oéeration by HL&P was in the context of the original PTI

study?
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Qe And there are no other propesals from CSW relating
to possible interstate operation of EL&P that you have
5erformad any work on? They are the only two =-- the PTI
and the FERC proposal or studies?

A You mentioned the settlement, the Stagg, and the
PTI; | Dot A B e

Qe Right.

A Right.

"

= (PauS®. )y -.mnc=t o Towte - -
MR. CEANANIA: Just in the interest of saving
time, do I understand that you would ihtend ﬁo instruct
the witness not to answer on any questicn that I would
have as to any work he's done relating to the CSW proposal

which was made to FERC?

MR. COPELAND: I obviously haven't done that.

I will let you ask him about it.

MR. CEANANIA: No, I think maybe that was the

Stagg -~
MR. COPELAND: You have not asked the gentleman

questions aboﬁt the proposal &o FERC, and that's why, as

it stands, and what their plans are that are on file with

fFERC, and that's why}I wanted to get the clarification of

that when he meant the FERC proposals, what he was talking

about were the sct:lanent discussions.

g

And my objcction ralates only to work he might
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75
have done to provide information to people within Houston

2

Lighting & Power Company who were working on the settlexent
3 { Jvith CSW.
‘i Now if you want to ask him if they have =-- if
5; Centezl and Southwest have filed any plans with FERC, with

studies and so on, that he has analvzed, then you wan-ask

o
p— Y

7|l him that.
8 MR. CEANANIA: I guess it was my understanding

9 from what you had told me, that all work that he had done
! i ~3 s

10| relating to this CSW filing with FERC in this proposal were
H in the context of settlement. So it would be usefess --. .
12

you know, I can go en and ask questions, but that's what I
13 was trving to figure out.

14 If everything is in the context of ssttlament,
151 then I can go through and ask the questions and have you
‘6{ . insizuct him not to answer each one, but I was trying to

17 w cut that short.

18 MR. COPELAND: Well, let me just clarify what

91 1I'm saving.

20 MR. CHANANIA: Please do, because obvicusly

N
21 I'm not = e g

2 " MR. COPELAND: For example, CSW has fildd
. ,.

23 documents and studies at the SEC showing their specific

24 tzansm_ssion plans invo‘ving load,flow studies or

Acs-Fecers Repormn, Inc. s :

23 econonic stnd.ies, and a.'Ll that kind of stuff. . Iti's \

-

Fe . Y

' 3
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understanding that has not been donre at FIZRC.

And I think that what Mr. Myer meant when he

s$aid "the FEXC proposal,” he meant the transmission lines
-~

that they showed in their application to FZ2RC, or the
transmission lines that were looked at in terms of the

settlement discussions.. . S .

And I hope that that clarification == I think

John agrees with me -~

THE WITVESS (Modding in the af‘;rmat-ve )

- o ——— - —e—— - —— P o - ——— e ey

MR. COPELAND: -~ that it will make it clear
what ._I.':nv instructing him noﬁ to answerf And that 1s only
with respect to the work that he's done in connection with
the settlement discussions.

BY MR. CHANANIA:

Qe Mr. Mywey, have you done any analysis of the
proposal which was submitted to FERC by CSW outside of the
context of settlement discussions that are being or were
being conducted between HL&P and CSW?

A What do you mean by "analysis"?

3 Bave you done any work of any kind outsiide the

settlement -—— strike that.

- " Bave you done any work of any kind reliating to
the proposal submitted to FERC by CSW which wouldlbe
outside. the context of thc settlement discussioa: which were

..e . .\

going on betvnnn or are going on between csw an?.BL&P7



JiB 4-33 |

32
Y Q Did anyone at HL&P ask vou to review the
2 ; CSW FERC proposal?
(’ 2 A The propcsal was sent to me with a note of
4' information, "for your informatioa."”
S% Q Who sent it to you?
6' A Mr. Williams.
4 Q Have there been -- when you relaved your views

8 | on the CSW FERC proposal to the people within HL&P that

7| you've mentioned, was that at a particular meeting? Or was

‘05 this a one-om-one situation with these indivicual ceople?
|
|
"y A I'd probably have to answer that "both."
( 12 Q Well, let's take the meeting that may have

13| occurred. Was there a meeting at which you discussed vour
-

views of the CSW FERC proposal wekere more than two people

15| were present?

16 A Were there meetings?
17 e Yes.
18 A Yes.
19 Q And who was there? How many meetings were there?
20 A I couldn't tell you an exact number.
‘ 21I Q Can you give me an approximate number?
" 22¥ A . Aqain, : don t have an exact number because

23 || there's been numerous meetings within the Engineering

, 24 Departnent, at our'nanagement level I just dexcribed, with
| Ace-Federsl Reporers, dnc. | .

25 || our legal counsel. in regards to the FERC propesal, the PTI

-
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proposal, as well as settlement and Stagg studies.
They're all somewhat intaertwined.
Q When you expressed your viewd -- I believe you

said to Mr. McQuistian, and I believe you said to
Mr. Williams -- were there other pecople present?

MR. COPELAND: On what occasion, counsel?

MR. CHANANIA: On any occasion that he has
expressed his opinions on.

THE WITNESS: I don't really remember. I think
there probably was at least one or two others.

BY MR. CHEANANIA:

Q Can you tell me who they were?

A The only fellow I remember precisely is
Mr. Simmons. There could have been Mr. Pond.

Q And can you tell me approximately when these
discussions at which you relaved your feelings about the
CSW FERC proposal occurred? I'm trying to get a time frame.
Was it two years ago? Or has it been within the last
six months, for examp;e?

A It would be more than a year ago, I think. To
the best of my knowledge, that's about as close as I can get
to it.

Q Havé.éou ever seen -- strike that.

.-

.. Do you know if there were any minutes kept of the

25|| meotings at which you expressed your opinion as to the CSW
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MR, CHANAMNIA: Certainly. Certainly.

(Brief recess.)
BY MR. CHANANIA:
Q Mr. Mever, I'd like to hand you a document which
I'll tell you now is the subpoena relating to your appearance
here-today.
(Counsel handing document to witness.)

And I believe you said you have seen that subpoena

before.
A Correct.
Q And you reviewed the -- I'll direct your attention

to the first pa.ragraph and it's entitled "ScheduledE
subjects for testimony and production of documents,” and ask
you if you've locked at paragraph one before.

A Yes.

Q Are there any sticies in your files which relate
in any way to the possible interstate operations of HL & P
that you have not brought with you today?

I'm speaking of studies that you participated in

and worked on that you may have in your files.

A Yes.
Q There are. You've brought all of them today, is
that --

A - No, I didn't bring all of them today.
. Q‘_"‘ 2 Is it ‘fon.ly the load -
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MR. COPELAND: I thought it was clear that there
were studies related to the settlemert and something else,
whatever we said this mornign. I don't think he recollects
anything else,

MR. BLUME: We're talking about non-settlement
type documents which relate to engineering or economic
engineering assessments of interstate operations inscfar
as Houston or any member of TIS, which are in your file,
whether you have worked on them or nct.

THE WITNESS: I cuess I need to verify; there
are numerous TIS files still in our :office. I .:ad the
~subpana to bring the draft reports, et cetera, which tried
to summarize them all.

There is also load flow studies; there is
correspondence members. The -- et cetera.

MR. COPELAND: Which I think we had made clear had
already Peen proeduced to Mr. Zilinsky when -= and whatever
the other guy's name is -- when they came down.,

THE WITNESS: I thought that all had been produced
I talked to Greg about it all; he's said that it's already
been'given once on the public record for the original
:equesf. J

MR. COPELAND: Do you have some: question about

thé thing, Mike? - - - ' ’
VTS Semle e
© 477" MR. CHANANIA: Let's go off the record for a

- & ’ g -
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Did you meet with all of those
individuals at one tine, or did you neet --

A, Would you mind repecating the names of those
individuals?

Q. Mr. Wesley Taylor frqn TESCO;. Mr. nulsgy. I
telieve from TUSI; »r., Tanner €rom D. P, & L., and r.
rarks, I believe from TUSI,

Now my question was whether or
not you met with them as a qroup?

A. I have met with them as a aroup.

n, I mean in one pnysical lecation at one tire,
is that correct, coné;}n}nq the 0 C interconnection? - -

MR. SLICYER: ‘The ansver is yes.

A, Yes,

Q. (RY MR, NOPSOVIC): That was hasically a
foundation question for this one.

*ho requested or directed that
you == and when I say “"you", I nean the individuals 1
Geve listed -- should meet as a qroupn?

A. ¥r. Halsey,

A Is Mr, "lulsey the chairmazn of this aroun?

A. There isn't any grour chairrman or coanittee,
ner se. Juct a recuest for the individuals to nmeet.

0. Is anvone coordinating this oroun of

individaals? E?ﬂBiBE? E;i:é f;;.‘

AU
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A. What do you mean by the question?

Mit. SLICKFR: Mr, Mulsey is
pinslident of TUSI. MHe is also oresident of TU.

MR, DOPSOVIC: T understend
that.

YR, SLICKPER: Well, (€
rresident of the organizatiu.n asks you to come to a
neetino, you usually conre,

MR. DOPSOVIC: That was ny

tirst cuestion. BZut ny second ==~

—— - - -
v - - 5w - . - -

tron the ‘“nite House to come over to a meetinq, 1 suppose
vou would probably qo there.

De (RY 7, NOPSAQVIC): Ny second question, Mr.
Cerman, was: Was anyone ccordinating this group? And
you asked what I meant by “coordinatirqg“, 1Is any one
indivicdual -~

A There 18 not & formal srour that has periodic
meetinis. There is no sucn tning as ceordinating.,

A “hen was the coqrittee formead?

Mhe SLICY¥TP: 1 ebject to the
form of the auestion.

N, (RY SE, DOPSOVIC): when 2ic¢ Nr, itulsey

r2audest tne fornation of this orouping?

P@lﬂ'R ( ‘ t M, SLICXFER: 0bhject to the

MR. SLICKEnR: I‘ you gqot & call.

ad

- g

™t
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cnaracterization of "formation of the grouping®, #de
asked people to cone to a meeting.

Ce (3Y MR, POPSOVIC): When did wmr, Hulsey
request this?

MR, SLICXrR: 1If you remenber.

A. I dor't remember the exact ééﬁi:

C. (BY MR. DOPSQOVIC): Approximately?

A Several weeks ago. Several months ago.

0. 5ix rmonths?

A. I think it was within six months, but I ean't
recall exactly.

0.  VPow many times kel i%i: nréuﬁié% rat
concerning the D C interconnection?

A. I don't recall it havirg met an2in since the
one meetina.

N. Nkay. Are thero any representatives of
Houston Lighting and Power in this qroup?

A. Yo.

0. I know this {s 2 sensitive area, and vr.
fiicker indiceted this to me in Mr., Taylor's deposition,
but the question T have, does all tre suhject natter that
tre conmitte: is considering relate to potential
settlement megctiatione?

"R FLICNFER: ¥ object to =nc

question. Tnis is not & committee. The indivicduals wont
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to a meeting one time,

And with resrect to the scova
of this neetiny 25 it relates to settlement matters, you
are Instructed not to get into the suhstantive mattars of
that,

Mow to the awten; that you can
answer his question so that we cdo not disclose matters
relating to the substance of sattlement ratters, you may

¢o se, But lf it involves or relates to the possihle

csettlenent of this case or this matter, or any other

-

itigate! natter, then you are instructed not to answer
the question, i Sl e

If you can answer the question,
""™d that group of ~= when you met one time, 4id you telk
about natters other than natters relatins to settlement”,
that is a question you are pernitted to answer and go
into if it cealt with matters outsirde of settlement, TIf
it dealt with matters inside of settlenent, you are not
to go into it.

YR, POPSOVIC: That is my
idestion. And I respect your sonsitivity to that. But
that is ny question.

e (BY »r, POPSNVIC): answer {r?

b ¥Rat is tre cuestion?

MR, SLICXER: When you ~et this

]
i
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one time when you had this meeting, d1d you talk about
other matters other than relating to settlement?
A, Yes,
¥R. SLIC¥ER: You Aid?
A, We talked about other natters,

(wnereanon, Mr. Slicker

(conferred with the witness.

¥R. SLICKFR: nid all of the
subject matter ciscussed at that meeting relate to
settlement?

[ Yes.

MR, SLICKFR: I ghrased it e

little different.

4+ 0 (BY ¥P, DOPSOVIC): 1s the conmaittees enaaled
in studies, or will {t == not the comnittee, but it group
that met, is that aroup currently engaged in studies or
will it be enjaged in studies or assessmenfs of aDC
intertie hetween ERCOT and the Southwest Power Pool?

MR, SLIC¥ER: T object to the
form of tne juestion an?d fnstruct the witness not to
answer, It relates to nmetters wnich relate to settlerent
and the answer to that question invalves == any studies
that relate to a N € tie are 10iny to “e shielded fron
discovery as lonn 25 we are trylna to settle thnis ==

W, DOPSOVIC: I respect that.

Daamn o
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Pat there are certain leqal theories which may be
reveanled one day about that,

0. (BY MR, DOPEOVIC): 1 am not qoing te ask you
ebout the studles., T just want to know {f they are beinn
pronosed at this point by the group of individuals that
net A few nonths 350?

“?, SLIC¥IW: Instruct the
witness not to answer on the fgrounds tha%t it {nvolves
matters relating to settlerent,

MP. DOPIOVIC: I anm neot asking
about substance, Fred, T an not asking abolt substance.

0, [RY #MR, DOPSCYIC): “Mr. Pnrﬁnri7;;

MR, SLICKFEP: I nave instructed
tne witness not to ancwver the guestiorn as {t relates to
mattare involving settlement or possible settlerent of
this centroversy or controversies Adirectly related to
trls controversy.

0. (RY “R, DOPSOVIC): T8 there any group of
individuals whicn is considerina an A € intertie or
interting beruser the Southwest MPower Nool and FTRONT?

VP, SLICYEDR: Y ject ta the
inta of the question ancd iastrue the witness not to

answer to the extant it invalves a diceclosure of matters

relating to settiement of this issue., And hy "this issus™,

oG that the reacord is ahsolutely clear, I thin% there

@@(HHD) (i-\i"‘;:

U WEN Ui
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1 should be no doubt, but to make it clear, the issue that
(: 3 we are dezling with is the matter of uvnetner the systens

3 in ERCOT will be interconnected, sychronously or not

4 sychronously, but {nterconnected {n zny n.-ner with

5 systems outside the ERZOT systen.

6 And that {nvolves issues not

———— - & = -

7 just before the NRC, but it involves issues

2 proceedings, and there is no way to divorce

in other

what miabht

° arise in tne FERC proceeding from what is in this case,
io0 25 I understand the present resture of the case, and as I
1l further understand, that matters relating to possible
R 12 settlement with some or all of the narties .in this case,
2’"‘"“’ Y T, DM IOVEEs " 1 Wet e i {
v ' it about the substance of any grouo concerning the A C. Hat
15 if you are {instructing him not to answer, Fred -- is that
15 your position?
17 MR, SLICYER: That is nmy
iB position. It sure is.
19 MR, PADSAVIC: Okivy.
2C MF. SLICKXER: rnd T further
21 zhlect btecause it is my underscandirg, as you know, “r.
22 farsavic, we have nad some conversations from tine to
23 time with the Departnent of Justice and other Government
24 varties in this case, tryina to reach so~e manner {n
( s vhich we can reseclve this controversy va the satisfaccion
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of the Covernment, as well as to the perties in this case.
And my understarding of those discussions was and still
is, that those discussions were to be held Inviolate and
not dicclosed to the other parties in this litigatiocn.

The fact that we have met {3
even supposed to he held inviolate, and vou cre inquiring
into matters that may or may not relate to matters that
ware discussed in some of those nmeetings.

MR, DOPSOVIC: That is not
(uite the same. 1 am not asking him who you met with., 1
am asking whether cor not there was any qrouping of
individuals wnich was consideri{ns an 2 © intertie, That
is ail. Ard if your instruction is for hiﬁ not to answer,
the record will reflect tnat,

MZ. SLICYVPR: Okay.

Q. (BY MR, DOPROVIC): Mr, Rerman, T want to just
reask my question concerning any TU com“itgee or grouging
acain,

Are you a monber of any
connittee or group, informal or forma2l, which consists of
Individuals of a 71" systern, other tnan those cemmittoas
we nave discussed or qroups we have discussed, and by
"arocp™, I don't mean informal discus=icns at lunch or
anything like tret?

Mo I can't arswer that in the sense of any
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interconnection.

n. Why were you rmore concerred with the
detrinents or the disadvantanes?

A, fecause we didn't sec any need for the
interconnection,

Qe .~ MaA you gonvey -- YWell, what were somne of ths
disadvantages discussed?

A vell, T don't == ['m just qouiny from menory on
the PTI study, but we felt cenerelly it wvas very
inadeqguate,

N, I'm sorry. It was what?

M. Inaderquate insofar as stating that they ccould
tie the -=- Central~Sfouthwest could tie the Scuthwest
Fower Pool to ERCOT with as few a ties as they were
propoesing. Ve thought cthey were Inadecuate,

0. And 2id tre Texas Utilities system ever
undertake to determine how rmany tics would be adequate to
tic the Southwest Power Pocl and FRCOT?

MR, SLIC™FR: I object to the
forn of the cuesticn, end T instruct the witness not to
ansvier to the extent that it involves nmatters that might
telate to settlenent discussions tnhat ynu have had or
tnat relate to the topic of settlement in connectior with
this prouceesding,

0. (Py ®r. ™opsovic)s TIs there == Cap you

58




4

ﬁiqu

2

id

15

16

17

i8

19

23

Ta

?5

77

respond to ny question?

A. No.

2. Ard is that because of your advice of counsel
~- the advice of your counszel?

A. Ves,

TSRS P YRe SLICKFN: . S that you are.
clear, ny insccuction with regard to any of these
setclement matters, {f you can answer a question that
dzes not involve settlement, yeu should feel free to
answer that,

THY WITNESS: 1 npﬁerstanﬂ.

. ¥R, STIC¥FR: Okay,

-»

0. (8y ®r. "cpsovic): mid you convey any of

thase comrents concerning the benefits, f{f any, and the
disadvantages, if any, to Mr, Scarth after you discussed
these with Mr, latcher?

A, No. T didn't have any conversation with “r.
Scarth concerning this.

2. ‘lone whatsoever?

A, Ho.

. Pid you ever assist “r, Scarth in rreparing
hig testirTony at tne =FC?

A. 1 did not,

Ne ™2 anvene in your departnent, that is undep

Your == I gquezss is it corrcct to say it's o cdepartment

ESALA o\ \"A‘]\-‘
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: Excerpts from Deposition of Ted L. Hatcher,
August 14, 1979
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made about 1972. There was one macde in 1967 by Mr. Roebuck,
or by Texas Power and Light, Houston Lighting and Power, and
Gulf States Utilities.

There was one made, I believe, about 1970, of -- by
the Federal Power Commission. I think most of the studies the
Federal Power Commission has made have to do with intercon-
nection with ERCOT and somebody.

There was a study made by PTI, a study made by
Stagg.

I think Stone g Webst. may have made a study there
also. I don't have access to the report, but I think there
was a stud& made to‘ﬁhat. : ‘

Q Do you know if there are any studies, reports, or
analyses, in-house, by any member of the Texas Utilities
Company System regarainé interconnecticns between ERCOT and
Southwest Power Pool which has not been produceé to the NRC
Staff or Department of Justice?

A All that I have have been produced.

MR. SAMUELS: I would like to make a comment with
respect to that.

Mr. Hatcher has participated in some discussions
directly and indirectly with the Central Southwest Corporation
that I think were described in perhaps fuller detail during
Mr. Parks' deposition, and I will claim the privilege with

respect to any of that work, and I will instruct him not to
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answer any guestions with respect to any work that he did in
that connection.

So, 1 want to make the record clear that we have not
oroduced any of that material. There was some of that
material in settlement discussion material in Mr. Hatcher's
file. And that was not produced.

But our claim only relates to the settlement dis-
cussions that have been ongoing from time to tire within CSW.

MR. CLARK: Just so the record will be clear, the
privilege you are claiming is the settlement privilege?

MR, SAMPLLS: -That's the*settleméqt privilege;, ves.

MR. CLARK: Thank you.

(Discussion off the record.)

92/

. ——— ———— . —— —————
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Q Mr. Hatcher, in your discussions regarding the

interregional interconnection possibilities, did you consider

at all the possibility of firm sales of TU's excess capacity
outside the state through an interconnection?

A No., Part of the reason for that was that we do
not have a whole lot of ... .ss energy available on the TU
system. We're in a conversion process, and our reserves are
a little high because we have elected to put in new plants,
rather than convert old plants. So from a paper standpoint,
we have excess capacity, but in reality, those units, if
they don't have any fuel, then they can't run.

So most people are interested in capacity along
with some energy, and not just capacity that they get nothing
from.

Q You're not aware of any discus;ions with any out-
of-state utilities as to their needs for capacit*~

A No.

Q Have you ever seen any estimates of the cost that
an interregional interconnection would be?

A The 1967 or 1968 study came up with a cost of
about $50 million, as I recall,

Q That was the 1968 what?

A Study of interconnection.

Q Do you consider that those costs have increased

since then?




©

c01l

A Yes.
Q Have you seen any other estimates of cost more
recent than that?

A I may have seen some, but I don't recall any figure

as to what they were.
2 In you mind right now, you have no estimate cf what
that cost would be?
A No.
Q When you say you may have seen some, do you remem-
ber seeing some that you don't know=-- I accept the fact
that ydu don't recall the estimates, but did you see some
estimates more recént-- ' -
MR. SLICKER: Excuse me. I object to this question
This matter is covered by a Board order with respect to
confidentiality, Jim. You know that, and I think your
questions are delving into an area which is--
MR. CARNEY: Excuse me. I excluded any discussions
of--the settlement discussions from this question.
THE WITNESS: I haven't seen any.
BY MR. CARNEY:
Qe In looking at the question of interregional inter=-
connection, did you come to a conclusion as to any parts of
the TU system where transient stability performance might be

improved through an interregional interconnection?

MR. SLICKER: I object to the form of the guestion.
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Do you scree cr éi

Mr. Parks?

A Interconnection of ZRCZT with SWPP would
increase, in effect, the size of the syctem substantial
It would increase the size cf the system probably 20 times,
and a loss of a generatcr in that system would be a very
small percer:age of the total capacity of that system,
and the freguency deviation for that loss would be reduced
substantially, provided there was generation in service
and svinning and respcnsive to frecguency devxatlon.

. . ~?

(Mr. Sampels uttered something inaudible to the

reporter.)

MR. CLARK: 1I'm sorry, Mr. Sampels. I didn't
“ear what you said.

MR. SAMPELS: I didn't say anything.

BY MR. CLARK:

¢ I'm not sure I followed all that answer, so let
me just try and ask you again, is it possible for you
to agree or disagree with that statement?

MR. SAMPELS: The witness has answered the
question, Mr. Clark, to the best of his ability. I thought
it was very responsive and understancdable.

THE WITNESS I believe I've answered it.

BY Ez. CLARK:

o On pacge 32 of the same document, the folliowing

iy —————— .




statemen* is made, and I'd like if you agree oOr disagree239

with it.
Quote in cuote Inertial close guote load flow
analysis suggests that no additional EHV internal trans-

mission facilities would be required for either ERCOT or

SWPP as a result of interconnecting together, period close

T T o o

S 1 - SO ” = S e e

- : . P

MR, SAMPELS: What's the guestion?
MR. CLARK: As I said before I read the quote,

my qguestion was the same, whether Mr. Parks agreed or

Pt~ WY 1 [ R ;....'_'-_—\.‘2._"

disacreed with that statement.

A I didn't, of course, have access tc the studies

- < LY

that were done by Federal Power Commission, that were
background to this report.

1 disagree with the conclusion, that interconnec-
tion of ERCOT with SWPP would result in no internal
transmission additions. I think that's been a part of
other testimony in chis case.

BY MR. CLARK:
Q Can you state for me your basis for disagreeing
with this statement?

MR, SAMPELS: I have no objection to Mr. Parks
answering the gquestion except, however, to the extent

that answering the guestion woulc reguire Mr. Parks to

disclose any of the work that he may have done in connection
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with settlement discussions with Central Southwest
Corporation, I would instruct him nct to answer the
guestion.

A I believe this is a subject that has been the
matter of testimony by Mr. Scarth, ané he is the one that
has been designated as our expert in this matter.

BY MR. CLARK: .
Q Well, Mr. Scarth may be the one who's been
designated as your expert in this matter, but my questiown

is, what is your basis for disagreeing with the statement?

MR. SAMPELS: To the extent that it would

reguire Hr: Parks,'in answering that'queStion, to Po-inte———
anybof the matters that have been covered by the work
he's done in connection with settlement discussions with
CSW, I'll instruct him.not to answer the gquestion.
If he's made other studies and evaluations other

than relying upon Mr. Scarth in that connection, I have
no objection if he answers it.

A I haven't made any other studies.
BY MR. CLARK:

Q Your knowledge is then limitec tc the material
that Mr. Sampels is making reference to?

A Yes.

o I understand, all right.

-1

Also, on page 32 is another sentence I'd like

—————

- — e —— ——
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uestion. Whic.. one? There are prcracly 30 or <0 of
I 3

them so designated, Mr. Miller.
MR. MILLZR: The witness has answered.
BY MR. MILLER:

Q Based on your review of materizls ¢ Stone ind
Webster Engineering Corporation and thz lcad flow and
transient stability studies, dc sou have any opinion as
to whether=the transnmission interconnectisns be*wisn FRe "
Southwest Power Pool ané ERCOT are strong or we .k?

MR. MILLER: Let the recoré reflec: +that Mr.

Sampels is conferring w:.n the witnass.

)
1]

MR. SAMPELSE: That's correct, ané I'm conferring

n

with the .witness to de:e:mine;the'lével.of.his knowledée-
with respect to any, the sort of review that he testified
to and the werk he's dene in connection with settlement,
which I have the richt %¢ do.

If the witnes:z can answer +has question without
divulging any of the werk he's done in connrection with
settlement discussicns I have no objection; but if he
cannot, I instruct him not to answer the cuestion.

A I have no oxinizn with respect te these ties,
within the limitzticn posed by counsel.

MR. MILIER: 0-f the recors.

(Mr. Sampels _=zceived 2 shcene call.)

MR, MILLER: 3Back on the record.

- —————
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BY MR. MILLER:

Q ir. Parks, yvesterday in response to a question
by My. Claxk, I #hi~! it was the very end of the day, you

said that it was your opinion that, for Texas Utilities
Companies to operate in interstate commerce interconnected
with Southwest Power Pool would result in large costs.
-Do_ycu recall that testimony?

A Ves.

o] What is the nature of the costs to which you
referred in that answer?

MR. SZNPELS: The same instruction will be given

to Mr. Parks yith respect to that guestion. . -’ NSy A

=, - v . v RIS
y - .

Sl ' MR. MILLER: Aﬁsoidéé&?} B sl e s e SR
A I doa't have any comments on that guestion apart
from settlement discussions.
BY MR. MILLER:
0 All richt, sir, so apart from settlement dis-

cussions you haven't made any calculation of what the
costs or participated in the calculations; is that correct?

A Yes.

0 Now, I believe you testified also that you are
generally familiar with the circumstances surrounding the
blackout of Manhattan in 1977; is that correct?

A Yes; I've read some thincs about it.

Q You became familiar with that in connection with
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i A, Ves.
2 n, Okay. “ould you please explain?
3 A, vell, ¥r. manning, in conjunction with

4 performine syste~ planning stu“les, discusses and
5 excnanzes tuel cost tn;ornatlon with his counterparts in
6 the other companies in tne TU system. And the same can
be szid ot people in tne power department,
Q ~, “hen you saic otner ~- Aic¢ you sey other
9 pPeople in tne T!U system, or di¢ you say other operating
10 companies? Could you be nore specitic on which == I'm a
ii little tires nou, and 1 cpolo;ize. I ¢idn't cuite pick
o ad tnat un, rfﬂ you s2y they were == (Couic yo; just V
a3 re~expiain your answer concernina Mr. Mannin?, for
it instance? You incicated tnat ne ;xcnanges information
is witn otner people in the T system, anc 1 thoujht maybe
a5 you $31C witn otner peorle wio were in a2 similar position
a7 to nis. Dic you say tnat?
ir k. I believe I used tne worc "counterparts”
i9 Q. Okay. Do you know who Mr. Wanning exchanges
20 such intormation with? when you Say counterparts in the
2i TU syste~, ¢o you nave reterence to just tne oreratiny
22 companjes?
23 [ Ne.

2¢ . Okay. Teyond tne operatina comnanies, who do

25 you have reterence to?
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Peopie in tne service companies,

0.

You mean TUSI?

A. Yes.

0. Ard is that al1?

A. "No.

n. ¥no else?

A, TUFCO, TUuGCO,

0. Is that 1t?

A, Yes,

Q. Okay. Now, what 1 was trying to aet out of
you, you say the counterparts to Mr. “anning, 2nd I can
understand now he could have a counterpart fn NPsL and
TPéL. How does he have a counterpart in ™USI, TUGCO and
TUFCO {¢ they'nre not operating companies?

A. There are people in those tnree companies who
perforn various duties in conjunction witn the system
pidning studies that are concducted.

2. Pre these comnittees fornalized on paper?

A. I don't know what you mean by tnat,

., Mo you know whether or not an organization
chart exists other than the one that is here theat we have
been using the last hour or twe?

k. Yes, I'r sure thzt every corpany has
organization charts,

e 18 Fave you seen any oroanization chart other
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E£?

than tne one that is betore you now wnich mey indicate
the existence or does indicate tne existence of various
comn!ttccs?.

R, Vo,

2. fo you knov.lf any suc:.éhart ;i{;ts. t§ the
best of your knowledje?

A. Ves.

n. "o you knew where it exists?

A. It does not exist,.

n. 1 thoujht you said it fid.

-

R, _Ne, vou aske” (¢t 1 knew wnether it existed,
2n"2% 1 sai”, ves, f-i:d{}}hatkingggznh;;“;;f&t; o

Te 05, 1'm sorry. Are there any other records
kedt of -- which would indicate the existence of these
corr.ittees?

A, Not to my knowierae,

c. Mo you know whetner or not these committees
hkeep their own files?

e I don't kacw,

e foulc you name so~e of the other subject
netters on which the cenmittees confer?

A. “pat conrittees?

L I8 Any other cormittees trat nmay exist,

A. “ithin our company?

0. Ho, within =~ %“ell, iet's first take within

i Mo

i WM 11\

W

"l ¢
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your direct chain of commard,

B, As 1 state” earlier, I don't know. Tne peorle

who report to me I'nm sure oet tojether periodically, both

as comnittees and just as inforrmal groups.

0. Vell ==

A. To discuss various matters,

0. Other than inforrmal grouss, I was wondering if
there was ary torralize? or onvoina con~jttees, stancding
committees, 1t you will, who reqularly cdiscuss and keep 2
watch on developments in any par*icular area otner than

tuel costs,

.- LR v b Ldaoms mme -

A, Y;s, there ﬁt; su:; cornrijttees,

. Could you please excliain the subject matter
wnich they; 2re concerned about ansd the infividuals on
those connittees, and {f those comrittees have any tormal
name or informal name?

A. vell, I'm aware that there 1s in our company @
cistribution stancards committee. 1 don't know who all
is on that comrittee,

0. Ckay.

A, And T fon't know wnat they do,

De Does that ta2li under your direct chain ot
comrand, or tne inZivicuals wnho are on that, cdo they tall
within your cirect cha2in of comman” or does tnat cut

across tre vice-presidency ieveis?
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~dittle more specitically, - e

A. It cuts across my organization and Mr,
Scarth's.
Do Okay. Do you know what they de L w.“h, I mean

to kind of get an idea what distributions stand: (ds — @

r. They dezl with -- to the best of my knowledge
== 1 don't know wnat ail tney do, but, to the best of my
knowledge, they 2re responsible tor coming up with
standarc design criteria tor our distrioution system,

Tnat is, wist size poles, what size wires, how deep we

 @ig the noles tnat we put tne poles in. All that kind of

stutf, -

N Oxay. BAny other committees that you are aware
ot?

A, I'm sure there are other committees,

Q. Sut you can't remember the names?

A. On, it seems to me that we have some sort of
transportation committee., It's made up of people trom
various areas of our company. We currently have formed 2
committee that, I believe, is called tne disaster
comnittee.

0. And wnat does that relate to?

A, That relates to an analysis of the events
surrounding the tornado which occurre? in Wichita Falls

in April of tni:z year, and evaluating the various aspects
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©of how we operate in a disaster Situation.

Q. Okay. Going back to the -- wWell, are there
any other cowmittees other than those two which you have
jus. == which you know about? 1 don't expect you to know
necessarily the formal names of the conmntt;es, but just
the suhject matters with which any other cormmittees may
deal.

A. Yes. Tnere are committees set up to handle
specitic questions, and tnere are lots of those kinds of
committees, Tney are not perpetual committees., Tney are
Set up to ad<ress a2 specific problem. When that problen
1s sclved, they are dishande~,

0. Okay.

A. I c2n give you an example,

0. Fine.

A, “We are currently involvec with one of the
universities nere in the state in a distribution research
project. Tnere are people trom various orjeanizations
involved witn that project. It involves the automatic
monitorin3 of voitzces on distribution systems,

n. As onpose? to on a transmicsior system?

. Ves, that's correct,

0. ¥nen you mean -~ by automatic monitoring of
voltages, does tnat have any reference to the frequency,

or 1s that another subject matter? I'm snowing ignorance.
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i A. Tnat's anotrer subject matter. I don't know
( 2 specifically wrat that research project involves. I know
3 tnat tne conmittee reters to itselt as tne automated
ki distribution committee, or something ot tne_sort.
5' - 0. Okav. Any otner committees tn;t you are aware
3 of? For instance, getting back to the srecitic issuves,
7 ény otner comnittees on specific issues or questions that
8 you ==
9 k. well, I'm sure tnere are, and ¢ you give me
i0 enouzh time I tnink I could crobably tnink ot some more,
i but, v.u know, tnev are all insigniticant in terms of the
i2 | “overaii oserstion ot “our comzany,
‘- al N, Tnat's tire, Tnat's tair. Are there anv
il Specitic conrmittees cealiny witn interstate
a5 interconnections?
i L Ne. Not to my knowledae.
a7 9. Tkay. How ahout with any possible NC
i8 transmission lines?
a9 A. Yes.
290 (A Mo you know any of the incivicuals wno are on

- the comnittee?

22 2. veli, T wouldn't call it a conrittee.

23 A reil, group,
. 24 A.  Yes. ’
| 25 N. Nxay. ™ you knov any == ©o you know any of

PO@}Q p"ﬁ\,rf,, SINITAY



the incividuals wno are on that =-- or who are involved
with that qroun?
s Yes,

o 18 Could you please nare therm, some of them, to

-

tne best of your knowleZdge?

A. I'r one of ther,

C. Does tnis aroup -- has tnis arouy or will this
arour study the costs of the DT transmission line?

A. Yes.

~, Could you pleasse err!-inrfo je wfgtngr—or pot

a particular ttansrxss;or line 1s beinz considere??

A. 1 don't know. ¥

C. Could you please exolain to me what you are
doing in your particular group concerning tne DC
transnission line?

A. Ve are studying tnhe cest of DC transmission
facilities.

0. From where to wnere or -- dic you say
transnission facilities?

r. N trensnission fecilities,

g In 2 nenerel wav or fro- a »articular point on
== in the ENCOT cysten %o another point in the ERCOT
syster, or coul? you rle2se be 2 little more snecific irn
ter~s of wnat you are stu“yina?

ME. SLICKFR: ¥ ohject to the

PONR - ARIRINA,



torn of tne guestion., I also object to the guestion to
? tne extert tist it invoives actuzl or potential matters
3 relatino to trne settlement of this controversy, and to
4 i ghe extent that it doee so I instruct the witness_npt to..
S answer, To tne evtent that it does not involve matters
relatinn to sectienent of the jcsue, ny instructicr coes
7 not go == J co not instruct you not to answer ratters
bl thet relate outsife the setticmert. Eut to the extent
9 tnet any answer tnat you rizht give in resronse to tkis
io question r-.,ates tn settle-ert or settlement fiscuscione
i | or possihle settiement fiscuscions, 1 instruct you not to
3?- lns~er4t*e 7Ubrt;77.
| al TS VITVTEE:  Then 1 will not
at ansJer tne cuyeztion,
s b ™ (5w “r. "evssvic): Pre you eavine trat
a everytri-y tnegt is Seiny consi“erec by this cornittee is
s reiatiny to 2 potentiai settierent of the =- what I mignt

a8 csll the controversy ir tais or ary ctrer nroceefin:z

rey relzting tn *he interstete jesue?

4 [ I'= “eclinin: te answer tuat guestien on tne
Za acvice of =y rttirney,

22 oS T'n mot askins weu, Nr. Teyior, ahout tne

23 perticular suhiect ratter tost yeo are “iecvesinz. T
2t es\in: vou wnetner or not ail of the esuhject matter wnich

28 that connittee ~edis vitn concerns potentiai gattie~ent,

IR
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i not wretner == you knov, !'m not ackint ysu what those

( 2 trinns #re, 1r 2 suhirtentive fashjon, duet vhetner or not
3 2l]l of tne 1g£sues wrichk you are Zealing witn in tnat

Comt fttee carcernc 2 settlesert, roteatiglasettlerent in

L tnis or »ny otrer nroces’tine®

. uP, erycvres; 1% there is eny

7 #se~t of nie ruestion that reiates to -ztteres tnat are

? outesi“e thy rettierent mparacmeters, cher yvou M3V gnswer

“

tnét to tre extent thzt you are -- thit you know, to tne
a0 extent of your knovledze. To the extent that tus
i question c2ils for —atters %=at relate to presert or

a? notertisl scttle~>rt -isgcusziens ir thie or reizte- ceses,

" il you 8houss not

»
2
n

et hecause tee “oAar” nag rueie? tret
i’ t1ose matteres are not su-ject to Alscoverv.

is Thu" wyeeregr ¥ RRirh all ot
" tne .2trers to2t tnat aroud ig “iscussins or sturyinn
&7 reiste cr rotaatially reizte to settlenent of tris

1 4 controversy.

e ~. {®yv “p., “onsovicl: "kay., ‘'™en vss tuif qroue
an fupren?
i N, P DR pamesip,
22 p nrnroNinAatelv,
21 W !} taw =ente 3 30,
2¢ e Pow 890Ut == wi&t it fix ~Ant.e a~oT *
{
23 L 1 Fern't rerenher.




- - - - - - -
el oo i - v
S e i e S A - ek b e s s e e —

s 1

22

23

20

?5

M. Yov wés tnic qroun torre~?
%s Ceulr vou “e nere c-ecitic in your cuestion?
e FPi? eny rerticujer cfficial of the Texas

Utilities Service Conreny cdirect that such a comrittee be

tormes? : : s i
L Yes.
. Pil richt., '™o vas that ir“ivicuai?
bie “r. Yulsev,
N “r. bulsey”?
A, HBulsey, tepeleg-p-y,

2, “N3t i8S ¥r, VYplgey's mociticn i tra comnpanv?

e In whietTEL THAM Y T o
-

i 1 Y'e sorry. Y @is <= ryv ouestion war == Ap~
protably mayde you Fidr't uncerstan? me, J gshed you “i”
@ Drrticuiar individusl at TUTCS srder trat eush 8 —-
tnet 2 corrictee ove forre.

. SLICYFP: Tnat wes not your
question. VYou eske: rim if a particuier incfividuai of
TUE]l =-

YR, NAPEDVIN: For Ay own ==
CoL:s? vou = Sack tou trae?

TE AFOOPTEN;  (Peadinn)  *nje
any paruicuier otficiei of tne "eszs Mtilities Service
Compeny «irect tnzt sucn 2 committee He formec?"

e (Py br. Popsovic): You indizated wr, Hulisey;

“ym v N
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1€ tnet correct?

2, Yes.

pe 18 An? wnat is his position in TUe1?
Ne ' 1S tne creirman o! tne Soard, I think,
althoun® I'r not ;urr. ve n;; e tn; nres‘fent.

N, Okay. &n® wno €17 ne cormuricate that
directly to?

a, To me, 1 ruess, an~ others., T fon't rene~her.

N. “nen you s2y you don't remenber, wnat don't
you remerder, vhether or not he communicates that tolyou

Cirectly or thther or ﬁe; you weren't sure of who else
he COﬁrJhiC;!Q‘ & firective to>

A, I cdon't rerenber wnether ne cormmunicated
directly witn re or throuyr s.neone else,

n, Is *r. verauar”t knowietneahle o! tnis
comrittee?

A, 1 aon't know,

De "o you know wnether or not wr. Marouardt
girectes you to == 414 ¥r, Varcuarct firect you to be 2
part of this conmittee?

b, 1 don't remem%er.

0. But it 1t possitle that vr, Pulsey
communicatec tnis cirective cirectly tc you; i€ tnat
correct?

L Yes, that's possible,
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0. Is it == wny would wr, Hulsey directly
conmunicate vith you rather %than wr, Marcuarde?
¥P, SLICXER: It you know wnat

Mr. Hulsey's intentions were or purposes~!3£3,_¥?9“§cy -
answer the guestion.
THT WITVESS: I don't know.
0. (Py wr. Dopsovic): V¥ny would you follov 2
directive trom the chairrman ot TUTI rather then -- wvhy

woulo you toliow 2 directive trom & -~ an otticial ot

TUSI? .

A. I'm not sure that -- that Mr. Hulsey's
comrunication witn ne.'wnetner'xt was erecs'or indirect,
Couia De preperly classifies zs 2 Airective,

0. Okey. Tnat's tair. '“nat wouid you classity
it as, then?

A. A request,

Q. And dic you follow nis reguest?

r. Yes.

b wWnat other individuale are this committee?

2, Tnere are 2 nunber of pr ..e. 1 don't
remember all of them,

e Some of tner, could you please name nanes for
me?

A. VYes. W™r. Hulsev, Mr, Burman, “r. Tanner.

0. Mr. Tanner?
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i A Mr. Tanner, Mr. Parks.
( 2 0. Mr. Foy Parks?
3 [ Yes.
C* .  And ¥r. Tanner is Max Tanner; isAgnot correct?
r 5: - A.‘ Yes, ;hat's'corrcct.
5 | Q. what is Mr, Rurman's first namwe?
| h. Gerson, C-e~-r-s-o-n.
e 0. And wnat is ¥r, Rurman's positior in the TI
9 syster?
o a0 Ay He is a vice-presidert of Texas Pewer & Lioht
ii Company.
a2 o, Fo you know his official titie, ;éher than
(- i3 | tnat?
e A. No.
a5 0. Ané Mr. Tanner?
ab A. Mr. Tenner is a vice-president of Pallas Power
a7 & Light company,
a2 0. And ¥r, Parks?
a9 [ ¥r. Farks is tne menzner of systen planning
29 for Texas "“tilities Services.
2i L Vow many times have the memSers of thnis
22 conrittee ret?
23 A. 1 don't remenber.
. 2+ b Aaproxinately,
25 A. Two or tnhree. Or four or more,

POOR ORI




2
22
23
2¢

25

n, Fave there been any conmunications witn other
entities -~ otner eiectrical entities of the ERCOT systen
other than those who consist of TU entities?

s ) '3. ?Llﬁf'°: !‘obioct to tne
formn of the guestion, and 1 also instruct the witness not
to enswer to the extent tnat it involves matters relating
to settlienent,

VR, NCPEOYIC:  You will have to
please clarily that for me, Fred. I'm not askino for
substantive,

M. FLICYFT: You are asving
WNRO we &r€ “Iriny to ne settie witr, .

vi, TOPETUIC: WMot ecessarily.

Y. SLICVYER: Vvell, the answver
to tne questior relstec to whether or not we 2re trying
to settue this contrcversy and nov, or rey relete to tnat,
anc it it does, I think it's hevord the score of vour
proper ceposition and covered witnin the hoard's orcer
pronibiting incuirv irto matters relatina to settiement,

#fe MOPSOVIC: Are you aware
thet Mousten Linhting § Pover has==i¢ 1 may loosely ure
the word-=-proposes 2 I'C interconnection in the PURP?
proceeding?

Mi. FLIC¥Fr: I would o%iject to

the guection, and 1 would say i1t woulc he grossly loosely,
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because Houston Lighting & Power specitically stated tnat
thelir indications anc¢ discustions with respect to DC
interconnections were specitically not a pr&posnl.

- "R, DOPSOVIC: wefl, with all
respect to Mr. Gordon Cocc=n, and he is a very respected
menber of tne bar -- ot the utility bar, 1 was at that
meeting, anc ] was cuite contuses as to whether or not it
was a propesal or what {t wes, And nis response to tnat
particular question didn't clarity it, Fred.

¥R. SLICKER: well, the
transcript will neln. 7 .aink he sailc specjtically that
it was not & Droposa;. : -
ve, MPEOVIC: I know what he
saic, and it cifdn't make any sense to me in tne context
of what they were trving to ~o in that marticu.ar == Are
Ou Instructing tne witness not to answer tnat question?
MP, SLICYFR: Tne question is
objectionable because it assumes tacts which are both
intorrect ana not a2 part of this record. He ca2n answer
what nis knowlecge 1s witn respect to any proposal, it
there 1s anv, ot Fouston Liantina § Power in the PURFA
proceecding 1t ne has such knowiedze., I'm not instructing
him not to answer that ouestion,
Q. (Fy ¥r. Dopsovic): Okay. Are you aware that

representstives of Houston Lighting & Power indicated
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a0

tnat 2 DC interconnection would be something that should
be considered in the PURPZR proceeding?
A. I don't know wnat the PURPA proceedina is,

% It's 2 proceedin: Sefore the Federal Energy

_"chulltory Commission which was -- vherbby—; ﬁroéoedlng

was instituted by Central & Southwest Corporation under
the Public Utility Rejulatory Policy Act, which is a
PURPA refers to, concernins a potential interconnection
between ERCCT and the Southwest Power Pool, and which
pProceedings have been held in the last two or three
montns., Are yoﬁ aware of suéh ;~pr;c;ed1;;;'

L Vo, :.

0. Are there any representatives of Kouston
Lighting & Power on tnis committee?

A. Or what committee?

0. The committee tnat you nave been cescribing
the last few minutes?

A. I believe I saicd st the outset that I would
not cnaracterize it as beinjy a committee.

0. ks & arour, is any reoresentative of Houston
Lignting & Power in this group, which consists of Mr.
Hulsey, Wr. Burman, ¥r. Tanner, ™r, Parks and yourself?

A, No.

0. To the best of your knowledge, do you know

whetner or not Houston Lighting & Power has any such
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comnittee set up or any sucn group?
A. 1 don't know,

n. Has a committee communicated at all in any

manner witn representatives of Mouston Lignting & Power?

we. eLTCKER: Object to the
torn ot tne guestion, instruct the witness not to answer
to the extent that it ma2y involve cdiscussions relating to
settlement.

THE “ITNFE€S: 1In accordance
witn tne advice of my attorney, I decline to a:nswer that
Question. -

0. 18y ¥r. Nepsovic): tave any rerresentatives
of tnis particular orous witnin tne TU system wnicn
refers =- whicn is related to the DC interconnection
== Let me -~ Mave any comnunications beer made by
yourselt to any representatives of Fouston Lighting &
Power concernins a D. interconnectior wnicn is thne
subject natter of tn2t comnittee, cirect communications
to any representatives of Youston Ligntinc & Power?

i'R. SLITYFE: To the extent
that any sucn communications, 1t tney have existec, ¢o
not involve settienment ciscussions, you may answer. It
any comTmunications have existed gnd relate to settlement

matters, I'll direct you not te ansver -- I instrust vou

not to answer tne questior.
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an?

THF VITVFS3S: No.

fie (Py ¥r. Nopsovic): “wNo" wnat? Coulc you

piease expleain?

A, "l'o" 1s tnc answer to your question.

0. You will not answer or you do not have any
direct contact with representatives of Houston Lightinzs &
Power reiazted to comnittee's work? -

A. In accorcdence with tne instructions given ne
by Mr. Sliicker, the answer tc the portion of the question
which I will answer is "no".

e Cray, 1 want to be very clear of tnat. fy
ousstion se;; ary o;.t"? co~~ittee's work, ;a is thet --
is your answer still the sa-e?

A, "y enswer is stiil “ne",

", Okev., Nif vr, vuiszey, “r, Pyrnan, ¥r. Tanner
ot Mr. farrs nave 2ny cirect cemnunicatiors, to tne best
ot your knoriesie, witn 2ny representatives of Nouston
Lioating & Power concerninn the subject matter of which
the committee 1s concernec witn?

MP. SLICKXER: I object to the
Suestion. I instruct tne witness not to answer any
question of this nature with respect to any
comnunications by any nmenber of anv committee relating to
matters relatint to settie-ent.

MR, POPSOVIZ: I didn't say the

POOR ORIGITAL
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worcd “"settlerent”,

*". CLICYFR: VYou are orodina
into an 2rea wnicn tre “oarz has snecifically told you is
beyon- prover -“iscovery. Tnere ‘is » very sound and good
reason why metters winicn relate to settlement 2re not to
be # proper discoverv. ®n? 1 think that your continuec
prooing in tris ares ie Soth inappronriate and misplacer,

e PARTTUIC: "o clarity where
ny predbing 3s heiny cdirecte?, fre<, 1'r not pro-iny ahout
substentive ratcers, -

> YT, TLICTFR: I'm eoint to
instruct tre witness not to Bans.or eny Question wit-
Fesrect to ratters reletiny to tne vork of tnir comittee
3t such nstters relate to onjoiny or conte=plate’ or
TroTose? rettlenant “iscursiers vite anvhody: “ith the

.

Tepereient of TUSCLICE er tae 7 or with €8T or Youstan
Lizrtir:  Poser or any nther entity, with arane,

CE, NOPEDVYIC: 1 want to ask
tor & weirt of clerificetior, on tre marr4's orrer. Nic
Lhe NONG'S orler stare Trat the naces ¢! tne perties in
ery o! tnt rettle-ent mevotistic s cnul? rot he revesrie
or di” it ~o to svhrtantive issues, Frel?

Ml. &IICVFE: W yaderstanting

of the hoar”'s order i3 » very ya»#" u=nreliis witn

Fespact to mAtLars reistiry to ne~dtistinns #n? attemwnts

POOR ORIGINAL
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reontroversies anicativ s=amaq rrvtisc ac 0In88e” to

to resnive trhis natter., An” T understco” the hoard to

€3y that tust orcer vas very hrogz~ hecause tne intent of
& = &n unhrelis vrorititina “iscovery into metters

relatin~ to settierent vas interre” tc resolve
= - -y - T LT - s - e = F 35 o ol

s forcefully throuzh litigater =rocee~ingys. 2n” to tne

? extent thét partier cén work their rissutes out 2n”

e centroverries out, tre liw ernconranes that, Mra to Ae

= enytrinT wrice woar~ fmrece or interfere witr or inrihit
ah guch “iscussione ig inz~-ro . rizte, on” 1 tnint the

e P RS A S S % s X P
43 Borr”'s or~er vias wery “poa jr tEst revars, e 2 ghind
~ the npesticns o o2 -v'iﬂfl-xe-:peri'i?3!zy in t;e ares
al wnico 2re resincie *5 crote into matters relzetingy to --
i’ or vMica woulcd scueic irnitit rotertia) settierert,
s “e g =ot enins to fncuire
as ints rztlers a2t you »imte == cjscutsiors vau =iznat hewe
a7 visr other reortier ir thir care, 277 T waul”d hove == thet
2% untreile if supnose” to te verv broad,

a? H%a PONTIPF: Tre”; thar's

Lo =é¢rirn: 2 Zirtinszicn megtwezn 1o i€ nevntiatine an’ wnat
7 they are aesotirtina atour, ™art's uwnere =y linz is

22 being “raur,. *nd T inter-ret t-e 'nar-'r orser not to ~o
27 as tar zs you intercret it. "> vau tnini it'e » aoo”

2¢ tire Inr ivaca, fre”?

2t we TLYICTU 3 Houenucr nare fo
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you have?

Vo MoGERREeR - tholiohy of Ehis
tantent thac we nct on, 1 cor't trnink ue are 2ciaa to be
able o ‘irist wvitr 'r. "aylor tolday. #n7 1 tnink I'm
eein: to have to 2 r1 to ¢ bash go~etime in »
Necen“ecr waen ve mave the otrer vitnerses herc. B#ns you
koo ==

T wyTosec, "'f‘}' 2on's w2 juct
stry 217 finis: it to=minnt?

Vite MAneeuNIC:. Y will oo ae

fer as ve wvill, A Egnn oy feSf, Bt T tnink it weui” ruea

éav;)‘rra'., SEEL tnet. "Te TATAEY "2y rOVe ==

Fay itvedsey T've et nothin~
tc 9 tarivrc. ¢ Mit"t af veii ac A zhere an~ finisn
 §

", BABRENIIC:  TO mirnight?

TET VITPER: Pine.

Vil, FRTIEV; I don't want to ec¢
to mi“nisne,

YT. MERRCTIC: 1 just thouart
¥'5 ~jve vsu thut ferecarrirs, fFres, Wt ¢ ery kin? o
mutual anreevent coulsd he peacans car~erning 2
rescheculiny &t tne cenverjerce of sr, Tavior, T know he
18 very hory, an® in liant of our possihiy workiny vitr

you tneé otner Ndy Concernini vour unaveliasility here

BOOR" MDA
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A, Yes.

n, To tne best of your ability an® =~ nave you
Produces ail documents wnich you heve tound?

L Yes., -~

Do Eave eny cdocuments heen witntelcs on tre hagis
o! eny norivileze?

. Mot te my knavielse.

™, Yeve 2ny documentc bheen withnels on the YSisis
of the == of » possihle settlenent rrivilece which we
were ciscucesing heteore?

A. ‘ot te =~y knowiedoe,

ol Trner 1 must sssute toat there are no tijes,
stu“iez, deotumente, 7nyv vin- o! maner whicn was creates
Or generate” or given to tne comrmittes wnich we Werc
discussin~ before concerning the N” interconnection.

A, Is tnat 2 cuestion?

. Yes, I'r askino you wnetner or not such
docunents, papers, et ceteraz, et ceters, exist an- way
tney weren't “ein~ nroducec nere to”zy. 2ns tnen, of
course, thne nert ovyestion wous. te why =~ 'ell, 0o &heard,

r. “ell, firec ot 211, T 4doa't krow cf any sucr
documertrs, if ticy exist,

A ¥ave yo seen any “documernts vhen you were in
your Neetint: withn the conmi

Be b
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. Lid you oroduce eny dozu-ents, ¢i? vou write
&ny notec concerring trose trinle waich you nmay heve
ciscusse??

A, Yet thnit T retiires,

N, ket i you co wite thcﬂ;

A, I thre« it eway,

h, "Ry P10 you thros it avay?

T Fecruse 1 dirn't ree~ it,
o iy dicn't you nee” {t?
. Feceuse jt containe? n> usetul inforratior.,
Ve Tin enyosne instrast you to threw it gway?
r
% -
e i1l vou “¢ eentinuing to tirow susr “ocuments

dwey In trne future efter ynur co-tittee rmeetires?
e ELIFTTR: 1 ohiect to the
for= of the -uestia=, Talls for gmeculitio-,

L N (Fy Yr. Dorsovir): ‘*¢ll, T'1] rev hin the
nuestion azain. "o you inten t> ceetray fusr cocu-ents
stter vour rcor jttee reetin~c ir the future?

e I nor't wshz 3t & %r'at to Y“ee; Anytrint trat
does="r ccmtrir utefyl interaatics.

Te €0 #re ynu 2evinn that the riscussiens
concernine tre ©7 jnterconnection vere =~* usefyl?

. 1 37 rot say tuat,

" Alay. T want to rezs” tne cuestior, then:




P T e —_ s © o e e S s ——-—
,I’:\'
;" i
—
17
i You are not wit=nol”iny any cocumente on the hasie of env
( ? Priviiene; is that correct?
3 r, Vot t3> =y kaoviedve, 1°'' not, no.
4] - . ¥R TOPEDIINY- Yoy,  Loald: -you X
& cive uUs tre documents®
L (“rerec=~on, trere wre »
7 (“iscussion oft tae recorr.
" " (®y ‘r. Mersevicl:  You meationer “e‘ore that
id yoL were Ictive to sche extent in svstes rlannirn, AnAd
i you alisc intjcste” trat you At time:z sujveste” 2iternate
s Stuclez. Toui” you hr =ore s-~ecific ir ter‘s of 2ry of
22 the BI%erette Ftuire €At vou 3L have fpyreete’?
t al t, &
s’ a Tesy ves your roie §r the gevie. of tea
S resuite ¢f the cruiae?
% L Yeu *re wre2ikjny ¢f avzges clsaniny grtodjes”
a7 f, Yen, sir.
P L ‘eii, syste- nipnninc fer Tex:s tlectric
&% Tervice Con=ery is on¢ ¢! tie srese of =y res=onsinility,
- &nt in fonjunrteicr ath tne Ajecnar~e of trit
2. res; =it fifty ¥ revin tie svertes rlerrine stu“iec,
27 ~, Akry, ™2 vhat ewtert 95 vou review the syster
277 plannin~ sturles?
*» LI "o the extent neccssary te prorerly Siscoar-e
(
"€ | ry responsitisic.

P e
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into wnether or net == “ell, 1 thnirk Y have 2 griakt te
know vhether or not a0 suct Aptucsrts iil Re nroluces
pursvant tc this subnoens,
. —— YR FLYN PP -3 ¢l woU 1 ——

woui” consi“der your reavest,

'Te WADEITIC: then viil vou Ye
ehle to notifv ~¢?

e TLITTV"Is ¥ Por't hnnic.,

YT, TOREAVIC: Do you have an
frep®

« ¥Tg ELIF;IPNg U,

e (v L1, a~esvic): Tuse, 1'F Iike it aotér
fer toy recer ! that to vns eetear grre sey Acoprents vill
e Cryacce”, te demapterert uiil resepve i%s risrte te
€ for r, "avier's de-giivior tc %2 ceutinve~r st nie
SOPVErIfnc. viIt' tne lesct Fisrerties to his Lusineece
ettajre, =0 tiat jt i€ pote” St thp Matsrtrent of
Jurtice fceis to3t tre intereretertic: .uicr teoe
Aetrptrrt ar ulrced eorn it i the enrrent “lscuvsrien i
Cre Culrect ont, 7= 2 9l E9°7(CIALE Any COa"erEtion
€7 "o vrpt &% SppnBel fe Saje pos aps

“ettin; %set ta vour

fnteresctinn vitey “r, Cerrt ecencercint sSVEtam misrsjrq,
you riic that vou aivise nit o! tn: resuits o certein

Stu e, ™Tar then tre stulier tict Rave reliates to

i ALY
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tne aistrict court liti=atior, ~eo you ¥nowv of rny other
Stu.jer Fich releve te fntarearanccticr of e Southyeet
Fower Vocul an FNTOT, an® yits pesnect - *any interaction -~
| @F€ you 2vare 2! spy estodict ik --~hpviht “e¥h dore by

o~ —rma e S am s S0 wrye

Feozle unler vour e prs?

e LI %o the evtent
trat tnat anfwer calis ‘eor ¢ry ~euter wnisn relztes to
gettiencrt FAivcatefars T {nstrors wve. anr gy sne or the
cuestion,

S Bt v e A2 MV AT S - VOV . -
INELractin® rl. act S8 saguer tie ‘oot toat stu“inre *pve
WO CERR? T MmOt frvia fap spaturtion a1 thnee
SLTUTEILE, 10 you Tl euift iny rrivileaa, 7'= askin-
WOTENLr O not tre stedje: ey keen <ore,

fa TPV, W inetrustion ir
TEETL, fierr. "o tne exrert thtt i1 snguspine tast
cuection he 15 recuester to or wou!r inficate setters
vaden teil vithir tre whreiis ef to¢ arotectior fro~
"istovery relatics to settic~ent “ircurcisnc, 3 Instruce
<§° vt t0 eniwer,

WA TR T pesapc ance

witr tae instructions of “r, Tlicker, =v sasier to your

" -

quertior i1r “"no”.,
"o Uy "t. rsovic): ey, Veve any studies

been prorucer == hrve Any et dvr Leen rreduce” hy 9y of

m@@.mﬂ{)ﬁff.&j:'; 1A
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i the pecrhle un“er vour sutanrity wnaich relate to a - an
? intercorrection, ! or N -~ or jet's qc “eck, iet's juste
3 Say 1T a2t tnis time, viicn co not relzte to the suNject
& | patter of gy curpent_gagttile-ent nrgotiations. waich you
: ere 2vare of7 |
¥ Py I*s, watle vau rer” tnet cuzstior, piessa®
7 S NTRNEETE (Y28 dinYy)
- THEve ary sty ies Seer -gofuces == heve any sruties Dheer
@ | prosuce: by eny of tne peorie un<er your authority wnich
a? Fei2te to & == 2 jrterconnecting, *7 er 77 == or let's
ad 20 Desx, str's just §Ev . *”7 et tnie_ti~e¢, uvmicr ‘o not
37 ) reiete te trs FUSZESE nagrer ot any curr"; }etzleﬂ?nt
a2 NEJOTLIETINNS VNIl vOu #re 2.2re o*”
at “Te SIINTFT: T ghdect to tre
35 Cuestion, 3n° to the exten:t thrt tre ﬂuestxoﬁ 1acuiries
ik Into CoTu™ents wI1en reiate tO eurert a-vice siven to
17 counsel, with respect to tne C&S controversy, an? how
af tne trooose” interconnections of C&&. immaet u2on and
a2 rei2te to the T evstre-, thnse documents aiso, if done
2n PULSLUENT *C ar” cirectly 2t tne recuest of counsel, 2re
N3 £1s> beyon the Scow Of [Jroder «1sTovery 1n tris carce.
22 I miokt rnote for tne recor” tnrt we nzve nrovine- ali
23 kinas ot docurents In response to interro~atcries 1n this
2¢ care whicr reiate to natters *oucrina or trat subject,
25 snc 1 don't know thet at's & fzir question to 2sk this
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witness to say wnetner or not Zoctuments that migrt nave
becn ogenereter =y reorle un“er hiec sgurervicion were
procuced. e have producez severa. nunsre” thousan-
pieces ot pager .tor ciscovery in tnis . gase.  FPut.it he
can answer tne cuestion witnin those guloelines, I trink
you ma2y do so.

TEL “ITVESE: ¥ithin those
fuldelines, ny #never 1f "no".,

M2, T™CPEOVIC: Peint of
cleritication, Mr. Slicker. Are you claimin® the
attorney/cilent privileze as tq tjose.s;UQ}gs which were
cgone tor tne c1strict court iitivetion?

vr. SLICRTR: York vroduct
privilese and attorney/client nrivile-e,

wE, DCPSOVIC: I'm asking adout
are you clainino tne same privilere wnicn the boar” nas
ruled upon concernina the district court litication,
tnose Scudiles, 1! any such exist, are you clziming the
same privilene, even trou~h at tnis time that litication
is over?

vi. SLICvER: tYell, if the
board would rule that that litigation is over, and thne
matters relating to that are Seyon® the scope of this
proceedina, whicn they heve specifically ruied sa2inst in

denvino our rejuest to distiss certzin parties from this
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litigation, then T might have & different answer. But
the answer to vou is “yes", we are clainina & work
product and attorney/client privilege with respect to
advice and stufies done for ani at the reauest of counsel
by non-testifyin: expert witnecses within the “oard's
Paremeters and witnin the “car”'s rulings. Tc tne extent
those matters relate to intercor-ections nrowosed fron
tine to ti=¢ hy the €5 gyuste=, those mattere f211
within the orotection of that order. Ard that orcer
meant the or-er witt respect tb e “oustor Liontins §
Power matter tnit wes litinates, 2n” the orrer == 1
cen't re-e~“cr tre “ate of it, it racr heen witrin thne
last nont:,

e OREMWICT  Point of
clazriticetion, elsn, Fre-, coacernin~ that, your position:
Are vou statiny tnat vour privilese anplies to ail
docunents or those Aocuments wnicn have been reguestes by
you snecificcily?

Yi. CGLICYF: o, those
cdocuents ==

Wie "INECYIFY Tron: the PYEEDLE,

“Te SLICHKTR: Y'pr talking ahout
stucdier ma‘e “v nor-testifyiry exrert wjtnesses rade at
the request o! counfel.

L, RARenyIC:  AXay.
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*T. FLICYZ%: In connection
with ==
% (Fy ©r. Mopsovic): 1 understan?, %ouw, iet me

ask this questicn, ¥r, Tevior. To the “est of your
— .Y 7% B BT B i Remeimes - —— 3

“Knowledge, have there heer any docurentf mrodice-
concerniny an interconnection, be it P, T7, at ary point
in tine wnich w2s not requeste” unch tne advice of
counsel, to tue “ert of your knouvie~~e, studjes yrijcr

were cone by people under your autrority?

MF. ELICYEF: Py "proZuced”, do

—_———- — & e e T Le feb b3 tis llsanl. rmeve oy

al

a?

you mnean 9Jrocuce~ to~ezy tnat were contaire- in nis tiles
8NC DroTucen 1IN resrdafe to tre sudnoeng end tre
8ppearance nore, or fo ysu rmeen “roduce: qeneraily in
connectinn vitn tris litiqatior?
¥R, ropeayIC: %o, I don't

Me&n pro~ucer 1n connhection witp tnis litigation. That's
exactiy what 1 acen't vant to fir? sut, Vou have 2lreacy
nade your position clear. I'w sayiny have #ny studies
been rece whicn were not done 2t trne 2cvice or
INSELIUCLION Ot Coungel whniCh &re not rroZuce” nere tocay
gne wnich covri” Ye witnneld or the b2ris of a3 counsel's
privilene wnicr nas peen ~“iscusse” in tnec la2st few
minutes?

A. T do~'t knov,

¥5, ™MREOVIC: ‘Tnank v.u. Can

W/ i
"o’ o U
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A. I don't know.

0. “ho usvally schecdules such meetings? '"ho
usually calls ==

A, 1f I'n aoing to be in a meetina, 1 would.

“hat other neople do, I don't know.

- —¢hen — in—your—Fast—Aiveussions with-i———=a=am

-

officials from ‘Youston Liahting and Power Company dicd any
of those officials or any of the TU offici2ls indicate

that tnere would be any future meetinjs concerning this

- — - — -

same subject matter?

i}:-ﬁl‘déﬁ;g—:#'f don't ¥know, T can't ;-'I;réallY-'i-a o
don't know the -~ guite whet the question means and I
don't -~ I haven't set any future meetings myself, soc --

0. Okay. In the discussions with officials of
the Youston Linhting and Power Company concerning this
particular subject matter, has there ever heen any
discussions concerning the "C interconrection alternative
which was suogested by Houston Lightiny and Power Conpany
at the °URp? (phonetic) proceedina before the Federal
Fnergy Commission?

MR, SLIC7”FR: ith respect to

that question, asain, I instruct you not to answer the
guestion to the extent that it calls for a Qdisclosuvre of

the nature or subject of matters relating to settlenent

of this controversy.
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MR, DOPSOVIC: This is where 1

think ve're ~- you're somewvhat contradicting yourself an?
nmaybe you're not, but --

MR, SLICrYER: If I am =~
To the extent that there might be any matters which

relate to settlement discussions or potential settlenent

mu&'z. ":-&.m..:rq,v T T el L i B &’é‘«_.‘ﬁM——’J‘i

8

9

ey =rSlctForest-Grbve-saleifJ- understand-the question-and-to S|

il
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matters-of this coniroversv, T instruct you not to answer
tne cuestion. Yow the way the cuastion is worced, have

discussions of 2 NC tie come up in connection with the

extent that you can answer that question I think you

'"t;f&:sru_;a;;.

TR T e T o Y ';,he; . - o
T ‘should answer it :o"Tohq 3% e Abesnt t violate ny —

instruction with respect to settlement of this
controversy?
A, In answer to his question, no.
0. All rith. You mean there hasn't heen any
discussions? -
MR, SLICXFR: 1 object to -~
A. I answered it.
0. I didn't understand the answer, hecause Mr.
Slicker wanted the colloque in there and I really lost -~
THE "'ITNESS: Read it.
MR. SLICY¥ER: 1If you would stay

away from matters relatinc to settlenent or notential

settlement of this controversy and outside of the nature
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of the matters which the Poard hes told you are not
proper subject €for this di;covery proceedina, we would
get along-q lot Easggr.

YR, NDOPSOVIC: I'n sure,

0. Your discussi&n -

MR, SLICVER: Yait just a
4 minute, navid. ~“There™s"a resl-rescon for That SRS Ta—
favors narties trying to ce* tojether and workout

controversies witnhout haviny to litigjgate it 2nd that's &

4. 42
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very strong reason for that. And T think we ou%bt not to

A

be whimsical about that. That's very inportant in ny

- ———— T —— % oo e . o we—_

3udnment and t»thinL 1b’s 1ﬂnovtant in thé earé' g o g

i o

judgment and in the PRoard's ruliny and to the extent that

we Cc get tojether with CSW and solved trhis controversy
15 I think we ousht to be permitted to do so, outside of

i6 discovery or any other parties, you or the NNC or anyone
17 else in discussions with officiels of Youstor Lighting
18 and Power Company concerning their potential purchase of
19 the Forrest Grove unit.

20 7. Po you know what kind of fuel they were

21 consicdering using if they had -- if they co purchase that
22 unit?

23 A, Yes, They were considerina several varieties
o of western cesal,

25 n. And were they considering using lianite?




